Preface and Acknowledgments

he paradox at the heart of this book is that discrimination and in-

equality based on race and gender persist in the workplace a half
century after the landmark Civil Rights Act of 1964. My interest in this
problem stems in part from growing up during the civil rights movement
and the early implementation of civil rights law. Workplace inequality
became my focus during graduate school at Stanford, where I was for-
tunate to study the sociology of law with Lawrence Friedman and the
sociology of organizations with Dick Scott and then to collaborate on
a project examining due process in organizations with Dick Scott, John
Meyer, Ann Swidler, and Frank Dobbin. I recall that Ann Swidler lent
me her well-worn copy of Philip Selznick’s Law, Society, and Indus-
trial Justice, and 1 was fascinated by his theorization of the role of le-
gal ideals in shaping organizational governance. First as a student and
years later as his colleague at Berkeley, I would have many conversa-
tions with Philip Selznick about the interplay of law and organizational
governance. Although our perspectives differed, my research and think-
ing owes much to the wisdom he shared with me. Partly due to Selznick’s
influence, I decided to attend law school at Berkeley. There I began to
read employment discrimination cases and was struck by the differences
between sociological and judicial conceptions of organizational behav-
ior. This apparent incongruity eventually led me to a series of research
projects focusing on how social reform law shapes the governance of or-
ganizations and how organizations, in turn, shape the meaning of law.
This book represents the culmination of that research, integrating its
findings and developing a perspective that I call legal endogeneity theory
to explain both the relationship of law and organizations generally and
the persistence of race and gender inequality in the workplace. In many
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ways, I build on the insights of Law, Society, and Industrial Justice, yet
with a critical twist: whereas Selznick argued that organizational gover-
nance exhibited a natural tendency toward fairness and the rule of law,
I highlight the limits of law in taming power and redressing inequality in
organizations.

The law and society movement has long provided an intellectual home
for my interests in law, inequality, and social change. Many law and so-
ciety scholars have influenced my thinking, but I am particularly grate-
ful to Lawrence Friedman, who has been a great mentor and friend and
who makes being a law and society scholar fun. My critical stance on
the limits of law derives in part from the influence of my father, Murray
Edelman, whose pioneering work on symbolic politics no doubt at least
indirectly inspired my thinking about symbolic civil rights. Although I
shared his cynicism about the limited capacity of government policies
to reshape deeply ingrained power relations, we frequently debated the
value of traditional social science methods. He was the radical, convey-
ing skepticism for “dubious empirical indicators,” which he eschewed as
a form of political hegemony. I was the traditionalist, trying to convince
him that such indicators could sometimes reveal underlying social and
political biases. I suppose and hope that he would be at least amused to
learn that my empirical indicators, however dubious, led me to conclu-
sions that complement his own.

The research for and writing of this book entailed a long scholarly
journey, and I owe thanks to a great many people. I thank my many
graduate students over the years who have listened to and challenged
my ideas, often helping me to discard arguments that made little sense
and sharpen those that remained. I have benefited from outstanding re-
search assistants. Early in the writing process, Rachel Best (now a fac-
ulty member at the University of Michigan) provided fabulous research
assistance, and she has continued to be a wonderful collaborator and
to offer sage advice to her successors in that role. Vasanthi Venkatesh,
Melissa McCall, and Joy Milligan rendered excellent research assistance
on particular chapters. I am especially indebted to my most recent re-
search assistants—Alan Kluegel, Brent Nakamura, and Aaron Smyth—
who for the past few years offered very helpful advice and provided cod-
ing, statistical analyses, figures, tables, references, and legal research
with lightning speed.

I also offer thanks to the collaborators who worked with me on the re-
search projects that I discuss in this book: Steven Abraham, Catherine
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Albiston, Rachel Best, Mia Cahill, Elizabeth Chambliss, Scott Elia-
son, Howie Erlanger, Linda Hamilton Krieger, John Lande, Iona Mara-
Drita, Virginia Mellema, Brent Nakamura, Stephen Petterson, Asad
Rahim, Sally Riggs Fuller, Aaron Smyth, Robin Stryker, Mark Such-
man, and Christopher Uggen. Two people deserve special thanks for
their substantial roles in the judicial deference study, which provided the
central empirical test of legal endogeneity theory. Linda Krieger was my
collaborator in designing the study. She patiently answered many ques-
tions on EEO law and took the lead in training and supervising the cod-
ers, an endeavor that turned out to be far more complicated than we
anticipated. And it is with a mixture of sadness and admiration that I
thank my late collaborator and good friend, Scott Eliason, who worked
with me to design a modeling scheme that best represented the theoreti-
cal argument I wanted to test. He was a joy to work with and he weath-
ered my statistical questions with great patience and good humor.

Rosann Greenspan, Howie Erlanger, and Aaron Smyth read and com-
mented on the entire manuscript, including multiple versions of some
parts. I cannot thank them enough for their substantial contributions
they made to the final project and for their encouragement and friendship
throughout. In addition to his work on this book, Howie Erlanger de-
serves special thanks for his years of wise and warm mentorship. I hope I
have been able to pass on his commitment to younger scholars. I am also
grateful to the numerous scholars who provided feedback on particular
chapters or sections, including Catherine Albiston, Robert Bartlett, Kitty
Calavita, Malcolm Feeley, Judge Nancy Gertner (Ret.), Joshua Guetz-
kow, Henry Hecht, Valerie Jenness, Cheryl Kaiser, Kimberly Krawiec,
Linda Krieger, Joy Milligan, Calvin Morrill, Michael Musheno, Brent
Nakamura, David Oppenheimer, Keramet Reiter, Ashley Rubin, James
Rule, Vicki Schultz, and Victor Quintanilla. I have gained insight as well
from discussions on EEO regulation with William Bielby, Susan Bisom-
Rapp, Frank Dobbin, Alexandra Kalev, Brenda Major, Anna-Maria
Marshall, Robert Nelson, Laura Beth Nielsen, John Skrentny, Kevin
Stainback, Robin Stryker, John Sutton, and Donald Tomaskovic-Devey.

John Tryneski, executive editor at the University of Chicago Press,
has been fabulous throughout. I appreciate his wise counsel and his pa-
tience as the projected completion date for the book became an ever-
moving target. I also thank Rodney Powell, Leslie Keros, and all the
staff at the University of Chicago Press, as well as the two anonymous
reviewers who provided excellent feedback.



xii PREFACE AND ACKNOWLEDGMENTS

Finally, I am grateful for the support of a number of organiza-
tions. The National Science Foundation supported many of the empir-
ical studies that I draw on in this book (SES 88-14070; SBR-9696247;
SBR-9511843, and SES 0651870). Some of the research was completed
while I was a Guggenheim Fellow and later a Fellow at the Center for
Advanced Studies in the Behavioral Sciences at Stanford. I also re-
ceived support from the University of Wisconsin—Madison, the Univer-
sity of California—Berkeley, Berkeley Law, and the Center for the Study
of Law and Society. In 2005-2006, I learned much from discussions
among members of the Discrimination Research Group, supported by
the American Bar Foundation, the Center for Advanced Studies in the
Behavioral Sciences, and the Ford Foundation. And in 2014, I benefited
enormously from a month at the Rockefeller Foundation Center in Bel-
lagio, Italy, where I wrote several chapters of this book and gained im-
portant insights from my discussions with Banny Banerjee and Judge
Nancy Gertner (Ret.).



