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Bernhard Kolver

Zur Einfithrung

Recht, Staat und Verwaltung — fir die frihen Stadien in der Geschichte des
hinduistischen Indien ist das keine Einheit; es sind vielmehr verschiedene und getrennte
Traditionen, die der Titel des gegenwirtigen Colloquiums zusammenfithrt. Zu Staat und
Verwaltung bezeugt der wichtigste einschligige Text, das Staatslehrbuch (Arthasastra) des
Kautalya, ein streng utilitaristisches, wo nicht macchiavellistisches Denken: sein Ziel der
starke Staat, der souverin herrschende K&nig, der seine Macht um jeden Preis erhilt und
stirkt; Mittel der Politik kiihl und sachlich erértert in grofier Vielfalt, bis hin zu Krieg
und Bestechung und Mord. Leitprinzipien sind Effizienz und Opportunitit; an ihnen
orientiert sich die Argumentation; Recht und Moral treten ganz zuriick. Was dann
letztlich, sehr wesentlich in traditionell hinduistischem Kontext, auch bedeutet, daf} die
Mittel wandelbar sind. Das Recht hingegen, der dharma — wir werden auf die Konnota-
tionen des indischen Begriffs zuriickzukommen haben — zunichst Spiegelung und Ver-
wirklichung einer ewigen Ordnung, die als unverriickbar gilt, weil sie auf Richtigkeit
und Wahrheit beruht: ein Standardbeiwort darum sanatana, ,ewig, dauernd, bestindig".
Die beiden Komplexe zeigen also alle Anzeichen einer prinzipiellen Dichotomie: Sie
benennen zwei Bereiche, die einander zunichst unverbunden gegeniiberstehen und kaum
vereinbar wirken.

Wer so denkt, verkennt aber die Natur dieses Rechts, des dbarma, der nach Realisierung
dringt, und zwar im Leben des Einzelnen, in seiner Lebensfithrung, wie auch im Leben
des Gemeinwesens, in Kaste und Dorf und Staat. Auf christlichem Hintergrund sieht das
aus nach Gottlicher Satzung, die das Leben und also auch das Recht bestimmt. In
indischen Ohren klingt es anders. Denn der dharma beruht auf Wahrheit. ,,Wahrlich:
Was die Wahrheit ist, das ist Recht. Deshalb sagt man von dem, der wahr spricht, ,er
spricht recht’, und von dem, der recht spricht, ,er spricht wahr‘. Denn es ist ganz so:
das(selbe) sind sie beide“, heiflt es in einer der groflen alten Upanisaden (Brhadaranyaka-
Upanisad 1.4.14). Und als Wahrheit galt beizeiten die Wirklichkeit, eine in der Struktur
der Welt erkennbare, hierarchische Ordnung, die alles Geschaffene einschliefit und ihm
seinen Platz anweist — im Typ nicht so radikal verschieden von dem Weltbild, das sich
noch bis in die englische elisabethanische Literatur erhalten hat'.

Eine so verstandene Ordnung ist nicht weltfernes Ideal, sondern muff sich verwirk-
lichen. Denn sie gilt als rational, und sie wirkt notwendig nach auflen. Aus Nepal — auf
Nepalisches werde ich 6fter zu sprechen kommen, denn von allen hinduistischen Staaten
hat sich das Himalaya-Kénigreich am lingsten die Unabhingigkeit, die Eigenstindigkeit

' Vgl. vor allem A.O. Lovejoy, The Great Chain of Being (Cambridge/Mass. 1936); EM W.
Tillyard, The Elizabethan World Picture (London 1943) usw.
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und damit auch seinen hinduistischen Charakter bewahrt — aus Nepal also berichtet
eine Chronik, wie ein Kdnig im 14. Jh. seine Bevélkerung nach dem Kastensystem
durchklassifizieren lief, und zwar nach dem orthodoxen Modell, dessen Hauptlinien
schon im Rigveda, dem iltesten erhaltenen Literaturdenkmal Indiens, erwihnt sind. Das
Streben nach Verwirklichung der Ordnung zeigt sich noch prignanter in den Verfahren,
die man entwickelt hat, um Vergehen und Verbrechen zu ahnden. Vornehmstes Anlie-
gen ist, sie ungeschehen zu machen, d.h. die gestdrte Ordnung wiederherzustellen.
Strafen treten ins zweite Glied zuriick; was man in erster Linie braucht, sind Ent-
sihnung und ,Heilung‘ (und die werfen natiirlich Probleme auf: Wie soll man bei
solchen Primissen mit einer Tétung umgehen? So entsteht ein ausgefeiltes System
symbolischer Handlungen, und das Recht gerit in unmittelbarste Nihe zum priester-
lichen Wissen, zum Ritual).

Das gleiche Denken auch in der Interpretation von Fakten. Unheil, Mifgeschicke
usw. sind Zeichen fiir eine gestérte Ordnung, Der fromme kashmirische K6nig Tufijina
(so erzihlt die Rajataranigini aus fernen Zeiten, die sich der historischen Fixierung
entziehen) schliefit aus einer Hungersnot in seinem Reich auf ungesiihntes Fehlverhalten,
und dafiir weif} er sich selbst verantwortlich und denkt an Selbstmord. Das ist die
Kehrseite des hinduistischen Begriffs vom absoluten Herrscher, denn in ihm zieht sich
— wie es z.B. das Krénungsritual unmiflverstindlich ausdriickt — das Gemeinwesen in
allen seinen Gliedern zusammen; [’état c’est moi anders als gewohnt.

M.a. W, der dbarma greift nach dem Staat, immer, bestindig. Er tut das, ohne daf} die
Exponenten des Richtigen die duferen Machtmittel besalen. Sie hatten nichts aufler dem
Gewicht der Tradition, aufler den Ritualen, aufler den Vorziigen eines theoretischen
Modells, das eine klare hierarchische Ordnung der Gesellschaft forderte oder verhiefl.
Und wenn dergleichen das Bild der Wirklichkeit bestimmen und dann auch die Realitit
umstrukturieren konnte, so demonstriert das die Macht einer geschlossenen Konzeption.

Der Befund 48t sich auch an diirren Fakten ablesen. Jenes wichtigste und klarste
Quellenbuch zur indischen Staats- und Verwaltungslehre, das Arthasastra des schon fast
legendiren Kawutalya, der Kanzler des Mauryakdnigs Candragupta gewesen sein soll, ist
praktisch verschollen gewesen und erst nach der Wende zum 20. Jh. in einigen wenigen
Manuskripten in siidindischen Bibliotheken aufgetaucht. Die Handschriften der angesehe-
nen Texte zum dharma sind hingegen in unzihligen Exemplaren verbreitet, immer neu
herangezogen, durchdacht, kommentiert worden. Der dharma schien die Staatslehre
formlich aufgesogen zu haben. Erst in diesen Jahren, wo uns Dokumente aus dem Alltag
zuginglich werden, lernen wir, daf} sich sozusagen unterhalb der literarischen Ebene, in
der Organisation des Alltags, viel von den alten Strukturen erhalten hat.

Fiir das Verstindnis der Schriftgelehrten mufite der Gegensatz Recht : Staat (und das hiefs
auch Theorie : Realitit) die Nadel im Fleisch sein, und man tat viel dazu, ihn zu
iberwinden. Modelle, die sich auf die Wahrheit, die eigentliche Ordnung der Dinge
griinden, haben die Realitit nachhaltig geformt. Sakralisierungen — das Wort ist falsch,
fithrt in die Irre: Es ist das Richtige, das Wahre, es ist Eigentliche Realitit, die da
nachgebildet wird — finden sich iberall. Kosmische Ordnung zeichnen nach oder neu:
bei den Tantrikern der Opferplatz mit seiner symbolischen Reprisentation der
Elemente; das Haus und seine Umlage, die sich ausrichten nach der Semantik der Him-
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melsrichtungen?; in Nepal die von Emanationen der Gétter und Géttersystemen
umgebene Stadt; im mittelalterlichen (vorislamischen) Java die Struktur des Staates: Der
war in 27 Provinzen gegliedert, die die 27 Mondhiuser wiederholten®. Das ist ein in
mythischer Astronomie begriindetes Schema, das sich mit Mythen iiber Herrscher-
geschlechter zusammenfiigt. Denn hinduistische Kénigshiuser fiihrten sich auf zwei
grofle, in entferntester Vorzeit wurzelnde Geschlechter zuriick, S#rya- oder Somavamsin,
d.h. Sonnen- oder Monddynastie, und das javanische Modell gehdrt natiirlich in den
Umbkreis der zweiten. — Das alles war dbarma, auch da, wo es die Form und
Organisation des Staates bestimmte, und insofern spiegelt es geistige Realitit, wenn die
Staatslehre in der Lehre vom Richtigen Verhalten aufging.

Der Prozef} ist in den historischen Quellen der Hindus {iberdeutlich. In ihnen tritt,
von seltenen Ausnahmen abgesehen, die individuelle Gestalt ebenso zuriick wie das
einzelne historische Ereignis. Bezeichnend z.B. die Kette von Epitheten, mit der
siidindische Inschriften aus dem frithen 16. Jh. die Empfinger von Landschenkungen
beschreiben. (Damals hatte man die Muslime nicht bloff im Land, sondern sogar
,wahrgenommen*: der Ko6nig liffit sich u.a. ,Sultan unter den Hindu-Kénigen,
bimdurayasuratrano’, nennen.) Der jeweils Beschenkte, Haupt einer religidsen Institution,
ist einer, ,der Erlosung wiinscht, dessen Glieder mit Asche bestinbt sind, der eine Kette von
Rudraksa-Beeren trigt': das heifit, er stilisiert sich unverkennbar nach dem Bild des
Gottes Siva, und so heifit er dann auch, ganz konsequent, ,Siva-gestaltig'. Und welchen
Status er erreicht hat, sicht man sehr deutlich daran, dafl er ,das Leid von Paaren wie heif§
und kalt usw. iiberschritten hat*: m.a.W., er hat die Reaktionen auf seine Umwelt, auf
die conditio humana hinter sich gelassen; die gegensitzlichen Empfindungen der
normalen Existenz beriihren ihn nicht mehr.

Nun hitte man zu bedenken: Die Empfinger der Schenkung sind Vorsteher einer
nicht unbedeutenden hinduistischen religiosen Institution, und so werden ihnen
natiirlich die Eigenschaften zugeschrieben, die der Hinduismus mit dem Leitbild vom
Erlésungssuchenden verbindet. Als Testfall also aus der gleichen Inschrift sein
Gegenstiick, der Spender, der Konig, fiir den jedenfalls in seiner gegenwirtigen Existenz
die Tradition ein anderes Leitbild vorzeichnet, vorzeichnen mufl. Denn er hat fiir ein
funktionierendes Staatsgebilde zu sorgen. Thn preist die Inschrift auf 49 Zeilen, fast
fiinfmal so lang wie den Empfinger. Das hebt an mit der Genealogie, in einiger
Ausfiihrlichkeit (er gehdrt zur Monddynastie: s. eben) und handelt auch im weiteren
Standardthemen ab. Darunter eine lingere Liste frommer Gaben, die der Kénig darge-

2 Das zieht sich bis nach Bali, d.h. ans duflerste Ende des Kulturraums: s. F. B. Eiseman, Bali:
Sekala & Niskala 1 (Berkeley, Singapore 1989) p.5.

3 skt. naksatras: bestimmte Himmelskonstellationen, Sternbilder, in denen der Mond in der
Periode eines Umlaufs jeweils eine Nacht verbringt.

* [...] mumuksave bhasmoddbulitagatraya rudraksavalidbarine $itosnadidvamdvadubkbavyatitaya
[...] $ivarapine usw.: Kupferplatte von Saka 1429 aus dem Besitz des Kamakoti-Pitha in
Kumbhakonam, Z. 63 ff.: mit den vom Herausgeber nach den Parallelstiicken vorgenommenen
Emendationen zitiert nach 7. 4. Gopinath Rao, Copper-Plate Inscriptions belonging to the Sri-
Sankaracharya of the Kamkoti-Pitha, Reprint (Delhi 1986) S. 24 f. Sehr ihnliche Wortketten
2.2.0., S. 44 (gleiches Jahr, gleicher Adressat); S. 75 (aus $aka 1450: anderer Adressat in gleicher
Funktion). — Die Liste der kdniglichen Gaben a.a.O., S. 23; das Epithet himduraya® ebenda,
Z.53 f.
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bracht hat: ein Weltei, eine juwelene Kub, die Sieben Ozeane und dhnliche, auf den
unbefangenen Leser ein wenig irreal wirkende Posten unter ihnen. Auch das ist nichts
als Herkommen, Brauch oder wenn man so will, Klischee. Denn es gibt eine kanonische
Liste von 16 sog, ,Groflen Gaben® (mabadanas)®, und an der hat sich ersichtlich der
Verfasser der Inschriften orientiert: es wird kaum méglich sein herauszufinden, was an
Realitit sich hinter dieser Liste verbarg. M.a.W., die Majestit wie auch der fromme
Mann sind zwar durch ihre Namen fafibar, aber die ihnen zugeschriebenen Taten, ihre
Befindlichkeit, sind vorgegeben durch ihre soziale Rolle.

,Der dharma greift nach dem Staat‘: Daraus ergibt sich dann z.B., daf} den Fragen der
religidsen, rituellen Legitimation des Konigtums eine sehr wesentliche Bedeutung
zukommt, und das nicht nur im etabliert hinduistischen Staat. Der ausgefeilte Apparat
des hinduistischen Krénungs- und Kénigsrituals wird dariiber hinaus ein nicht zu
unterschitzender Faktor in der Ausbreitung des Hinduismus gewesen sein: Der
Verlockung, so sichtbarlich aus der Masse der Menschen herausgehoben zu werden, wird
sich ein &rtlicher ,chieftain‘ schwer haben entziehen kdnnen.

All dem aber mufl man sofort eine sehr wesentliche Einschrinkung anfiigen. Diese
Gedankengebiude, ob realisiert oder nicht, diese Interpretation der Welt nach Modellen,
die die Weltanschauung vorgab — sie waren zunichst nichts als eine oberste Schicht, ein
mehr oder weniger diinner Firnis, den Gelehrte auftrugen auf vielfiltigste Realitit. Im
Prozef} seiner allmihlichen Ausbreitung, die vom Panjab ausgehend nach Norden bis in
den Himalaya, nach Siiden bis Sri Lanka, siidéstlich bis an die Grenzen Vietnams, bis
Bali reichte, iiberlagerte der Hinduismus natiirlich die allerverschiedensten Lokal- und
Stammeskulturen, und wie weit die orthodoxen Modelle ein normales Alltagsleben im
Koénigreich X bestimmten, ist eine durchaus offene Frage. Noch einmal der nepalische
K&nig, der seine Bevilkerung nach den Vorgaben der Orthodoxie ordnen lief3. Natiirlich
will man wissen, was vorber war, denn im 14. Jh. hatten gewif} schon ein Jahrtausend
und méglicherweise noch linger hinduistische Kénige im Tal von Kathmandu ge-
herrscht. Auch sie fithlten sich, wie wir aus thren Inschriften wissen, den Leit-
vorstellungen des Hinduismus verpflichtet, und hitte man nicht den erwihnten Bericht
der Chronik, wer wiirde nicht vermuten, daf} auch zu ihren Zeiten, zumal in einem
solchen Zentralpunkt Richtigen Verhaltens, das Reich nach der vorgegebenen Ordnung
organisiert war. Wer so denkt, kdnnte z.B. auf eine Inschrift aus dem 7. Jh. verweisen
die die Einwohner einer Wachtstation (dranga) unter der Kurzbezeichnung ,von Brah-
manen bis zu Candalas* erwihnt. Sie meint damit 4/le, und um das zu sagen, nennt sie
die beiden duflersten Enden der sozialen Skala beim Namen: m.a.W., das war.das
Standardbild, unter dem der Verfasser im Einklang mit seiner Vorbildung soziale
Realitit begriff. Daf} dergleichen kaum der Realitit entsprochen haben wird, kann man
aus dem oben skizzierten Versuch seines Nachfahren, ein Dreivierteljahrtausend spiter,
mit einiger Sicherheit schliefen. Aber was die Inschrift sagt, ist ein Beisptel fiir jenen oft
behandelten, eigentiimlichen Umgang Indiens mit seiner Geschichte, der grosso modo im-

* Niheres z.B. bei P. V. Kane, History of Dharmasastra II,2 (Poona ?1974), S. 869 ff.
¢ Die Anantalinge$vara-Inschrift Narendradevas: vgl. Dh. Vajracarya, Licchavikalka abhilekha
(Kathmadaum 2030 [V.S.]) S. 485 ff., Z. 13.
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mer auf das Paradigma zielt, auf das Idealtypische und nicht auf die Charakeeristika des
Einzelfalles, der einzelnen Gestalt sieht, jedenfalls nicht von ihnen berichten mag,

Diese Einschrinkung macht sich fiihlbar auf Schritt und Tritt. Die Texte, die uns den
dharma lehren oder am Exempel vorfiihren, sind verfafit von Brahmanen, will sagen von
Vertretern der Hochtradition, von Exponenten jener Klasse, die die Idee von einer im
Grunde einheitlichen und hierarchischen Ordnung der Schépfung bestindig zelebrierte:
in der Philosophie, im Opfer, in der Struktur von Haus und Stadt und wo nicht noch.
Die aber war, auch wenn man sie iiberall zu verwirklichen trachtete, Ideal, und damit
stellt sich zwangsliufig die Frage, die Lariviere (unten S. 97 ff.) aufgreift und diskutiert,
die Frage nach der Realitit der Vorschriften, die die Rechtsliteratur der Hindus in kaum
iiberschauter Menge’ iiberliefert. Waren sie verbindlich, und wenn ja, fiir wen und wie
weit?

Eine eindeutige Antwort wird man nicht geben kénnen, und das liegt an dem Umfeld,
in dem die klassischen Leitvorstellungen zu wirken hatten.

Ein erster, wesentlicher Faktor war die historische Situation, jener eben gestreifte
Prozef} der allmihlichen Ausbreitung des Hinduismus, bei der militirische Eroberung
(das ,Ersiegen der Weltgegenden‘, das zum Stereotyp und Idealbild des hinduistischen
Kénigtums gehort hat) sicher eine wichtige, und ebenso sicher nicht die dominierende
Rolle gespielt hat. Die literarischen Quellen, unter ausdriicklichem Einschlufl des
Staatslehrbuchs, zeigen, dafl Eroberung durchaus nicht gleichbedeutend war mit einer
Missionierung mit Feuer und Schwert. Unten S. 243 ff. fiihrt E. Ritschl aus, wie ein
Eroberer nach dem Arthadastra verfahren soll: nimlich indem er den Eroberten
weitgehende Autonomie im Innern beliflt. (Hier st688t man auf das Strukturprinzip der
Subsidiaritit, das sich in abgewandelter Form nicht selten in den sog. Landschenkungen
wiederholt, die dem Belehnten oft genug samt dem Land auch die Niedere
Gerichtsbarkeit iibertragen: s.u. M. Njammasch.) — Und noch einmal: Gegeben die hoch
liber andere herausgehobene Stellung, die das hinduistische Krénungsritual dem Kénig
zuspricht, mufl das Staatsmodell, das die Brahmanen propagierten, fiir einen
Stammesfiirsten durchaus lockend gewesen sein. Brahmanische Gelehrsamkeit war nur
allzu willig, ithm die richtige Herkunft zu verschaffen, z.B. Genealogien zu ,finden’,
erfinden, zu fabrizieren, die sein Haus legitimierten, indem sie es etwa auf die Sonnen-
oder auf die Monddynastie zuriickfiihrten.

Damit war ein entscheidender Schritt zu einer Konstellation getan, wie es sie wohl
oft gegeben hat: Die Gelehrten vertraten Orthodoxie, in welcher Form auch immer; der
Hof stand mehr oder weniger deutlich unter ihrem Einfluf}, und im iibrigen bleibt alles
beim Alten.

Auf den ersten Blick scheint das eine labile Verteilung. Aber nun hat man zweitens
der beharrenden Tendenzen der Sozialordnung zu gedenken, wo jeder hineingeboren
wird in seine Familie, in seine Kaste (: der indische Ausdruck fiir Kaste, jats, heifit nicht
zufillig im Wortsinn ,Geburt?), und zeitlebens dieser seiner Geburt verhaftet bleibt. Die
zeichnen ihm Lebensform und funktion vor. ,Besser der eigene dharma, auch wenn er
ohne Vorziige ist‘ (und fiir ,ohne Vorziige* kénnte man sogar setzen: ,schlecht?), ,als der
eines anderen, wohl befolgt; besser ein Sterben im eigenen dharma; der dharma eines

7 Vom Dharmakosa, der bislang gréfiten, noch unvollstindigen Kompilation der Rechtsquellen,
sind bislang 20 starke Quartbinde erschienen.



XII Bernhard Kélver

anderen ist gefihrlich’, sagt die Bhagavadgita (3.35), und solche Sitze verpflichten
natiirlich den Einzelnen auch zu Verhaltensweisen, die wenig angesehen waren. Man
nehme nur die Handwerker, die ihr Beruf zu gewaltsamen Eingriffen in die Natur
zwingt. Zum Bau braucht man Holz; das muf} gefillt werden; aber ich kann mir kaum
denken, daf} in der Hochliteratur irgendwo das Lob des Holzfillers gesungen wird.
Wohl aber gibt es in einer nepalischen Chronik (iiber die Renovierung eines Heiligtums)
einen Passus, der uniiberh6rbar sagt, wie man ihre Arbeit einschitzte: Sie ziehen aus, um
ein Lebewesen zu téten. Da tut sich also ein Zwiespalt auf. Selbstverstindlich ist einen
Baum fillen schlechter als ihn stehen lassen (ein Satz wie das biblische ,Machet euch die
Erde untertan’ ist im Hinduismus undenkbar); Holz ist aber nétig, und so schafft es der
heran, dem das sein dharma aufgibt.

Das Dilemma hat das traditionelle Indien auf die verschiedenste Weise zu bewiltigen
versucht: durch Weltflucht; durch die Theorie von der Vergeltung der Taten (: im
gegenwirtigen Leben siihnt man die Fehler der fritheren); durch eine Lehre von den
Lebensstadien (i nach der Erfilllung der sozialen Pflichten hat man das Recht, der
eigenen Erlésung zu leben); und eben auch durch das Recht, in einem merkwiirdigen
und bedenkenswerten Rechtsgrundsatz, dem vom ,Brauch des Landes, Brauch der Kaste,
der Familie‘ (defacara usw.), der den theoretischen Rahmen zur Einordnung solcher
Lebensformen abgab, die den Normen des angesehenen, richtigen Verhaltens zuwider-
liefen. Die Begriffe waren nicht blofle Theorie, in der Art einer verbalen Konzession.
Selbst die orthodoxesten unter den klassischen indischen Rechtsbiichern lassen das hier
und da erkennen. Das Alltagsleben im Staat kam halt nicht mit dem Regelkanon aus,
den die Brahmanen fiir ihr eigenes Richtiges Verhalten entwickelt hatten.

Sehen wir uns ein Beispiel an. Fiir das Heiraten zihlt die Manusmrti, der reputier-
lichste Rechtstext von allen, acht Formen auf, darunter zwei, die in einem zentralen
Punkt einander diametral entgegengesetzt sind. Nach einer, der asura-Form, kann die
Braut gekauft werden (3.31); in der brahma- und der daiva-Form (3.27-28) wird sie
weggegeben, und zwar mit einer Mitgift. Die Termini verweisen noch deutlich auf den
Zustand, wo man sich der polaren Gegensitzlichkeit bewufit war. Sie leiten sich ab von
dem Oppositionspaar Gotter : Widergdtter, devas : asuras, deren Kimpfe lange Passagen
in der Mythologie einer Frithphase der indischen spekulativen Philosophie bestimmten.
Und der Brautkauf, die ,Form, die zu den Widergtttern gehort‘ (3.24), wird blof3 den
beiden untersten der vier alten Kasten gestattet. Die Wertung ist fiir die Manusmrti
vollig klar: Die Kinder aus schlechten Heiratsformen, asura unter ihnen, gehéren zu
denen, die ,grausam und unwahr sprechen‘ (3.41). (Auf die Seite der Gétter gehért
natiirlich auch der dritte Fachausdruck, brabma; er leitet sich ab von dem Namen
desjenigen Prinzips, das die Gétter iiberhshte.)

Man z8gert, dergleichen in eine direkte historische Hypothese umzusetzen, aber es ist
mitunter nicht leicht, der Verlockung zu widerstehen. Warum sollte es den Brautkauf
nicht gegeben haben, auch wenn wir vermutlich nicht herausfinden werden, auf welche
Fakten, welche Ethnien Manus Regeln zuriickgehen. Das Wesentliche ist, daf§ er die
Abweichung trotz deutlicher Mifibilligung bucht und Bedingungen festschreibt, unter
denen sie gelten soll.

Dergleichen ist zu einem ausformulierten Rechtsprinzip geworden, und ganz im
Einklang mit der Tendenz der oben zitierten Stelle aus der Bhagavadgita (lieber den
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eigenen, schlechten dharma befolgen als den besseren eines anderen) sagt ein anderer
unter den angesehenen alten indischen Juristen, Narada, daf} in der Administration des
Rechts dieser Lokal-, Kasten- oder Familienbrauch Vorrang vor dem dharma geniefie
(den auch er natiirlich als das absolut Richtige verstanden sehen will). Man sieht, das ist
nichts als das formale Anerkenntnis des Prinzips, das schon Manus Regeln iiber die
Heirat zugrunde lag.

Es konnte bis in die jiingste Vergangenheit gelten. Kiirzlich sind die Umrisse einer
doérflichen Verfassung publiziert worden®, die in den frithen Fiinfziger Jahren dieses
Jahrhunderts im nérdlichen Nepal kodifiziert worden ist. Da bilden Reprisentanten von
13 Dérfern einen sog. dharma paficayat, eine Art Rechts-Rat‘, wie man den Ausdruck
in etwa paraphrasieren kdnnte, und die Konstitution bestimmt u.a., dafl ein Dorf-
bewohner, der in einem Rechtsstreit die staatlichen Gerichte bemiiht, ohne vorher den
Fall diesem dérflichen ,Rechts-Rat® vorgelegt zu haben, mit einer (gar nicht niedrigen)
Geldstrafe belegt wird. Dergleichen wurde, und das ist das Bemerkenswerte, von der
Zentralregierung nicht etwa nur toleriert, sondern regelrecht geférdert. Die Schwie-
rigkeiten und die Kosten, im zerkliifteten Terrain des Himalaya allenthalben eine
ausdifferenzierte Verwaltung und Judikatur zu unterhalten, sind sicher nur ein Teil der
Erklirung. Wir finden ja Vergleichbares in den Erscheinungen, die B. Stein zum Begriff
des ,Segmentary State’ zusammenfaflt; wir haben eine Notiz aus den unter dem Namen
Katyayana iiberlieferten Fragmenten, die offenbar ein Stadium markiert, wo der Staat
sich um die Kodifikation solcher Regional- und Verbandsrechte bemiihte oder doch sie
wenigstens sammelte.

In solcher Lage waren Konflikte unvermeidlich. Ausgerechnet zum Komplex Land-
besitz von Frauen, dessen faktisches Gerlist Frau Gupta unten S. 199 etabliert und der
woméglich eine seiner Wurzeln in einer tiberpersénlichen Konzeption von Landbesitz
hat, hat uns ein gliicklicher Zufall einen Fall erhalten. Er stammt aus dem Tal von
Kathmandu und spielte sich unter den seit Jahrhunderten durch hinduistische Kénige
beherrschten Newars ab, bei denen die Frauen traditionell ein deutlich gréfleres Maf} an
Selbstindigkeit genieflen, als ihnen die klassischen Leitvorstellungen zubilligen. Da
wollte ein Vater seiner Tochter Land iibereignen, und um das durchzusetzen, griff er zu
einer juristischen Fiktion. Er machte ihr ein verbrieftes Geldgeschenk und zahlte dann
nicht. So wurde er zu ihrem Schuldner und konnte ihr als Sicherheit fiir die geschuldete
Summe ein Feld verpfinden.

Der Fall ist nicht uninteressant in der Art, wie er die allmihliche Rezeption der
hinduistischen Normen illustriert. Ersichtlich war die Regelung der Orthodoxie bekannt,
aber gleichzeitig fand sich ein Ausweg, der es erlaubte, beim Lokalbrauch’® zu verharren.

All das heifit, wir haben nicht mit blof3 zwet Faktoren zu tun, dem von der Hoch-
tradition geformten und kodifizierten Recht und dem ,Brauch® zahlloser Ethnien, Kasten

® M. L. Karmacharya, People’s Participation in the Management of Local Affairs in Southern
Mustang in the 19th and 20th Centuries, in: Ancient Nepal 136 (1994), pp.17-22.

° Jedenfalls vermute ich, daf} es Lokalbrauch war, obwohl Parallelen zu dem einen bisher
gefundenen Stiick noch nicht aufgetaucht sind. Aber die Landverkaufsdokumente zeigen in der
nach Formular obligatorischen Aufzihlung der Nachbarn eines verkauften Grundstiicks gar
nicht so selten ganz eindeutige Frauennamen.
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und Korporationen, sondern miissen zusitzlich mit Interferenzen rechnen. Prestige
genofd natiirlich, was der Hof machte, und der wird in aller Regel unter dem Einfluf§
der Hochtradition gestanden haben. Die produzierte unablissig exempla, Mythen,
Erzihlungen, und propagierte so ihr Leitbild. Das wirkte natiirlich; die fiktive
Schenkung des Vaters an seine Tochter zeigt sehr schén, wie die Kategorien der
Orthodoxie allmihlich nach unten durchsickerten. Derlei hat vermutlich mehr zur
Ausbreitung des Hinduismus beigetragen als Eroberung und Gewalt.

Nachdem Arbeiten zum traditionellen Recht und Staat im klassischen Indien lange die
Passion Einzelner gewesen sind, beginnt der Themenkreis unter dem Einfluf} der Histo-
riker in diesen Jahren, wieder eine etwas groflere Zahl von Forschern anzuziehen, die
sich nach und nach um festere Grundlagen bemiihen: verlfiliche Textausgaben; Studien
zu Aufbau, Gedankenfiithrung, chronologischer Schichtung und regionaler Herkunft
einzelner Texte. Versuche zur systematischen Darstellung einzelner Rechtsmaterien sind
schon ileer.

All das gibt wenig her iiber das Verhiltnis von Vorschrift zu praktizierter Realitit.
Becherts Hinweis auf die Regeln des buddhistischen Sangha als Kodifizierung eines
solchen Corpus war iiberfillig. Ansonsten ist die Arbeit wegen der ungiinstigen Quellen-
lage miihsam. Natiirlich hat man schon friih versucht, die Liicke wenigstens teilweise
durch die Daten zu schlieflen, die sich aus der ,Schénen Literatur‘ gewinnen lassen,
obwohl sich jeder der Fragwiirdigkeit eines Verfahrens bewufit ist, das Epos, Erzihlung,
Gedicht reinweg als Quelle fiir Sozialgeschichte nimmt. Gerade in indischer Literatur
sind ja Formen und Inhalt weitgehend durch die Vorgaben des jeweiligen literarischen
Genres bestimmt, und exempla classica spielen fast iiberall eine dominierende Rolle; ein
indischer Pitaval ist undenkbar.

Dafl Dokumenten, die tatsichliche Transaktionen beurkunden, in diesem Zusammen-
hang ein ganz besonderer Wert zukommt, hat vor allem die Geschichtswissenschaft er-
kannt: Die Staatsinschriften grofier Herren, sprich die Kupferplatten, als Inszenierung
der Herrschenden, ja selbst der Herrschaftsideologie sind ein eindrucksvolles Beispiel
dafiir, was sich mit diesem Ansatz erreichen liflt — gerade weil sie, Stichwort
Legitimation, den jeweils dominierenden Idealbildern verpflichtet sind.

Dies nur ein Aspekt unter vielen denkbaren, ganz ebenso wichtigen. Denn sie erhalten
uns auch Specimina jenes ,Regionalbrauchs‘ der indischen Juristen: des ganzen uniiber-
schaubaren Biindels von Sonder- und Verbandsrechten von religidsen Gemeinschaften,
Kasten, Clans, Familien.

Damit aber gerit man in den Umbkreis einer weiteren ergiebigen, ebenso wichtigen
wie problematischen, schwer benutzbaren Quelle. Das sind die ethnographisch-ethno-
logischen Beschreibungen. Sie mit den schriftlichen Quellen zu korrelieren, wirft
erhebliche methodische Probleme auf. Die Strukturale Anthropologie hat ja mit spekta-
kuliren Erfolgen das von Saussure in die Sprachwissenschaft eingefiihrte Prinzip
tibernommen, das uns auffordert, die einzelne Beobachtung als Teil eines Systems zu
begreifen, aus dem heraus das isolierte Faktum seine Bedeutung empfingt. Gleichwohl
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ist dieser methodische Grundsatz in traditionellen siidasiatischen Gesellschaften nicht
leicht zu handhaben. Denn man hat auf Schritt und Tritt mit den erwihnten Inter-
ferenzen zu tun, die der prestigebehafteten Hochtradition entstammen. Olpresser gehs-
ren vielerorts, so auch frither in den Kénigreichen des Kathmandutals, zu den
Unberiihrbaren. Im wenige Kilometer siidlich der Kénigsstadt Patan gelegenen Khokana
jedoch gehort das Geschift des Olpressens zu den normalen biuerlichen Titigkeiten.
Wie soll man nun mit einem 8lpressenden Bauern umgehen? Im Typ ist das ein dhn-
liches Problem wie das fiktive Geldgeschenk an die Tochter, das sich auch nur aus dem
Gegeneinander von Hochtradition und Lokalbrauch verstehen 1afit: Zu einer Erklirung
braucht man die jeweils giiltigen Leitbilder. Hier liegt ein weites Feld zu fruchtbarer
Zusammenarbeit zwischen Textwissenschaften und Ethnologie.

* * 3k

Als letztes wire zu erinnern an reine Selbstverstindlichkeiten des philologischen
Handwerks, die gleichwohl in der Erklirung der Texte zum klassischen indischen Staats-
und Rechtswesen gelegentlich ins zweite Glied zuriicktreten. Denn in Anlehnung an die
ausgefeilte Begrifflichkeit der westlichen Wissenschaft (und ihres Jargons) bedienen sich
viele Untersuchungen des an der Beschreibung abendlindischer Systemzusammenhinge
entwickelten Instrumentariums — und fiihren damit in Assoziationen, die ein adiquates
Verstindnis der Quellen erschweren.

Ein zweites, erhebliches Hindernis liegt in der vielerorts iiblichen Terminologie. Der
im westlichen Geschichtsbild so enorm belastete Begriff der Sklaverei, wie ihn z.B. die
Beitrige von D. R. Pant und M. R. Pant umreiflen, ist gut geeignet, das Problem zu
verdeutlichen. Unter den Arten von ,Sklaven’, die der unten (S. 148) zitierte locus
classicus aus den indischen Juristen aufzihlt (Narada 5.24-26 ed. Lariviere), ist auch der
anakalabbrtab, d.h. derjenige, der wihrend einer Hungersnot Unterhalt erhilt‘. Den
zwei S. 136 zitierten Dokumenten entnimmt man einen weiteren wesentlichen Faktor,
nimlich den, daff es Fille gab, wo eine zeitliche Limitation eines solchen Dienst-
verhiltnisses von vornherein vereinbart wurde; ,Schuldknechtschaft’ wire also der
bessere Begriff. Dienstverhiltnisse: damit ist das entscheidende Wort schon gefallen. Man
hat also die verschiedenen Arten der Abhingigkeit zu untersuchen; sie unter der einen
Uberschrift Sklaverei buchen gibt ein einigermafien verzerrtes Bild, lenkt die Gedanken
in eine bestimmte Richtung, und die ist nicht die der Quellen. W. Rax hat ein indisches
Gegenbild gezeichnet, das von der Verpflichtung zum Unterhalt ausgeht, den einer den
Seinen schuldet, und das den Diener, bbrta-, als ,den Unterhaltenen‘ ebenso umfafit wie
die Gattin, bharya-, der man, wie das Wort sagt, Unterhalt schuldet. D.h., man braucht
die Untersuchung des ganzen Netzes von Abhingigkeiten, bevor man sinnvoll von
Sklaverei in Indien reden kann, und dem hitte man dann auch bei der Glossierung
einschligiger Stellen Rechnung zu tragen.

Die Probleme der Begrifflichkeit in anderer Fagettierung zeigt der Beitrag von C.
Gupta. Er gilt den Rechten von Frauen an Landbesitz, so wie sie sich aus den inschrift-
lichen Quellen rekonstruieren lassen. Das Resultat 1afit sich knapp zusammenfassen:
Frauen konnten nach den in den Rechtsbiichern niedergelegten Vorschriften kein Land
besitzen, und die inschriftliche Evidenz, die C. Gupta zusammenstellt, fiigt sich lik-



XVI Bernhard Kolver

kenlos in dieses Bild ein. An den Befund kann man natiirlich weitere Fragen richten.
Nach gingiger indischer Vorstellung scheidet bekanntlich eine Frau mit der Heirat aus
dem Familienverband aus, in den sie hineingeboren wurde, und tritt in den ihres
Ehemannes iiber; ihr iibereignetes Land wire also ihrer viterlichen Familie auf Dauer
entzogen. Das aber galt offenbar als nicht akzeptabel. Und nun kommt ein zweiter
Umstand hinzu. Die nepalischen Landverkaufsdokumente nennen als ,Zeugen* (saksinab)
eines Landverkaufs stets Familienangehérige, und zwar bemerkenswert hiufig die
Abkdmmlinge des Verkiufers. Zu unparteiischen Dritten, die die Giiltigkeit des Ver-
kaufs bezeugen kénnten, taugen Verwandte schlecht. Was sollen dann die S6hne, Enkel
oder Neffen, die den Verkauf ,bezeugen‘? Natiirlich liegt die Vermutung nahe, dafl zum
Attestieren diejenigen herangezogen werden, die neben dem pater familias wie immer
geartete Rechte an dem veriuflerten Grundstiick haben. Nimmt man nun aber das zu-
sammen mit den fehlenden Rechten von Frauen an Land, dann wird man in die Nihe
jenes Vorstellungskreises gefiihrt, den schon vor mehr als einem Jahrhundert Sir Henry
Maine in seinem ,Ancient Law* skizziert hat: das ererbte Land gehérte selbst bei der
patriarchalischen indischen Familienstruktur der Familie und nicht dem Finzelnen, der
zufillig ihr Oberhaupt war. Was dann ziemlich direkt die Frage nach Funktion und
Rechtsstellung des Individuums innerhalb eines Familienverbandes aufwirft und u.a. auch
zum Ausgangspunkt, Guptas Schilderung der Stellung der Frau, zuriickfiihrt.

Und wenn schon die Begriffe zum guten Teil der notwendigen genauen Klirung
harren, gilt das umso mehr fiir ihre Vernetzung. Noch einmal zu den Heiratsformen.
Unter Brahmanen gelte besonders viel, sagt die Manusmrti 3.35, die ,Gabe eines
Midchens mit Wassern‘. Was diese Wasser sind, wissen wir durch Liiders: Man pflegte
sie bei einem Eid auszugieflen, so wie die Griechen beim Wasser der Styx geschworen
haben. Bei Landschenkungen z.B. ist dieses Ausgieflen von Wasser bis tief ins indische
Mittelalter hinein gebriuchlich gewesen. Als Bekriftigung eines Versprechens, als Schwur
wiirde sich der Ritus glatt in den Kontext eines Verlsbnisses einfiigen. Nun gibt es aber
eine Assoziation, die ziemlich nahe liegt. Es wird nimlich in der indischen Literatur des
dfteren die Frau mit einem Feld verglichen. So bei den Juristen in der Erdrterung des
Problems, ob ein aufierehelich gezeugtes Kind seinem Erzeuger oder dem Ehemann der
Mutter zuzurechnen sei: was an Frucht auf einem Felde wichst, gehore dessen Eigner,
gleichviel, woher der Same kommt. Und nun muf} die Frage erlaubt sein, ob dieses
Wasser, das bei der ,Gabe eines Midchens® ausgegossen wird, nicht auch im Zusam-
menhang mit dem Wasser bei der Schenkung eines Feldes gesehen werden sollte. Was
dann Anlaf} geben kénnte, weiter iiber die Stellung der Frau nachzudenken. Denn bei
solchen Parallelen hat man stets in Rechnung zu stellen, daf} Indien eher dazu neigt, sie
als sinnstiftende Gleichungen zu betrachten denn als blofle Bilder (solange man unter
Bildern uneigentliche Ausdrucksweisen versteht).

So etwa ldflt sich die Situation skizzieren, aus der das Colloquium entstand. Man sieht:
die Geschichte Indiens ist eine junge Wissenschaft, die sich der elementaren Fakten noch
zu versichern hat. Indologen kénnen nicht auf die etablierten Resultate jahrhunderte-
langer, weitrdumiger, gewissenhafter Philologie zuriickgreifen; wir ichzen unter der
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Fiille des ginzlich unbearbeiteten oder unzulinglich erschlossenen Primirmaterials und
sind bei all der Kleinarbeit verwirrt und gereizt von den vielfiltigen Ansitzen der abend-
lindischen Historiographie. Die schirfen das Auge fiir Méglichkeiten, verlocken zur
Ubernahme. Die aber, scheint mir, wird vor allem dann fruchtbar sein, wenn sie die
indigene Begrifflichkeit des indischen Kulturraums in ihr Kalkiil einbezieht. Aber die
Erforschung sowohl der Vorstellungen wie der Institutionen, die in Indien Geschichte
und Geschichtsbild geprigt haben, steht in vieler Hinsicht noch ganz am Anfang. —

Durch verschiedene technische Probleme, meinen Wechsel nach Leipzig an der Spitze,
hat sich die Publikation dieses Bandes iiber Gebiihr hinausgezogen, wofiir ich um
Entschuldigung bitte. So fehlt der Beitrag von Gérard Toffin, der unsere Uberlegungen
in sehr willkommener Weise erginzt hat'% er behandelt die Strukturierung des
stidtischen Ambiente von Kathmandu, so wie die Maharjans (Bauern) sie sich zurecht-
gelegt haben. Innerhalb des weitgeficherten Kontinuums zwischen Hochtradition und
Lokalbrauch ist er von allergrofitem Interesse, auch als ein ,ungelehrtes‘ Pendant zu den
fiir die Stadt Bhaktapur entwickelten Modellen, denen ich wihrend meines Kollegjahrs
ein Stiickweit nachgehen konnte'’.

Das Historische Kolleg hat uns unter angenehmsten Bedingungen die Gelegenheit zu
ruhiger Arbeit und zum Austausch gegeben. Mit thren Oden und Zueignungen hatten
frilhere Zeiten eine Vielzahl expressiver Formen, ihren Dank abzustatten: unsere
heutigen, verhaltenen sind irmlich und diinn; sie lassen nichts durchscheinen von der
Freude, ein ganzes Jahr in einer urbanen Umgebung den eigenen Arbeiten leben zu
diirfen. Mein Dank gilt dem Kuratorium der Stiftung Historisches Kolleg und seinem
Vorsitzenden, Horst Fuhrmann; er gilt Elsa Lang, Inge Haberer, Georg Kalmer, die dem
Haus in der Kaulbachstrafle seinen Charakter geben durch Ruhe, Freundlichkeit, Hilfs-
bereitschaft und Geduld; er gilt vor allem Elisabeth Miiller-Luckner, die mit ihrem
wachen Interesse, ihrer Leichtigkeit, ihrer Beharrlichkeit mehr zum Gelingen des
Ganzen beigetragen hat, als der Band erkennen lifit.

Leipzig, im August 1995 Bernbard Kélver

1 Unter dem Titel The Farmers in the City inzwischen publiziert in: Anthropos 89 (1994), S.
433-459.

" Vf, Ritual und Historischer Raum. Zum indischen Geschichtsverstindnis. Miinchen 1993.
(Schriften des Historischen Kollegs. Vortrige. 35.)
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I. Modelle

Brajadulal Chattopadhyaya

‘Autonomous Spaces’ and the Authority of the State:
the Contradiction and its Resolution
in Theory and Practice in Early India

‘Through tatter’d clothes small vices do appear, / Robes and
furr'd gowns hide all. Plate sin with gold / And the strong
Lance of Justice hurtless breaks; / Arm it in rags, a pigmy’s
straw does pierce it’.

King Lear, 1V.6.164

It is necessary, at the beginning of this essay, to offer some justification for writing on
a theme the scope of which is very much imperfectly defined both in terms of its
disparate timespans and regional foci and the diffused nature of the empirical evidence
it is going to be based on. It will be seen, as the essay progresses, that we have, at least
initially, chosen material from sources which cannot be considered to relate to
‘Classical’ India by adopting even a most flexible definition of the term ‘Classical’. It is
only in the second part of the essay that we have tried to situate the focus on what we
would prefer to call the ‘early’ or ‘early historical’ period of Indian history'. Me-
thodologically, this approach would certainly appear to be arbitrary to those among us
who insist on arranging their data in a chronological order and who, justifiably,
highlight regional variations. The justification that we can offer at this stage for the
approach we have adopted in this essay — and in fact the rest of the essay is an
elaboration of this justification — is that the essay is not concerned with the history of
any particular State and the range of relations within it, but rather with posing a
problem which appears to have characterized state systems in different phases of Indian
history. In our view, the problem was of the form of a measure of contradiction
inhering all state structures, and all state societies’, in order to be able to continue into

! Terminologies which relate to attempts to periodize Indian history are often found
unsatisfactory and do not represent consensus. The terms being used in this essay are those
generally current among Indian historians. For a recent discussion of the problem see B. D.
Chattopadhyaya, The Making of Early Medieval India, Delhi, 1994, Chapter L

? In this particular context, the term ‘state society’ is being used for several reasons. One, the
term ‘state society’ rather than simple ‘state’ brings into clear focus the very major distinction
between two radically different types of societies, one in which the ‘State’ did not exist, and the
second in which the emergence of the State altered patterns of relations within communities and
between communities. Secondly, although the appearance of the State in historical India dates
from about the middle of the first millennium B. C., one cannot consider the history of the
State in India in terms of the history of an Indian State. Actual States existed for varied spans
of time, and state formation in regions without prior experience of the State was a continuing
process. These trends in Indian history seem to be better expressed by using the term ‘State
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existence, had resolution of this contradiction built into them. Both the contradiction
and the way its resolution manifested itself through the working of the apparatus of the
state can be looked for not only in practice but in early perceptions of the state as well.
This search is the major concern of this essay, and since our assumption is that the
contradiction is present, in some form or the other, in all pre-modern state structures,
we have not felt, at least for the purpose of this essay, methodologically inhibited in
drawing upon sources pertaining to different periods and different regions.

To elucidate the contradiction that we are trying to formulate, we shall cite empirical
material we have chosen from the ‘early medieval/medieval’ period of Indian history
and then work backward in time to the early historical period. The first piece of
evidence is an epigraph ‘incised on a pillar in the temple of Somesvara’ at Nadol’, the
political centre of the Nadol branch of the Cahamanas, in the district of Pali in south-
east Marwar. Dated in A. D. 1140-41, the inscription belongs to the time of Maharaja-
dhiraja $ri Rayapaladeva and gives certain details of the preparation of a document by
representatives of a settlement called Dhalopasthana, presumably a township identical
with Dhalop, located 4 miles south-southwest of Nadol. The record refers to 16
brahmanas of Dhalopa, representing its eight spatial segments or wards; the spatial
distribution of the brahmanas can be shown in the following chart:

Brabmanas Spatial Segment of Dhalopa

1. Virigu
Merivada*

2. Prabhakara

3. Asaden }

4. Mahadu = Dipavada

5. Deu }

6. Ghahadi = Dumdanavasu
7. Muhamkaru }

8. Divakaru = Bhamguravadaii

Foornote from p. 1, continned

society’ rather than ‘State’ because ‘State society’ would highlight the continuity of the
institution of State in India with its associated characteristics, without, however, implying the
existence of the Indian State.

> D. R. Bhandarkar, The Chahamanas of Marwar, in: Epigraphia Indica, vol. 11 (1911-12),
reprinted (Delhi, 1981), pp. 37-41.

*  Bbandarkar (ibid)) pointed out that vada, vidas, vasu and padi were terms which, in
contemporary usage, referred to wards or localities of a town.
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9. Devaicu }

10. Dhirail = Pipalavada

11. Narayana }

12. Mabhaica = Ambilavada

13. Asigu }

14. Asapilu = Khaikhannalavada
15. Devamgu }

16. Ambigu - Bhumdavada

Mediated by Devaica (madhyaka-Devaica-sabitah) and headed by the 16 brahmanas, the
entire settlement of Dhalopa ‘tendered a document written (i.e. signed) with their own
hands’ (samasta-loko ... svabastaksarapatram prayacchati). The aksarapatram stipulated that
they would find out, in accordance with the custom of the country, ‘by means of
cankadika system®... whatever is lost by, or snatched away from, the bhata®,
bhattaputrd’, dawvirika®, karpatika’, vanijjarakas®, and others on their way'. If it
was, however, lost at their own place, i.e. at any particular ward at Dhalopa, the
responsible individuals thereof already named were to find it out in person.” Resources
such as money, weapons and watchmen could be provided by rulers like Rayapala, and
a declaration was also made to the effect that ‘if any Brahmana amongst them who being
asked by chiefs (ranaka) to find out some lost property, refused to do so, asked for
means of subsistence or fled away, or, if apprehended, had recourse to kayavrata or self-
immolation, he would die like a cur, donkey or candala, and the chiefs (ranaka), such
as Rayapala, and others, would in no wise be open to blame’. The record contains a
long list of witnesses to the document, mostly brahmanas attached to temples of $aivite
affiliation, and not all necessarily located at Dhalopa or even at Nadol. In fact, the
witnesses included, apart from brihmanas, ‘the whole class of bankers (mabajana)
belonging to Anahillapura’ or Anhilwara, the capital of the Caulukyas, and a group of
merchants, suggested by the term éresthi prefixed to the name of one of them.

5 Caukadika seems to correspond to caukadiya or cauntbiya, which, according to J. Tod, was a

council of members elected by the residents of a village or a town. D. C. Sircar who has cited
Tod also cites inscriptional evidence on the institution of caturjataka which, according to him,
corresponded to a ‘board of four’: D. C. Sircar, Studies in the Political and Administrative
Systems in Ancient and Medieval India (Delhi, 1974), pp. 78 ff. The Nadol inscription however
mentions only the principle of caukadika, the actual number of members being different.

¢ Bbata, according to Bbandarkar (op. cit.), would refer to bhats or bards.

7 Bbandarkar (op. cit.) would consider bbattaputra to correspond to ‘Bharhot, a higher class of
professional panegyrists’.

¥ Dauvarikas were doorkeepers of kings, known as dudidars (ibid.).

’ 'The term karpatika referred to pilgrims or caravans of pilgrims (ibid.).

1 Vanijjaraka refers to vanjaris or vanjaras who were itinerant groups transporting goods from
one point to another. For other references to this group and their activities in this region in the
early medieval period see B. D. Chattopadhyaya, Aspects of Rural Settlements and Rural Society
in Early Medieval India (Calcutta, 1990), chapter 3.
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The record makes several references to the local Cahamana ruler Rayapaladeva and to
the resources he was expected to provide to the community at Dhalopa for the
implementation of the contents of the documents, but it is the community of Dhalopa
which is overwhelmingly present and visible in the record. Although Nadol, the
political centre of the local Cahamana state, was only 4 miles away, local security was
the concern of the community of Dhalopa (SriDbalopiyalokasya sammatena), and,
further, it ends with the expression Samasta-SriDhalopiyalokasya mate.

The second piece of evidence, which is in many ways dissimilar to the one from
Rajasthan, dates to the second half of the 12th century (A. D. 1173), belongs to the
reign of Jayaccandra of the Gahadavala dynasty and is available also in the form of an
epigraph discovered in eastern Uttar Pradesh? — a region with which the
Gahadavalas, with their major political centres in Varanasi and Kanyakubja, were closely
associated.” The epigraph, although it too begins with a reference to the rule of
Jayaccandra, is essentially a community document which originated in the village
(grama) of Lahadapura and was drafted by the brahmana residents of the village. The
term sthiti occurring in the record was taken to correspond to sthiti-patraka of Smrti
literature by D. C. Sircar. Sircar translated the term as a ‘fixed decision, ordinance or a
decree’. This sthiti was racita or composed by brahmins described in the record as
samuit-samagaia,” i.e. by those who had come to a ‘mutual agreement or contract’; the
sthiti is thus defined as a ‘document recording the fixed decision of a corporate body’.
The ‘decree’ was the community’s response to depradations by anti-social elements,
promulgated in order to protect the local people who were suffering from their
depradations. These depradations are specified as lunthanam (plundering) and mabisyadi-
vestanam (seizure of cattle). The decision stipulated that the person found guilty of such
crimes should be killed at once and his property confiscated (tasya caksurvadbah
karyah®® sarvasvabaranam tatha), his abettor should be expelled and his house
demolished (bhamkrva grbam niskalya) and the instigator of the crime (vimantri) was to
be treated like a dog, an ass and a Candala (varayamstulyab sa $va-Candala-garddabhaib).
The witness to the sthiti was god Dvadasarka, the appropriateness of invoking the deity
as a witness being suggested by his appellation ‘loka-locana’, i.e. ‘the eye of the world’.

Despite their obvious dissimilarities, the contents of the two early medieval records
presented above will justifiably evoke an immediate query: if such vital areas of
administration as security, policing and justice were essentially concerns of the residents

" The relevant part of the record reads: marge gacchamanabhata-bhattaputra-danvarika-karpatika-
vanifjarakadi-samastalokasya ca satkam gatam apabrtam ca desacarena cankadikapravabenasmabhib
nirgamaniyam, Bbandarkar, op. cit.

2 D. C. Sircar, Ladahapura Inscription of the time of Jayachchandra, V.S. 1230, in: Epigraphia
Indica, vol. 32, part 7 (Delhi, 1960), pp. 305-09. The contents of the record have been discussed
also in D. C. Sircar, Studies in Political and Administrative Systems in Ancient and Medieval
India, pp. 82-87.

¥ For the Gahadavalas see Roma Niyogi, The History of the Gahadavala Dynasty (Calcutta,
1959).

¥ Samwvit appears to mean the venue of a assembly and is likely to correspond to samwvid of
Manusmrti, 8.218-219.

5 Caksurvadhab has been explained by Sircar as ‘slaughter-at-sight’, op. cit.
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of a village or a town, did then the autonomy of the village or the town community
render the apparatus of the state redundant? Indeed, in the two cases cited above,
whereas it is the local community which is overwhelmingly dominant, the admini-
strative machinery of the state is, in the same measure, invisible. To those familiar with
early medieval epigraphy, evidence of this kind is hardly unique; on the contrary, it ts
plentiful, particularly in early medieval south India, even in the contexts of state
structures which are often considered to have been characterized by organizational
strength and cohesion. The evidence of the visibility of what we have termed
‘autonomous spaces’ is obviously in a large measure antithetical to the apparatus of the
State and can be unsettling to a student of even early political history. How unsettling
such evidence can be is illustrated by the way D. C. Sircar reacted to the evidence of the
Lahadapura record: “The question is now as to the capacity in which the Brahmanas of
Lahadapura issued the decree’.!® In the absence of any reference to royal approval in
the record, Sircar considered the possibility of the Brahmanas of Lahadapura having
been specially empowered by the Gahadavala king ‘to act in the manner described in the
inscription’; an alternative supposition of Sircar was that ‘there prevailed a sort of
anarchy resulting from maladministration in the region in question and the leaders of
the local population had to make their own arrangements for the suppression of anti-
social elements’. Although Sircar did not really subscribe to either alternative and came
to consider dharmasastric injunctions as a solution to the problem posed by the record,
his analysis of the evidence remained essentially characterized by ambivalence all
through. While pointing out that most ancient lawgivers absolved the brahmanas from
capital punishment, Sircar nevertheless felt it necessary to suggest that the brihmanas
of Lahadapura ‘did not find the prescriptions suitable for the preservation of law and
order in their area under prevailing conditions’. Elsewhere too, Sircar’s comments make
it abundantly clear that he found it difficult to make the contents of the record conform
to dharmasastric norms.

In any case, the evidence bearing upon the ways in which contingent situations were
met by locally organized social groups presents only one facet of the problem being
posed in this essay. Evidence of this kind needs to be juxtaposed with evidence of
another kind for designing the problem in the round, and we now turn to another
epigraphic record, again not entirely unique in its contents, of the second half of the
14th century (A. D.) from the Deccan. Engraved on a stone at Bhandara basadi at
Sravana Belgola, the most celebrated Jaina centre in the Deccan, the record is concerned
with a major dispute and its resolution between the Vaisnavas and the Jainas."” A rele-
vant part of the record reads: “. .. a dispute having arisen between the Jainas and the

% Epigraphia Indica, vol. 32, part 7, p. 307.

7 Epigraphia Carnatica, vol. 2, second revised edition (Institute of Kannada Studies, University
of Mysore, 1973), pp. 513-14. T. V. Mabalingam refers to a similar dispute, centering around the
sharing of the produce of temple land, between the $aiva and Vaisnava priests of a place called
Tirumayum, in the Hoysala period. The dispute was adjudicated by a ‘special tribunal’ composed
of the members of the nadu, the samayamantris or the royal priests, the priests of both the sects
belonging to Tirumayam and important temples of the neighbourhood and presided over by the
Hoysala general Appanna Dandaniyaka: see South Indian Polity, second edition (University of
Madras, Madras, 1967), p. 225.



6 Brajadulal Chattopadhyaya

bhaktas (Vaisnavas), the blessed people (the Jainas) of all the nidus including
Aneyagondi, Hosapattana, Penugunde and the city of Kalleha having petitioned to
Bukkaraya about the injustice done by the bhaktas, the king, taking the hand of the
Jainas and placing it in the hand of the $rivaisnavas of the eighteen nadus, including all
the Gciryas of the places, the chief of which are Kovil Tirumale, Perumal Kovil, and
Tirunarayanapura; all the samayis; all the satvikas; moshtikas; those of the holy service,
of the holy feet and of the (holy) water; the forty-eight people; the sivanta-bovas; and
the Tirukula and Jambavakula — and declaring (at the same time) that there was no
difference between the Vaisnava darsana (or faith) and the Jaina darfana, (decreed)...’

The royal presence in this record, in contrast to the king’s near-invisibility in the
records cited earlier, did not simply mean the king acting as a distant mediator in a
religious dispute. The decree which in this case emanated from the king did attempt to
bring about an amicable solution between the two religious communities by declaring
that “if loss or advancement should be caused to the Jaina daréana through the bhaktas,
the Vaishnavas will kindly deem it as loss or advancement caused (to their own
darsana)... For as long as the sun and the moon endure, the Vaishnava creed will
continue to protect the Jaina darfana. The Vaishnavas and the Jainas are one (body);
they must not be viewed as different.” However, the decree went much beyond these
pronouncements. First, it stipulated that the Jaina daréana would be, as before, entitled
to the five great musical instruments and the k4/asz or the vase — obviously implying
restoration of secular symbols of status to the Jaina community, the loss of which must
have been one reason for their dispute with the community of the Vaishnavas. Second,
although the arrangement appears somewhat incongruous, the decree stipulated the levy
of cash for the appointment of a number of guards and for repair to dilapidated
Jinalayas. Transgression of the arrangements stipulated in the record by any individual
would make him ‘a traitor to the king, a traitor to the samgha and the samudaya’.
Third, the individual Basuvi-setti who initiated the petition to the king Bukkaraya in
order that the dispute be resolved was given by both the samayas or communities, in
unison, ‘the dignity of Samghanayaka’. It may be argued that the context of the Sravana
Belgola record, being purely religious, does not merit comparison with the situations
reflected in the Nadol and Lahadapura inscriptions or that the scale of involvement of
local social groups in two sets of records was different. The argument would, in our
opinion, not be totally relevant; both sets of records relate to what was perceived as the
domain of vyavabara, one of the ways in which the state was expected to regulate, or
rather keep, social relations in proper order. The significant difference between the two
sets of evidence, in our view, is that in one set the space of authority is overwhelmingly
local and appears autonomous; in the other, the presence of the apex authority, although
it is not articulated through the use of the administrative machinery of the state, is very
much visible in the resolution of a situation of conflict. The contradiction, then,
consisted in the presence of autonomous spaces within the structure of a state, but that
it was not the only kind of contradiction in existence will be apparent as we proceed
further.
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II

“The relation between a kingdom and another community could not be clear-cut; it
might be difficult to say whether the other community was inside it, or outside it, or
subject to it, or independent of it’."*

We start this section with the above quote because, in a way, it is characteristic of the
way historians generally approach early evidence bearing upon the State and the
community, for the evidence, as we have seen above, does not seem to make it clear to
what extent the community/communities were integrated into the state structure and
to what extent they were at a ‘distance’ from this structure. We can now turn to
considering briefly the evidence from the early historical period to demonstrate that the
problem of the demarcation of spaces of authority was present not only in the context
of early medieval/medieval India, it was present in early historical India as well, In other
words, any attempt to understand early Indian State systems in theory and in practice
has to grapple with the existence of different spaces of authority and with the problem
of their relationship within a structure.

To students of the history of the Mauryan state, the fact is quite familiar that it was
afflicted by severe famines, and the evidence of two Mauryan period records, the
Mahasthan fragmentary stone plaque inscription from Bogra district of Bangladesh?
and that of the Sohgaura Bronze Plaque inscription from Gorakhpur district of Uttar
Pradesh,” is often cited as illustrative of the direct involvement of the Mauryan state
and its mahamatra officials in famine relief measures. The tnscriptions indeed refer to
the officials, to the Kosthagara or to the store-house and to provisions made both in
kind and cash. At the same time, one must be aware of the evidence available, for
example in the Jatakas, that famine relief could also be the concern of the local
authority.?! It is really unnecessary to keep on adding to examples of this kind;
concrete cases which could come under purview of either the apex authority or a
cohesive social group pertained not only to vyavabara but to other areas as well. The
point can perhaps be effectively made, without digressing into a detailed discussion on
the nature of the Mauryan state, by stating that while the Mauryan state had a number
of administrative centres in its core regions and different categories of officials,?
references to them in Adokan edicts were only incidental whereas references to dhamma
were regular and deliberate. It was dhamma which encompassed different ethnic commu-
nities of his empire: the Yavanas, Kambojas, Bhojas, Rathikas, Andhras, Pulindas,

' [ W. Mabbett, Truth, Myth and Politics in Ancient India (Delhi, 1972), p. 111.

¥ For the text of the inscription see D. C. Sircar, Select Inscriptions bearing on Indian History
and Civilization, vol. I (From the Sixth Century B. C. to the Sixth Century A. D.), Second
edition (Calcutta University, 1965), pp. 79-80.

™ ibid., pp. 82-83. This inscription refers to the administration ($zsana) of the mabamatras at
Sravasti, to the presence of three-storeyed kosthagaras at villages and to the distribution of grains,
obviously, through official channels, at the time of famine.

' For example, see R. C. Majumdar, Corporate Life in Ancient India, third edition (Calcutta,
1969), pp. 126-127.

2 The nature of the Mauryan state has been the theme of some lively debate in recent times.
Some relevant bibliographical references are to be found in B. D. Chattopadbyaya, The Making
of Early Medieval India, pp. 15-16.
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Nabhakas, Nabhapamthis in addition to numerous other communities. Afoka did
mention his own prabbava or prowess making pointed reference to the situation of
compulsion which provoked him;® he also stood for viyohala-samata or equity in
justice.* But Adoka’s repeated claims that it was dhamma which brought about
homogeneity in social behaviour among communities in his empire to the extent to
which it was absent for ‘many hundreds of years in the past’ constitute an admission of
the existence of multiplicity of patterns in social behaviour. Obviously, ASoka’s dhamma
was different from what Robert Lingat calls ‘dbarma’s domain’® in the same manner
in which his dbamma-vijaya was different from dbarma-vijaya of the Brahmanical texts.
His dbamma and dbamma-vijaya were unifiers, whereas dharma and dharma-vijaya of
Brahmanical texts could at best stand for accommodation.” In trying to understand the
presence of autonomous spaces of authority within the structure of a State it is therefore
necessary to understand how sources of authority were perceived and how they were
sought to be related to the authority of the State. It has been observed?: ‘... despite
definite similarity of arthadastra literature with dbarmasastras, the early schools of
political thought in ancient India had been largely independent of the brahmana ‘codes
of law’. Moreover, a large number of ‘state’ and ‘political plots’® were borrowed by
the authors of dbarmasistras from arthasastra literature. Gradually, however, the
orthodox brahmanas, especially in the Gupta and the subsequent epochs, tried to
represent the ancient Indian political thought, closely connected with rationalistic
conceptions, as an integral part of the brahmana tradition’. We are not sure whether one
can really disentangle the prehistory of non-orthodox Brahmanical, rationalistic
Arthasistra tradition from orthodox brahmanical Dharmasastra tradition, but it would
appear that all through the pre-Gupta early historical phase, the notion of dbarma, in
whatever form, remained embedded in the theory of the State. Briefly stated, dharma
correlated with distinct segments in society, and the segments could be of many forms
or could be differently constituted. Thus, there could be gramadbarma, srenidharma,

» Afoka’s Major Rock Edict 13, Shahbazgarhi version; see D. C. Sircar, Select Inscriptions, I,
pp. 34-37.

2 ASoka’s Delhi-Topra Pillar Edict IV; see D. C. Sircar, Select Inscriptions, I, p. 57.

% Robert Lingat, The Classical Law of India, translated from the French with additions by /.
Duncan M. Derrett, Indian reprint (Delhi, 1973), p. 226.

% For example, in the concept of dharma-vijaya in Brahmanical texts, which is distinguished
from asura-vijaya and lobba-vijaya, the conquered dominion exists autonomously in relation to
the conquering State. A$oka’s dhamma-vijaya, on the other hand, discards territorial conquest
altogether; it envisages unification through dbamma because the recommended code of behaviour
constituting dhamma would remain identical in all cases. For the concept of dbamma-vijaya see
ASloka’s Major Rock Edict 13, Shahbazgarhi version; D. C. Sircar, Select Inscriptions, i, pp. 34-
37. U. N. Ghoshal cites Kalidasa to show that Raghu as a righteous conqueror (dharmavijayi)
took away the wealth (though not the dominion) of a conquered king: see A History of Indian
Political Ideas (The Ancient Period and the Period of Transition to the Middle Ages), reprinted
with corrections (Madras, 1966), p. 356.

¥ G. M. Bongard-Levin and A. A. Vigasin, Society and State in Ancient India, in: The Indian
Historical Review, vol. 5, parts 1-2 (1978-79), pp. 16-30. For details see A. A. Vigasin and A.M.
Samozvantsev, Society, State and Law in Ancient India (Delhi, 1985), Chapter 1.

% The expression appears to be mistakenly used here for ‘idea’ or ‘concept’.
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kuladbarma, nigamadharma and so on;? in other words, there could be multiplicity of
dharmas as distinct from the homogenous dbamma of ASoka, and the relevance of the
multiplicity of dbharmas for the structure of the State is that like ‘autonomous’ political
spaces, they were potential spaces of authority, since the king or the apex authority was
enjoined to take cognizance of and maintain these dharmas. As early a text as the
Gautama Dharmasitra recognized that ‘cultivators, traders, herdsmen, money-lenders
and artisans (have authority to lay down rules) for their respective classes. Having
learned the (state of) affairs from those who in each case have authority (to speak, he
shall give) the legal decision™. The vyavabara-vidhi or the legal procedure over which
Kharavela, king of Kalinga in the first century B. C., is reputed to have acquired
expertise,”! would have ideally involved familiarity with a multiplicity of dbarmas.
Even a ‘rationalistic’ text like the Arthadastra of Kautilya has a provision to the effect
that the ‘Records and Audit office’ must have, among other things, record of ‘laws,
transactions, customs and fixed rules of regions, villages, castes, families and corpo-
rations™. In fact, it became the standard practice of all Dbharmasastra texts to refer to
the multiplicity of dbarmas or acaras in the context of vyavahara. Yajfiavalkya for
example characterizes svadbarma in terms of kula, jati, sreni, gana, and janapada.”® He
in fact goes a step further and enjoins that when a pararistra or another State is
subjugated, even then the dcara, vyavahira and the kulasthiti of the subjugated State
should continue in the form in which it existed under the previous king.* On the issue
of precedence, Manu’s position is suggested by the following: ‘A king who knows
dharma (sacred law) should carefully enquire into the customs of castes, of countries, of
guilds and of families and settle (or enforce) the customs peculiar to each. Whatever may
have been practised by the good and by the twice-born men devoted to dbarma, that
shall be established (by the king) as the law, provided it be not opposed to the (customs)
of countries, families and castes’® (italics added). The caveats that the multiple dharmas
were authoritative and binding if they were not opposed to Vedic scriptures or to the
welfare of the State were thus not really in keeping with the essence of what the
dbarmasistra texts intended to convey.

If we agree with Robert Lingat that ‘legislative power is a right attributed to a
constitutionally competent authority to pronounce rules having a general application
and possessing, in principle, a permanent character’ and that ‘law must be distinguished
from an order which is a command addressed to an individual or a group of individu-

¥ For relevant material see P. V. Kane, History of Dharmadastra (Ancient and Medieval
Religious and Civil Law in India), vol. 3, second edition (Poona, 1973), passim; also R. C.
Majumdar, Corporate Life in Ancient India, passim.

% Cited in R. C. Majumdar, op. cit., p. 14.

31 See the text of the Hathigumpha Inscription of Kharavela in D. C. Sircar, Select Inscriptions,
I, pp. 213-220.

2 Arthadastra, 11.7.2; see R. P. Kangle, The Kautiliya Artha$astra, part 2, second edition
(University of Bombay, Bombay, 1972), p. 81.

¥ Yajfavalkyasmrui, 1.361.

* ibid., 1.342-343.

¥ Manusmrti, 8.41 and 46, cited in P. V. Kane, History of Dharmasastra, vol. 3, p. 859.

% ibid., chapter 33; also Charles Drekmeier, Kingship and Community in Early India (Stanford
University Press: Stanford, 1962), pp. 143-44.
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als’¥, then the wide range of dharmas cannot be considered to have constituted law for
the State. At the same time, legislation did not emanate from the apex authority and
find expression in vyavabira; the epigraphic evidence cited above as well as evidence of
other kinds on the other hand show that sources of authority and the expression of this
authority were many. What, then, held the State system together and made the State
society continue to exist?

Historiography, in our opinion, has not yet faced this question squarely so far,
perhaps because it has generally endeavoured to measure the authority of the State in
terms of institutions alone. Even without going into detail as to how the authority of
the State has been viewed, beyond the simplistic centralization-decentralization
dichotomy, in historiography, it will be in order to take note of it briefly for, as we
have mentioned earlier, the problem has to be designed and understood in the round,
both in terms of actual historical situations as well as in terms of how the State was
perceived in the contemporary society. It would seem that among the much-maligned
nationalist historians, the presence of what we have termed ‘autonomous spaces’ did not
appear to be contradictory to the authority of the State; the State power, represented
by the authority of the king, could reach ‘a pitch of absolutism’ in different phases. K.
A. Nilakanta Sastri, for example, envisaged ‘the absolutist spirit’ of the third century B.
C. comparable to what one finds in Ptolemaic and other states that arose on the ruins
of the Alexandrine empire.®® Sastri, in his analysis of the ‘Government of the Cola
empire’, similarly contrasts ‘the primitive and somewhat tribal chieftaincy of the earlier
time’ with ‘the almost Byzantine royalty of Rajaraja and his successors’ and ‘a numerous
and powerful bureaucracy’. Sastri at the same time was clearly aware that the extent
to which the bureaucratic apparatus of the State functioned was that of ‘controlling,
supervising, and regulating an existing order, changing it, if at all, only by imperceptible
steps. No government of an Indian state ever enjoyed in those days legislative power in
the modern sense of the term. ... Indian society did not commit to the care of the
government anything more than the tasks of police and justice™. Sastr: did not find
any contradiction between his notions of ‘Byzantine royalty’ and ‘a numerous and
powerful bureaucracy’ and ‘government by means of primary assemblies’, which, in T.
V. Mahalingam’s terminology, represented the ‘machinery of rural administration and

self-governing institutions™'.

77 Robert Lingat, op. cit., p. 224.

% K. A. Nilakanta Sastri, cited by R. S. Sharma, Rajasasana: Meaning, Scope and Application,
in: Proceedings of the Indian History Congress, 37th session (Calicut, 1976), pp. 76-77.

% K. A. Nilakanta Sastri, The Colas, reprint of second edition (University of Madras: Madras,
1975), pp. 447, 461.

© ibid, p. 461.

‘! ibid., Chapter 18, p. 487. In branding K. A. Nilakanta Sastri as an historian who repeatedly
talked about Cola centralized administration when such centralization is not warranted by
evidence, his references to Dharma and to the local bodies are often overlooked. He, however,
did not posit any contradiction between ‘central government’ and ‘local authority’, and would
consider these two spheres of authority as complementary to each other. Note, for example,
what he says further on legislation: “What legislation there was took the form of declarations
(vyavasthas) by local associations of sorts, meant to meet the requirements of new situations as
they arose. Such declarations in so far as they conformed to 2 general conception of what was
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In terms of this perspective, to quote G.S. Dikshit?, “The Central government was not
supposed to be interested in the internal affairs of the nddus’ [i.e. local assemblies].
However, there are at least two views which posit total opposition between State
authority and ‘autonomous spaces’. To cite one example, K.R. Hall, who like other
adherents of the concept of ‘Segmentary State’ is highly critical of the views of
Nilakanta Sastri, keeps on underlining the essential opposition between the autonomy
of local institutions® like nadus and ‘the sudden expansion and contraction’ of the
royal polity of the Colas, and does not consider it necessary to analyze the presence of
the ‘local autonomy’ within the Cola State system. A more diachronic approach is
present in the ‘feudal’ view of early Indian polity, which considers the emergence of
autonomous spaces as deviation from a bureaucratic State system. In trying to highlight
the contrast between the Maurya and Gupta periods, R. S. Sharma, for example,
writes*: “The [Gupta] period marked the sudden elevation of the village administration
to a high position of authority. This was a necessary concomitant of the reduction of
the bureaucratic staff. Local elements also played an important part in the administration
of law and justice which seems to have been far more organised in this than in an earlier
period’. Understandably, this ‘feudal’ view would consider it futile to look for the
presence of ‘autonomous spaces’ in the pre-‘feudal’ State system of the Mauryan
period.®

I

A. [...] the power of social norms in regulating conduct is often more valid in the study
of ancient ideas and values than in the sociological model that stresses the direct power

relationship and describes society simply in terms of coercion of some men by

others’.*

B. ‘When men had dharma as their sole purpose and were speakers of the truth, then
there was no legal procedure, no enmity, and no selfishness. Legal procedure came into

Footnote from p. 10, continued

fair and proper (dharma), that is in so far as they commanded support from the public opinion
of the class or group concerned, formed part of the social code, and were liable in the ultimate
resort to be enforced by the king’s government’ (:bid., p. 461). Cf. also T. V. Mahalingam, South
Indian Polity, chapter 8.1.

2 G.S. Dikshit, Local Self-government in Medieval Karnataka (Dharwar, 1964), p. 181.

# K.R. Hall, Trade and Statecraft in the Age of the Colas (Delhi, 1980), pp. 20-21.

# R. S. Sharma, Aspects of Political Ideas and Institutions in Ancient India, third revised edition
(Delhi, 1991), p. 347.

* Note the contradiction in the way R. S. Sharma characterized Mauryan bureaucracy, which
is distinguishable in qualitative terms from modern bureaucracy. Sharma feels that the ‘ancient
bureaucracy seems to have been dominated by the brahmanas and ksatriyas’ but at the same time
makes the following statement: * ... we cannot overlook the fact that the orders issued by the
central government operated even in distant areas, though guilds, caste/kin organisations and local
potentates also managed the local administration’ (emphasis added): see Aspects of Political Ideas
and Institutions in Ancient India, pp. 401-402.

“ Charles Drekmeier, Kingship and Community in Early India, p. 2.
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being at the time when dbarma was lost among men. The overseer of legal procedures
is the king; he has been made the rod-bearer’.¥

The above two quotes, the first from a modern text concerned with the relationship
of ‘Kingship and Community in Early India’ and the second from an ancient
Dharmasistra text, relate to the issue raised in this essay in the following manner. “The
power of social norms in regulating conduct’ would conform to the notion of dbarma
in the sense in which the Dharmasastras enjoin the king to maintain social order by
taking cognizance of different dharmas; at the same time, the Dbarmasastra text quoted
above refers to the loss of dharma and goes beyond dharma by locating the origin of
vyavahara and its implementation through danda in this loss. We mentioned above that
the presence of autonomous spaces within State structures was not the only
contradiction one has to reckon with; it seems that the built-in resolution of this
contradiction is implicit in the way the Dbarmasastras calculatedly contradict themselves.
In trying to make this position a little more clear, we choose three ideas interwoven
into early Indian perceptions of the state — ideas which must be familiar to all students
of early Indian political thought. These ideas relate to: (a) the origin of the state*, (b)
the elements of the State and the position of the Svimi in it*, (c) the four feet of legal
procedure.

The essence of early Indian thought explaining the origin of the State may be

expressed in the following way:
Dharma X Danda
¥

Dharma Danda

It was loss of Dbarma which made the origin of the State necessary; at the same time
Danda which was necessary for the maintenance of social order was so important as to
be equated with dharma.®® By implication, dharma which existed within the framework
of the State, which in turn arose in a situation of conflict, could not have been identical
with Dharma which was superseded by vyavabara and danda.

Narada highlights that the ‘king was the overseer of legal procedure’; he was made the
wielder of danda or force. But the texts make it abundantly clear that the svami or the
master did not constitute the State; he was one among several limbs (#7igas) constituting
it. The concept of arigas® underlines that various elements of the State were inter-
related; this interrelatedness is suggested also by other ‘allegories’ employed to describe

“  Naradasmrti. 1.1-2; the translation is from Richard W. Lariviere, The Naradasmrti 2
(Philadelphia, 1989), p. 3.

“ For origin of the state in early Indian political thought see R. S. Sharma, Aspects of Political
Ideas and Institutions in Ancient India, Chapters 4 and 5.

¥ For discussions on the Saptinga theory of the State see R. S. Sharma, Chapter 3; U. N.
Ghoshal, op. cit., pp. 84-86. The constituent elements of the State were also called prakriis.

%0 Manusmrti, VIL.17. See also Drekmeier, op. cit., pp. 10-11. The antiquity of the identification
of danda with dharma has been stressed in Yajiavalkyasmrti, 1.354 : dbarmo bi dandariapena
brabmana nirmitah pura, 1. e. ‘dharma was created in the form of danda by Brahman in the
past.’

5t R. S. Sharma, Aspects of Political Ideas and Institutions in Ancient India, Chapter 3.
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the State. H. Scharfe has cited the evidence of an inscription of Rastrakuta ruler
Amoghavarsa I (9th century), which compared the king ‘to the soul, the ministers to the
mind, and the servants to the senses’; Scharfe also refers to the Jaina author Somadeva
‘who compared the state with a tree, in which the king is the root, his people all the
rest’.?

If the svami or the master alone did not constitute the State, the State was not an
agglomeration of various communities either. The constituents of the State comprised
pura or durga and the janapada, or the city (i.e. residents of the city) and the country
(i.e. rural population) along with amarya (officials), treasury, army and so on. The
conceptualization of the State thus made it an entity in which various communities or
territorial segments did not simply exist together; the interrelated limbs of the State did
not correspond to these community or territorial segments but reflected a schema in
which these various segments had an ordered existence. Since the State originated in a
situation of conflict, the svami as the Mabasammata or the ‘Great Elect’ had to be
considered as ‘the protector’ of a social order which negated such conflict. Finally, as
the State was not an agglomeration of communities, so vyavabara too could not simply
be an agglomeration of various dharmas. Note, for example, the following statements
made in Narada: (i) ‘Local groups, guilds, assemblies, an appointed judge, and the king;
these are the venues for legal proceedings. They are mentioned in ascending order of
importance;” and further, (i) ‘The four feet of legal procedure are dbarma, legal
procedure, custom, and the king’s decree; each latter one overrules the former’.>® The
same type of ordering is present in a passage, considered to be late, in the Arthasistra,
which too ‘speaks of four feet of lawsuit, dbarma (truth or morality), vyavabara
(transactions regarding sale, purchase, debts, deposits, wages etc.), carita (usages relating
to time, place, family, guild, etc.) and rdjaéasana (royal edicts or orders)’.>* There is no
need to think that this is what was followed in actual practice; what is important in the
schema is the presence of the notion of hierarchy which clearly places different sources
of authority at different levels.

How does all this relate to the ‘autonomous spaces’ we referred to earlier and to the
concrete examples of local authority having been exercised by such ‘autonomous spaces’?
By now it should be clear that we do not view ‘autonomous spaces’ as existing outside
a State structure but inside it. As an hypothesis, if the State is viewed as a system of
coordination between different ‘autonomous spaces’ through the mediation of an apex
authority, then the ‘autonomous spaces’ cannot be viewed as existing in isolation from
one another or as homogenous entities. In an earlier work® we had attempted to show
that physical spaces, even when sharply different from one another, existed in a
relationship of constant interaction and change; so did various spaces of authority. In
the same work we tried to show that in Bengal of the Gupta period, local bodies which

52 H. Scharfe, The State in Indian Tradition (E.J. Brill: Leiden, New York, Kebenhavn, Kéln,
1989), p. 3.

% Naradasmrti, 1.7 and 1.10; transl. by Richard W. Lariviere, op. cit., pp. 4, 5.

* R. S. Sharma, Rajasasana: Meaning, Scope and Application, /loc. cit.

% B. D. Chattopadhyaya, Aspects of Rural Settlements and Rural Society in Early medieval India,
(Calcutta 1990), T and V.
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would correspond to our notion of ‘autonomous space’ could function in active
association with representatives of the apex authority. The local bodies were, however,
not constituted by the entire local community; the community itself was differentiated,
and therefore the local bodies too represented hierarchy and points of authority at local
levels.*

In conclusion, we would like to stress that by insisting that ‘autonomous spaces’
existed in different periods of the history of State in India, we do not view the State as
a static system. The structure of the ‘autonomous spaces’ could change, as indeed it did
in Gupta and post-Gupta Bengal; the structure of the apex authority was obviously not
identical in Maurya, Kusana, Gupta and early Rajput periods. It would therefore be
illogical to suppose that the relationship between the changing structures of the limbs
of the State would have remained static in History.

5% Although the assumption is implicit in most nationalist historical writings that local bodies
were institutions organized, and functioning, democratically, the admission that sharp inequality
characterized such institutions is present even in this genre of writing. G. S. Dikshit (op. cit., p.
181) for example initially tries to explain this away by suggesting that ‘... the leaders represented
the people’; he, however, admits that while the mahajanas or the brahmana members of agrahara
organizations talked about ‘the principle that all were equal and should share alike, the principle
applied only to themselves. They did not allow others to buy their share of landed property,
in some agraharas. The segregation of untouchables was quite common in this period, as before
and later.”



Burton Stein

Communities, States, and ‘Classical’ India

An annoying assumption increasingly found in general, comparative works on historical
polities, is that what is commonly called ‘civil society’ cannot be extended to classical
or medieval India. In contrast to older reasons for this reservation, associated with the
substantializing conceptions of Marx’s ‘Asiatic Mode of Production’ and Maine’s ‘Indian
village community’, the present reservation about applying ‘civil society’ takes its
meaning from another sort of substantialization, one that is so centered upon western
Europe that contemporary post-communist states in western Europe consider their own
histories are excluded. A recent essay by Charles Taylor traces the origin and various
understandings of the phrase ‘civil society’ and the uses to which it is now being put by
many seeking to reconstitute the politics of Eastern Europe on what are regarded as a
western European basis, where something called ‘civil society’ is and has long been
deemed to exist.

Taylor identifies a weak and two strong senses of ‘civil society’. The first sense is
stated as being ‘where there are free associations, not under the ‘tutelage’ of state power;
a strong sense of ‘civil society’ is: ‘where society as a whole can structure itself and co-
ordinate its actions through such associations’, which are free of states; and a yet more
strong sense is when: ‘we can speak of civil society whenever the ensemble of
associations can significantly determine or inflect the course of state policy’’. He is
confident that all three senses of ‘civil society’ existed in Europe and that most
contemporary practitioners of political theory would agree. But, this broad agreement
about historical trajectory of development of ‘civil society’, for the very reason of its
very persuasive historical specificity, makes the application of a notion of ‘civil society’
to India — or any non-western-European historical societies — difficult, possibly
impossible.

The following phases in the evolution of European civil society from medieval times
are delineated by Taylor and widely assumed by others. There was the foundational
principle that society and polity were different and independent, as were political
institutions from others, and notably from the Church. Another aspect of European
medieval political thought was its emphasis upon subjective rights, the notion that the
abstracted individual possessed rights such that under vassalage the superior had
obligations as well as superordinate entitlements, and that failure to meet obligations was
felonious; subject rights provided the basis for the formation of self-governing towns as
well as for the relative autonomy of corporate estates from the royal oppression during
the medieval age. The evolution of positive to natural rights in the seventeenth century

' ‘Modes of Civil Society’, Public Culture, 3, 1 (Fall, 1990), p. 98; in the same issue see Partha
Chatterjee’s ‘A Response to Taylor’s “Modes of Civil Society™, pp. 119-32.
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proceeded from the secular autonomy of towns and social estates from monarchs and
found full expression in the writings of Locke and Montesquien. Both agreed that
subjective rights derived from ‘natural communities’, but each configured the
relationship between kings and their subjects differently, according to whether ‘natural
communities’ were prior to states and engaged with rulers on a conditional contractual
basis, as Locke posited, or whether community and state arose simultaneously, and a
contractual relationship resorted to in order to blunt the oppression of the state, in
Montesquien’s understanding. Both of these seminal formulations attribute first
importance to subjective rights, and these rights are seen to lodge in a community.

From this formulation, is- was but a short step for Hegel to be seen to assert that
community, not contract, was the source of statehood and that the foundation for the
state was love. Affective binding was thus at once the foundation of the family and, as
‘universal family’, the foundation of ‘civil society’ itself’. Hegel joined the conceptions
of Locke and Montesquien; at the same time a ‘public’ and ‘public opinion’ emerged in
Europe capable of devising such radical understandings about civil society and the state,
as those of Thomas Paine, but more importantly formulating and publicizing nationalist
doctrines at the same time as capitalism was laying the material foundation for both
states and societies.

Non-European societies of whatever antiquity shared little of this. What they were
offered was the distorted conceptions fit for colonized subjects, rather than as free
citizens; not for them the inheritance of a rich medieval tradition of rights. Moreover,
as colonized subjects, they were deprived of the benefits of capitalism whilst serving and
even financing part of the capitalist development. India helped fund British industrial
development for a century. Still, it is a striking aspect of the entire post-Lockean
narrative that the notion of community loomed large, and in this sense there would
seem a broad comparative advantage to consider that community and state have as much
conceptual validity as a discourse for India as for Europe.

While there are doubts about whether pre-modern eastern, western and southern Asia
could be thought to possess ‘civil society’, there are no doubts about the state: Asian
societies are thought to have known states as general political formations as early as
Europe, if not earlier. Not all are thought to have been as extensive and elaborate as the
Han kingdom of China, but varieties of monarchical states are recognized, and often
given exaggerated ruling competence, from as early as the Mauryan founded by
Candragupta in B. C. 324. Of course that agreement about the universality of states was
based upon conceptions about states formed to the template of the absolutist states of
sixteenth-century Europe — the centralized monarchies of France, Spain and England.
To most scholars, these kingdoms by breaking with the ‘pyramidal, parcellized
sovereignty of the medieval social formations’, as Anderson observed, opened the way
for the modern state form: unified territorially, centralized administratively, and
possessed of all coercive means®. This was the state; all other political forms merely
approached this model. Some peoples were destined to achieve it according to some
evolutionary logic, while other peoples fell by history’s wayside, subjugated to the rule
of others.

' Chatterjee p. 127, quoting Philosophy of Right (Oxford 1967).
* Perry Anderson, Lineages of the Absolute State (London 1974), p. 15.
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The recent work of W. G. Runciman indicates that such a restricted sense of state
continues to enjoy credibility; indeed his is even more limited than most followers of
Max Weber, though he begins at about the same point. Runciman defined what he called
‘modes of the distribution of power’ arising from of a set of historical processes: the
evolution of socially stratified societies with complex divisions of labour and
contradictions in the relations of production. These configure, for their part, several pre-
state forms, some of which attained the position of fully formed ‘nation-states’ based
upon industrial societies®.

Such a view that only ‘semi-states’ existed before the advent of industrial society is
congenial to some points of view. To formulations such as Anderson’s, feudal forms, as
semi-states — are seen to continue to exist through the era of absolutism in western and
eastern Europe until the nineteenth century; then, industrialization broke the political
authority of vestigial aristocracratic class survivers from the feudal past and allowed a
bourgeois class hegemony to become consolidated. The notion that there were only
semi-states until the last century or so also gives some theoretical comfort to those in
India who hold the view that there was something called ‘Indian feudalism’, but who
have never sought to define the feudal state that allegedly existed during the fourth and
thirteenth century feudal era. For, how does one define a ‘semi-state’? If it is a ‘mode
of power distribution’ merely awaiting an industrial base for the economy to happen,
then the feudal state is bound to be as uninteresting as it has proven elusive in Indian
historiography.

Resituating Communities and States

This is a formulation with which I continue to disagree. Recently, in an issue of the
journal Purusartha®, | outlined these differences and recalled that a decade ago, I adopted
the segmentary state conception from its use by the African anthropologist, Aidan
Soutball, for my Peasant State and Society in Medieval South India®. Hundreds of local
societies, called nadu in the inscriptions and literature of Chola times, constituted a
communitarian structure in medieval South Indian society, the fundamental components
of that society. I saw these nadus as social and political communities and I also saw, and
continue to see, the relationship between these hundreds of communities and the Chola
kings as crucial for an understanding of this Indian, or perhaps other pre-industrial
socleties.

Community in this usage is to be understood in its usual English signification of being
simultaneously a people and a place, rather than in its limited sense of sub-caste or reli-

* A Treatise on Social Theory, vol. 2, Substantive Social Theory. Cambridge 1989, p. 160.

* An issue edited by J. Pouchepadass and H. Stern, entitled: ‘De la royauté a I’état dans le monde
Indien’, vol. 13. Paris 1990, pp. 217-35.

¢ New Delhi: Oxford University Press, 1980, ch. 7. Southall’s first formulation was in his 1956
Alur Society; A Study in Processes and Types of Domination (Cambridge); for his later
reflections on the concept, see his “The Segmentary State in Africa and Asia’, in: Comparative
Studies in Society and History, 30 (January, 1988), pp. 52-82.
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gious group. In short, community is to be understood as janapada, not jati. Communicy
in this sense pertains to shared sentiments and values; however, community is also about
shared rights or entitlements over human and material resources, and thus, in its
particularities, pertains to smaller, local spatial entities under conditions of pre-modern
technology. It is because very localised affinities, sentiments and, especially, entitlements
— and the cultural, social, and political means for defending them — continued to persist
in India until well into contemporary times, that I have been encouraged to see
segmentary political forms as extending into the last century, giving the concept
considerable historiographical reach.

The conception I have used can be outlined in the following terms, though detailed
understanding must depend on a reading of my 1980, Peasant State and Society and my
recent work on the Vijayanagara kingdom’.

The segmentary state refers to a political order which is distinguished from others.
It is distinguished from the usual model of polities that lurks anachronistically in all of
our heads — including Runciman’s: the unitary state with its fixed territory, its
centralised administration and coercive power; it is also distinguished from the favored
alternative genus of polity of historians, ‘feudal’, by which is meant a variety of political
relationships, but most usually — as the Anglo-French species — a form of prebendalism
based upon a high degree of political centeredness. In positive terms, the segmentary
state is a political order in which:

1. there are numerous centres, or political domains;

2. political power (in Indian classical reference, ksatra) and sovereignty (or rajadharma)
are differentiated in such a way as to permit appropriate power to be wielded by many,
but full, royal sovereignty, only by an anointed king;

3. all of the numerous centres, or domains, have autonomous administrative capabilities
and coercive means;

4. there is a state in the recognition, by lesser political centres, often through ritual
forms, of a single ritual centre, an anointed king.

In the medieval south Indian segmentary state, the numerous communal and political
localities were usually designated as nddu during the Chola period (9th to 13th century).
These were stratified and ranked, occupationally diverse, and culturally varied territories
which displayed what I took to be complementary oppositions. Though evidence of the
time is admittedly fragmentary evidence on the point, it is argued that lineage and other
kinship affinities were internally opposed and also balanced by occupational and
sectarian principles of affiliation, such as the right and left division of castes; the interests
of peasant groups were opposed and, again, balanced, by the interests of herdsmen or
artisanal producers; and among the latter, between those producing for the market and
those whose products or services were locally consumed and mediated by the clientage
relations usually designated by the term, jajmani. Moreover, I argued that the enstructu-
ration of localized, pyramidally-organized segments was shaped by varied social, political
and cultural developments as well as by ecological, or ecotypic, conditions. This resulted

7 Entitled, Vijayanagara, vol. 1.2 of The New Cambridge History of India (Cambridge 1989).
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in three different types of localities which I designated as ‘central’, ‘intermediate’, and
‘peripheral’ zones of the segmentary political system of Chola times.

Lordship for Hindus in classical times combined ritual and political authority. That
is, the practice of political authority, or appropriate power, made it incumbent upon any
lord to foster and to be involved with ritual actions and services, whether this was in
relation to gods or to their subjects. And this is true whether we are speaking about
great kings or minor chiefs and whether we are speaking of the ritual of the abbiseka or
that of receiving the first honors of a goddess tutelary. Associating ritual and political
authority has the additional clarifying advantage of reinforcing Sowuthall’s pyramidal
principle. This pertains to the authority of great and lesser lords, where it was posited
that the nature of the authority of both was the same — that of the lesser being but a
reduced version of the greater lord; hence it was the scope of authority, rather than its
quality that was differentiating.

There is a need to be more clear about what is meant by ‘pyramidality’, an essential
element in my thinking about the segmentary state. Community in the sense that I
suggested above inhabits the core of the notion of pyramidal segmentation, both socio-
economic and political. Entitlements derived from community institutions, as well as
being based in these institutions, do not merely reflect the nature of varied community
structures in pre-modern South India, but can be deemed constitutive of these structures.
Shared social group rights were established by the political enactments of manys and
later of in'am grants from kings and chiefs, and these rights were confirmed, as well as
contested, in temples. In being the socio-economic foundation of that medieval
metasociety, these locality societies should not be thought of as isolated or complete in
themselves; all were part-societies, linked to more extensive formations in ways dictated
by historical contingencies in relation to their own attributes. Communities, or locali-
ties, were thus linked by political and cultic affiliations to the protection of great or
small kings and gods and, increasingly in later times, by commercial ties to even quite
distant places in India and beyond. Still, as part-societies these communities of pre-
modern South India retained historic identities and the capability to act with con-
siderable independence regarding their internal constitutions and their externat linkages.

Toward a Typology of States and Communities in Early India

Recent findings and interpretations on a set of major issues in the study of the Indian
past invite an attempt to trace the extended dialectical formation of communities and
states in the subcontinent. I refer to the new evidence on pre- and proto-history and its
early urbanization; new formulations about early medieval India; revisionistic
conceptions about the Indian eighteenth century which shatter much of the received
wisdom about the Mughal period; the evidence of class formation in the eighteenth
century and especially the emergence of indigenous bourgeoises and petty-bourgeoises;
and the compellingly clear and dangerous communalism of recent times, whose origins
and morphology require urgent attention.

As afirst step in delineating the long conjoined history of states and communities in the
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subcontinent, I propose the following ‘meta-chronology’:

(a) communities without states from B. C. 7,000 to 800;

(b) communities as states (mabajanapadas) from B. C. 800 to 300 A. D. when the
Gupta monarchy was founded;

(c) communities and states, A. D. 300 to 1700; and

(d) states without communities, from 1700 to the present, when the historic
conception of ‘community’ had been reduced from what had been historically vital and
changing community formations to corticated shells of ideology.

Only part of this meta-chronology can be dealt with in the present paper, which must
treat the relationship of community and state in ‘Classical India’. An obvious problem
arises about what ‘Classical India’ is deemed to be. Judging from colleagues like Kulke
and Chattopadhyaya I can assume that early medieval time is encompassed in ‘classical’.

Having indicated the broad context within which I shall ultimately examine the
relationship between communities and states, let us turn to that main issue. Definitions
of both terms are essential. I have suggested that ‘community’ should not be taken to
mean caste or religion in the usual usage by historians and social scientists of India;
rather it denotes people who live in some particular place and only secondarily a people
who share some common quality apart from co-residence, such as a caste or religious
affiliation®. Nor does ‘state’ mean the sort of unitary political formation that Runciman
and others require; ‘states’ are taken here to be polities of whatever degree of centralized
authority and power, that stand conceptually and empirically apart from and are often
constituted by communities. It must be recognized that there is always some form of
political institutionalization in communities: chiefs, elders, priests or some such; when
these communal authorities are assimilated within encompassing political formations,
through state service and other means, then states may be deemed to exist even as
communal leaders retain {and often even fortify) their communal bases of authority. The
distinction as well as the inter-relationship which I am drawing here between commu-
nity and state is obviously related to the conception of ‘segmentary state’ of which I
have made use.

The conception of complex communities persisting over extended time and space
forced itself upon me some years ago when, in Paris, I visited the superb exhibition on
the microlithic site of Mehrgarh, near the Bolan Pass. Dating from around B. C. 7,000,
this site completely overturned the problematic of the pre- and proto-history of the
subcontinent. It had long been held that the urban phase in the northwest was preceded
by so shallow a pre-urban era that the cities of the Indus — Mohenjo-Daro and Harappa
— must have been colonies of Mesopotamian city-states of the third millennium B. C.
Civilization was thought then to have been introduced into the subcontinent in these
western Asian colonies. Mehrgarh’s carbon-dated evidence of occupation from about B.
C. 7,000 to possibly 2,000 shows that stone-using farmers and animal husbandmen lived
in communities with large storage buildings and other public architectural works of
mud-bricks and sustained a variety of ceramic, metallic and textile industries. This back-
projection of sophisticated community forms reversed the fundamental question of sub-

¥ Collins Cobuild English Language Dictionary (London 1987), p. 280.
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continental pre-history. The earlier colonization explanation was now suspected, if not
rejected; now the long delay in the appearance of urban forms required explanation.
Moreover, Mehrgarh is seen to have been linked to other pre-urban sites in the
northwest through pottery typologies and signs of extensive trade networks and contact
between Central Asia and Baluchistan suggesting a wholly new sequencing of pre-
history.

Consequently, archaeologists have begun to rethink and reevaluate many aspects of
the urban phase in the northwest of what has come to be called ‘Harappan Culture’ and
apparently arose around 3,500 B. C. in the valley of the Indus. Two differing ideas about
this urban phase continue to be held, the one emphasizing a gradual evolution from the
base of agrarian communities associated with Kot Diji in Sind, while the other favours
a sharper development of urban forms, possibly the intrusion of external Mesopotamian
models upon what was previously a very slow and long development from sites like
Mehrgarh. In both, elaborate and complex communities are taken as the base structure.

There is no longer general agreement that Harappan materials were as homogeneous
as long believed; far greater variety in material culture over time and from place to place
is now supposed. Other older notions have also been challenged, including that powerful
states created the purported cultural, material and political uniformity over the Indus
basin. Still undeciphered, the script continues to lack the long samples necessary for
decipherment, nor has more evidence come forward about state granaries and palaces,
as promised in earlier finds. Convincing evidence of heavily walled centres of the sort
that might have sheltered a governing elite are absent, as is burial evidence that might
have extended the base for assessing social stratification; long expected documentation
on these and other matters, promised in older studies of Harappa and other chalcolithic
cities, have failed to emerge.

Instead, other views have come to be held by scholars of Harappan culture, including
the idea that complex chieftaincies rather than unified states were the prevailing political
form and that some of these urban places — simultaneously and successively — were
actually independently governed ‘gateways’ to agrarian and pastoral hinterlands and
points of trade, rather than imperial capitals. And the Harappan phase is seen to have
begun a dispersal around 2,000 B. C. as urban centres moved south and west into
farming cultures of the Gangetic Plain, Rajasthan and central and peninsular India.
These were agrarian and iron-using communities and chiefdoms which eventually
attained quite extensive form in the janapada organizations that can be dated certainly
from around 800 B. C. and may have begun earlier.

Since the turn of the twentieth century, Indology and Indian history has known a
type of polity, dubiously and always within inverted commas, called ‘republic’. These
so-called ‘republics’ are far better designated: communities as states, or, janapada, a more
useful term; for a shorter temporal range, the term mahajanapada is also appropriate. In
some reckonings, these communities as states arose as early as 1500 B. C. and lasted until
B. C. 500, but for most scholars, an earlier time is allotted, from about B. C. 800 to the
time of Kautilya’s Arthadastra, first taken as the fourth century B. C. by T.W. Rbys-
Davids. His writings were the first to identify clan-based polities from the Pali sources
of the Buddhist and Jaina canons; scholarly successors added other sources, some taking
later Vedic traditions (including Brahmanas and Upanisads) as apposite, but most moving
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forward in time from the Buddhist and Jaina sources to the Mababbarata, the Artha-
$astra, and to Panini’s Astadhyayi. These later textual traditions also shift the ground of
investigation to northeastern Indian during the sixth to fourth century B. C.

Janapadas and mabajanapadas were seldom monarchical. According to R.S. Sharma and
some other historians of ancient India, the social key of these regimes is gana, glossed
by the term ‘tribe’, though Sharma sought to reduce any rigid kinship, or blood,
affinity, choosing instead to take gana as an association of people living in the same area.
For others, the key term designating this form is sarigha, or the combined gana-sarigha,
but there seems to be no significant difference in meaning, nor less general agreement
about a distinctive form of political organization that may have come into existence
around 800 B. C. This new form was characterized by colleagiate government; its
leading members were recruited partly through birth in a particular place, hence the
terms jana, birth place, and janapada, belonging to a particular place, and janarajya, as
‘sovereignty”. Accordingly, ruling credentials derived partly from clan affiliation and
their corporate entitlements to status and property, and partly from individual merit.
In such polities there might or might not be a man designated as king, 7272, but if there
were, he would apparently have been a creature of a council, selected by and responsible
to them. Models for non-monarchical governance could legitimately be dated from later
Vedic institutions like the sabba and samiti, and these are taken as the models for the
‘Sixteen Mabajanapadas’ known from later Vedic as well as from Jaina texts.
Mahajanapadas are translated, variously, as: realm, state, domain, and political region.
However, taking a somewhat more literal gloss and mindful of R.S. Sharma’s
distinctions, I offer the gloss of ‘great community’, that is, a conjoint sense of people
and place, the governance of which was often carried out by sophisticated and
religiously-legitimated colleagueal institutions. For this reason, I identify a long era —
from 800 B. C. to 300 A. D. — as one during which communities were states.

"This assertion contradicts much old and some new wisdom to be sure. For example,
it is a formulation that can only partly be reconciled with that of Romila Thapar’s
‘From Lineage to State’ of 1984 where she argues that lineage-based polities, or
janapadas, attained a fundamentally new stage in being transformed into monarchical
states with the establishment of the Mauryan regime in the western Gangetic plain.
However, if this transformation is taken adequately to explain the supersession of one
basic political form — the community-based polities of lineage — by another, the
imperial regime, in part of the Gangetic plain, many questions remain about the extent
and quality of that imperium. Even if we accept Megasthenes’ testimony about the size
of Pataliputra, making it the largest city of the ancient world, and even if we limit the
kingdom to its core in the eastern Ganges valley, so as to accommodate the possibility
that the Arthasastra was a descriptive text in part, very large uncertainties remain about
the Mauryan state. In political terms, what is to be made of the vast territory delimited
by the distribution of A$okan edicts? If it is conceded that a new state formation came
into being in the eastern Ganges during the third millennium B. C., what of the rest of
northern and peninsular India and why was it that no similar states were constructed
along lines similar in ideology and in structure to the Mauryan state? Unless doubts such

* M. Monier-Williams, A Sanskrit Dictionary (Oxford 1963), p. 418.
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these can be stilled, are we entitled to hold to the notion that communities as states
continued to exist in much of the subcontinent until the founding of the Gupta regime?
Then, it would seem, a different conception of monarchy took hold, one in which
communities nd monarchies formed the basis of state regimes.

This sort of reasoning can be defended with the evidence that Thapar has, in her usual
competent fashion, assembled to document her argument about the passing of one order
and its supersession by another. In fact, something like what is proposed here is
conceded in the last three pages of Lineage to State, where she observes that lineages did
not cease to exist with the emergence of the State. Clan polities — gana-sargha, i.e.,
communities as states — persisted in many places until the Gupta period, and even
where monarchical states emerged fully and powerfully as the Mauryans in the eastern
Ganga region, community polities were not absorbed since administration remained a
local matter and was inevitably based upon communal forms of an antique origin. This
cannot be understood to mean some sort of communal stasis — unchanging social forms
that might be thought to constitute yet another sort of ‘orientalist’ distortion. Thapar’s
evidence is rich in references to multiple modes of production, divisions of labour as
well as social stratification, and considerable urbanization as well. These endured well
beyond the onset of monarchical polities of Mauryan impressiveness as we are reminded
in the work of Thapar’s and our colleague, B.D. Chattopadhyaya, on early Rajputs®.
According to his argument, royal lineages amongst Rajputs were still in the process of
emergence in the ninth century A. D.!

But, is there not also the question of the Mauryans themselves: was theirs not a
fundamentally different monarchy from those mabajanapada communities as states, and
is that not what Romila Thapar is expressly arguing? In one sense that answer must
certainly be yes: there was a profound difference, and that was the ideological content
of the hegemonic expressions of Adoka. His inscriptions were long held to delineate the
gigantic territory of the Mauryan kingdom, but that is less supposed these days;
however, there is no question that these inscriptions must be seen as the expression of
one of the great communities of Indian history, the Buddhist sarigha, suggesting that the
Mauryans were the apotheosis of the community as state. Certainly, Mauryan kings
failed to actain the same model existence as the Guptas, who provided a template for a
millennium of states by which, in part, we are able to define a medieval epoch in India.

A good deal of uncertainty exists about how to characterize the politics of the
medieval age. Most of us who argue about the issue agree that it is quite essential to take
into account both formal state forms — however we designate them — and a civil
society that is still localized, or, as I would say, ‘communalized’: such were the political
regimes of communities and states that seem to have become general around Gupta
times.

This I take to be the starting condition for Chattopadhyaya’s influential formulations
of a few years ago about the early medieval'. He has asserted that our thinking about

® “Origin of the Rajputs: The Political, Economic and Social Processes in Early medieval
Rajasthan’, in: The Indian Historical Review, 3, July, 1976, pp. 59-82.

1 ‘Political Processes and Structure of Polity in Early medieval India: Problems of Perspective’,
in: Proceedings of the Indian History Congress, Burdwan, December, 1983; Presidential Address,
Ancient India Section.
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historical changes in polity are fixated upon a dichotomy between the ‘unitary empire’
and ‘constituent state’ forms as these are manifest in the fourth century A. D..

It is worth probing Chattopadhyaya’s notion of ‘constituent state’ and particularly to
notice what he takes to be constituttve, for there are four senses adverted to by him in
relation to medieval states of the fourth century on. The first is a logical, or perhaps
logistical, sense that the technological basis for something like a single focus and level
of power for the subcontinent was plainly non-existent; indeed, he notes that during the
eleventh century there were about forty ruling houses in the subcontinent. Ideology
seems to constitute for him a second basis for the states of the period, that is the spread
of the idea of something he calls ‘state society’. The dispersing agency of the state
society conception were Brahmans: cult leaders, ritual cognoscenti, and priestly
custodians of the numerous sacred centres that had begun to exist after the fourth
century A. D.. According to Chattopadhyaya’s scheme, Brahmans were part the third
sense of constitutiveness, one of a set of social transformations, including the religious
ones; other elements of social transformation and also of dispersion were: expanding
agrarian settlement and production and caste institutions involving the same Brahman
agents. Whatever state society is taken to mean, Chattopadhyaya has not in mind simply
smaller scale unitary polities, empires in miniature, but rather systems cognate with
feudal ones. He differentiates himself carefully from upholders of ‘Indian feudalism’,
displaying similarities with formulations of ‘fragmentary’ polities by Kulke, and
‘segmentary’ conceptions by me in the sense that in all three salience is given to the
formation and structural importance of communities — localized and integrated systems
of social, cultural, economic and political relations and institutions. Communities are
seen in something of balanced relations with states. Sometimes, as in the case of the
Rajputs and the Orissan kinglets discussed by Chattopadhyaya and Kulke, states emerge
directly from previous clan/communal formations; and sometimes, as in the case of the
Cholas about whom I wrote, imperial-like states emerged from localistic chiefdoms and
endure without eliminating that same stratum of their provenance. I call this the politics
of communities and states, and I see this form dominating Indian politics until the
eighteenth century, when the differentiated modern state comes into being in the
subcontinent and with that the gradual decline of communities into shells of an
ideological sort.

This was a gradual development. During the Mughal age, localized community
institutions of clan, sect and caste were numerous and often embraced tens of thousands
of people who were stratified in various ways, reflecting ideologies of divine and royal
honour, caste and blood ties; local communities were also multiple, intersecting and
cross-cutting one another to give multiplex identities to family- and to individual-sharers
of collective property; extensive exchange relations traced a logic of re-distribution
according to differential ‘honour’ and ‘status’; and localized communties performed
juridical and political functions deemed to be appropriately theirs'%

2 The nature of communitarian rights and institutions has been most explored in the context
of South India: see B. Stein, Peasants, Politics and the Deconstruction of Feudalism in Medieval
India, in: Journal Peasant Studies 12, 1985; also N. B. Dirks, The Hollow Crown (Cambridge
1987); A. Appadurai, Worship and Conflict (Cambridge 1982), ch.1.; but also see, in the context
of Rajput clans, R. Fox, Kin, Clan, Raja and Rule (Berkeley, 1971) and in the context of North
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South Asia medieval polities could not be centralized and transformed from above,
even by the powerful Mughals, not least because they failed to develop a bureaucratic
structure beyond the patrimonial form®”. Rather, the Mughal regime was being
transformed by developments from below, where local and regional institutions and
rulers came into conflict with and undermined imperial authority. In Southern, Western
and, to a degree, Eastern India, a noticeable feature, perhaps dating back to the late
medieval period, but becoming clearer by the seventeenth century, was the rise of local
‘lordships’ or ‘little kingships’ out of community institutions. In the North, where
the Mughal Empire came to rest upon and to utilise prior kingships based upon the clan
structures of predatory Rajput warriors, the case was rather different. Because they were
never expunged by Mughal authority, the re-emergence of those community-based poli-
ties that ultimately transformed the Mughal polity cannot be a surprise. I say
‘ultimately’ because political developments took a long and twisting path beset by
countless contingencies. The tendencies towards lordship existed at several different
levels of the system, creating tension and conflict between regional and local would-be
kings: resultant tensions and conflicts worked themselves out in different patterns in
different places. Also, a vital ‘conjuncture’ with these processes was that which Chr.
Bayly has termed the inruption of ‘the tribal fringe’. From the later seventeenth century,
large numbers of lightly-armed, fast- moving Central Asian cavalrymen percolated into
the South Asian plains, looking for military work or to found kingdoms of their own.
They were widely available for hire by would-be lords (whom they sometimes
subsequently displaced), and their military techniques partially transformed the nature
of warfare in South Asia, undermining the supremacy previously attached to the heavy
cavalry and siege equipment of the central Mughal armies”. The new military cutting
edge supplied by the tribal influx made it possible for often communally-founded
lordships to emancipate themselves further from the final sanctions of Mughal terror.

What emerged from these processes by the eighteenth century, in terms of authority
and property right, was a very different kind of state for all that it sometimes tried to
hark back to the Mughal past. Perhaps the strongest consolidation of state authority
occurred where regional cultures and political traditions were rooted in former Mughal
provincial governorships or surviving medieval Hindu kingships. Rulers here sought to
deepen and extend their claims to rights and resources over and within community
institutions and over local magnates sustained by those institutions. Effective demands
for tax and tribute escalated, and royal institutions sought to dominate and extract
resources from commerce on a new scale, not least to pay for the mercenary armies on
which rulers now depended®®.

Foornote from p. 24, continued

Indian priestly sects, C. A. Bayly, Rulers, Townsmen and Bazaars (Cambridge, 1983), ch.4.
S, Blake, The Patrimonial-Bureaucratic Empire of the Mughals, in: Journal of Asian Studies 39,
1979.

" See B. Stein, Vijayanagara (Cambridge 1989); N. B. Dirks, The Hollow Crown (Cambridge
1987); D. Ludden, Peasant History in South India (Princeton 1985).

5 Bayly, Rulers, ch.1.

1 B. Stein, ‘State Formation and Economy’, in: Modern Asian Studies 19, 1985; Bayly, Rulers,
ch.2; A. Wink, chapter entitled, ‘Revenue Farming’ in his Land and Sovereignty in India
(Cambridge 1986).
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By the middle of the eighteenth century, the effects of all this on concepts of
property, right and the state were considerable. On the one hand, and obviously, these
states sought to centralize their authority and control of resources as never before,
confiscating or claiming power over much that previously had been held under com-
munity tenure. Yet two problems stood in the way of the realisation of this ‘dream of
despotism’ (dreamt most fully, perhaps, by Tipu Sultan of Mysore, who proposed
nothing less than a total state economy). The first problem was, once more, lack of a
bureaucratic apparatus beyond the patrimonial form. This meant that the administration
of ‘royal power’ tended to be farmed out, usually for cash, to merchants, bankers and
local notables within community institutions”. There were rarely difficulties in finding
such financial agents: the new and expanding claims of royal power, besides providing
lucrative perquisites, could be used by moneymen to wrench control of rights and
resources from community institutions and to divert the resulting cash flows away from
redistributionist ends and into their own pockets. In Maharashtra, F. Perlin has seen in
the seventeenth century the rise of ‘great households’ of administrators, including the
Bhonsle house of Shahji and Shivaji, by bundling together collections of rights drawn
both from ‘the king’ and from community institutions. Such entitlements were
administered promiscuously within the economy of their own household. Research on
Bengal, the South and Punjab has noted similar developments®.

Excursions into the seventeenth and eighteenth century worlds of Shivaji and of Tipu
Sultan certainly takes us well beyond anything one would want to designate as ‘classical
India’. This is therefore a place to close this excursus into what I have called the ‘meta-
chronology’ of the dialectic between communities and states over the long duration of
Indian history. The final stage of that development, where community is divested of all
meaning save ideological, requires a contextualizing of social and political relations
within a class frame, and that discussion has no place here.

' In Bayly’s phrase, ‘the commercialisation of royal power’ (Bayly, Rulers, ch.2).

' F Perlin, ‘State Formation Re-considered’ in: Modern Asian Studies 19, 1985, a general
discussion of these relations, under the concept of ‘Portfolio Capitalism’, can be found in .
Subramanyam and C. Bayly (eds.), State, Markets and Merchants in Early Modern India, in:
Indian Social and Economic History Review, 25, 1988 (special issue).
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Michael Witzel

Early Sanskritization
Origins and Development of the Kuru State

Kuruksetra,' the sacred land of Manu where even the gods perform their sacrifices, is
the area between the two small rivers Sarsuti and Chautang,? situated about a hundred
miles north-west of Delhi. It is here that the Mahabharata battle took place.* Why has
Kuruksetra been regarded so highly ever since the early Vedic period? Actually, the
Rgvedic archetype of the Mahabharata, the “Ten Kings’ Battle’ (dasarajfia), took place
further west on the Parusni (Ravi). Due to the victory of the Bharata chieftain Sudas in
this battle, the Bharata tribe was able to settle in the Kuruksetra area.* The evolvement
of the small tribal Bharata domination into that of a much larger Kuru realm is not
recorded by our texts. The Kurus suddenly appear on the scene in the post-Rgvedic
texts. As so often, the Sanskrit texts record only the results of certain developments.

I. The Middle Vedic Period and the Mantra Epoch

This ‘gap’ between the Rgveda and the other Vedic texts is one of the major dark periods
of Indian history; in fact, it often is not even recognized as a separate period by the very
scholars who deal with the Vedic texts. However, in my opinion, it is this period
(together with the slightly earlier formation of the Bharata realm), which is of crucial
importance for the development of all later Indian culture and civilization. It is at this
moment that the social ‘raw material’ present in Rgvedic time was intentionally
transformed into what became the core and the pattern first of Vedic and, later on, of
Hindu culture.

! This article is a summary of my forthcoming monograph The Realm of the Kuru. Here, I make
liberal use especially of its introduction and final chapters and present the results rather than the
line of the argument of the underlying investigations.

? Sarsuti (Ved. Sarasvati) = Ghagghar, Chautang = Ved. Drsadvati, in the Thanesar/Sirsa/
Hanumangarh area; see H. Wilhelmy, Das Urstromtal am Ostrand der Indusebene und das Saras-
vati-Problem, in: Zeitschr. f. Geomorphologie, N.F. Suppl. Bd. 8, 1969, Yash Pal et al., Remote
sensing of the ‘lost’ Saraswati River, in: B. B. Lal and S. P. Gupta, Frontiers of the Indus
Civilisation, Delhi 1984, 499-504.

} Actually, another big battle is attested in the RV, at 1.53.9, one of twenty kings. — Kuruksetra
is well known from various Vedic texts as the offering ground of the gods (devayajana) and from
later sources such as the Manusmrti, Mahabharata, Vamana Pur.23.13-40; even today it is visited
by many pilgrims.

 See RV 3.53, with Sudas settling in the centre, on the Sarasvati, and the areas conquered east,
west and north of it, while the south is expressis verbis excluded as the non-Indo-Aryan land of
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What we have of this time are only the Vedic texts.’ Archaeology has recently, and
increasingly so, become another factor in describing this period, although the correlation
between the texts and the archaeological facts is still a matter of much discussion.

We have to rely on the texts, their form, their organisation, and their language in its
historical development as well as in its synchronic dialectic spread, their internal
chronology; furthermore we have to take into account criteria such as that of text
formation, that of the development and spread of the various Vedic schools of ritual
interpretation, of the development of ritual and religious thought in general, and, of
course, the occasional remarks about the tribes and peoples of the area, their history,
their material culture and its gradual development in time, etc.

In doing so, it is notable that apparently small observations, such as those on phonetic
peculiarities, on intentional use of ‘high’ Rgvedic forms in one of the two AV texts
(Paippalada Sambhita), the intentional use of outdated, archaic materials in ritual, the
taking over of ancient materials into the final RV collection and into the YV texts, or
the archaization of Atharvaveda Mantras by starting hymns with hieratic meters, help
to create a framework for judging the historical developments and the trends in this
early culture.

In this procedure, special attention must be paid to the bistorical levels in the
development of the texts, — and not just to their order in Indian tradition: one usually
distinguishes Samhitas, Brahmanas, Aranyakas, Upanisads, and Sitras, in roughly that
chronological order. The internal chronology of the texts helps to establish historical
levels. Even more so, the development of the Vedic language is a secure guide in doing
so: we have to distinguish five text layers® which do not always coincide with the
traditional division given just now. These five linguistic and textual levels can
conveniently be divided into three major periods which are distinct in language, habitat,
and in their social, religious, and political features: the Old Vedic period (level 1:
Rgveda), the Middle Vedic period (levels 2-4a) and the Late Vedic period (levels 4b, 5:
the Brahmanas, Aranyakas, Upanisads, and most Sitras).

However, when Vedic texts are discussed by Vedic and other scholars, they usually
are treated as poetry, as ritual handbooks or as early philosophy, that is — only as
texts” Even after some 150 years of study, the Vedic period as a whole does not seem
to have a history, and its texts are generally thought to have been composed in a
geographical vacaum ‘somewhere in Northern India’?

Footnote from p. 27, continued

the Kikata and of Pramaganda.

* For a summary of the texts and the available tools for their study as well as the major work
done on them, see S. Jamison and M. Witzel, Vedic Hinduism, in: A. Sharma, The Study of
Hinduism (forthc.).

¢ They are: 1. Rgveda (with a late addition, book 10, and also including parts of book 1); — 2.
Mantra language (Atharvaveda, Samaveda, Rgvedakhila, the mantras of the Yajurveda, i.e. MS,
KS/KpS, TS, VS, etc.); — 3. Expository prose of the Yajurveda Samhita texts (MS, KS/KpS, TS);
— 4, the Brahmana prose (including the older portions of the Aranyakas and Upanisads, as well
as the earliest Sitras, such as BSS, VadhS); — 5. the late Vedic Sutras (and the post-Vedic
Upanisads).

7 With a few notable exceptions such as those of W. Rau, K. Mylius, M. Sparreboom.

# Cf. Author, Tracing the Vedic Dialects, in: C. Caillat, Dialectes dans les littératures indo-
aryennes (Paris 1989), pp. 97-264.
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Against this vague background it is perhaps not surprising that the professional writers
on older Indian History did not shed much light on the early and middle Vedic period
until a few years ago. The communis opinio still is that the RV represents a fight of
‘everybody against everybody else’.? It is only in the recent book on Indian history by
H. Kulke and D. Rothermund® that the Vedic period is treated more adequately. In
this work, recent progress both in archaeology and in Vedic studies has been made use
of and an up-to-date, fairly detailed and quite reliable picture of the period emerges.
However, in this paper, I propose to add some significant features to the evolving
picture.

The history of the earlier Vedic period can be summarized as follows. The first fixed
dates in Indian history that are usually mentioned are that of the Buddha around 500
B. C." and that of Panini. Both dates, in fact, presuppose the evolvement of the bulk
of Vedic literature. The beginning of the Vedic period, however, is equally vague and
uncertain. Recent findings in archaeology, however, put the disintegration of the Indus
civilization at c. 1900 B. C. As the RV does not speak of cities but only of ruins
(armaka),” even larger ones ({maba-Jvailasthana), we may suppose that the Indo-Aryans
immigrated,” or rather, gradually trickled in," tribe by tribe’® and clan by clan, after
1900 B. C.'*  As a possible date ad quem for the RV one usually adduces the Hittite-
Mitanni agreement of the middle of the 14th cent. B. C. which mentions four of the
major Rgvedic gods: Mitra, Varuna, Indra and the Nasatyas (Aévins)."” The next major

* R. Thapar, A History of India 1, Harmondsworth 1966 repr. 1979.

© H. Kulke and D. Rothermund, A History of India, New York 1986.

" Or, as H. Bechert now tells us, maybe 100 years later: The date of the Buddha reconsidered,
in: Indologica Taurinensia 10:29-36; now also: The dating of the historical Buddha / Die
Datierung des historischen Buddha, part 1, ed. H. Bechert, Géttingen 1991-2. Cf. now G. Erdosy,
The archaeology of early Buddhism, in: N. K. Wagle, Studies on Buddhism in honour of A. K.
Warder, Toronto 1993.

2 See the discussion by W. Ran, Zur vedischen Altertumskunde, Wiesbaden 1983, p. 36-38.

B Cf. G. Erdosy, Ethnicity in the Rigveda and its Bearing on the Question of Indo-European
Origins, in: South Asian Studies 5, Cambridge 1989: 40; cf. also G. Erdosy, The Prelude to
Urbanisation: Ethnicity and the Rise of Late Vedic Chiefdoms, in: Early Historic India, ed. R.
Allchin, Cambridge, forthc.; A. Parpola, The coming of the Aryans to Iran and India and the
cultural and ethnic identity of the Dasas, in: Studia Orientalia 64, Helsinki, 1988: 195-302. — On
the currently fashionable denial of any immigration, see J. C. Shaffer, The Indo-Aryan invasions:
Cultural myth and archaeological reality, in: The people of South Asia, ed. J. R. Lukacz, New
York 1984, pp. 77-90; more zealously: A. K. Biswas, The Aryan Myth, in the recent seminar
proceedings (Calcutta 1988): Historical Archaeology of India. A dialogue between archaeologists
and historians, ed. A. Ray and S. Mukberjee, New Delhi 1990, p. 29-47.

" Cf. G. Erdosy, op. cit.

5 In my opinion, the earlier ones of the Yadu-Turvasa, Anu-Druhyu tribes, and later ones such
as the combined Piru-Bharata, who split into two groups upon their arrival in the Afghani
borderlands. The Bharatas were the last to move eastwards into the Panjab and into Kuruksetra,
and this is represented especially by RV 3 and 7. See Author, Rigvedic history: poets, chieftains
and polities, in G. Erdosy (ed.), The Indo-Aryans of Ancient South Asia. Language, Material
Culture and Ethnicity (Indian Philology and South Asian Studies 1, ed. A. Wezler and M. Wizzel,
Berlin-New York 1995.)

% Some overlap of the immigrating Indo-Aryans with the later stages of the Indus civilization
is, of course, possible, but should be demonstrated.

7 The Mitanni had been exposed to early Indo-Aryan (not: Indo-Iranian) influences a few hun-
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archaeological date available is that of the introduction of iron at c. 1200 B. C. It is
first mentioned in the second oldest text, the Atharvaveda, as ‘black metal’ (krsna ayas,
$yama ayas) while the RV only knows of ayas itself ‘copper/bronze’.

Of the three periods in Vedic history mentioned above, the Old Vedic (Rgveda) and the
Late Vedic periods (Brahmanas, Upanisads, etc.) differ from each other in many respects.
It is necessary, first, to characterize the Old and the Late Vedic period briefly.

The Old Vedic Period: The Late Vedic Period:
RGVEDA, THE OLDEST TEXT LATE BRAHMANAS/EARLY UPANISADS
Geographical Area

Afghanistan, Panjab and sur- All of Northern India, from the Kabul

roundings up to the Yamuni, River (Gandhara) to Anga, Pundra

Ganga (once) (Bengal), and to Vidarbha (NE
Maharastra), Andhra in the South

Political Setup

Some 50 smaller tribes, in constant Two major groups, the Kuru-Paficala and
conflict (gavists) against each other Kosala-Videha;
and against some of the aborigines at the borders of these units, there are
(dasyu). The Vedic tribes are some- some minor tribes: Matsya, USinara, etc.
times arranged into 5 ‘peoples’ (krs The area is divided into some 16
ti, jana), etc.: 4 in the 4 directions, ‘kingdoms’; the Kuru-Paficala form the
with major tribe at the ‘centre’. centre; the minor tribes and ‘outsiders’
(Bahika, Magadha etc.) constitute the
outward frames.

Society

Chieftains (rajan) lord over fellow Front of the Ksatriya and the Brahmins
rajanya/ksatriya (nobility) and the (brabma-ksatra) against the ‘people’ (vi);
vis, ‘the people’, with the addition successively stricter stratification into the
of the aborigines and servants/ three grya {twice-born) and the additional .
slaves (dasa, dasyu, purusa) $udra (aboriginal) classes (varna)

Footnote from p. 29, continued

dred years earlier, exerted by a branch of those tribes who entered the Bactro-Margiana area
around 2100 B. C. and who then proceeded to India. See P. Thieme, Kleine Schriften, Wiesbaden
1971, 396-412; cf. M. Mayrhofer, Die Arier im vorderen Orient — ein Mythos? Wien 1974.

1 Apparently from central India, not from Iran!

% See W. Rau, Metalle und Metallgerite im vedischen Indien, Wiesbaden 1973; Zur vedischen
Altertumskunde, Wiesbaden 1983. AV 11.3.7, 9.5.4, PS 16.53.12
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Texts and Ritual

Gods are invited to often quite The ritual has been transformed into an
elaborate rituals, such as the Soma elaborate framework of complicated, frame-.
ritual; they are treated as guests, fed like structures, set according to two major
and praised by poets who are patterns (Soma, Isti); poetry of ancient style is
inspired and compose hymns in the no longer produced; most older poetry is
traditional (LIr./L.LE.) poetical collected in some major texts and used in the
language and metres; the hymns are ritual in a rather schematic way.— New
collected in small sets by the poets’ traditional forms of literature dealing with
families and clans. the explanation of the ritual have developed.

The intervening period, i.e. the Middle Vedic epoch, is represented by the Mantras and
the expository prose of the YV Samhitis (MS, KS/KpS, TS) and by several older
Brahmanas® — texts composed in the Kuru-Paricala area, between Eastern Panjab and
Kausambi/Allahabad. The geographical centre of Vedic civilization thus has spread from
the the Gandhara/Panjab area to the Eastern border of the Panjab (Kuruksetra,
Haryana) and beyond, well into Uttar Pradesh. Both Sambhitas of the AV attest the
borders of geographical knowledge of this period. They are Balhika (Bactria), and
Gandbari in the north-west while the south-east is marked by the Kasi (PS) viz. Arnga

(in the somewhat later $5).2

II. Emergence

However, the origin of the new large Kuru tribe is still unclear: earlier tribes were
remembered as forming parts of the new tribal union, such as the Krivi among the
Paficala.?? In fact the great chieftain of the Kuru still is called chief (nzjan) of the Bbara-
ta. In addition, some very neglected passages in Middle Vedic texts suggest that even
among the Kuru ‘dominion is threefold®, and it was six-fold® (originally threefold

2 The older portions (1-5) of the Aitareya Br.; TB; the lost $atyiyana Br. which was elaborated
as JB; the older, lost form of PB (pace Bodewitz, ]B 1.66-364, introd. p. 2 f.); some older portions
of the largely lost KathB.

2 Only occasionally the Vaideha, Saindhava horses and cows (see Localisation p. 181: KS
13.4:183.17, MS 2.5.3:50.10; TS 2.1.4.4, cf. p. 183, 195 n. 76) or the Himalayan mountains are
mentioned.

22 Vedic Index 1,198; Kraivya Paficala $B 13.5.4.7.

3 In the Mantra collection of the royal consecration in Taittiriya Samhita: TS 1.8.10.2, TB
1.7.4.2,6.7 esa vo Bbarata raja; MS 2.6.9:69.7, KS 15.7:214.1 are vague: esa te janate raja; VSK
11.3.3, 6.3 esa vab kuravo raja; VSM 9.40 esa vo 'mi raja; cf. Keith, TS transl., p. xciii, Author,
Localisation, esp. p. 177 ff. and 182, n. 42.

# The rastra: Vaitahavya, Mitravat, B 3.196: 196; the third group most probably is that of the
reigning clan, the Bharata. - Note that this kind of division is still reflected in the Mahabharata,
with two Kuru groups, the Pandava and Kaurava, and with their two ‘capitals’ at Indraprastha
and Hastinapura.

% It is significant that the YV school of the Paficala, the Taittiriya, has 6 subschools as well
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as well)*® among the Paficala, which may suggest phyle/tribus-like divisions of these
larger unions.” Both tribes, the Kurus and the Paficalas, form a ‘people’, of two large
‘tribes” with separate chieftains whose families, however, intermarry.? In other respects
as well, the two tribes form a ritual union within a large chiefdom; it is based on
competition between two moieties: for example, they exchange their roving bands of
vratyas (see below). Most interestingly, the pottery of the period seems to echo the tribal
differences between the Kurus and Paficalas and it remains to be seen whether further
distinguishing archaeological traits can be identified.?”

We now know that the linguistically defined period of the Mantra language® (level
2) intervened between the RV (level 1) and the beginning of the Middle Vedic, which
is first attested as the expository prose in the ‘brabmana style’ (level 3) of the earliest

extant YV Samhitas.”!

This dark age, the ‘gap’ between the late RV and the Mantras of the early YV Samhitas, can be approached
by asking such questions as: what was the reason for the shift in the geographical location of the tribes from
the Panjab to Kuruksetra and Paiicala; for the shift of the political centre; for the disppearance or unification
of the 50-odd major clans and tribes into a few large tribes; for the importance of Kuruksetra in general; for
the development of the the new Vedic {Srauta) ritual, such as the new order of priests, multiplication of ritual
of new gods such as Prajapati, beginning already in RV 10; for the collection of the Rgvedic hymns and other
texts; for the differences in language and order of the texts as preserved by different schools of the same
Veda:AVS : PS, KS : MS, TS; JS : KauthSV?

The Mantra period proper can be characterized as the time of the establishment of the
Kuru realm. One or more persons had the ingenious idea to use whatever was present
and prominent in the religion and society at the time and to reshape and tailor all these
elements in order to establish and maintain Bharata/Kaurava and Kuru dominance.*

Footnote from p. 31, continued

(Baudh., Vidh., Bhar., Ap., Hir., Vaikh.) which echo, also in location (see Author, Localisation,
p. 205), the division of this great tribe.

% KS 30.2:183,17, speaks only of a threefold division: JB 3.156 tvatvadrias sad rajanab Paficalesn
vedya iti. (W. Rau, Staat und Gesellschaft im alten Indien, Wiesbaden 1957, p. 47: ‘Es gibt
bekanntlich sechs wie du [Abhipratarana] hochadlige Minner’.

7 And which provide a parallel to the much later development of Greek city states and the early
Roman kingdom and republic, see G. Nagy, Greek mythology and poetics, Ithaca, p. 276 ff.

2 See intermarriage at JB 2.278-9.

¥ See G. Erdosy, Urbanisation in Early Historic India. Oxford 1988; G. Erdosy, The Prelude to
Urbanisation, forthc. — Note that there is at least one central settlement (‘capital’) with a brick
building.

% See J. Narten in: Die Sprache 14, 113-134, and Author, Tracing, p. 124.

" The texts concerned are the two Atharvaveda texts: Paippalada and Saunaka Samhita; the
Rgveda Khilas (Scheftelowitz’ Apokryphen); the Samaveda Sambhitas: Kauthuma/Ranayaniya
Samhita (SV) and Jaiminiya Samhita (JS}, as far as they actually differ from their direct source,
the Rgveda; and finally the Mantras of the Yajurveda Samhitas of the Maitrayani (MS), Katha
(KS), Kapisthala (KpS), Taittiriya (TS), and the Vajasaneyi (VS) schools: the Kanva (VSK) and
the Madhyandina Samhitas (VSM).

32 Note that the name of the Kurus is a new one (cf., however, Old Persian kurus / Cyrus);
apparently it was originally a nickname (K. Hoffmann in KEWA III 677); the Kuru kings
typically have names that include the denigrating elements dub-, ku-, such as Dur-yodhana, Dub-
§asana; (RV Dur-gaha is probably only the horse of a Paru kmg, see H.-P. Schmidt, Fs.
Heesterman), SB 13.5.4 Bharata Daub-$anti; Dus-taritu Paumsayana, a Kauravya king, $B 13.9.3.2
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As will be detailed below, this affected and involved traditional ritual, the institutions
of priests, including their number and character, their traditional poetry and ritual texts;
furthermore, whatever was amenable to change in the other tribal elites, such as the
families of the high aristocracy and the gentry, the poets and bards, and even the
leadership of the settled aboriginal population (Nisada).

When and where did this take place and who were the main actor(s)? The clue to the
enigma is traceable by an investigation into the Kuntapa ritual (RVKh 5, $5 20.127). The
Kuntapa section of the Rgveda Khilas is a very enigmatic but intriguing small collection
of hymns and a few prose Mantras (yajus). It forms part of the Mahdvrata day, i.c. the
culmination point of the one-year Gavam Ayana rite at winter solstice. The main idea
seems to be that of helping the sun around its ‘turning point’ at winter solstice. The
procedure is assisted by sympathetic magic, such as chariot races imitating the elliptic
course of the sun around its turning point. But the Kuntapa rite also is a fertility rite®
and some of the hymns have a curious relation to royal fame and power.*

The name Kuru occurs first as part of the name of a person in the late RV,* and then,
independently, in the Kuntapa section as the Kaurava clan/tribe (Kaurama®), where
the reign of one of their chiefs is described” as the golden age of the Kaurava/Kuru
people under their Great Chief (Kaurava, Rusama, cf. Kauravya pati). The verses
themselves tell us when they were composed: their language is that of the Mantra
period. This important yearly ritual transports us into the centre of early Kuru power,
to Kuruksetra® In these stanzas, the ritual is mentioned as taking place with the
*Kaurava (Kanrama) among the Rusama, in Kuru territory. At 5.10.2 a member of this
tribe is called a Kauravyah patib. His king's reign apparently constitutes the high point
in the history of the tribe. It is clearly described as such:* ‘Listen to the good praise
of the King belonging to all people, who, (like) a god, is above men, (listen to the the
praise) of Pariksit! — ‘Pariksit has just now made us peaceful dwelling;* darkness has
just now run to its dwelling.” The Kuru householder, preparing (grains) for milling,

Footnote from p. 32, continued

Uccath$ravas, a Kuru king, the son of Ku-yava; the Paficala king Dur-mukha Paficala AB
8.14/8.19.

» The Mahanagnika prostitute, and a Brahmacarin tease and challenge each other; she and a
Magadha man copulate in a hut on the offering ground. ,

3 As does PS 10, which already mentions a Srauta szva rite, and PS 18.15-26 = $S 13.

% Kurusravana Trasadasyava and the Kanva poet Kuru-suti (appearing in the RV Anukramani).
% See K. Hoffmann, in: Aufsitze zur Indologie und Iranistik, Wiesbaden 1975, p. 1 ff.

7 N.B. in the present tense! This indicates contemporaneousness of the author of the hymn and
of the king.

% Cf. that the early Krivi, who later make out part of the Paficalas, defeat, at 8.51.8-9, the
Rus$ama (several times in RV), and a RuSama king Rnamcaya at 5.30.12-14. This would fit the
usual pattern of Puru, Krivi > Paficala, Iksvaku, and Bharata, Ruama, etc. > Kuru.

¥ M. Bloomfield, Hymns of the Atharva-Veda, Oxford 1897, repr. Delhi 1964, already used the
same words, but he takes vaifvanrd- pariksit, following AB 6.32.10, cf. KB 30.5, GB 2.6.12 $$s
12.17, as a name of Agni. Note the more popular Anustubh metre (for which see H. Oldenberg,
Kl. Schr. 1188 ff.)

“This is a pun on Pariksit and Agni. Pariksit as epithet of Agni means ‘casting light all around’,
cf. the use of the word (of Heaven-Earth) in RV 1.123.7, 3.7.1, 10.65.8.
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speaks (thus) with his wife. — ‘What shall I bring you, sour milk, the Mantha [a
barley/milk drink], {or) the Parisrut [liquor]?’ the wife keeps asking in the Realm of
King Pariksit. — By itself, the ripe barley bends heavily (iva) over the deep track of the
path. The tribe thrives auspiciously in the Realm of King Pariksit.’"

The hymn sums up the good life of this period: peaceful settlement (ksem4), not strife
and war; a variety of food and drink: barley flour, sour milk, the mixture of barley and
milk (mantha), a sort of herbal alcohol (parisrut), and a rich harvest of barley.*

Even the exact timeframe is indicated: after Sudas’ Ten Kings’ Battle, which is
mentioned at RVKh 5.14.1 as dasarajfié manusam, the Manusa (locality)® at the Ten
Kings’ Battle. The language of the stanzas affirms this date* The Rgvedic social
institution of a vidatha (5.12.1 vidathya)* is still known: The Kuru king must have
regularly distributed the booty of raids and wars. The most important point, however,
is the early post-Rgvedic praise of the golden age of the Kurus under their King Pariksit,
the ancestor of the well-known Janamejaya Pariksita of Brahmana and Mahabharata
fame and of the Pariksita dynasty.

The most important political result of the reform carried out by the dynasty of
Pariksit was the formation of the Kuru tribe and the permanent establishment of the
Bhirata-Kuru chiefdom. The formation of the Kuru state and the establishment of its
new socio-religious basis is a lasting feature of the Vedic period, and not a transient one
like that of the Puru or Bharata realms in Rgvedic times. In fact, as we shall see, the
‘new order’ has its distant effects until roday.

rajhio visvdjaninasya v devd mdrtyam ati

vaifvanardsya sustutim i sunoti Pariksitah

‘Pariksin nab ksémam akarat tima Gsandm 4 *saran’

*marayyin kirvan Kiuravyah pdtir vadati jaydya

‘katardt ta i barani didhi mantham3 parisvitam?

jaya pétim vi prechati vastré Rajiiab Pariksttah

dbbiva svab prd jibite ydvab pakvib pdtho bilam

jénas sé bbadrim edbate rastré Rajhiah Paviksitah

2 Barley fits the Kuruksetra area; rice is found further eastwards at the time (where wild rice
1s indigenous), though some rice has been used already in the late Indus civilization. See LC.
Glowver, in: South Asian Archaeology 1977, 7-37.

# H.-P. Schmidt, in: Indica 17, 1980, pp. 41-47, takes manusa at RV 7.18 not as a locality (as it
clearly is in JB etc.) but as meaning ‘human world’; cf. also Author, Eastern Iran and the
Atharvaveda, in: Persica 9, 86-128; for manusa cf. also EWA II 309.

* The injunctive is still used while it occurs just a few dozen times in AV: likhat, hanat (3x,
5.15.17-18); the Rgvedic particle gha (5.15.3-4), devatta- (5.15.8a), akrnoh instead of later (AV)
akaroh (5.21.2).

* See F. B. ]. Kuiper, The ancient Indian verbal contest, in: Indo-Iranian Journal 4, 1960, 217-281.
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III. Strategies

The changes were carried out in the centre of political power and of contemporary
culture, in Kuruksetra, which now also became the centre of the newly emerging Vedic
orthopraxy and ‘orthodoxy’.* At this time, various Rgvedic tribes in eastern Panjab,
Haryana and western Uttar Pradesh first fused into one tribe, the Kuru, which later
expanded into two major tribes, the Kuru-Paficala. The Kuru union and the realm of
their Bharata/Kaurava kings represents the first larger polity or ‘early state’” on Indian
soil. Its sheer size among the few other surviving Rgvedic tribes would have insured
their dominance.

The Kuru realm matches many of the characteristics of early states which emerged
from traditional tribal chiefdoms or from the larger aggregation of such chiefdoms.*
The new Kuru king, in fact, may often still be characterized as a Great Chief.”” He is
only the primus inter pares (Sresthab svinim) among the high nobility of the Kuru
confederation which is characterized as having three subtribes.® However, the new
powerful kingship is at least semi-hereditary,” bolstered by a claim of ultimately divine
ancestry™ re-enacted in ritual. This claim is supported by the royal priest (purobita) and
by a retinue of ratnins, royal officials who are bound to the Kuru lord by loyalty and
liberal gifts. The new order is further sustained by some major changes in society, such
the incipient stratification into four ‘classes’ (varna), first met with in the late RV, the
establishment of the new priestly corporations representing the Four Vedas, and
especially by the ever-increasing dominance of the Brahma - Ksatra alliance.® It was

* This is also evident if we trace the movements and differences of the various Vedic schools
backwards: The East (Kosala/Videha) has the later schools (Vajasaneyin); the Central area (U.P.:
Taittirlya) shows a clear dependence on the western (Kuru) KS/MS traditions; the South (M.P.
north of the Vindhyas: Jaiminiya etc.) is equally dependent on the earlier Central (Paficala)
schools; there remains, thus, the Kuru territory with schools such as the Maitrayaniya and Katha
as the nucleus.

¥ Note also that the Indus civilization had about 5 centres i.e. large cities, including one in
Guyjarat, according to our present state of knowledge: that means no longer ‘dual capital cities.*

® Cf. HJM. Claessen, in: Current Anthropology Aug.-Oct. 1984, 365-379; HJM. Claessen and
P. Skalnik, The Early State. The Hague, 1978.

“ I will use ‘king’ to designate the ruler of the new Kuru tribe as to underline his preeminence
in comparison with the chiefs of the Matsya, USinara, Satvant, etc. tribes who survived from the
Rgvedic period as smaller independent units.

%0 Bharata/Trtsu, Vaitahavya, Mitravat; cf. above n. 23.

1 In the RV, and later on, it is clear that kings were elected, but at the same time, there existed
dynasty-like lineages: obviously, the chieftains could be elected from a larger group of noblemen
(note that RV 10.90 only speaks of wjanyas, not of ksatriyas!) In one case, that of Dustaritu (B
12.9.3.2), we hear of an uninterrupted succession in ten generations before he was ousted. Note
that a ritual such as the Rajasitya was necessary to keep the line of the King intact, in case he
had no direct heir: by this ritual, he could adopt one (see H. Falk, Die Legende von Sunahéepa
vor ihrem rituellen Hintergrund, in: ZDMG 134, 1984, 115-135).

°2 For Rohita, see AV 13 = PS 18.15-26=AV 13, and his relation to the sun, varcas (x*arnab),
his identification with Indra, the king of the gods etc. — cf. See Tsuchiyama, Veda.no vircas, in:
Indogaku Bukkyogaku Kenkyt, Heisei 2, 67-80.

33 Note that the Brahmins pretend to be pre-eminent and semi-independent: ‘Soma is our king’
they say in the royal consecration. The texts, however, also stress that the nobility is the ‘eater’,
and the Brahmins are their ‘food’, see W. Rau, Staat, p. 34 n.6.
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created, as some Brahmana texts clearly say with Marxist analysis before its day, in order
to exploit the rest of the population.* — The establishment of the new Kuru order
differed qualitatively from the more gradual Rgvedic political and social developments.
In Rgvedic times, there clearly were some ‘non-Aryan™ chiefs such as Varo Susaman,
Balbitha, Brbu* who followed Indo-Aryan religion. They represent examples of an
early wave of acculturation.” Even the hieratic poetic language of the RV hymns
shows the increasing influence of the local substrate.®®

Now, under the Kuru kings, acculturation was followed by well-planned Sans-
kritization® representing major changes in social format.® It included, in a
strategically advantageous way for the Kuru, the older (Rgvedic) elements of ritual with
its priests, texts, and language, while exceedingly stressing its traditional character by
being overly archaic® and restrictive. The new class (‘caste’) system introduced non-
Aryans such as the Sidras into the Vedic society® but, at the same time, barred them
from ritual (and thus, from heaven). Only by way of exception, prominent non-Aryans
such as the Nisida-sthapati and a ‘border line’ artisan, the rathakara,® were allowed to
sponsor sacrifices®® — early forms of the inclusionism which later on characterizes
Hinduism, in fact, until today.®

The effect was the creation of a permanent, and now, after all the liberal Rgvedic
intermingling and acculturation, of an artificial boundary between Aryans and non-
Aryans ($idra : arya). The changes in the social formation, from semi-nomadic tribe to
a larger tribal union, need a definite expression in order to be able to function as a ‘new
order.” This is frequently expressed as antagonism between classes and groups both in
language and ritual, and is first met with in the ‘first constitution of India,® the puru-
sa hymn of RV 10.90. Such demarcations are, as can also be observed elsewhere,” a

3% See W. Rau, Staat, p. 118, A. Weber, in: Indische Studien 10, 26-35.

55 See now also F. B. J. Kuiper, Aryans in the Rigveda, Amsterdam, Atlanta 1991.

% Brbu, ‘lording over the Panis on the Ganga’, 6.45.31 (part of a late addition to the hymn). His
grandfather had immigrated; Brbu fights with the Bharatas.

5 This must have been fairly wide-spread and thorough as not just the names of kings but even
the linguistic features of Vedic Sanskrit indicate acculturation.

% See F. B. J. Kuiper, Rigvedic Loanwords, in: Studia Indologica, Fs. W. Kirfel, Bonn 1955, p.
137-185, and Aryans in the Rigveda, Amsterdam, Atlanta 1991, cf. H. Hock, Substratum
influences in (Rigvedic) Sanskrit? in: Studies in the Linguistic Sciences 5.2, Urbana 1975; M.B.
Emeneau, Language and Linguistic Area: Essays, Stanford 1980.

%® For the term and concept, see M.N. Srinivas, Religion and Society among the Coorgs of South
India. Oxford 1952; M.N. Srinivas, The Cohesive Role of Sanskritization, Delhi 1989, 56-72, .F.
Staal, Sanskrit and Sanskritization, in: Journal of Asian Studies, 22, 1963, 261 ff.

% As Claessen calls it (in: Current Anthropology Aug.-Oct. 1984, 365-379); see further H.JM.
Claessen and P. Skalnik, The Early State. The Hague, 1978.

¢! See below, notes 93-95.

62 Cf. the parallel in the development of the class system in the Greek polis, see G. Nagy, Greek
Mythology and Poetics, Ithaca, 1990.

8 C. Minkowski, The Rathakara’s Eligibility to Sacrifice, Indo-Iranian Journal 32, 1989, 177-194.
¢ See MS 2.9.5 on their chieftain, the Nisada-sthapati, cf. KS 17.13, TS 4.5.4.2. AB 8.11 etc.
% Similar patterns of Hinduization are visible in modern Nepal, Orissa, in medieval Bali.

¢ See P. Mus, in: East and West 9, 75-77.

¢ The British in India did not react differently in the 1830s when their free-wheeling lifestyle
as half-Indianized traders was changed by a series of ‘reforms’ which brought them in line with
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typical reaction to an initial stage of free and wide-spread acculturation. The dominant
brahma-ksatra elite, already thoroughly mixed with local and aboriginal elements, now
encapsuled itself vis-a-vis the ‘third estate’, the Vaiéyas, and stressed its superiority with
regard to them, as well as religious and racial ‘purity’ over the non-Aryan Sidras.

One of the strategies of the Kuru kings by which they achieved their new status was
the traditional gaining of booty in their external expeditions (see below) and its
distribution, but this is now supplemented by the collection of ‘taxes’, or rather, the
coercion of ‘tribute’, bali. The Kuru king is the ideal type of a ‘benevolent lord’ who
seems to give more than he takes from his subjects and who supports his nobles and
other subjects.®®

Sociologically speaking, this is typical for many early societies, whether based on
collecting/hunting, simple horticulture or agriculture, or on (semi-) nomadic pastoralism.
However, since the Kuru period, this kind of exchange, implemented throughout the
realm, has been institutionalized in Indian society in a semi-religious fashion. As W. Rau
has pointed out, the mutual relationship is expressed in the Vedic period by the concept
of bbartr :: bbarya. The form of exchange follows a complicated pattern, a ‘social
contract’ that cannot be detailed here.”

The RVKh Kuntapa hymns still reflect something of the old ideal in their description
of the golden age of Pariksit with the distribution of booty (vidatha) at a great festival
about the time of the winter solstice. But the Rgvedic pattern of a ritual exchange of
goods and booty within a small tribe is now replaced by complicated ($rauta) ritual and
social exchange within the larger Kuru realm, in which, nevertheless, tribal sub-units
survive. As has been pointed out, the Kurus had three, and their neighbours, the Pafi-
cala, six (originally three only). The great royal rituals underline the new and
strengthened position of the king: Vedic ritual is not always as private as some think.”®
The power of the Kuru king was qualitatively different from that and much greater
than that of a chieftain, say of the Yadu tribe, in the RV (see belowy).

The expanded rituals are supported by the increasing stratification of society during
the Mantra and YV Sambhita period. It is visible, apart from the establishment of the
four classes (varna), in the formation of a large number of artisan specialists which are
mentioned in the more complicated royal rituals such as the A$vamedha’! This
development coincides with an increasing production of goods: now, also the land bet-
ween the rivers is settled and production increases; later on, the east is ‘reformed’ by

Footnote from p. 36, continued

the (soon to be ‘Victorian’) norms of their homeland.

8 It has always belonged to the traditional duties of a king (and a ksatriya) to collect and to
distribute wealth, down to modern times: the king is supposed to distribute dana.

® Reminiscent of the modern jajman relationships, but extending to other areas as well: it
comprises a social contract including several generations, as well as the relationship between
men, their ancestors and the gods; see a forthcoming publication, and in brief form, S. Jamison
and M. Witzel in: A. Sharma, Hinduism (forthc.).

7 J. Heesterman underlines their private character too much. Even a simple Agnihotra can attract
visitors — at least nowadays, and Vedic evidence points to similar, contemporaneous
occurrences. Certainly, larger rites, such as Soma sacrifice, and especially the Horse sacrifice,
were often disturbed by rivals.

71 See e.g. the list in VadhB. (W. Caland, Kleine Schriften, Stuttgart 1990, p. 365).

72 See G. Erdosy, Urbanisation: The early settlements are on the banks of rivers, Yamuna and
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the Kuru-Paficala Brahmins, whose ‘culture hero’, Agni Vai$vanara, ‘sweetened the
country as to make it suitable for agriculture’. Excess production apparently took place
only after the establishment of a central power, such as that of the Kuru, that of the
legendary Videha king as well as that of the better attested Kosala and Magadha realms.
Centralized power also brought about the perceived necessity of specialized crafts, best
visible at the occasion of the great state rituals. As far as the rest of the nobility and
gentry was concerned, competition for supetiority (Sresthab svanam, abamsrestha) among
them was stimulated when it did not interfere with the role of the supreme chieftain,
the king of the Kuru. All important positions in society were occupied by the alliance
of Brahmins and Ksatriyas (brabma-ksatra), which exploited — according to their own
words — the rest of the population; but within this new system competition was
possible and indeed persistent.”® But rivalry and competition is also clearly visible in
the newly developed Srauta ritual. — Indeed, one of the strategies of achieving their goal
of an internal competition without peril was the setting up by the Kuru kings of the
complicated Srauta ritual, which once and for all divided the people into four classes and
forged a new unity based on exchange between Brahmins and Ksatriyas (brabma-
ksatra)’* The Kuru kings also succeeded in controlling, in turn, the older, amorphous
groups of priests® by a clear subdivision of their ritual labor. This was now re-
distributed into four fields of specialization, i.e. the four Vedas and their ritual use.
These four groups of priests (RV: hotr, SV: udgatr, YV: adbvaryu, AV: brabman)’® had
quite specified duties during the solemn (Srauta) rituals. The priestly occupations were
even further divided, for good measure, into sub-specializations of 16 or 17 types” —
something not unlike the increasing specialization among the craftsmen and artisans. In
both cases, centralized power stimulated specialization. With a political master stroke,
the Kuru kings also succeeded in controling the aristocracy, that is their fellow Rajanyas
and Ksatriyas, by giving them something else, new, and fashionable to ‘worry about™:
the complicated $rauta ritual. In evaluating this one should disregard, for the moment,
the usual phenomenological, pseudo-historical, and ‘philosophical’ approaches to Vedic
ritual and concentrate on its social effects.

It is surprising that even the contemporary specialists of Vedic ritual have not noticed
that the Srauta ritual — while often having one and the same aim, namely reaching
heaven — is set up in such a way as to satisfy various levels of solemnity and status. A

Footnote from p. 37, continued

Ganga, only; this is still reflected in some Mantras of the (much later) Grhyasitras, see Author,
Localisation p. 205.

73 The examples are too numerous to be quoted, see for example the many expressions with
bbratrvya, and W. Rau, Staat, p. 45.

7 See W. Rau, Staat, p. 59-60, 118: they exploit the vif (an important item missing in R. Thapar,
Lineages).

75 See the enumerations in RV, with five or seven priests, e.g. RV 8.72: Adhvaryu, Hotr, etc.
76 Even though the Atharvaveda remained a text which was not fully recognized for quite some
time.

77 Note the same technique in medieval Orissa where we find not one but four rajagurus, see G.
Pfeffer, Puris Sasanddrfer. Basis einer regionalen Elite, Heidelberg 1975; G. Pfeffer, Status and
Affinity in Middle India, Wiesbaden 1982.
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not (very wealthy) Vai$ya might have been content with the domestic (grhya) rituals of
passage that are executed for him and his family. However, a lower rank Ksatriya might
have attempted to go on to the next step on the socio-religious ladder and become a
diksita, that is an initiated ‘sacrificer’ (yajamana), after having learnt more of the Veda
than a Vai§ya (such as a gramani, a ‘trek leader’)’”® or a lower rank Ksatriya owner of
such a wagon train (a gramin), or a simple ksatriyabandbu. After he had established the
three sacred fires, he could then perform the Agnibotra, the New and Full Moon
sacrifices, etc. If he wished for more, he could add the seasonal rituals (Caturmasya) and
the yearly Soma ritual. If he was still not content with this and wished to impress his
rivals further (who would often come to interfer with or destroy his rituals),” he could
go on with seven more types of Soma rituals (soma-samstha). While violent interference
with one’s ritual may have been a remnant of a more agonistic period, as Heesterman
believes, (this would be the one of the RV, not of a nebulous past!), ritual violence was
still visible but tamed. Nobody takes the trouble to disturb a simple Agnihotra or New-
and Full Moon ritual. It is the more important rituals, especially the Aévamedha
(capturing the horse), which bring out the rivals of the sponsor. What is important here
is that these — only natural — rivalries were cleverly channelled in the new, Srauta way
of stratification.

Beyond the Ksatriyas, the next level is that of the nobility of royal blood, i.e. of men
who are “fit to be elected as kings’ (¢bbisecaniya™), then that of the rzjans themselves,
not ‘kings’ but rather ‘chieftains’; for example one of the 3 among the Kurus or one of
the 6 of the Paficala. And, finally, there is the Great Chief, the King of the Kurus. The
nobility had the means — and apparently also the leisure -- to perform such rituals as
the agnicayana, a complicated rite taking a whole year, or — instead of the seasonal
offerings (caturmasya), — the Gavam Ayana which also takes a year. In similar grada-
tion, a low-rank ruler could receive, as pointed out above, the consecration as chieftain
through the simple royal abbiseka,® the more complicated rajabbiscka® and ekaraj-
abhiseka,® or the solemn aindribbiseka,* and finally, there was the solemn Srauta
option of the rajasizya. Later on, a revised, complicated Srauta version of the Rgvedic,
originally even Indo-European,® horse sacrifice (a$vamedha), was added for especially
powerful supreme kings who claimed ‘world domination,’® which nevertheless only
encompassed parts of (northern) India.

78 See W. Rau, Staat, p. 56.

7 This was overly stressed by Heesterman; note that in even in the classical Vedic sattra ritual
everyone could come and dispute with the sacrificers until the 11th day, see H. Falk, Bruder-
schaft und Wiirfelspiel, Freiburg 1986, p. 35.

%0 See W. Rau, Staat, p. 84 ff.

' cf. W. Rau, Staat p. 89.

2 KS 37.9, TB 2.7.15-17, Baudh. $$ (as Mriyusava) 18.16-19, ApSS 22.28, etc.

8 As found in the Atharvavedic manuals and in Kauéikasttra, see Author, The coronation rituals
of Nepal, in: Heritage of the Kathmandu Valley, ed. by N. Gutschow and A. Michaels, St.
Augustin 1987, 417-467.

% In AB 7.13 ff., see Author, On the localisation of Vedic texts and schools.

 For a brief summary see /. Pubvel, Comparative Mythology, Baltimore 1989, p. 269-276.

% As cakravartin, etc., see now S. Tambiah, The Buddhist Conception of Universal King and its
Manifestations in South and South-East Asia, Kuala Lumpur 1987. The first attested case is that
of the great chieftain Sudas, RV 3.53.11-12, and the A$vamedha of the Puru chief Purukutsa, RV
4.42.89.
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In the case of Pariksit and his dynasty we can see the process of Srauta adaptation
happen before our eyes: It has not been noticed so far” that another Mantra time text,
Paippalada Samhita 10, was composed to serve as ‘coronation’ text of the early Kuru
kings. It is here that we get for the first time the mentioning of typical $rauta terms
such as sava. More importantly, there is the connection, established by H. Falk, of the
Rajastya and royal adoption, which is hinted at already in an older text, the Rohita
book of AV (8 13, PS 18.15-26). The son of the Aiksvaku King Hariécandra also was
called ‘the Red One’ (Rohita, AB 7.13 ff. in a story discussing the Rajasuya); he
apparently was added to this story in order to show his descendence from Robhita, the
Sun (i.e. Vivasvant/Mirtinda, one of the great Aditya gods; in fact, Rohita was
engendered with the help of the Aditya god Varuna). The term robita also hints at the
close connection of the ‘brilliance of the sun’ and of royal glory (varcas, Avest. X*arna).
This whole complex, too, is in need of further investigation ®

Summing up the discussion of ritual it can be said that by the time of the Mantra
period, there were, on all levels of Indo-Aryan society, several ritual options available
to each man if he wished to attain fame and glory, kirti and (brabma)varcas. Every
Rajanya, Ksatriya and Vai$ya could perform such solemn rites on an offering ground
near his home.” The new Srauta ritual thus put everyone in his proper station and at
his proper place: in the life cycle and in society, both during the period of one’s Veda
study and the roaming about as Vritya as well as during one’s time as ‘settled’
householder (grhastha). There was opportunity for each and everyone to gain higher
status by having the Brahmins perform more and more elaborate rituals — instead of
simply raiding one’s neighbours.

In order to carry out many of the religious and social reforms mentioned so far and
as to achieve the general purpose of overlordship in northern India,” the Kuru kings
also initiated a collection of the major poetic and ritual texts, — certainly intended to
show their care for traditional lore and knowledge. The ‘trick’ was to preserve the old
but to institute some, often minute changes as to serve the new ruler’s goals. In the case
of traditional Aryan lore, the aim was not only to collect all (suitable) texts but also to
re-arrange them in a fashion suitable for the new goals. The old ritual hymns and some
poetry were assembled in the Rgveda-Sambhita, the major ritual Mantras and early (now
lost) explanatory prose texts in an Ur-Yajurveda-Sambhita, the melodies sung during the
Soma sacrifice in an Ur-SV-Sambhita, and the healing and other charms as well as
speculative hymns, though all reworked by Angirasa Brahmins, in an Ur-AV-Sambhita.

What could have motivated the late Rgvedic and early Mantra time poets and ‘copyright
owners’ and priests to make major changes in text transmission and ritual performance?
The ‘extraction’ of the often secret Rc and Mantra texts from their authors’ and owners’
clans of poets and priests cannot have happened without a certain amount of pressure.
Traditional owners of the ‘copyright’ to a certain hymn were not likely to divulge the

¥ But now see Tsuchiyama, Veda.no vércas, in: Indogaku Bukkyogaku Kenkya, Heisei 2, 67-80.
% Note that ‘brilliance’ and glory often are linked in Indo-Iranian thought (cf. Iran. x*arnab);
see preceding note.

¥ He had to ask the king for permission, however, to use land for this.

% See $B 13.5.4.1 ff. with hymns which praise the Bharatas, especially 13.5.4.23.
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exact text or to voluntarily give up all their exclusive rights to the collection of texts
composed and customarily also transmitted by their family or clan. Therefore, the carrot
of ‘joint ownership’ by the newly formed Brahmana class (RV 10.90) or, at least by
those Brahmins learning just one Veda by heart, had to be offered as well. Indeed, the
tradition of individual and clan-wise origin of each hymn was preserved by a
complicated system of arrangement of the Rgvedic hymns in the ‘collection’ (sambita),
which also took into account the author whose name must be mentioned to this very
day before reciting a hymn.”* Thus, the goal of having a new text collection fit for
Srauta ritual was achieved by preserving much of the traditional status of the
poets/priests, their rights, and their ‘ownership’ of compositions in sacred speech.

The collection of texts was not only made from the poets’ clans closely allied with
the Bharata royal family, such as the Vasistha, but in order not to lose continuity, also
with hymns linked to the glorious past of the Puru and even the Yadu-Turvasa, Anu-
Druhyu tribes. Many if not most of the traditionally remembered old hymns were
included in the ‘national’ collection of hymns, the Rgveda, though the hymns of the
Bharata and the Paru clearly dominate the collection.

Once the collection was fixed, there was no need, of course, to create new hymns —
which was a major goal of poets/priests (brabmdn) in Rgvedic times. What was still
carried on was the composition of new speculative hymns: in the late RV, under the
Bharatas, and especially in the AV under the Kurus. Note that the poet (brahmdn) of
the RV now reappeared as author of (part of the) AV, which was at first called atharva-
angirasa, ‘the (collection of hymns) of the Atharvans and Angiras.”” Many of these
new hymns deal with the ritual and its ‘philosophical’ underpinnings, such as yajfia,
“food’ (brabma-)Jodana, ucchista, etc. which are in need of a detailed investigation.

In all these cases one can notice that one means to bring about continuity in spite of
the great changes carried out under the Kurus, was the artificial archaization of certain
parts of the new Srauta ritual®, the use of artificial, archaic forms™ in the poetic and

°! The arrangement is based on the author, deity, type of meter and length of hymns and the
number of hymns in each collection that originally belonged to one poets’ clan.

?2 Most of the authors of the Rgvedic hymns belong to the Angiras clans.

» For details see my forthcoming monograph: The Realm of the Kurus. Only the results of this
investigation can be summarized here. As for the ritual, note that the metal (ayasmaya) vessel
of the Rgvedic pravargya (or gharma, mahavira) rite, RV 5.30.12-14 etc., was substituted by a
clay one fashioned in a very primitive, archaic way by the Brahmin priests themselves; ritual
garments were freshly made in a very archaic fashion, without the use of needle and thread; or,
in the reorganization of the labor of the priests many old names of priests and their job
descriptions were kept, while the role of the Brahman changes markedly.

* Rgvedic kmoti, krnumah, krnu (PS) for the Atharvavedic (and later) allegro forms karoti,
kurmah, kuru, see K. Hoffmann, Aufsitze zur Indologie und Iranistik, p. 573 {f.; — PS krnva is
more archaic than the Rgvedic form kanva, see K. Hoffmann, ibid., 15 f.: writing in 1940, he
could not yet know but reconstructed the correct form krnva (PS) as predecessor of kanva. —
Archaic forms are also attested to some extent in another Kuru text, KS (and much less so in
TS). — The artificial Taitt. form swvar may be an imitation of older Kuru archaisms. Note that
we find suvar, suvarga but svasti; further: the rather artificial introduction of this principle in
uv eva for u eva/-v eva: see Author, Tracing, p. 174, 178. — Note also the //r treatment; RV
10 has the popular / where KS, PS often avoid them, e.g. robita, romasa, ariklava, see Author,
Notes on Vedic Dialects 1, in: Zimbun 67, p. 44 {.
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learned language of the poets, priests and ‘theologians’ of the Mantra and YV Samhita
periods, and of text formation and their collection.”® The new ritual and its language
appeared to be more elaborate and impressive, but at the same time had to give the
appearance of having come down from a hallowed past.

The formation of early states such as that of the Kurus usually brings about important
changes in ideology, religion and mythology. The new religious and political ideology
necessary for the expanded dimension in tribal organization included many elements of
the older, Rgvedic beliefs about mankind’s descent from the gods, their access to heaven
and to eternal ‘happiness’ after death: for example, warriors who died in battle were
taken to heaven by the Apsaras (the rather unnoticed sisters of the Norse Walkyries),
and they were readily accepted there by the gods — a topic found from the Rgveda®
onwards.” Access to heaven is one of the major topics of all $rauta ritual. Next to
sons, rain, cattle, long life (@yus) it is a prolonged (theoretically, but only by exception,
eternal) stay in heaven that one strives for, after a stint on earth characterized by
constant strife and frequent hunger, as has been described in detail by W. Rau™. It is
in the Kuruksetra area that the heavenly river (Sarasvati, the Milky Way) was regarded
as flowing down from heaven about the time of the winter solstice: it thus opened,
with its two branches touching the north-eastern horizon, the ‘gate’ to heaven.”

An important, if not the chief one among the religious developments is that the new
royal centre in Kuruksetra gave rise to a new mythology of the region. It is here and
not elsewhere that the gods traditionally sacrifice and hold their long sattra rites to
overcome their perpetual foes, the Asuras.'® Further, the river Sarasvati itself is the per-

% Inclusion of all the Rc materials, including some old Yadu-Turvasa, Anu-Druhyu and many
of the Paru hymns; note also the archaization of Atharvaveda Mantras by starting hymns with
hieratic metres. — Oldenberg (Prolegomena) has noticed that the archaizing tendency further
increases with time: the later SV, YV texts tend to introduce Rgvedic forms instead of their own
traditional ones.

% Note the promise given to Puriravas, RV 10.90.18; cf. KU 1.4, etc.

% All through classical literature, even as late as 1149 A. D. in the Rajatararigini where the
motif figures prominently: R3j. 7.173 ‘brave men wedded to the heavenly maids (apsaras)...” The
concept is perpetuated in the later Rajataranginis of Jonaraja, etc. — Cf. also Bhagavadgita 2.31-
32 (yudhad chreyo ‘nyat ksatriyasya na vidyate || yadrcchayi copapannam svargadviram apavrtam
| sukbinab ksatriyab...labbante yuddham idysam).

% W. Rau, Staat, p. 31.

* This is a transformation of the older Rgvedic concept of the heavenly gates, a standard feature
found in the apri hymns, see L. wan den Bosch, The Apri hymns of the Rgveda and their
interpretation, in: Indo-Iranian Journal 28, 1985, 95-122, 169-122, and cf. Author, Sur le chemin
du ciel. Bulletin des Etudes indiennes, 2, 1984, 213-279. — The old idea of an inverted tree is
found in the Rgvedic asvartha, held upside down by Varuna 1.24.7, cf. TA 1.11.5, KathUp. 6.1,
BhG 15.1-3 (see F. B. J. Kuiper, The Heavenly Bucket, in: India Maior, Leiden 1972, 144-156, cf.
The Bliss of afa, in: Indo-Iranian Journal, 8, 1964, 117; and see now Author, Looking for the
Heavenly Casket, forthc. in Fs. Thieme, 1995). By performing a sort of pilgrimage along the
banks, against the current of the stream, one could move along the Sarasvati (= Milky Way)
through the night sky and reach heaven.

1% PB 25.13 ‘Indra and Rusami made a wager: ‘Whichever of us shall first run around the earth
shall be the winner.’ Indra ran around the earth, Ru$ama ran around Kuruksetra (only).” This
indicates that Kuruksetra is identified with the whole earth; cf. K. Hoffmann, Aufsitze zur Indo-
Iranistik 1, Wiesbaden 1975, p. 7.
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sonification on Earth of the goddess Sarasvati, the name of the Milky Way in the Vedic
texts; this falls down on earth at the Plaksa Prasravana, the world tree at the centre of
heaven and earth,” and then continues to flow through the land of the Kuru
people,'? — which is identified with the whole earth.'” The area was conceived as
the ‘centre of the world’, a trait first visible after the victory of the Bharata king Sudas
and his settling on the Sarasvati (located according to RV 3.53.11 wara 4 prehivyab ‘at
the best place of the earth.") Such identifications of one’s habitat with the centre
of the world are common among many peoples, and in such cases the place of the ritual
always is regarded as the centre.!® However, Kuruksetra now also became the place
where even the gods offer (devayajana).'®

IV. Structure

The immediate outcome of the establishment of the new system of Srauta ritual for a
king of the Kurus was: his ‘reform’ unified various smaller tribes by a single, but
complicated network of mutual ritual relations; this frequently was of a dualistic and
partly antagonistic nature (note especially the Kuru-Paficala vratya relationship which

imitates the deva : asura strife in myth, and the 4rya : $idra competition in

society).l”

The older dual organization of the Five Peoples of Rgvedic times (Anu-Druhyu, Yadu-
Turvasa) was probably echoed in the Kuru Kingdom, originally, by that of the Bharata-

! See Author, Sur le chemin du ciel; — one span north of Plaksa Prasravana (the Plaksa tree
of ‘forth-streaming’) is the centre of both heaven and earth (JB, VadhPiS); cf. in Germanic lore,
Yggdrasil, which is the source of three rivers.

192 The concept of Kuruksetra occurs first at MS 2.1.4, 4.5.9; then at AB 7.30, $B, JB, PB, KathB,
and TA 5.1.1 (with a description of its borders); that of devayajana as early as S 10.5.15-20, PS
16.129.1-5, MS 1.1.8, KS 1.7, TS 1.2.3., etc. but the two are not immediately linked formally;
though descriptions such as MS 2.1.4:5.9 are clear enough: devi vdi sattrim asata kuruksetré.
19 Later ritual (PB 25.13, ]B, L$s, etc.) makes the Sarasvati and her companion river, the
Drsadvati, the place of long treks which one may perhaps call ‘pilgrimages’ along their banks,
leading to heaven, as the heavenly river (Sarasvati, the Milky Way) was regarded as flowing
down from heaven at this spot about the time of the winter solstice: it thus opened, with its
two branches touching the north-eastern horizon, the ‘gate’ to heaven. — All of this is
unmatched by any other area mentioned in Vedic texts; places like Prayaga and Kasi or even
the Naimisa forest (though mentioned already in KS 10.6:130.8) attain this kind of fame only
well after the Vedic period.

1% <At the navel of the earth’ RV 8.43.4 nabba prihivya, bhuvanasya majmane; and “the best place
on earth’ RV 3.23.4 ni tva dade vara a prihivya, ilayas pade; 3.53.11 Sudas will offer at the best
place on earth: atha yajate vara a prihivyab.

195 At this location, the Plaksa tree clearly is the central world tree which pushes up heaven. See
Author, Eine fiinfte Mittetlung iiber das Vadhula-Sutra, in: Studien zur Indologie und Iranistik
1, 75-108, and Sur le chemin du ciel, in: Bulletin des Etudes indiennes, 2, 213-279.

196 MS 2.1.4:5.9 devd vdi sattrdm asata kuruksetré.

197 Note that it is formalized in the Mahivrata ritual as a $idra :: Arya conflict (ApSS 21.17 ff.
etc.); the discussion on the Aévamedha mentions the taking away the goods of the lower classes,
see Vadhila Srautasitra 3.79 = W. Caland, Kleine Schriften, p. 370 f. — During the Rgvedic
period it might have been a Bharata : Puru configuration.
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Paru. This pattern emerges more clearly when the Kurus started to spread eastwards.
The new territories (up to Kausambi/Allahabad) were settled by groups who then
organized themselves as the Paficala tribe!® which was explicitly divided into six sub-
units, — a fact which should lay to rest all speculation about the origin of the name in
the number ‘five’.!® The (Puru-)lksvaku are mentioned to have settled on their eastern
border near Benares.!?

The relationship between Kurus and Paficalas was ambiguous. On the one hand, both
royal families intermarried.’ This, actually, was one of the strategies of the supreme
Kuru king aiming at asserting his authority at this highest level, and has been a favorite
method in all early states which cannot rely on paid bureaucrats but must rely on vari-
ous types of relations built on personal loyalty between the ruler and his nobles. Poly-
gamy, which is well attested for Vedic kings,"? helped to establish multiple relation-
ships with important external and internal noble families, something which certainly
was necesssary as the Kurus and Paficalas still were divided into three viz. six powerful
subgroups. The device, in fact, was one of the means to forge alliances between various
exogamic units of gotras even for the richer ones among the Ksatriyas and Brahmins.!?

On the other hand, the union (of ritual™ moieties) of the Kurus and Paficalas was
stressed by the custom of sending their Minnerbund associations (vratya) into each
other’s territory: note the KS 10.6 story about king Dhrtarastra Vaicitravirya,' and
also the story in BSS 18.26 about the Vratyas of the Kurus in the land of the
Paficalas.'® Most telling, perhaps, is the note about the Southern (Madhya Pradesh)
people at JB 3.146 who send their sons northwards to the Kurus.'” It is important to
note that these young men associations do not enter new, ‘virgin’ territory south of the
Vindhya but go, in their vratya excursions, just as the Kurus and Paficalas respectively,

1% This included the Rgvedic Krivi tribe, see above for other members.

19 See literature in M. Mayrbofer, KEWA II 188, EWA II, 66. — Note that the YV school of the
Paficila, the Taittiriya, has 6 subschools (Baudh., Vadh., Bhir., Ap., Hir., Vaikh.) which echo,
also in location (see Author, Localisation, p. 205), the division of this great tribe.

10 Tksvaku in the eastern parts of the Kuru-Paficala-Kosala area, see Tracing, n. 253, 349, 389;
cf. JB 3.168-170; 190. Note that JB has Tryaruna as an lksvaku, see Author, Rigvedic history
(above, n. 15), p. 329; cf. also JB 3.237-238; 204, JUB 4.6.1.2.

" See B 2.278-9.

"2 Note the technical names of the Kuru king’s wives already in the Kuntapa hymns.

' A well known example are the two wives, Maitreyl and Katyayany, of the rich (mabasalina)
Yajfiavalkya. Polygamy led to the necessity to specify the mother of a certain prince (or a
Brahmin’s son): See the names in -putra in the Maurya, Satavahana dynasties, and of the authors
of $B in the Vaméas of this text.

" Note the ritual competition between the two tribes, e.g. at B 1.262 where they hold a debate
(brabmodya) on cosmological and theological questions.

5 The vratyas were not accepted by him, and therefore destroyed his cattle with the help of
some rituals. Why this Kuru king? Does this reflect the vratyq, t.e. a not always amiable relation
between Kaurava and the Kuru-Paficala vratya (here led by a Paficala: Vaka Dalbhi). See H. Falk,
Bruderschaft, p. 58 ff.

16 See H. Falk, Bruderschaft, p. 55 ff.

"W Cf. W. Rau, Staat p. 14 ‘wenn ein Vater seinen Sohn aussiedelt, dann siedelt er thn im
Norden aus,” which Rau understands as settlement. [ think this rather is a question of vratya
movement to one’s neighbours.
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to the land of their closest orthoprax neighbors. This clearly indicates that vratya
exchange is carried out between (nominal, ritual) allies,'® and 7ot between, for
example, the Aryans and the aboriginal tribes of the south. — At the same time, these
stories indicate something of the traditional aggression resulting in cattle rustling,
fighting and small scale warfare existing with one’s neighbors which was now canalized
by the new (vratya) ritual.

Through the ritualization of these relationships, all social and political energy could
now be projected either towards a common goal, namely expansion to the east and
south,!” or otherwise towards more or less innocuous, often petty rituals which en-
abled ambitious Ksatriyas to compete with their neighbors and rivals. This sort of
rivalry always existed, even within the clan, where one wanted to become sresthab
svanam.

While the strategies described so far were successful in the establishment and
enlargement of Kuru power, the rather minute origins of the Kuru realm are reflected
by the terms used for its incipient ‘administration.’ The titles of the royal
functionaries'® are designations such as ‘butcher’, or ‘dice-thrower’, ‘meat cutter’, etc.
At first glance, these seem to be rather minor servants at the home of the king.

The originally quite small nucleus of Kuru power is also visible in the (royal) ritual
itself. Most of the older, Rgvedic and tribal rituals were linked to the course of the days
and nights, the phases of the moon, the seasons, and the course of the sun. However,
the new unified and rearranged Srauta ritual, with its highly archaizing tendency,'
not only included all aspects and all officiants of the older rituals, but it also included
some major new royal and ‘national’ rituals. These took place, just as their counterparts
performed by the gods, at the Kurus’ spiritual and political centre in Kuruksetra, at
Asandivat ‘the (place) having the throne’, obviously a (temporary) seat of the frequently
travelling Kuru kings;'* other names for their royal settlement (sidana) are Nadapit and

8 The ‘south’, i.e. the B territory north of the Vindhya and south of the Yamuna, is inhabited
by Matsya (on the Yamuna), by the Satvants, both going back to Rgvedic times, and apparently
also by the (aboriginal?) Kunti, MS 4.2.6 Kvranam kaunté. — Note the fight of the Paficalas
with the Kuntis, see Author, Tracing, n. 113, KS 26.9, end.

19 Gee KS 26.2 : 123.17, MS 4.7.9 : 104.14, TB 1.8.4.1, but contrast $B 5.5.2.3-5, cf. and W, Rax,

Staat p. 13, Author, Localisation p. 178, Bodewitz, transl. JB 1.66 {f., p. 276 n. 31. — Note that
this also refers to ritual: JB 1.262, 94 is very clear in this regard: the Srauta ritual had by then
spread even to the udantyas, see Localisation p. 187.

120 See W. Rau, Staat, p. 107 ff.; now H. Scharfe, The State in Indian Tradition, Leiden 1989; the
officials (ratna/ratnin) are: purobita: house chaplain, senani: army leader, gramani: smaller leader
or later village head, s#ta: herald, samgrabitr: chariot driver, ksattr: meat cutter, bhagadugha: food
distributor at the ‘table’, govyaccha / govikarta: butcher, aksavapa: dice thrower, taksan:
carpenter, rathakara: chariot maker, palagala: runner, and other rajopajivins; also the sthapati of
the aborigines (W. Rau, Staat p. 113): of Nisada, others; ugra/pratyenas ‘henchmen’ (who do not
belong to aristocracy); cf. also: duta ‘emissary’, abbikrosa ‘herald’, pisuna, pariskanda *?’.

121 See above, n. 93; cf. below ad n. 165, 167.

22 Note that the kings roam about in their territory because of their comparative lack of
centralized power, in order to control the various parts of their realm, cf. Claessen, in: Current
Anthropology Aug.-Oct. 1984, 365-379, W. Rau, Staat, p. 128.
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Robitakunla'® Some other rites took place ‘at the back of Kuruksetra’ at Parisaraka or
Parinah™ where the river Sarasvati disappeared in the desert.

All of these strategies, and the changes brought about, underline the increased power
of the supreme rzjan of the Kuru as a new ‘great chief’. The relation between the royal
court, the subtribes (jana, janata), the clans (gotra), and the individual families (kx/a) was
characterized by the ability of the higher levels in the social hierarchy to extract tribute
(bali) from the lower levels. These tributes (in kind) still were to some degree ‘recycled’
during the great rituals just as they had been in Rgvedic times (during the vidatha'®).
However, the royal officials of the budding administration of the Kuru kings also took
their “fair’ share. That this was not always acquired in genial fashion can be noticed
already in a Mantra time text, at Atharvaveda 3.29.1, which describes the other world
as one where one has to give up just one sixteenth!® as tribute. The Mantra and
Brahmana texts bear frequent witness to the relatively undetermined nature of this kind
of ‘tax’.'? Sablins has described this type of society in some detail '

The royal officials were ‘paid’ by the king from his bali. They did not hold just
ceremonial offices (such as the govikarta, etc.'?) but had real administrative functions
as well: as army leader (senani), herold (kar#) or emissary (diata, sita), and as royal
priest (purohita) who was closely linked to the actual carrying out of government and
who was very closely allied to the King also on a personal level, sometimes as chariot
driver.

The various levels of authority within the new Kuru super-tribe are discernable to
some degree: At the top was the king (ekargjan™), as JB 2.275 and later an
Atharvavedic text have it), his relatives and his peers (the high aristocracy), from which
alone the king could be chosen (ra7y4).”*! Below this ranged the smaller chiefs (rajan,
three in the Kuru, and six in the Paficala tribe).””> Then came the leaders of the
various clans who strove to become ‘the best’ (bhratrvya, abamsrestha); for them a title
is not found. They may, however, often have been identical with the owner (gramin)
viz., the leader of a wagon train'® (gramani). Significantly, this term was first intro-

13 PB 14.3.11-12; cf. JB 3.183: 192: the high bank (k#la) of the Yamun3; cf. also Rohita PS 18.15-
26 = AV 13, and his relation to the (red) sun, varcas (cf. x*arnab).

124 See Author, Sur le chemin du ciel.

' See F. B. J. Kuiper, The ancient Aryan verbal contest, in: Indo-Iranian Journal 4, 1960, pp.
217-281.

1% See already RV 8.47.17; AV 3.29.1 ‘What the kings share among themselves — the sixteenth
of what has been offered-and-bestowed...” (Whitney).

127 Examples in W. Rau, Staat, 24.3, 25, 40.2, p. 104. )

128 Sablins, Poor Man, Rich Man, Big Man, Chief: Political Types in Melanesia and Polynesia,
in: Comparative Studies in Society and History 5, 1963, p. 285-303.

% W. Rau, Staat, p. 107.

0 Tn the late KauSika Sutra; cf. the Mantra time names samraj, adhiraj see Author, Localisation
p. 183.

P11 See W. Ran, Staat, p. 68: The Vaisya and others were a-7ajya.

12 Note that according to W. Rau, Staat, one could be a rijan even before one’s ‘coronation’.
Note also the more than 7000 ‘rgjas’ of the Vesali people in the Pali texts. — Cf. S. Zimmer,
visim pdti und vispati, in: Miinchener Studien zur Sprachwissenschaft 44, 291-304.

13 Cf. the Germanic term Germ. Herzog, Dutch hartog ‘the one who leads in front of the army
[on the move]’. See now H. Kulke on the wish for a settlement: Gramakama - ‘das Verlangen
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duced in RV 10, thus under the Bharata chieftains. Finally, there is the head of the
extended family (dampati, pitafmaba), pati).**

The king could exert his will by a ready band of ‘terrible [warriors]’ (ugra)'® or
henchmen. He also relied on a network of spies, known since Rgvedic times as spas, in
the Brahmana perhaps as pisuna; this institution was perfected under the early empires,
as described in detail by Kautalya (as cira). Nevertheless, the chieftain and even the great
chief of the Kuru, was not yet, by any means, an absolute monarch. He could be dis--
posed by a rebellion among his peers or by the people. This happened fairly frequently;
the person of the exiled king is a recurrent in the texts of the YV Samhita and the
Brahmanas, and special rituals were created to let him regain his kingdom."

The new concentration of power created, as Sablins notes,'” at the same time, the
roots for its destruction, of revolution. Absolute power was realized only in the first
great states, with aspirations of empire, such as Magadha about 500 B. C."*® The Vedic
Kuru realm still resembles that of a large Polynesian chieftainship™ such as that of
Hawaii — and with a similar ideology."* In its origin and size, though not in its
ideology,'! it may be compared with another early state, the realm of the Franks
under the Merowingian kings.

The new arrangement of the Vedic society — superficially united in a diversity of four
classes — did not only provide each member of the new Kuru super-tribe with a clear
and fixed identity but it also allowed society to eliminate much of intra-tribal and inter-
tribal strife, such as the constant cattle rustling, and to turn the Ksatriyas’ activities
outwards. Military expansion quickly established the new Kuru tribe as the only major
force among the few remaining smaller tribes of Northern India, such as the Matsya,
Satvant, Usinara. While the nuclear area of the Kuru was the eastern Panjab, Haryana
and the western part of Uttar Pradesh, the Kurus soon made their presence felt beyond
this.

The military expansion of the Kurus may have been limited to the periodic raiding
Footnote from p. 46, continued
nach einem Dorf’. Uberlegungen zum Beginn frithstaatlicher Entwicklung im vedischen Indien,
in: Saeculum 42, 1991, 111-128.

1% See W. Ran, Staat, p. 38 ff. for details of the later, YV Samhita and the Brahmana period.
5 See W. Rau, Staat, p. 114, who takes them as some sort of military men, referring to the
famous passage of BAU 3.8.2; they were ranked higher than other officials such as the gramani,
etc. Cf. also pratyenas, loc. cit.

Y6 See W. Rau, Staat, on revolts and the exiled king, p. 128 f,, e.g. Balhika Pratipiya, the
Kauravya king (SB 12.9.3.1 f£)) regains the chiefrainship over the Kuru subtribe of the Srfjaya.
Y7 Sablins, Poor Man, Rich Man, Big Man, Chief (see above, n. 128).

B8 Which is, consequently, characterized in quite unpleasant fashion by the Indian Epic in the
person of king Jarasandha of Magadha (Mbh. 2.14 ff).

19 Sablins has described this type of society in some detail for Polynesia.

% Which is not only an accident of history or the result of social and economic development.
Both societies make use of the old Eurasian ‘ideclogy’ of a descent of the chiefs from the Sun
deity. More on this see Author, The myth of the hidden sun, (forthcoming).

! Though the Vedic (and later Indian) kings had to give (d4na), they did not and could not
hand out such gifts continually as the Franconian kings did (cf. also Claessen, in: Current
Anthropology 1984, 365 sqq). Rather, they had to rely on periodically making booty in the east
and of distributing new pasture (and also fields for barley and rice agriculture) to their nobility
and their people (vis).
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and looting of new agricultural crops,'” taken from the pockets of aboriginal agri-
cultural populations (Nisada, ‘those sitting at their proper places’), and may have
occurred as recurrent parts of the yearly transhumance movements. But in other
cases™ we notice a long-range advance. The texts clearly describe this as happening
in two directions: eastwards (KS 26.2:123.17; including the victory over the Kaéi'*)
and southwards (MS 4.7.9:104.14)." This means expansion into the territories of the
materially little progressed, chalcolithic cultures of the east and into the lands of the
aboriginal agricultural peoples of the south, the Banas/Malwa cultures along the
Chambal river.

All this is confirmed by the development of the Vedic dialects.!® The newly
stratified society of the Kurus with its model of orthopraxy emerged from a fairly small
territorial nucleus and the new pattern spread quickly in all directions, as far as the
natural conditions of the subcontinent would allow. The testimony of the texts, their
language, and archaeology indicate the expansion of these traits from a small nucleus
centering around Kuruksetra.

Considerable re-organization of texts, rituals and social functions therefore were the
hallmark of the strategies underlying the establishment of the Kuru realm. Especially the
introduction of the Srauta type ritual, the division of labour between the King and his
brahmins, the close cooperation between Ksatriyas and Brahmins (brabmaksatra), and
even more so, the establishment of the system of four ‘classes’ (vama) was to become
seminal for the development of Indian society ever since.

The Kuru realm survived under Pariksit’s descendant, Janamejaya Pariksita, Janamejaya’s
sons, his grandson Augrasainya and probably beyond this.'¥ A closer reading of the
texts yields more results for this still very hazy picture of Vedic history: the Kurus were
overcome by the (probably non-Vedic) Salvas!® who ‘dispersed the Kurus from Kuru-
ksetra’ (JB 2.206, $$S 15.16.11-12%%) — a fact completely overlooked by the historians
of old India. The Salvas (or Sa/vi), mentioned at ApMp 2.11.12 as Yaugandhara, settle
opposite or near the Matsyas on the Yamuna. By that time, the former and by now
defeated Kuru tribe and the Salvas had apparently coalesced and they therefore re-appear

"2 See W. Rau, Staat, p. 13, and /. Heesterman in: Contributions to Indian Sociology, N.S. 15,
258, ad TB 1.8.4.1.

' Such as the march eastwards of the Kurus (TB 1.8.4.1), the victory of the Paficilas over the
Kasi, $B 13.5.4.19.

" See $B 13.5.4.19 ff.; note that Ajatadatru is (at the same time?) king of the Kuru (VadhB).
5 Cf. W. Ran, Staat, p. 13, without making use of the different direction of movement, though.
Author, Das Katha Aranyaka, Erlangen 1974 and H. Kulke, A History of India, make this
connection.

16 See Author, Tracing the Vedic Dialects.

¥ Cf. $B on the fights with the Kaéi.

“8 Later known as the Y(a)ugandhara: ApMp. 2.11.12.

' The fight of the Kurus with the Salvas may be echoed by the great battle of the Mahabharata
where it is confused with the Rgvedic Dagarajfia (between the Bharatas and the other tribes of
the Panjab; note also the earlier Twenty Kings’ Battle of RV 1.53.9); all of this was distant
memory even by the time of RV Khilas, and definitely so in JB 3.245: 205, KS 21.10:50.1, MS
3.7.7: 40.6.
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in a late Brahmana'™ as a standard Vedic people, and then, in the Epic and Buddhist
literature also as Sarasena.’ The name of the Kurus was kept alive during the Vedic
period, and, in fact, the area appears to have been thoroughly (re-) Sanskritized'?
already by the time of $B: the Kurus are not reckoned with the despised Bahikas (‘the
Outsiders’) of the Panjab but are again regarded as belonging to the heartland of
orthopraxy.'®

Against this background it is not surprising that a late Vedic text, BAU 3.3.1, can
look back at the royal family of the Kuru as belonging to the distant past. The passage
($B 14.6.3 = BAUK 3.3.1-2) mentions the fate of the Piriksitas, the royal family of the
Kurus, and asks: ‘what has become of the Pariksitas?” — The answer is: ‘they have, in
truth, gone whither the offerers of horse sacrifice go’ — and this is ‘heaven’, a place
beyond the ends of the world, and the ring ocean around it. Apparently they have
gained a firm place in heaven which is otherwise granted only to such extra-ordinary
persons as the Seven Riis.

These few passages might, ultimately, provide the clue for the prominence, in the later
YV-Sambhita and the Brahmana period, of the Paficilas with their Taitt., Kaus., $aty.
schools. The political and cultural centre now had shifted from the Kuru to this tribe
which lived farther East, in what is now Uttar Pradesh. The Paficala king Keéin
Dalbhya and his successors are prominent in a later YV-Sambhita, TS, and beyond.'

According to JB 2.278-9, however, Keéin was closely related to the royal family of
the Kuru: his maternal uncle was Uccaihéravas, son of Kuvaya, the King of Kurus
(kanravya raja). Apparently he simply took over when the Kuru line was in decline (or
without heirs?), due to the Salva invasion. Kesin is also credited with the ‘invention’ of
the diksa of the Soma sacrifice.’® He is both the new political as well as ‘spiritual’
leader. The power of this dynasty lasted much longer than that of the original Pariksita
dynasty. His descendants are reported as being numerous even in the comparatively late
$B where they are called Dilbhya/Darbhya Kaisina.'

150 Cf, also $B 10.4.1.10, where the Salvas have the regular classes (varna): rajinab, brabmanab,
and vaisyah.

15! Perhaps originally a nickname, cf. the names of the sons of Pariksit, such as Ugrasena etc. —
The name is foreshadowed in JB 1.262: ‘Therefore, among the Kuru-Paficalas, a hero (virq) is
born with all the heroes.” — In the Epic they occasionally occur next to the Kuru(-Paficalas).
52 For the nature of the Salvas, see Author, Tracing, n.333; cf. further, the information of JB
2. 297-299 on vyadhinih, the female hunters which may be compared to the story of Alexander
meeting the queen of the Amazones in north-west India, see now E. Garzilli, First Greek and
Latin documents on sabagamana and some connected problems, with notes 105-106, in: Indo-
Iranian Journal (forthc.)

13 Note also the fierce Kathaio: ‘tribe’ (i.e. Katha Brabmins) who live in the same area as the
Salva (and Mahavrsa) at the time of Alexander. Arrian, Anabasis 5.22. The ‘tribe’ is reported to
be one of the fiercest in north-west India.

% For the prominence of Kesin Darbhya, see Author, Notes on Vedic Dialects I, in: Zimbun
25, 1990, 40-41; cf. also JB 1.285.

15 Keéin’s invention of the consecration to the Soma ritual, the Kaifini diksa, is told in VadhB
4,37 = W. Caland, Kl. Schr. 147 f., KB 7.4, JB 2.53; cf. Sri Krishna Sharma, Keéin Darbhya and
the legend of his diksa, in: Annals of the Bhandarkar Oriental Research Institute 48/49, 1968,
241-245.

1% §B 11.8.4.6 says that Keéin’s descendants continue to survive.
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The mysterious Iksvakus, which already appear at RV 8.60.4, may help to explain the
developments in the Eastern part of the Paficala area. They are mentioned already in the
AV 19.39.9 = PS 7.10.9 as one of the Eastern groups (with the Kaéi and Matsya) living
at the edge of Indo-Aryan settlements.’ In the Pali texts (DN 3.1.15 ff.), Okkaka (Skt.
Tksviks) is the forefather of the Sikyas, who lived in the Central Tarai of Southern
Nepal. A connection of the Tksvaku territory with that of the Kinvas (of the Brahmana
period and their $BK texts) is highly probable. The Ramayana, of course, takes the
Tksvaku ancestry of the Kosala dynasty of Rama for granted. Its appearence in the East
may be directly correlated with the movement of the King Videgha Mathava into the
country East of the Sadanira. (To the Kanva, this is the country East of the Kuru-
Paficalas, i.e. Kosala).!s®

The famous Videgha Mathava legend of $B 1.4.1.10 ff. tells the story of the
‘civilization process of the East’ in terms of its Brahmanical authors, and not, as usally
termed, as the tale of ‘the Aryan move eastwards.”” For it is not only Videgha
Mathava, a king living on the Sarasvati, but also his priest Gotama Rahagana who move
towards the east. Not only is the starting point of this ‘expedition’ the holy land of
Kuruksetra; the royal priest, Gotama Rahiigana, is a well known poet of Rgvedic poems
as well, — and thus, completely anachronistic.'® Further, the story expressively
mentions the role of Agni Vaiévanara, the ritual fire, in making the marshy country of
the East arable and acceptable for Brahmins. All of this points to Sanskritization (or
rather, Brahmanization) and Ksatriyazation' rather than to military expansion.'?

The Mithavas, about whom nothing is known outside the $B, may be identical with
the Mithai of Megasthenes (c. 300 B. C.}, who places them East of the Pazdlai (Paficala),
at the confluence of the Erénnesis (Son) with the Ganges.'® The movement of some
clans, with their king Videgha and his purohita, eastwards from the River Sarasvati in
Kuruksetra towards Bihar thus represents the ‘ritual occupation’ of Kosala(-Videha) by
the bearers of orthoprax (and orthodox) Kuru culture, but it does 7ot represent an

7 Cf. also Iksvaku in the Vadhula Mantras, see Author, Early Eastern Iran and the Atharvaveda,
in: Persica 9 (1980), pp. 86-128. Cf. on Iksviku myths, . Berger, in: Wiener Zeitschrift fiir die
Kunde Siid- und Ostasiens 3, 1959, 34-82.

% Note the intention of the story: Gotama Rahugana is otherwise known only as the author
of Rgvedic hymns. To make him the culture hero of the East is as conspicuous as the Rgvedic
person Namin Sapya as King of Videha at PB 25.10.17, where he is interestingly described as
making a ‘pilgrimage’ to Kuruksetra, the holy land of the Veda and the home of Gotama
Rahiigana and Videgha Mathava who in $B are the prototypes of the eastward movement of
Vedic orthopraxy. :

1% R. Hauschild, Uber die frithesten Arier im Alten Orient, p. 55 on the migration of Videgha;
A. Weber, Zwei Sagen aus dem $atapatha-Brahmana iiber die Einwanderung und Verbreitung der
Arier in Indien, in: Indische Studien 1,161 ff.

160 Unless one takes the $B legend literally and supposes a Rgveda time move towards the east.
! To use H. Kulke's term.

12 Which nevertheless is attested: “The people move eastwards victoriously,” in the earlier YV
text, KS 26.2:123.17, cf. W. Rau, Staat, p. 13.

' See Arrian, Indiké 4.5 and cf. the commentary by O. v Hingber, in: Arrian, Der
Alexanderzug. Indische Geschichte, hg. und {ibers. von G. Wirth und O. v. Hindber, Miinchen,
Ziirich 1985, p. 1095; cf. also Author, Localisation.
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account of the first settlement of the East by Indo-Aryan speaking tribes which must
have taken place much earlier, as the (still scanty) materials of archaeology indicate.'**

V. Summary

It can be said that the Bharata/Kaurava/Pariksita dynasty of the Kurus sucessfully
carried out and institutionalized a large scale re-organization of the old Rgvedic society.
Many aspects of the new ritual, of the learned speech, of the texts and their formation
reflect the wish of the royal Kuru lineage and their Brahmins to be more archaic'®®
than much of the texts and rites they inherited. In this fashion, the new Pariksita kings
of the Kurus betray themselves as typical newcomers and upstarts who wanted to
enhance their position in society through the well-known process of ‘Sanskritization.’
In fact, to use the modern term out of its usual context, the establishment of the Kuru
rvealm was accompanied by the First Sanskritization.' Incipient state formation can only
be aided if it is not combined with the overthrow of 4/l inherited institutions, rituals,
customs, and beliefs. The process is much more successful if one rather tries to bend
them to one’s goals or tries to introduce smaller or larger modifications resulting in a
totally new set-up. The new orthopraxy (and its accompanying belief system, ‘Kuru
orthodoxy’) quickly expanded all over Northern India, and subsequently, across the
Vindhya, to South India and later to S.E. Asia, up to Bali. This procedure is visible in
the Bharata/Kaurava dynasty’s large scale collection of older and more recent religious
texts: In all aspects of ritual, language and text collection, these texts tend to be more
archaic than much of the inherited older texts and rites.'” On the other hand, the new
dynasty was effective in re-shaping society'®® and its structure by stratification into the
four classes (varna), with an internal opposition between arya and sidra which effective-
ly camouflaged the really existing social conflict between brahma-ksatra and the rest, the
vaifya and $udra; further, the Bharata/Pariksita dynasty was successful in reorganizing
much of the traditional ritual and the texts concerned with it. (It must not be forgotten
that public ritual included many of the functions of our modern administration,
providing exchanges of goods, forging unity and underlining the power of the elite.)
The small tribal chieftainships of the Rgvedic period with their shifting alliances and
their history of constant warfare, though often not more than cattle rustling expeditions,
were united in the single ‘large chiefdom’ of the Kuru realm. With some justification,

we may now call the great chief (r4j2)'® of the Kurus ‘the Kuru king’. His power no

% Note the two level settlements of small villages and larger market places of the Ochre
Colored Pottery and Black and Red Ware cultures in the area.

165 See above, notes 93-95.

1 Ironically, if we use Srinivas’ term, — of people speaking Vedic Sanskrit.

167 See above, notes 93-95.

1% Note the Purusa hymn RV 10.90, with its designation for the 4 classes (see above) and note
that this is a late hymn indeed: it also has one of the first cases of loka- instead of uloka-.

16 Note that even this title is traditional. While other areas of northern India use titles such as
adhiraja, sarvara (see above) etc. the Kurus and Paficalas retain the simple title of rajan. One
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longer depended simply on ritual relationships such as exchange of goods (vidatha)”
but on the extraction of tribute (ba/i)"! from an increasingly suppressed third estate
(v7$) and from dependent subtribes and weak neighbours; this was often camouflaged as
ritual tribute, such as in the Asvamedha.

In view of the data presented in this paper, we are, I believe, entitled to call the Kuru
realm the first state in India.”?> To quote W. Rau, who has described the social and
political conditions of the YV Samhita and Brahmana period in such detail: ... the
Indians of the Brahmana period lived in political organizations which, with good
reasons, can be called states.’

It must be underlined, again, that the developments which brought about the the Kuru
realm were lasting and not transient ones as those under the Rgvedic Piru or Bharata.
In effect, many of the changes in religion and society then carried out shape Indian society
even today.

Footnote from p. 51, continued

may regard this as another ‘trick’” of the Kuru king: he stresses he is only a primus inter pares.
170 Again, note that Pariksit still uses this term at RVKh 5 — though he must have been the one
who formed the early Kuru state.

VL W. Rau, Staat, p. 104, cf. W. Rau: 24.3, 25, 40.2.

2. Of course, barring the decipherment of the Indus seals which might point to a political and
social organization that can be compared to Near Eastern states. See now W.A. Fairservis, The
Harappan civilization and its Writing. A Model for the Decipherment of the Indus Script. Delhi
1992; A. Parpola, Deciphering the Indus Script. New York 1993.



Heinz Bechert

Die Gesetze des buddhistischen Sangha
als indisches Rechtssystem

Wenn man von indischer Rechtsliteratur und von indischen Rechtssystemen spricht, so
denkt man zunichst an die Dbarmasitras, Dbarmasastras und an das Kautaliya-
Arthasastra. Dies sind die Quellen, die z.B. Ludo Rocher in dem einschligigen Abschnitt
der "Einfilhrung in die Indologie" erwihnt. In diesen literarischen Werken sind die
Rechtsvorstellungen und Rechtsregeln des klassischen Indien niedergelegt. Hier werden
auch die Prinzipien formuliert, auf denen die Rechtsordnung der vorislamischen
indischen Staaten beruhte. Die iiberlieferten Texte sind schwer datierbar. So setzt Ludo
Rocher den Ursprung des iltesten erhaltenen Dbarmasistra-Textes, nimlich des
Manavadharmasistra, in die Zeit zwischen 200 v. Chr. und 200 n. Chr. und datiert das
Ende der Dharmasastra-Literatur ,wohl um 700 n. Chr.“. Auch die Entstehungszeit des
Arthasastra ist nach wie vor heftig umstritten. Im Hinblick auf alle diese Texte stellt sich
nun die Frage, ob die darin enthaltenen Angaben die wirklichen Verhiltnisse im alten
Indien beschreiben oder ob sie uns nicht eher nur die Beschreibung eines Idealfalls
geben. Ganz offensichtlich ist letzteres der Fall.

Trotz dem hohen Grad an detaillierter Ausarbeitung zahlreicher Rechtssitze etwa im
Arthasastra haben wir es bei diesen Werken nicht mit Gesetzbtichern in unserem Sinne
zu tun, also nicht mit einem in sich geschlossenen, widerspruchsfreien System, das eine
unabhingige Rechtsprechung gewihrleisten kdnnte. Diese war Sache der tatsichlichen
Inhaber der Macht; allerdings waren deren Befugnisse durch die in den genannten Quel-
len niedergelegten Prinzipien wesentlich eingeschrinkt. Die Entwicklung geschlossener
Systeme fiir die juristische Praxis ist erst im Laufe der letzten Jahrhunderte festzustellen,
nachdem die Notwendigkeit eindeutiger Rechtsverhiltnisse vor allem im britisch-indi-
schen Kolonialreich entstanden war. Die iiberlieferte, auf den religissen Vorgaben der
brahmanisch-hinduistischen Wert- und Sozialordnung beruhenden Rechtsungleichheit
der Angehérigen verschiedener Kasten und anderer religiéser und sozialer Gruppen
wurde dabei keineswegs ganz beseitigt; fiir grofle Teilbereiche des Zivilrechts galten
weiterhin Partikularrechte fiir die einzelnen Bevélkerungsgruppen. Erst im unabhingig
gewordenen indischen Staat sind auch diese Rechtsgebiete, also z.B. Eherecht, Erbfolge-
recht usw., einheitlich geregelt worden.

Wenn man nun auf die Gesamtheit der uns tiberlieferten literarischen Quellen zuriick-
blickt, so kann man die iiberraschende Entdeckung machen, daff uns aus dem alten
Indien ein Rechtssystem {iberliefert worden ist, das nicht nur weiter zuriickreicht als die
erwihnten brahmanisch-hinduistischen Rechtsbiicher, sondern auch im Sinne unserer
heutigen Rechtsvorstellungen ,moderner®, oder, besser gesagt, fortgeschrittener ist als
alles, was die iibrige Rechtsliteratur des alten und mittelalterlichen Indien, soweit sie uns
erhalten ist, hervorgebracht hat. Dies ist das Recht des buddhistischen Ménchs- und
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Nonnenordens. Ich will dazu einige grundsitzliche Bemerkungen machen und auf die
Problematik des Standes sowie auf die Aufgaben der Forschung in diesem Bereich hin-
weisen.

Das buddhistische Ordensrecht ist im Vinayapitaka formuliert, also im ersten Teil der
Sammlungen kanonischer Schriften, erginzt durch die zugehérige Kommentatliteratur.
Es ist naturgemif} Verbandsrecht nur dieser Ordensgemeinschaft, und es wurde erdacht,
um die Rechtsverhiltnisse ihrer Mitglieder einheitlich zu regeln. Es ist im Prinzip bis
heute als Recht des buddhistischen Ordens giiltig geblieben. Wie das hinduistische Recht
bezieht dieses Rechtssystem seine Legitimation aus einer religiésen Quelle, die allerdings
anderer Art ist als bei den Hindus. Die Quellen gehen nimlich davon aus, daf} alle
wesentlichen Bestimmungen der Rechtsordnung des buddhistischen Sangha vom histori-
schen Buddha als Religionsstifter erlassen worden sind. Der Buddha ist also zugleich
religidser Lehrer und Gesetzgeber.

In der Theorie — wenn auch nicht in der Praxis — ging man auch in spiterer Zeit
davon aus, daf} dieses Gesetzgebungswerk unverinderlich feststeht. Man kann dariiber
streiten, ob dies wirklich die Intention des Buddha gewesen ist. Nach einer m.E. glaub-
haften Uberlieferung, auf die ich noch in anderem Zusammenhang zuriickkommen wer-
de, hat der Buddha kurz vor seinem Tode die Aufhebung von sog. ,kleineren Regeln®
durch den Sangha genehmigt. Die Uberlieferung berichtet weiter, dafl der Sangha kurz
nach dem Tode des Buddha beschlossen habe, nichts an den vom Buddha erlassenen
Vorschriften zu dndern, d.h. der Sangha verzichtete darauf, von diesem Recht auf
Anderung ,kleinerer Regeln“ Gebrauch zu machen.

Abgesehen von der Tatsache, daf} eine Legitimation auf religidser Grundlage gegeben
ist, hat das buddhistische Ordensrecht wenig gemeinsam mit dem hinduistischen Recht.
Die Bestimmungen regeln das Zusammenleben einer Gemeinschaft, die sich ein religiéses
Ziel gesetzt hat, nimlich das der Erldsung aus dem Kreislauf der Wiedergeburten. Die
Vorschriften sollen sicherstellen, dafl sich die Mitglieder dieser Gemeinschaft tatsichlich
moglichst ungestért diesem Ziel widmen kénnen. Die Verfahrensweisen selbst sind fast
durchweg rational begriindete reine Rechts- und Verhaltensregeln, weitgehend ohne
direkten Bezug zu den Inhalten der Erlésungslehre. Die meisten modernen Leser des
Vinayapitaka haben sich in der Beurteilung dieses Rechtssystems durch manche der
erbaulichen, gelegentlich auch ganze Predigten oder Predigtteile enthaltenden sog. Vorge-
schichten zu einer Fehleinschitzung dieses Rechtssystems verleiten lassen; diese
Vorgeschichten schildern die Prizedenzfille, die den Buddha jeweils zur Verkiindigung
einer Regel veranlafit haben. Sie sind zwar Teil des Textes, aber nicht Teil des Rechts-
systems.

Zu den aus der Zielsetzung des Sangha resultierenden Notwendigkeiten gehorte es,
Konflikte mit Staat und Gesellschaft zu vermeiden. Die M&nche haben sich wohl-
anstindig zu benehmen; sie diirfen keinen Anstof} erregen. Es darf niemand in den
Sangha aufgenommen werden, der in kéniglichen Diensten steht oder der in Schuld-
knechtschaft geraten ist. Eine ganze Reihe derartiger Bestimmungen diente der
Vermeidung von Konflikten mit weltlichen Gewalten und mit weltlichem Recht. Aske-
tengemeinschaften mit eigener innerer Ordnung waren im alten Indien jener Periode
bekanntlich nichts Auflergewshnliches. Um die Zeit des Buddha hatten sich bereits
Voraussetzungen in der Gesellschaft entwickelt, unter denen solche Asketengemein-
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schaften einerseits in einer von der brahmanisch-hinduistischen Sozialordnung geprigten
Umwelt existieren konnten, ohne mit dieser in Konflikt zu geraten, andererseits aber
auch in der Lage waren, die Giiltigkeit eben dieser Sozialordnung im Leben ihrer
eigenen Gemeinschaft zu ignorieren. Die innerhalb der hinduistischen Ordnung gege-
bene Méglichkeit, sich als Sannyasin aus dem sozialen Leben ganz zuriickzuziehen, hatte
den gesellschaftlichen Rahmen dafiir geschaffen.

Zu den aus diesen Gegebenheiten resultierenden Prinzipien gehért die Trennung von
Sangha und Staat als Regelfall auch in iiberwiegend buddhistischen Gesellschaften. Dieses
Prinzip ist allerdings im Laufe der geschichtlichen Entwicklung mehr und mehr
unterlaufen worden, weil die Inhaber der Staatsgewalt naturgemifl Einflufl auf die
buddhistischen Ordensgemeinschaften nehmen wollten. Dafl andererseits auch die
buddhistische Ordensgemeinschaft im Laufe der Geschichte nicht nur ein michtiger
»Staat im Staate® werden konnte, dessen Einflufl in manchen Theravada-Lindern nicht
selten iiber die weltliche Macht triumphierte, ja dafl daraus sogar — wie in Tibet — eine
Staatsmacht werden konnte, resultiert aus einer Vielzahl von Faktoren, auf die ich hier
nicht eingehen kann. Eine solche Entwicklung widersprach mit Sicherheit dem Geist
und zum Teil auch dem Buchstaben des Vinaya, und im indischen ,Mutterland® ist sie
iibrigens auch in den Perioden, in denen der Buddhismus starken Einfluf} ausiibte, kaum
festzustellen. Eine der Voraussetzungen fiir diese Entwicklung ist die Tatsache gewesen,
daBl, wie spiter zu erwihnen, gréfere Lebensbereiche des Sangha in den Bestimmungen
des Vinaya nicht geregelt sind, weil dies in der friihen Zeit offenbar iiberfliissig gewesen
ist.

Der Text des buddhistischen Rechts, also das Vinayapitaka, ist in verschiedenen Re-
zensionen liberliefert, die in vielen Einzelheiten voneinander abweichen. Diese Abwei-
chungen beruhen auf der Entscheidung des Buddha, keine Kodifikation seiner Lehre in
Form eines Corpus heiliger Texte nach dem Vorbild des Veda anzuordnen, sondern die
freie Uberlieferung in der Volkssprache vorzusehen. In dieser freien Uberlieferung sind
regionale Unterschiede nichts Uberraschendes; erst in der Zeit der Herausbildung
unterschiedlicher sog. Schulen (nikZya) kam es dann doch zu Kodifikationen. Die konse-
quenteste Kodifikation des Kanons erfolgte durch die Theravada-Schule unter Verwen-
dung eines Dialekts, der von den Theravadins selbst als Magadhi, die Sprache des
Buddha, angesehen wird. Wir bezeichnen heute diese in Einzelheiten von der Sprache
des historischen Buddha abweichende Sprachform mit dem Wort fiir ,Text* als pals.
Durch diese Kodifikation wurde Pali zur Sakralsprache dieser Schule.

Die erwihnten Abweichungen der verschiedenen Textrezensionen betreffen meist
Einzelheiten, kaum grundlegende Fragen. Nicht nur alle Rechtssitze von grundsitzlicher
Bedeutung, sondern auch die Struktur der Texte ist in allen Versionen des Vinaya die
gleiche. Die Rechtssitze sind eingebettet in Berichte der vorhin erwihnten Art, also die
sog. Vorgeschichten; diese schildern den Anlaf} ihrer Verkiindung durch den Buddha
und geben damit die Legitimation fiir die betreffende Vorschrift. Wihrend diese Berichte
in der Zeit rein miindlicher Uberlieferung offenbar noch ganz frei tradiert wurden, sind
die Rechtssitze selbst sowie die Rechtsformulare relativ einheitlich, sind also schon
wesentlich friiher in threm Wortlaut festgelegt worden. Alle Versionen des Vinayapitaka
beginnen mit dem Vinayavibbariga, in dem die im Patimokkba (skt. Pratimoksa), dem
als Beichtformular dienenden Text, enthaltenen Regeln mit Vorgeschichte, dem Text der
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Regel, kommentariellen Erliuterungen dazu sowie einer Erdrterung von Einzelfillen
enthalten sind. Gerade hier findet man Rechtsgrundsitze, die erstaunlich modern
anmuten. So ist der Ersttiter straffrei, nach dem Rechtsgrundsatz nulla poena sine lege;
es wird zwischen vorsitzlicher und fahrlissiger Handlung unterschieden, der Fall der
Unzurechnungsfihigkeit des Titers sowie die Wertung des Versuchs werden geregelt.
Soviel ich sehe, ist ein von Hellmuth Hecker 1977 verdffentlichter Aufsatz die erste aus-
fiihrliche rechtsgeschichtliche Wiirdigung dieses Teils des buddhistischen Ordensrechts.!

Im zweiten Teil des Vinayapitaka, dem Khandbaka (Sanskriv-Entsprechung Vinaya-
vasty), sind die Rechtshandlungen des Sangha dargestellt, die jeweils unter Verwendung
eines vorgeschriebenen Textes vorgenommen werden miissen. Diese Rechtsformulare
(kammavaca, skt. karmavicand) bilden in dhnlicher Weise das Geriist des Khandbaka,
also des zweiten Teils des Vinayapitaka, wie das Patimokkha das Geriist des Vinaya-
vibhariga darstellt. Die meisten Versionen des Vinayapitaka enthalten noch einen dritten,
deutlich jiingeren Teil, der jeweils eine Art Nachtrags- und Erginzungswerk darstellt.

Schon Hermann Oldenberg hat in seiner 1881 erschienenen, bis heute nicht itberholten
klassischen Darstellung des friihen Buddhismus mit Nachdruck darauf hingewiesen, in
welch hohem Mafle ,die dufleren Ordnungen, welche geistliche Sitte und geistliches
Recht dem Leben dieser Ménchsgenossenschaft gesetzt hat*, festen rechtlichen Normen
folgen. Oldenberg erliutert weiter (S. 380):

LAls ein rechtlich geordnetes erscheint jenes Leben von Anfang an. Ein Rechtsakt mufSte
vollzogen werden, um das neu hinzutretende Mitglied in die Gemeinschaft aufzunebmen.
Das Gemeinderecht zeichnete seinem Tun und Lassen die Babnen vor. Als Disziplinarhof
wachte die Gemeinde selbst, unter der Einhaltung eines geordneten Rechtsverfabrens, iiber
die Befolgung der geistlichen Ordnungen.

Oldenbergs Darstellung beschrinke sich auf eine Skizze der wichtigsten Lebensbereiche
der Gemeinde: Eintritt in und Austritt aus dem Orden, Besitz, Kleidung, Wohnung,
Unterhalt, Kultus sowie Vorschriften fiir die Gemeinde der Nonnen.

Uberraschenderweise hat die buddhologische Forschung, die auf fast allen anderen
Gebieten in den seit dem Erscheinen der ersten Auflage von Oldenbergs ,Buddha“ bis
heute vergangenen 111 Jahren gewaltige Fortschritte erzielt hat, die Erschlieung des
Vinaya als Rechtsquelle weitestgehend vernachlissigt. Als ich vor drei Jahrzehnten im
Zusammenhang mit der Diskussion iiber die Interpretation von Aokas sog. Schismen-
edike nach brauchbaren Darstellungen des buddhistischen Ordensrechts suchte, wurde
ich nicht fiindig. Ich konnte damals die Klirung der Bedeutung des Wortes sarigha als
Rechtsbegriff nur anhand einer unmittelbar aus den Quellen schépfenden Interpretation
vornehmen.? Trotz einigen zwischenzeitlich erschienenen Darstellungsversuchen, auf
die ich an dieser Stelle nicht weiter eingehen méchte, konnte André Barean auch 30
Jahre spiter in seinem neuesten Forschungsbericht im Jahrbuch des Collége de France
199091 dieses Gebiet noch zu Recht als ,généralement beaucoup plus négligée en
Occident” bezeichnen (S. 673).

Zu den auffilligen Merkmalen des Vinayapitaka gehért die weitgehende Freiheit von

! H. Hecker, Allgemeine Rechtsgrundsitze in der buddhistischen Ordensverfassung (Vinaya), in:
Verfassung und Recht in Ubersee 10 (1977), 89-115.

2 Verf, ASokas ‘Schismenedikt’ und der Begriff Sanghabheda, in: Wiener Zeitschrift fiir die
Kunde Siid- und Ostasiens 5 (1961), 18-52.
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Widerspriichen in diesem System. Diese wird erreicht, indem nétigenfalls Ausnahme-
regelungen verfiigt werden. Es gibt so gut wie keinen Fall, wo im Vinayapitaka der Pali-
Schule an unterschiedlichen Stellen einander in dem Sinne widersprechende Regeln zu
finden sind, daf} die buddhistische Rechtssprechung zu unterschiedlichen Ergebnissen
kommen miiflte. Das Textcorpus ist ganz offenbar bewufit und einheitlich durchredigiert
worden.

Trotzdem sind die Spuren der historischen Entwicklung nicht ganz verwischt. In der
Einleitung zu seiner Ausgabe des Mabivagga (1879) hat Oldenberg bereits darauf
hingewiesen, daf} im Khandhaka fiir Verst5fie gegen das vorgeschriebene Verhalten zwei
Termini fiir Vergehenskategorien verwendet werden, die sich im Patimokkba nicht
finden, nimlich dukkata fiir leichte und thullaccaya fiir schwere Vergehen (S. xx).
Oldenberg weist aber gerade in diesem Zusammenhang auch darauf hin, daf} die Kenntnis
der Regeln des Patimokkha im Kbandbaka iiberall vorausgesetzt wird, d.h. dafl der
Aufbau eines Gesamtsystems und die Integration der historischen Entwicklung in dieses
System gelungen ist. Das Patimokkba, das als Text bereits abgeschlossen vorgelegen
haben muf3, ist bei der Redaktion des Khandbaka umfassend konsultiert worden.

Die Anwendung dieses Rechtssystems setzt die Kenntnis des gesamten Vinaya voraus.
Dasselbe gilt natiirlich fiir die Interpretation dieser Texte, d.h. man kann die einzelnen
Aussagen nicht isoliert, sondern nur im Gesamtzusammenhang verstehen. Auflerdem
mufl man sich von der Vorstellung verabschieden, das Vinayapitaka sei ein Werk, das
man durch einfache Lektiire in der gegebenen Anordnung des Textes verstehen kénne.
Der grofite Teil der Autoren einschligiger Sekundirliteratur, also der Versuche einer
Darstellung des frithen buddhistischen Ordensrechtes, haben dies nicht beachtet.
Auflerdem arbeiten sie mit methodischen Ansitzen, die einem wirklichen Verstindnis
dieses Rechtssystems im Wege stehen. Mehrere Autoren versuchen, die historische
Entwicklung innerhalb der von ihnen dargestellten Tradition zu rekonstruieren, ohne
das Regelsystem als geschlossenes System verstanden oder {iberhaupt erkannt zu haben.
Das Ergebnis ist eine unsystematische Mischung von Angaben aus den Texten und
Spekulationen, die kein klares Bild entstehen lassen.

Als charakteristisches Beispiel einer solchen Darstellung nenne ich Sukumar Dutt, Early
Buddhist Monachism (London, 1924), noch heute ein viel benutztes und zitiertes Hand-
buch; in vieler Hinsicht gilt das gleiche auch von den meisten neueren Werken der
indischen und der westlichen Literatur, die mehr oder weniger den gleichen Darstel-
lungsmustern folgen: Patrick Olivelle, The Origin and The Early Development of
Buddhist Monachism (Colombo, 1974); Rabindra Bijay Barua, The Theravada Sangha
(Dacca, 1978); Jotiya Dhirasekera, Buddhist Monastic Discipline (Colombo, 1981); John
Clifford Holt, Discipline: The Canonical Buddhism of the Vinayapitaka (Delhi, 1981).

Eine andere Gruppe von Autoren arbeitet von Anfang an rein vergleichend; sie geht

— mit gewissen Einschrinkungen durchaus zu Recht — davon aus, daf} die allen
Vinaya-Rezensionen gemeinsamen Bestimmungen urspriinglich oder wenigstens sehr alt
sind, verlieren aber dabei den Blick auf das Rechtssystem, das man in dem einzelnen
Text findet und das als Grundlage fiir die historische Analyse dienen mifite; dies gilt fiir
die Ausfithrungen einiger westlicher, aber auch japanischer Autoren wie z.B. Akira
Hirakawa.
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Die hier formulierte Kritik gilt nicht fiir Werke der einheimischen buddhistischen
Rechtsliteratur, die fiir den praktischen Gebrauch im Sangha gedacht sind. Solche Werke
sind in singhalesischer, birmanischer oder siamesischer Sprache verfafit. Nur ein grofieres
Werk dieser Art ist in eine westliche Sprache iibersetzt worden: Vinayamukba, verfafit
von Vajirafiana Varorasa (Lebenszeit 1860-1921), Sangharaja in Thailand. Die 1921
verdffentlichte Thai-Version wurde 1969 bis 1983 in einer dreibindigen englischen
Ubersetzung in Bangkok publiziert. Als niitzliches Hilfsmittel, das auf Zusammenarbeit
mit gelehrten birmanischen Ménchen beruht, sei noch C. S. Upasak, Dictionary of Early
Buddhist Monastic Terms (Varanasi, 1975), genannt; die Bedeutung der Termini wird hier
ohne historische Spekulationen entsprechend der monastischen Theravida-Tradition
Birmas erklirt, aber leider nicht im systematischen Zusammenhang dargestellt.

Um die Notwendigkeit zu exemplifizieren, die Vorschriften des Vinaya als System zu
verstehen, komme ich auf die Interpretation des sog. Schismenedikt Adokas zuriick, die
ich schon erwihnt habe. In dieser Inschrift steht samghe samag(gle kate, samghasi no
labiye bhede; nach Alsdorf Ubersetzung (1959): ,Die Einheit des Ordens ist (wieder)
hergestellt. Im Samgha kann keine Spaltung geduldet werden.“ (Kl Schr., S. 416).
Alsdorf stiitzte, wie andere iltere Bearbeiter, seine Interpretation der Stelle allein auf die
Berichte {iber Aokas Ordensreform in den Pali-Chroniken (vor allem im Mahavamsa).
Nun ist zweifellos richtig, dafl sich die Inschrift auf die auch in der Chronik geschilderte
Ordensreform bezieht. Alsdorf hat jedoch tbersehen, dafl man fiir die Interpretation der
Termini nach ilteren Quellen suchen muf, als es die erst ein halbes Jahrtausend spiter
formulierten Pali-Chroniken sind. Ich darf die Kenntnis der historischen Umstinde von
Adokas Ordensreform fiir meine Ausfithrungen als bekannt voraussetzen.

Wichtig ist in unserem Zusammenhang, daf} es sich um eines der sog. buddhistischen
Edikte handelt; Adoka formuliert eine Vorschrift fiir den Sangha. Daher ist davon auszu-
gehen, dafl der Kénig sich auch der bei den Buddhisten iiblichen Rechtsterminologie be-
dient, zumal er mit diesem Edikt Recht setzt oder, genauer gesagt, die Anwendung
buddhistischen Rechts mit der Autoritit des Staates durchsetzt und iiberwachen lifit.
Tatsichlich finden wir die entsprechenden Termini und die hier zugrunde liegenden
Regeln im Vinayapitaka.

Ich will nun anhand dieses Beispiels, das bereits in meiner erwihnten Studie zum Schis-
menedikt 1961 erdrtert wurde, diesen Sachverhalt kurz skizzieren. Wir finden die
Verbindung der Termini sarigha und samagga in den Regeln fiir die Durchfithrung des
uposathakamma, also der regelmifligen Beichtfeier. Hierzu sagt der Buddha:

anujanami samagganam uposathakammam ,ich ordne die Beichtfeier der vollzihligen
(sc. Monche) an“ (Mahivagga 11.5.1).

Das Wort anujanami wird von .den meisten Vinaya-Interpreten bis heute mit ,ich
erlaube, ,ich gestatte wiedergegeben. Dies ist in diesem Zusammenhang falsch; es
bedeutet hier ,ich ordne an“. Soweit ich sehe, ist Oldenberg der einzige dltere Autor, der
diese korrekte Ubersetzung gewiblt bat (z.B. Reden des Buddha, S. 309).

Was unter samagga zu verstehen ist, erklirt der Text (Mahavagga 11.5.2): anujanami
.. ettavata samaggi yavata ekavaso. Die Bedingung der Vollzihligkeit ist mithin erfiillt,
wenn alle M8nche eines Wohnbezirks (4visa) sich versammelt haben. Da aber Unsicher-
heit hinsichtlich der Abgrenzung des Wohnbezirks entstehen kann, wird dieser Rechts-
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terminus zvasa nun durch einen priziseren definiert: anujanami ... simam sammanitum
»ich ordne an, daf} eine Begrenzung (sima) [dafiir] festgelegt wird“ (Mahavagga 11.6.1).
sima ist also eine fiir die Rechtspraxis notwendige nihere Definition des 4vdsa, also des
Terminus, der in der negierten Form an-avasa ,der Ort, wo sich keine Ménchswohn-
stitte befindet®, auch in Asokas Inschrift vorkommt. Das Wort sima, das normalerweise
»Grenze® bedeutet, gewinnt hier die spezielle Bedeutung des Gebietes, aus dem sich alle
Mbénche vollzihlig versammeln miissen, um eine giiltige Beichtfeier durchfiihren zu
kénnen. Eine weitere Bestimmung sieht vor, daff sich alle Ménche an einem Orte zu
versammeln haben, wenn sich innerhalb einer sima mehrere zvasa befinden. Hier also
ist 4vasa im nicht-terminologischen Sinn einfach als ,Mé&nchswohnstitte* aufzufassen.
Dieses Nebeneinander von terminologischem und konventionellem Wortgebrauch hat
zu erheblichen Verstindnisproblemen bei der Interpretation des Vinaya-Textes gefiihrt.
So ergibt sich nur aus dem jeweiligen Zusammenhang, ob das Wort dhamma die Lehre
des Buddha, also die Erlssungslehre, die Ordnung der Dinge im Sinne der sittlichen oder
auch der tatsichlichen Weltordnung, oder ,,Gegebenheit“ u.i., oder aber terminologisch
das vom Buddha erlassene Gesetz, also das System der Vinaya-Regeln bedeutet.?

Die grundlegende Bedeutung der sima-Regeln ergibt sich aus dem Umstand, daf} simt-
liche Rechtshandlungen des Sangha nur dann giiltig sind, wenn sie innerhalb einer giiltig
festgelegten sima vollzogen werden. Dazu gehért in erster Linie auch die upasampada,
die Mdnchsweihe. Die Kenntnis der Regeln iiber die sima, die sich erst im zweiten
Kapitel des Mahavagga finden, ist fiir die im ersten Kapitel dargestellten Verfahren der
Ménchsordination vorausgesetzt. Man muf} also auch hier den Gesetzeskodex als Ge-
samtheit kennen und darf nicht Teile daraus isoliert anwenden.

Von diesen Voraussetzungen ausgehend, hat Petra Kieffer-Pilz in einer Géttinger
Dissertation simtliche Vorschriften und Beziige der sima-Regeln im Vinayapitaka der
Theravadin, in der Samantapasadika, also dem klassischen Kommentar dazu, sowie im
Vinayavastu der Mulasarvastivadins untersucht und jeweils als geschlossenes Regelsystem
dargestellt*. Fiir die weitere Erforschung des frithen buddhistischen Rechtssystems
wiren nun vergleichbare Untersuchungen zu anderen grundlegenden Regelkomplexen
erforderlich. Dafl man gerade mit den sima-Regeln, die im zweiten Kapitel des
Khandbaka enthalten sind, beginnen mufite, und nicht — wie fast alle friiheren Autoren
— mit den am Anfang stehenden Regeln fiir die Ordination, war bereits aus meiner er-
wihnten Studie zum Schismenedikt deutlich geworden. Nur auf dieser Grundlage wird

> Man hat versucht, mit Hilfe der Etymologie und anhand der Geschichte der Wortbedeutung
in ilteren Texten so etwas wie eine Grundbedeutung wichtiger Termini der frithen indischen
religidsen Literatur zu rekonstruieren, aber es wiire véllig unsinnig, eine solche Grundbedeutung
etwa fiir die Interpretation der hier in Frage stehenden Texte annehmen zu wollen. Am Rande
bemerkt, zeigt dieses Beispiel auch, wie problematisch die von Heinrich Liiders entwickelte
Methode ist, die Bedeutung zentraler Termini der frithen vedischen Literatur wie 722 an allen
Belegstellen grundsitzlich aus einer solchen erschlossenen ,Grundbedeutung® herzuleiten. Man
wird wohl auch auf diesem Wissenschaftsgebiet von diesen neueren Spekulationen wieder zu
Oldenbergs Auffassung zuriickkehren miissen.

* Vgl. P. Kieffer-Piilz, Die Stma. Vorschriften zur Regelung der buddhistischen Gemeindegrenze
in 3lteren buddhistischen Texten. Berlin 1992 (Monographien zur indischen Archiologie, Kunst
und Philologie 8).
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das Gesamtsystem verstindlich. Bis in unser Jahrhundert hinein hat die Frage der
korrekten Festlegung einer simi als Voraussetzung fiir die RechtmifBigkeit der
Ordination ganzer Ménchsgruppen zu mehr Kontroversen im Theravada-Sangha gefiihrt
als irgendein anderes Vinaya-Problem.

Kehren wir noch einmal zu ASokas Schismenedikt zuriick. Hier war die Interpretation
des Terminus sarigha von entscheidender Bedeutung. Ich habe zeigen kénnen, daf} in
diesem Kontext die jeweils konkrete Einzelgemeinde innerhalb einer sima gemeint ist.
Der Gesamt-Sangha ist nur insofern indirekt angesprochen, als er die Summe aller
einzelnen Sanghas darstellt, sanigha hier also gleichzeitig auch als kollektiver Singular
aufgefafit werden darf. Die konkrete Rechtsregel bezieht sich aber immer nur auf einen
einzelnen Sangha: Was sich innerhalb einer sima versammelt, ist eine individuelle
Ménchsgemeinde, die eine im Vinaya je nach Art des Rechtsaktes (sarighakamma) vor-
geschriebene Mindestzahl von Ménchen umfassen mufl. Zwar kann das Wort sarigha —
in dieser Bedeutung oft genauer bestimmt als catuddisa sarigha ,der Sangha der vier
Himmelsrichtungen®, d.h. der ganzen Welt — auch kollektiv die Gesamtgemeinde
bezeichnen, doch zu rechtlichen Handlungen fihig ist immer nur der einzelne Sangha,
der samagga, also vollzihlig, innerhalb einer sima4 zusammentritt.

Damit war eine Art von Fragmentierung des Gesamt-Sangha vorprogrammiert. Olden-
berg hat dieses Problem bereits 1881 treffend charakterisiert (S. 388f.):

wDurch ganz Indien und bald iiber Indien hinaus, in den Wildern, durch die Dérfer
zogen predigend und bettelnd buddbistische Ménche. Wie sollte da die ‘Gemeinde der vier
Weltgegenden, Anwesende und Abwesende’ die Verwaltung ihrer gemeinsamen Angelegen-
heiten tatsichlich wahrnebmen? Zu l6sen wire diese Aufgabe allein durch das Schaffen einer
mdchtigen Zentralstelle gewesen, einer geistlichen Regierung, in welcher der Wille der ganzen
Gemeinde sich konzentriert hitte. Aber wir finden, daf§ zur Bildung solcher Einrichtungen
in den alten Kirchenordnungen aunch nicht der geringste Versuch gemacht worden ist. Der
Schwerpunkt der ganzen kirchenregimentlichen Titigkeit, wenn diberhaupt von einer solchen
gesprochen werden darf, fiel in die Peripberie, in die kleinen Gemeinden der in demselben
Bezirk wobnenden Briider. Im Wanderleben dieser Bettelminche aber, in ibrem steten
Kommen und Geben, in das nur die drei Monate der Regenzeit Stillstand brachten,
fluktuierte natiirlich der Bestand dieser engeren Gemeinden fortwibrend.”

Oldenberg sieht hier eine Liicke in den Institutionen des Ordens, aber in diesem Punkt
wiirde ithm aus buddhistischer Sicht entschieden widersprochen werden miissen. Der
Buddha hat bekanntlich bewuflt keinen Nachfolger eingesetzt; vielmehr hat er dbamma
und vinaya als Richtschnur nach seinem Tode bezeichnet {Dighanikaya XV1.6.1). Die
modernen Ubersetzer sehen in diesen beiden Wartern Bezeichnungen fiir ,die Lehre und
die Regeln“ (so R. O. Franke, Dighanikaya, S. 242). In den folgenden Sitzen des Textes
wird zunichst geregelt, wie sich dltere und jiingere Mnche gegenseitig anzureden haben;
es folgt die schon erwihnte Genehmigung, ,nebensichliche und auf Kleinigkeiten
beziigliche“ Vorschriften aufzuheben. Der — bekanntlich viel spitere — Pali-Kommentar
legt zwar die zitierte Ubersetzung nahe, aber sowohl die Parallelstellen (vgl. E.
Waldschmidt, Mabaparinirvanasiitra, S. 386f.) wie der Zusammenhang lassen erkennen,
daf} dies nicht der urspriingliche Sinn der Stelle gewesen ist. Der Buddha spricht hier
von dhamma und vinaya im Sinne der Rechtsordnung und der Verhaltensvorschriften
fiir die Gemeinde und sagt anschlieflend, in welchem Umfang die zu seinen Lebzeiten
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etablierte Ordnung geiindert werden solle oder diirfe. Die spiteren Interpreten — und
in diesem Fall bereits der Pali-Kommentator — haben iibersehen, daff die Worter
dhamma und vinaya im Kontext der Rechtsvorschriften fiir die Gemeinde eine andere
Bedeutung haben als in konventioneller Redeweise: Dort ist es ,Lehre und Ordens-
zucht®, im Kontext der Vinaya-Regeln aber ,Verfahrensvorschriften® und , Verhaltens-
vorschriften® fiir den Sangha. Dementsprechend heifit die Durchfiihrung eines im
Vinayapitaka geregelten Verfahrens auch dbammakamma (,Rechtsakt®).

Aus dem Gesagten wird die Intention der Aussage des Buddha an der zitierten Stelle
deutlich: Der Sangha soll seine Angelegenheiten in autonomen Einzelgemeinden selbst
verwalten; alleinige Richtschnur dafiir sind die Vorschriften fiir die Rechtsverfahren
(dbamma) sowie das richtige Verhalten (vinaya), d.h. die Ordenszucht. dbammavinaya
ist nichts anderes als ,Gesetz und Ordnung®. Die Schwierigkeit, dies richtig zu erken-
nen, liegt in der bereits angesprochenen Vieldeutigkeit vieler Warter begriindet, wie hier
am Beispiel von dhamma gezeigt werden konnte.

Der Buddha hat also, wenn man der Uberlieferung Glauben schenkt, seinem Sangha
ein in sich geschlossenes, wohl geordnetes Rechtssystem hinterlassen, das anstelle des
verstorbenen Meisters héchste Autoritit fiir die Regelung aller Rechtsfragen im Sangha
geniefft. Der Texthistoriker wird hier allerdings widersprechen; denn — wie schon
erwihnt — finden wir bei den verschiedenen Schulrichtungen des friihen Buddhismus
nicht nur unterschiedliche Rezensionen des Vinayapitaka, sondern auch innerhalb der
Texte Spuren historischer Entwicklung. Trotzdem meine ich, dafl die vergleichenden
Studien geniigend Argumente dafiir geliefert haben, die Grundlagen dieses Systems in
die friiheste Zeit des Buddhismus zuriickzudatieren und als die Schépfung eines Mannes,
nimlich des historischen Buddha, anzusehen, wie dies schon Oldenberg getan hat.

In der friihen Geschichte des Sangha sind die vorhandenen Konzeptionen weiter
ausgebaut und verfeinert worden. Die Regelungen im Pi/i-Vinaya belegen, welches Mafl
an Perfektionismus und Theorie hier wirksam wurde. Als Beispiel sei die nadipara sima
herausgegriffen, die auf beiden Seiten eines Flusses liegt, wobei die beiden Fluflufer
innerhalb der sima durch eine Briicke verbunden sind. Da kénnte nun gefragt werden,
wie die Rechtslage ist, wenn wihrend einer Rechtshandlung des Sangha auf dem durch
das Gebiet der sima flieRenden Fluflabschnitt ein Boot mit Ménchen durchfihrt, die der
gleichen Gemeinschaft angeh&ren. Auch dazu gibt es natiirlich eine einschligige
Vorschrift. In einer in einem anderen Abschnitt des Textes stehenden Regelung ist
festgelegt, dafl ein Flufl als Ganzes keine sima darstelle, und daher gehért der von der
nadipara sima auf beiden Seiten eingeschlossene Flufabschnitt nicht zur sima. Die
durchfahrenden Mdnche gefihrden also die Giiltigkeit der Rechtshandlung des Sangha
nicht (P. Kieffer-Piilz, op. cit., § 2.4.2). In ihnlicher Weise werden viele Sonderfille
anhand von Bestimmungen aus anderen Zusammenhingen geregelt.

Demgegeniiber fillt auf, daf} grundsitzlich neue Probleme, die in der Zeit des Buddha
und unmittelbar danach noch nicht auftreten konnten, im Vinaya nicht angesprochen
sind. So kommt der mit Sicherheit in eine verhiltnismiflig friihe Zeit zuriickgehende
und zum Zeitpunkt der endgiiltigen Formulierung der uns vorliegenden Vinaya-Rezen-
sionen schon lingst allgemein geliufige Terminus fiir die sog. Schulen des Buddhismus,
niamlich nikaya (eigentlich ,Gruppe®), im Vinaya nirgends in dieser Bedeutung vor. Die
Angehérigen dieser Nikayas bemiihten sich aber sehr wohl darum, thre Angelegenheiten
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nach den allgemeinen Prinzipien des Vinaya zu regeln. Solange sie dies taten, war die
Bildung solcher ,,Gruppen® dbammika, ,rechtmiflig im Sinne des Vinaya. Nur wenn
diese Regeln gebrochen wurden, konnte ein sarighabbeda, also eine ,,Ordensspaltung® ent-
stehen.

Es gab, wie vorhin schon angedeutet, zahlreiche nicht geregelte Rechtsgebiete. Fiir sie
galt Gewohnheitsrecht oder einheimisches Landesrecht. Dies betraf vor allem die meisten
Vermdgensangelegenheiten des Ordens. Diese Art von dualistischem Rechtssystem
besteht bis heute. Ich habe es fiir Sri Lanka und fiir Birma 1966 bzw. 1967 in der
Monographie Buddbismus, Staat und Gesellschaft beschrieben. In das Gebiet des buddhisti-
schen Gewohnheitsrechts gehort auch die Entwicklung einer Hierarchie mit Nayaka-
theras, in Siidostasien mit einem Sangharija usw. In einigen Fillen wurden die neuen
Regelungen in Ordenssatzungen formuliert, die das im Vinaya kondifizierte Recht ergin-
zen. Dazu gehdren z.B. die Katikavatas fiir den Sangha in Sri Lanka.

Alle diese Entwicklungen haben nichts daran gedndert, dafl die im Vinaya vorgeschrie-
benen Rechtsakte des Sangha bis zum heutigen Tag nach den alten Regeln vollzogen
werden und daf} gréfiter Wert auf die Giiltigkeit der sima gelegt wird, innerhalb derer
sich der Sangha versammelt. Die Legitimation des Sangha in der ungebrochenen Sukzes-
sion seit den vom Buddha selbst erteilten Ordinationen ist davon abhingig. Dies gilt
nicht nur fiir die Theravada-Tradition, sondern auch fiir die kldsterlichen Gemein-
schaften des tibetischen Buddhismus, fiir die die Mulasarvastivada-Version des Vinaya-
pitaka mafigeblich ist.

Es ist oft behauptet worden, dafl das buddhistische Ordensrecht nach dem Modell der
in den altindischen Adelsrepubliken giiltigen Rechtsprinzipien geschaffen worden sei.
Einige Grundsitze, z.B. die Gleichberechtigung der Mitglieder des Sangha oder auch die
Regeln fiir Abstimmungen, scheinen tatsichlich diesem Vorbild zu folgen. Auch der
Begriff der Grenze (sima) ist dem weltlichen Recht entnommen, aber die Problematik
dort ist vollig anderer Art (vgl. Arthasistra 3.9.10-23). Dariiber hinausgehende Uber-
legungen in dieser Hinsicht scheinen mir reine Spekulation, da wir nur sehr wenige
Informationen iiber die Ordnung in diesen alten Adelsrepubliken besitzen. Ich habe eher
den Eindruck, dafl — von einigen Grundprinzipien abgesehen — das buddhistische Or-
densrecht eine Neuschopfung gewesen ist.

Es ist ferner héchst bemerkenswert, dafl die weltlichen Rechtssysteme auch in den
Lindern mit iiberwiegend buddhistischer Bevdlkerung nicht oder nur wenig vom
buddhistischen Ordensrecht beeinfluflt worden sind. So war das traditionelle birmani-
sche Recht rezipiertes hinduistisches Recht; es ist in birmanischen Versionen von Dbar-
masistras niedergelegt. Ahnliches gilt fiir die ibrigen buddhistischen Linder Siidostasiens,
wihrend in Sri Lanka in erster Linie Gewohnheitsrecht galt, das im 17. Jahrhundert
bzw. im Hochland von Kandy nach 1815 durch das ,Roman Dutch Law*“ abgeldst
wurde. Im Hinblick auf die Rechtssysteme ist mithin das eingangs erwihnte Prinzip der
Trennung von Staat und Ordensgemeinschaft wirksam geblieben.

Erst moderne Buddhisten, und da ganz besonders der oft als ,Vater der indischen
Verfassung“ apostrophierte Bhimrao Ramji Ambedkar, haben im buddhistischen Recht
ein Vorbild fir weltliches Recht gesehen, und dabei ganz besonders das
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Gleichheitsprinzip hervorgehoben. Fiir Ambedkar ist das buddhistische Ordenrecht ein
Modell, dafiir bestimmt, auf eine aus den Zwingen der Kastengesellschaft befreite
moderne indische Gesellschaft angewandt zu werden. Leider hat er diese Vorstellungen
nicht in die Wirklichkeit umsetzen kénnen.

English Summary

Usually, only the Dharmasutras, the Dharmasastras and the Kautaliya-Arthasastra are
considered, if one speaks of sources of ancient Indian legal literature. However, despite
the great number of detailed elaborations of numerous legal clauses we are not dealing
here with law books in our sense of the word, that is, with a self-containted, consistent
system, ensuring an independent dispensation of justice. When we review the totality
of the transmitted literary sources from Indian tradition we discover that an ancient
Indian legal system has been handed down to us that reaches further into the past than
the aforementioned law books, and that is also more ,modern“, or to be more exact,
more advanced, according to our present-day conception of law, than all the remaining
legal literature produced by ancient and mediaeval India. This is the law of the Buddhist
Order of monks and nuns.

Buddhist monastic law is formulated in the Vinayapitaka, which is supplemented by
numerous commentarial works. It is a special law for this Order only and was devised
with the purpose of uniformly regulating the legal affairs of its members. In this, it has,
in principle, maintained its validity down to the present day. It regulates the life within
a community which has set for itself a purely religious goal, namely release from the
cycle of rebirth and death. The procedures themselves, however, are almost completely
of a juridical nature, and thus largely without direct reference to the way of liberation
as taught by the Buddha.

The regulations of the Vinaya must be understood as part of the complete context,
and not as collections of isolated statements. As an exemplification, the basic regulations
concerning the sima (boundary of a monastic community) are being discussed in this
paper. It may be said that the early Buddhist Sangha possessed a self-contained, well-
ordered system of jurisprudence, which, replacing the deceased Master, subsequently
enjoyed the highest authority in the regulation of all legal questions. Though we find
varying recensions of the Vinayapitaka among the several schools, and traces of histor-
ical development within the texts, it may be stated that comparative studies have
advanced sufficient arguments showing both that the fundament of this system can be
dated back to the earliest stages of Buddhism and that this fundament is the creation of
a single man, namely, the historical Buddha. The existing concepts were further
expanded and defined during the early history of the Sangha. Rules contained in the Pali
Vinaya show to what extent perfectionism and theory were effected here.

Thus, in early Buddhist law, we meet with clear distinctions of a juridical nature
which are usually mistaken by historians of law as having been invented in modern
juridical systems only. This juridical system of the Buddhists was based on the principle
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of equal rights of the members of the community, and on that of the autonomy of the
local communities. This system of jurisprudence is no less systematic than the admirable
system of classical Indian grammar which has been codified in the work of Panini, and
its detailed study remains one of the great challenges of research in the field of the

history of Indian law.



Georg Berkemer

The Chronicle of a Little Kingdom

Some Reflections on the Tekkali-taluka Jamimdarla Vamsavali

Introduction

In the history of Andhra and Orissa there is very little known about the details of
dynasty building and state administration during the period of the kingdoms of the
Gangas and the Stryavamsa Gajapatis. These two dynasties of Hindu rulers, who reigned
in northern coastal Andhra, the medieval Kalifiga, and later also in Orissa, from 498 to
1434, and from 1434 to 1568, respectively, dominated politically the time we may call
‘medieval’ in that area. The historical sources pertaining to these two dynasties,
predominantly copper-plates and temple inscriptions, give plenty of information on the
general outline of their history and administration.'

We can make out regular and irregular successions of rulers, foundations of new
capitals, patronage over new state deities, administrative reforms, and much more infor-
mation about how a state system developed from a small local principality in the nuclear
area of the Vamsadhara Valley into a large empire of all-Indian importance by the year
AD 1200.

The sources for the medieval period thus provide the material for the kind of his-
torical study that may best be termed ‘descriptive’. Since the sources are predominantly
the result of a deliberate attempt to make a ruler and his administration be viewed as
a traditional dharmic king with his circle of councillors and priests, emphasis in these
sources is laid more on the proper result of an administrative measure, and, even more
so, on the proper description of this result. The description contains, as it were, a
potential past for the use by future generations. The decision-making process within the
administration remains obscure. Who were the persons involved in the process of gather-
ing information necessary to make a certain decision possible? Rarely anything but titles

! The inscriptions are published in South Indian Inscriptions (SII), Vol. IV, V, VI, X; Inscriptions
of Orissa (10), Vol. I, 1, V; Temple Inscriptions of Andbra Pradesh (TIAP), Vol. I; R. Subrab-
manyam, Inscriptions of the Siryavam$i Gajapatis of Orissa. Delhi 1986; K. B. Tripathi,
Evolution of Oriya Language and Script. Cuttack 1962. For further information on the
administration of medieval Orissa and Kalinga see also H. Kulke, Jagannatha-Kult und Gajapati-
Kénigtum. Ein Beitrag zur Geschichte religiser Legitimation hinduistischer Herrscher.
Wiesbaden 1979; N. Mukunda Rao, Kalinga under the Eastern Gangas ca. 900 - 1200 A. D. Delhi
1991; S. K. Panda, Herrschaft und Verwaltung im &stlichen Indien unter den spiten Gangas (ca.
1038-1434). Stuttgart 1986; K. C. Panigrabi, History of Orissa. Cuttack 1981; C. V. Ramachandra
Rao, Administration and Society in Medieval Andhra (A. D. 1038 - 1538) under the Later
Eastern Ganga and the Siryavams$a Gajapatis. Nellore 1976; R. Subrabmanyam, The Suryavamsi
Gajapatis of Orissa. Visakhapatnam 1957.
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and personal names are mentioned. Who had to be consulted by whom and was a
council given or taken as a part of an office, a hereditary privilege or some personal
merit? Who had the right to intervene in the routine processes? How much was ‘inter-
nal politics’ free from the intervention of neighbours and superior kings? In short, all
questions about the administrative process necessary before an official document like a
copper plate could be handed over to its recipient and eventually come down to us,
remain more or less unanswered. This is due to the fact that, with the exception of
Nepal, no state archive of a medieval Hindu state has survived the turbulent centuries
following the time of the Hindu regional kingdoms in the climatic conditions of the
Indian subcontinent.

To solve the problem of reconstructing a state administration at work, several other
groups of sources from outside the political body itself may provide information. For
instance, normative texts like the Artha$astra and the various treatises on rzjadbharma tell
us how administration was supposed to work. But the authors of these texts rightly
assumed that their readers or listeners were more familiar with the details of the work
than we are. Therefore, they were more in need of an outline for a reputable and suc-
cessful political strategy than for a painstaking description of an actual clerk’s work,
which the historian would like to find among his sources.

Another group of texts, i.e. accounts written by foreign visitors to India, give a more
detailed description of the actual circumstances the traveller found himself in, and more
about the daily routine of public life may be gleaned from there. A traveller may also
describe in detail the administrative processes he found himself subjected to. But this
information is limited in so far as a foreigner rarely has the experience necessary to
understand the customary or the perhaps uncommon behaviour of the administrative
apparatus he is observing or may be subjected to. What he observes is necessarily a part
of a system of political categories different from his own. He will more often see the
parts of the Indian political system as similar to or different from phenomena known
to him and his readers from his own country, and thus try to ‘translate’ his observations
into the language of comparative political symbols known to him from home.

In the categories of sources described so far, be they original traditional documents
from a dynasty itself, normative texts, or foreign accounts, another problem arises: only
rarely do we find the same set of data mentioned in more than one source or a sequence
of sources of which a later one explicitly or implicitly refers to a previous document.
Developments in chancellery styles and regional varieties which develop while ideas
spread from the centre into its hinterland or its neighbouring regions are hard to re-
construct.? ,

Even though I doubt that the question of the routine function of a state administra-
tion in medieval Andhra and Orissa can ever be settled, one more group of sources may
be taken into consideration here. I mean those texts, vamsavalis, kaiphiyats, parvittarams
etc., which were written for the purposes of ‘modern’ administrations, especially as a
kind of cadastral register, long after the year 1568. Most of those were written at the
request of the Surveyor General of the Madras Presidency, Col. Colin Mackenzie,
? To mention just one example: it is clear that the usage of the Saka-era in the inscriptions of

Orissa was introduced from the south at approx. AD 1000. But none of the inscriptions reveals
any details of the way this was done or why.
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around 1800.% I shall describe one example in this contribution. This type of literature
shows underneath a veneer of Muslim and European terminology and in addition deal-
ing with the foreign overlords in an often rather modern, ‘diplomatic’ way, the
remnants of the older systems of patronage, donations of gifts, and fluent ‘segmentary’
power structures of ambitious little kings, as soon as internal issues of the landholding
élite are concerned. In other words: these texts may have been written in the time of
Colonel Mackenzie, but they have clearly been influenced by the older regional tradition
which the little king or the author of the text sees himself a part of.

Before describing one of the texts in detail, let me very shortly state the characteristic
features of classical and medieval Hindu sociopolitical organisations. The list is not very
systematic and surely not comprehensive. In order to sum up the theoretical discussions
in the context of such paradigms as the otkos and the patrimonial state (Weber),! the seg-
mentary state (Southall, Stein) and the little kingdom (Cobn, Dirks, Schnepel),’ the
following points may be mentioned as characterizing a ‘medieval’ state system:

- There is a set of categories considered by all participants in the political system
as normative: categories derived from the Dharmasistras. These categories form
a set of traditional basic values.

3 The author owes much insight into these problems to the works of scholars like N, Dirks, V.
Narayana Rao and D. D. Shulman, who did pioneering research on the local rulers of southern
India and their ideology of state esp. in Tamil Nadu, and who made use of the material
preserved at the Government Oriental Manuscripts Library, of which the Mackenzie Collection
is the most important part for historical research {cf. N. Dirks, The Structure and Meaning of
Political Relations in a South Indian Little Kingdom. CIS (N.S.) 1979, pp. 169-206; Terminology
and Taxonomy; Discourse and Domination: From Old Regime to Colonial Regime in South
India. in: R. Frykenberg and P. Kolenda (eds.), Studies in South India: Anthology of Recent
Research. Madras and Delhi 1985, pp. 127-149; The Hollow Crown. Ethnohistory of an Indian
Kingdom. Cambridge 1987; Colonial Histories and Native Informants: Biography as Archive,
in: C. Breckenridge and P. wan de Veer (eds.)), Orientalism and the Postcolonial Predicament.
Philadelphia 1993, pp. 279-313; V. Narayana Rao, Epics and Ideologies: Six Telugu Folk Epics.
in: 8. H. Blackburn and A. K. Ramanujan (eds.), Another Harmony. New Essays on the Folklore
of India. Berkeley 1986; V. Narayana Rao, D. D. Shulman and S. Subrabmanyam, Symbols of
Substance. Court and State in Nayaka Period Tamilnadu. Delhi 1992 (esp. Chapter VII); D. D.
Shulman, On South Indian Bandits and Kings. IESHR 17, 1980, pp. 283-306; D. D. Shulman and
S. Subrabmanyam, The Men who Would be King? The Politics of Expansion in Early
Seventeenth-Century Tamil Nadu. MAS 24, 1990, pp.225-248.

* For the term oikos cf. §7 of chapter IIl in Wirischaft und Gesellschaft (Tiibingen 1980, pp. 230-
233) and passim, for the patrimonial state cf. part 4 of chapter IX (pp. 625-653).

5 A.B. Southall, Alur Society: A Study in Process and Types of Domination. Cambridge 1956;
B. Stein, “The Segmentary State in South Indian History.’ in: Realm and Region in Traditional
India. R. Fox (ed.), New Delhi 1977, pp. 3-51; The State and the Agrarian Order in Medieval
South India: A Historiographical Critique. in: Essays on South India. B. Stein, (ed.), Honolulu
1977, pp. 64-91; Peasant State and Society in Medieval South India. Delhi 1980: Vijayanagara and
the Transition to Systems. in: Vijayanagara — City and Empire. A. L. Dallapiccola and S. Zingel-
Avé Lallemant (eds.), Wiesbaden 1985 pp. 73-87; State Formation and Economy Reconsidered,
Part One MAS 19, 1985, pp. 387-413; The New Cambridge History of India 1.2: Vijayanagara.
Cambridge 1989; The Segmentary State: Interim Reflections. Purusartha 13, 1991, pp. 217-238;
B. Cobn, ‘African Models and Indian Histories. in: An Anthropologist among the Historians and
Other Essays. Collected essays of B. Cobn, Delhi 1987, pp. 200-223; B. Schnepel, Durga and the
King: Ethno-historical Aspects of the Politico-Ritual Life of a South Orissan Jungle Kingdom.
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- While the locality of the state deity is usually spatially well defined and often
very old, the state capital may be shifted frequently. This mobility of the
administration is either an evidence for the smallness of the apparatus that could
be moved in its entirety at a relatively small cost, or an evidence for the fact that
a large amount of routine functions were not centralized and therefore in the
hands of local administrations, or both.

- The frame of mind underlying political decisions remains essentially local, even
though the rulership of a dynasty comes to encompass more territory in the
course of time. Le., the setup of the administration remains the same from the
smallest to the largest political unit. The typical political behaviour developed at
the local level is maintained throughout the higher levels.

- The local setup, centered around the household of the ruler, its system of po-
litical, kin-based and religious patronage, remains unchanged, however enlarged,
at all levels of the system. The original local cults get ‘promoted’, but not funda-
mentally changed, while more cults are included.— There is a lowest level of
political status, but no ‘lowest ruler’ in a pyramid of legitimation: all rulers may
consider others inferior for various reasons of status and power.

- There is no quantitative distinction between the functions of equivalent offices
at the various levels of the system: segmentary in a Durkheimian sense®.

- Thus, the higher level encompasses smaller units without deliberately altering
their internal structure, resulting in a pyramidal structure of units of different
size but essentially equal internal setup,” which gives the pyramid of legitimation
in such a system a sort of ‘fractal’ character (especially the feature of self-
similarity of scale invariance).

The Text

In the following I shall present a short, unpublished, Telugu text called the Tekkali-
taliika Jamimdarla Vamsavali. Even though the presentation of a single text cannot solve
any of the questions I have raised above, it may be a contribution to a comparative
approach towards research on law and the state at work in Hindu India. It can show
how a certain group of written sources, the local records in the vernaculars, can help to
fill the gap between the old literature of the $astras and the modern archival material
and recorded observations of anthropologists and state officials. It may thus reveal a bit
of the ‘spirit’ of the age-old tradition which began in classical India and which is still,
however changed, alive today. Of this tradition the Tekkali Jamimdarla Vamsavali is but
a tiny part.

Footnote from p. 67, continued

in: JRAI (MAN, N.S.) 1995, pp. 1-22. For the works by N. Dirks, cf. footnote 3.

¢ E. Durkbeim, in a review of B.H. Baden-Powell, The Indian Village Community London 1896’
Année sociologique 1, 1897, pp. 359-362. Present anthropological discussion goes beyond Stein’s
views. Cf. chapter 2 of B. Schnepel’s Die Dschungelkénige (book manuscript, forthcoming).

7 Compare B. Stein, “The Segmentary State in South Indian History.” in: Realm and Region in
Traditional India, R. Fox (ed.), New Delhi 1977, pp. 9-51.
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The Tekkali-talika Jamimdarla Vamsivali (from now on TJV) is one of the numerous
short accounts of the political situation of the various small landlords of the Northern
Circars collected by the emissaries of Colonel Colin Mackenzie in the first decade of the
nineteenth century, preserved now at the Madras Government Oriental Manuscripts
Library, Madras. The TJV is part of the Mackenzie Local Tracts Manuscripts and reg-
istered in the catalogues of the Mackenzie Manuscripts and Telugu Local Tracts as
Tekkali talikaloni jamimdarla vaméavali® A copy of the TJV which had been made by
the former Orissa Research Project was translated into English by Prof. S.N. Rajaguru.
During my research conducted in Visakhapatnam and Madras in 1986 to 1988, Prof. G.
Krishnamurti, Head of the Dept. of Telugu of Madras University, helped me by having
another copy made. It was this copy Prof. S.A. Srinivasan of Hamburg University and
I worked with and which was the basis of the present paper.

The TJV relates the traditional history of a family of kings who had resided in the
area of Tekkali or Tekkalipatnam® according to Government records for 375 years from
1422 to 1797. In 1797, just about a decade before the vamsézvali was compiled, the last
ruler of the main line had died, and the company, having turned down the claims of his
illegitimate son, converted the zamindari into haveli or government land”. The TJV,
written only a decade after this event probably by two different authors, can be
interpreted in the light of the events described as an attempt to depict the family of the
former little kings as just, successful, and, most important of all, as legitimate rulers. A
legitimacy, that is, not in the context of the law valid under the British East India Com-

¥ For details see the following catalogues:

Author and Title of Catalogue Title of the Text MS Vol. folio/

page
H.H. Wilson, The Mackenzie Collection, a Genealogical Account of 26, No. 6 -
Descriptive Catalogue of the Oriental the Jagaddeva Rajas of

Manuscripts. Calcutta, 2nd ed. 1882, p. 401 the Kadamba race in the
Tekkali district

Madras Government Oriental Manuscripts tekkali taluka jamimdarla 20 fol. 36-
Library: Index of the Mackenzie Local Tracts vam$avali 40
in Telugu. handwritten, unpublished

T. Chandrasekbaran, A Descriptive Catalogue  (jakkall jamimdarulu) An 20 fol. 32-
of the Telugu Manuscripts (Mackenzie Local  account of the zamindars
Tracts Volumes), Vol. I. Madras 1952, p. 27 of Jakkali

Madras Government Oriental Manuscripts trkkali ta}| jamimdarla 59 p. 144-
Library, Index of C.P. Brown’s Local Records. vaméavali 168
handwritten, unpublished

® In 1800 Tekkalipatnam was a small town in the coastal area of the Ganjam District, the north-
ernmost district of the former Madras Presidency of British India. Tekkali is now the taluk
headquarters of Tekkali Taluk, Srikakulam District, Andhra Pradesh.

1 See Census 1961, Andhra Pradesh, District Census Handbook, Srikakulam District, p. xvii;
S.N. Rajaguru, History of the Gangas, Vol. II. Bhubaneswar 1968/72, p. 173; M.S.R. Anjaneyulu,
Vizagapatam District 1769-1834. Visakhapatnam 1982, p. 158.
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pany, but in the context of the former traditional system of political legitimation, in

which ‘the ancestors of the zamindars ruled by making gifts’.!!

Contents of the TJV. The TJV describes 12 generations of a family of local rulers in
Tekkali Taluk and two claimants after 1797 who were not recognized as kings or
zamindars by the British East India Company. As the text is arranged in a temporal
order, but does not contain any explicit subdivisions or chapters, I take in the following
description the generations as separate parts called G, to G,,. A further way of
subdividing the text is by the titles of the kings. These titles are Jéna from G, to G;,
Mangaraju from G, to Gy, and Jagaddévu from Gg to Gy, A short appendix describes
events under the supremacy of the British East India Company (G;; and G,,).

G, - G, : The Jenas. The TJV begins with a legendary account which occurs frequently
as a standard theme in the legitimation myths of that area. It is the story about the
youngest brother of an immigrating group of brothers from a noble family (rzjakuma-
rulu).”? Our text tells us about the brothers Virabhadra Jéna" and Camdrasékhara
Jéna ‘from Simhaladesa in the northern parts’* who seek refuge with Gajapati Sivalinga
Narayanadéva Maharaja of Parlakimedi. While having daréan of the king, the brothers
provide him with the necessary (in the text omitted) information which enables the king
to acknowledge their pure Ksatriya origin (tatsampradaya ksatriyulu). Thus legitimized,
the brothers are accepted as retainers. The king of Parlakimedi then sends the elder one
into Bommali Taluk® and the younger into Tekkali Taluk in order to suppress distur-
bances caused by some tribals called Yenadis and Yerra Boyas who previously had not
accepted the supremacy of Parlakimedi. Both brothers are successful in their military
campaigns and the younger one, Camdrasekhara Jéna, settles down for some time in the
village of Burugam which had been taken away from the Yerra Boyas.! Then Camdra-

" N. Dirks, Terminology and Taxonomy; Discourse and Domination: From Old Regime to
Colonial Regime in South India. in: Studies of South India. R. E. Frykenberg and P. Kolenda
(eds.), Madras / New Delhi 1985, p. 139.

2 Like the word taluka, rajakumara implies in the present context no clan or lineage affiliation
with the dominant landholding groups, as is the case in north India (compare R. Fox, Kin, Clan,
Raja, and Rule. New Delhi 1971, p.20).

B On the meaning of the title Jéna or Jana see below fn. 100.

" outtara kbamdam Simhvaladéiam numci; Rajaguru explains uttara kbanda in his sometimes
very free English rendering as ‘Uttarapatha or the Northern India’ (p. 1 of T]V trans., see Orissa
Research Project Manuscript No. 446). This ‘Simhala of the North’ remains a puzzle to all
interpreters.

* Bommali is the village Santabommali of the Gazetteers, approx. 10 km southwest of Tekkali
town between the National Highway No. 5 in the west and the Calcutta-Madras railway line
in the east. In a footnote to inscription no. 152 of Inscriptions of Orissa, Vol. lIl S.N. Rajaguru,
explains: “The original inhabitants of Bommali and Santa-Bommali are Kayasthas, known as
Bommali Karana. They are Oriyas and they use an admixture language of Oriya and Telugu’.
(/O 111, Part 1, p. 168). See also E. Thurston and K. Rangachari, Castes and Tribes of Southern
India, Vol. 1. New Delhi 1987 (reprint), p. 257.

' burugam thana vasam césukuni konni samvatsaramulu akkada vasayimci; | was not able to
locate Burugam on the Census map of Tekkali taluk, but I assume that it is the village Barani-
gam in the west of Para Tekkali, just across the Calcutta-Madras railway line.
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éekhara Jéna has a temple (#laya) built for S$ri Vallabha Narayana Svamiviru at Bu-
ragam(?) and a fort erected at Pata Tekkali.”

His successor Nréimhva (sic) Jéna builds (ksttimci) a new capital called Nr§imhvapu-
ramu after having cleared a forest area. From now on the TJV mentions in each
generation the clearing of forest,'® the establishment of temples (@layam / kovila / gudi
kattimci pratista cési) and the founding of villages (gramalu kottimci) as the major task
of the kings. About Nréimhva Jéna the text relates that, besides several other temples
and some villages, he had two stone temples (rati gulln) built for his istadevatas Kotara-
devi and Kalikadévi near a place called Majkuru.” About the next king, Laksmi-
narayana Jéna, nothing extraordinary is said.

G, - Gy The Bhapati Mamgarajus. In the fourth generation a conflict arises between the
sons of king Laksminarayana Jéna. This struggle for succession finally brings to the
throne the only son of the younger queen (cinna bharya), Minaketanu Jena, against the
opposition of his four step brothers. Here we find in the text for the first time not just
the name of the new king and son of the former king, but also the names of other
family members. A compromise between the brothers is reached with the aid of their
overlord, Maharaja Mukunda Narayana Deva of Parlakimedi,® who not only acknow-
ledges the younger queen’s son Minakétanu Jena as king, but who moreover grants the
title of Bhbipati Marigaraju to him» The brothers agree to the solution, and their
family continues to live in Tekkali with the rank of Mabapatra (minister).”? About the
next kings in G, and G; who both seem to have ruled for a very short time, the TJV
mentions nothing besides the clearing of forests and the establishment of temples,
villages and tanks and devotion to religious affairs.?

The seventh king, Devaraja Mamgaraju, marries the daughter of Peddadeva, the king
of Nandapur,” who offers his daughter to Dévaraja Mamgaraju. For the first time a
marriage and a political contact of a Tekkali king outside of Parlakimedi’s legitimation
pyramid is mentioned in TJV.

7 Pata Tekkali is in a hilly tract between the sea coast and the Calcutta-Madras railway line
about 10 km northeast of Tekkali town.

® The terms for this cutting of the woods and levelling the land are: bhédimpa ceyu (aranyam),
savya paracu (pradesam/vanna pradésam/aranya pradesam/aranyam), kottimen (aranyam/adavi).
Lo e e e, 7
pratistaceyimci bbhogaragalu atisayamga jarigistunnu; the location of Majkaru is not known.

2 This is the second name of a Parlakimedi king mentioned in the TJV after $ivalinga Narayana
Deva, who reigned in the time of the first Tekkali king, Candraéékhara Jéna.

2 bhapati mamgaraju ané damdu yiccs; in this context ‘damdy’ cannot mean ‘multitude, army’,
but must have either the meaning ‘title’ or ‘symbol of power’. Both from Sanskrit damda (staff)
as symbol of power or from tel. damdamu (salutation, obeisance) such a meaning can be derived.
2 ganuka vari vamsa mabapatralu ané namam catanu vunnaru: ‘Thereafter their family existed
by the name Mahapatra’.

B This is satd about Narayana Mamgariju (G;) in Rajaguru’s translation. There is a gap in my
copy of the TJV.

#* Nandapur is the former capital of the Jaipur zamindari. Jaipur is today the largest town of
Koraput District, Orissa, ca. 100 km southwest of the area of Tekkali. The Rajas of
Nandapur/Jaipur ruled the largest of the little kingdoms of Kalinga from the times of the Sarya-
vams$a Gajapatis to 1948.
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Gy - Gy, : The Jagaddevus. After the marriage alliance of the eighth king Dévaraju
Mamgaraju with the king of Nandapur, Parlakimedi reacts. Gajapati Narasimha
Narahari Narayana Déva Mahiraji offers in the course of the coronation ceremony
(pattabhisekamu) his daughter Jemma and a large dowry to Dévardju’s son Camdra-
$ekhara Mamgaraju. Having accepted the offer, the Tekkali king also receives the new
title (kitabu) Jagaddévu® After having been installed with due honour, Camdrasekhara
Jagaddévu begins with the building of a new capital called Tekkalipatnam and a fort
nearby in the mountains further to the west and closer to the Parlakimedi border.?
Also mentioned is the foundation (kattici) of a village called Raghunathapuram after
Camdrasekhara Jagaddévu’s son. This village is then later enlarged (vistarimci) to a town.
The next new endeavour we hear about is the establishment of an agrabara. The village
Dasapuram, founded by Camdradékhara Jagaddévu’s father, is now donated to
Brahmans. Besides this first agrabara, a list of two other agrabaras is included in the
text. This list contains the date 1169 of the Hijra or Amli era,” the first date in the
TJV. The text also mentions the foundation of a stone temple for $ri Camdraéékhara
Svami on a mountain near the new fort.?®

With Camdrasékhara Jagaddévu’s son Raghunatha Jagaddévu I’s marriage with Jemma,
the daughter of Gajapati Padmanabhadéva Maharaja of Parlakimedi, the alliance between
the two houses is reinforced. Again we are told about the establishment of villages,
tanks, agrahiras and a stone temple. Besides these routine tasks of the king the text
relates the foundation of a new capital called Cimtamanipatnam.” New traits in this
generation are: for the first time a border war is mentioned with the fight over a tank
against Tarla, the neighbouring little kingdom in the north; for the first time we find
reference to the presence of the Nawab of Golkonda in Srikakulam® and the good
relationship of Tekkali to the Muslim Governor; and for the first time a king goes on
a pilgrimage to Puri, where he has daréan of Jagannatha, and is received by Divyasimha-
déva, the Maharaja of Khurda.® Even though the king goes as a samnyasin, this
pilgrimage meant a great deal of change in the alliances of Tekkali. Raghunatha Jagad-
deévu I for instance brings back from Puri an image of the deity Gopalasvami and erects

5 jagaddévulu ani kitabulu ayina ceSinamduna tadidigi jagaddevulayiniru; Jagaddévu is the
Telugu spelling of the title. The text does not mention the nowadays more frequent Oriya
spelling ‘Jagaddeb’.

% kimide saribaddu vumda badda aranyam kottimci 4 stalam nimmenatula banaru céyimci [the
part starting with 4 stfh)alam ... seems not to be clear] amdulo vunna stalamamdu trikkalipatnam
ani namam yerparaci patnam kattimci a samipamamdu parvata pramtamamdu koti bettimci: ‘near
the border of [Parla-Jkimedi he had a large forest cut and at that place he had caused [the ab-
originals to be driven away, Rajaguru’s trans. p. 11}; at a place there he chose the name
Tekkalipatnam and built a town; in the vicinity he had a fort built surrounded by mountains’.
¥ This is the Muslim era of AD 622, which in Orissa is traditionally counted from AD 590,
so that Amli 1169 would be AD 1759 (see Rajaguru’s trans. of TJV, p. 25, fn.).

B i parvatam miduna rvati gadi kattimei Sri camdrasékbara svamivinni  pratistaceyimci
bhogaragalu jarigimci

P cimtamani ané patnam kattimci

 tatkalam  hakumiampu savkaru Srigakolam navva jarigicési mali mustabuvarité vivata
visvasamulu sampadana cési

Y divya Simbvadevn maharajulumgaru darsanam cési
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at Cimtimanipatnam a temple for this deity and for Jagannatha. Both deities become
the new istadevatas of the family.

About the reign of his son, Ramakrsna Jagaddévu, nothing new is said. He, like all
kings of the family, clears the woods to establish villages, tanks, temples, and agrabaras.
Since he has no son, he adopts his brother’s son Raghunatha Dévu.

During the reign of Raghunatha Jagaddévu II the political order in Kalifiga becomes
fundamentally changed by the transfer of the diwani rights from the Mughal Subah of
Hyderabad to the British East India Company in 1765. The Company (kumpinivaru)
establish their administration at Visakhapatnam and settle the peshkash (land tax) for the
big zamindaries of Vizianagaram and Parlakimedi.” While Maharaja Pasapati Vijaya-
rima Raju II of Vizianagaram agrees to the settlement, Gajapati Jagannatha Narayana
Deva of Parlakimedi (ruled 1751-1770) and his sons oppose it vehemently and cause a
lot of disturbances in the Srikakulam Haveli and the surrounding little kingdoms by
their attempts to overthrow the British administration.”

In Tekkali, too, some dramatic incidents occur during the reign of Raghunatha Jagad-
devu II. He, the contemporary of the Gajapati Jagannatha Narayana Deva of Parla-
kimedi, becomes directly involved in the latter’s military actions against the
Company.* However, the TJV does not explicitly mention the conflict between
Parlakimedi and the Company and focuses instead on the war between Jagannatha
Narayana Deva and Raghunatha Jagaddévu II which seems to have been one of the
consequences of Tekkali’s peaceful settlement with the Company against the interests
of Tekkali’s overlord.*® This demonstration of independent policy-making Parlakimedi
regards as recalcitrance and acts accordingly. Jagannatha Narayana Deva attacks
Cimtamanipatnam, takes Raghunatha Jagaddévu II and his court as prisoners to
Parlakimedi, and annexes Tekkali.* In Tekkali Taluk, Raghunatha’s half-brother
Balarama® organizes with the help of the Maharaja of Vizianagaram, Parlakimedi’s arch
2 tadupari samvatsaramululo maharaju $ri kumpinivary vuttaram kbamdam talikalaku prab-
butva cése koraku patalalu tisukuni viiakbapatnam pravesimci vijayanagaram parla kimide
agragany6dbam samsthanamulaku pesukasi mamiliyatiu jarigimei.

% This latter information is only alluded to in TJV. I add it here to give the reader some
background data about the turbulent political situation in the Northern Circars after 1765. Much
of this disturbance was caused by Jagannatha Narayana Deva and his son. For details see Anja-
neyulu, op. cit., p. 127 ff. and C.D. Maclean, Manual of the Administration of the Madras Presi-
dency, Vol. I. Madras 1885 (reprint New Delhi 1987) and C.D. Maclean, (ed.), A Glossary of the
Madras Presidency Madras 1893 (reprint New Delhi 1982).

* Anjaneyulu, op. cit., p. 128

3 Tt is not entirely clear whether Parlakimedi’s military actions against Tekkali were provoked
by Tekkali’s refusal to join the traditional overlord against the British, but this seems to me to
be the most plausible explanation for the fights mentioned in TJV.

% prabalam avutavalla cinna raghunatha jagaddévugarini atani mamiri samamtulunu pattukuni
kimide samsthananaku tisukuni velli pratibamdhakam cési trikkali samsthanam akramimci vumdiri
‘due to his power he took as prisoners Cinna Raghunatha Jagaddévugaru, his minister and
samantas, brought them to the court of Kimidi and locked them up, he occupied the court of
Tekkali and stayed’; see the paradigmatic description of such conflicts in B. Cobn, ‘Political
Systems in 18th Century India: the Banares Region.’ in: B. Cobn, An Anthropologist among the
Historians and Other Essays. Delhi 1987, pp. 488-489.

Y cinna raghunatha jagaddévugarni kalamtara samjatudayina balaramam dévugaru; the final ‘m’
of Balarama is superfluous.
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enemy, the opposition against Jagannatha Narayana Deva. After a short while he holds
the whole taluk except the capital Cimtamanipatnam and begins to collect taxes. After
the successful campaign against Parlakimedi he establishes his son Narasimha as ruler.”®
This move forces Jagannatha Nirayana Deva and Raghunatha Jagaddevu II to make
peace. The king of Tekkali marries Jagannatha Narayana Deva’s daughter and returns
to Cimtamanipatnam to resume his reign with the consent of his brother Balarama.

Thereafter, Raghunatha Jagaddevu ITleaves Cimtamanipatnam and builds a five-storied
palace (logilln) west of Raghunathapuram. He also erects a temple there for the family
deities Gopalasvami and Jagannatha.” Raghunatha Jagaddéevu II dies in 1767. As an
appendix to the description of Raghunatha’s reign the text contains a list of 42 agrabaras
with dates between 1754 and 1798. At the end of this list, the donor is suddenly called
Ramakrsna Jagaddevu. Rimakrsna Jagaddévu IL is a son of a king who died in 1787 and
who is omitted in my copy of the TJV as well as in Rajaguru’s translation. I assume that
this long list of donations indeed contains information from the reigns of all three
rulers, as the dates suggest. The missing king who probably ruled between 1767 and
1787 is called ‘Jaganadha Jagga Deo™® in British sources. He left a minor son of about
11 years.

About the circumstances of Ramakrsna Jagaddévu II’s reign the TJV keeps silent. He
is the first ruler who ascended the throne during the overlordship of the British East
India Company who had replaced Parlakimedi in this role after the war with Jagannatha
Narayanadéva. We only hear that Ramakrsna Jagaddévu II came to the throne as a child
(balyamande adbikaram vabimce) and that he was acknowledged by the British East India
Company." With his death in 1797 the main line of the Jagaddevu family dies out.

The Unacknowledged Rulers (G,; and G,,). After the death of the twelfth ruler in 1797,
another son of Raghunatha Jagaddevu II (G,;), Harikrsna Jagaddevu, comes forward to
claim the throne of Tekkali. But, since he was not the son of Raghunatha’s main

% tanu tama komarudayina narsimga devugarki rafyadhikaram yicci

¥ cimtamani patnam vidicipetti raghunatha puramunaku pascama bhagamamdu vunna tamayina
ayidu amtasthalu méda tadanukulamayina logillu kattimcukuni pravésimei vajagrhamulaku
samipamamdu $ri jagannayakulu mamdiram gopala svami mamdiram kattimci svamivallanu
vemcepucesi

% See below p. 82

* In a rather mysterious passage a clerk of the BEIC is described as the person who was
involved in the consecration ceremony. Since the sentence contains at least one change of
subject, the acting person in the coronation ceremony is hard to determine. Also, since the only
word in the dative case (-ki) in the sentence is the name of the BEIC clerk, grammatically it is
he for whom the ceremony is being performed. But it seems that the subject of the previous
sentence, Ramakrsna II, is implied here. (tamdrigarayina cinna raghunatha jagaddevugaru sarkaru
patta yogyanusaramvalla pravarsiimcutavalla 4 ghadilo adbikaram céstavunna cipu klaradu raso
dhoragarunuki komdaru dbaralu trkkali talaka raghunatha puram pravesimci anupurvakamga vun-
na trikkali talika jamidari adhikarana pattabhisekam céSinaru: “The father Cinna Raghunatha
Jagaddévu, while ruling on the throne, because of competent going after the affairs of state and
because of [good] behaviour, made the pattabhisekam ceremony of the administration of the
Zamindari of Tekkali Taluk, which was according to the rules, after some white people had
entered Tekkali Taluk Ragunathapuram to Chief Clerk Raso [Russell?] Dora.” This may mean
that the BEIC consented to the pattabhisékam and that the clerk ‘Raso’ was present there at the
time.
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wife,” the BEIC considers him as illegitimate and refuses to acknowledge his claim. He
dies in the same year.

As the last ruler, the text mentions another ‘illegitimate’ member of the family.
Camdrasekhara Jagaddévu, the son of another kalatramtara samjatudu, Raghunatha Ja-
gaddévu II’s already mentioned half-brother Balarama (G,;), applies for acknowledge-
ment, but in vain. Yet he is granted the tax collection rights (amani) for six years. The
text ends with a list of eight agrabiras donated by him. But, since he no longer has any
sovereign rights over Tekkali taluk, he is obliged to buy for his donations eight villages
from Gajapati Padmanabha Maharaja of Parlakimedi for RS 49,500. The list contains
dates between 1797 and 1807, the latter being the last date mentioned in the TJV.

The Language of the TJV. The extant copy of the T]JV is unfortunately a very corrupted
one. As already mentioned, a part of the manuscript containing the description of the
whole life of at least one king is missing. Besides many mistakes made by the typist in
Madras which could be corrected by Prof. S.A. Srinivasan and myself, it seems that
either my copyist or the one who copied the original Mackenzie manuscript (which is
not available to the public) for the Telugu Local Tracts Volumes compiled by C. P.
Brown in the 1840ies also made a fair number of mistakes. The most difficult problem
for a correct understanding of the text are passages containing words and grammatical
forms which are not to be found in any dictionary or grammar. Since it is impossible
to decide whether these are dialectical forms, orthographical mistakes or false readings,
all that will be said in the following about the language of the TJV has to be taken as
preliminary, because only a comparison of my copy with the original Mackenzie text
may be able to solve that problem.

The text of the TV is written in Telugu prose predominantly using a colloquial syn-
tax, but with a large number of tatsamamulu, Sanskrit words which are characteristic
for an educated speaker. These words are introduced into Telugu unaltered or only
slightly changed,” and are freely interchangeable with original Telugu synonyms (désya-
mulu) according to the author’s intentions and style of writing.*

Even though the number of Sanskrit words in TJV is very high, other elements of
style show either carelessness or insecurity in matters of style. Thus, one finds classical
forms of the same word like adhikaramu and adhikiramunaku besides the more frequent
colloquial or half-colloquial equivalents adbikaram and adbikaramuku, and different clas-
sical forms like céinaru and céanu (he did) within the same sentence. In the case of
céfinaru one may also think of the presence of a dialectical influence in the altering of
the ‘s’ in the past participle of ceyu (to do), cési, and its derivative forms, into a ‘§’ like
cééi, as the word is pronounced in the Eastern dialect of Telugu.®

2 He is called ‘kalamtara samjatudw’ which is a misspelling for kalatramtara samjatudu (one
born by another wife). In the text his deliberations with the BEIC are put in a short dialogue
in direct speech.

# On the question of Telugu etymology see the short introduction in C. P. Brown, A Grammar
of the Telugu Language. New Delhi 1981 (reprint), p. 355.

“ Between the tatsamamulu and the défyamulu a third category, the tadbbavasabdamulu, exists.
These are words from Sanskrit that are much altered in Telugu. Words found only in rustic
speech are called gramyamulu (Brown, op. cit., p. 356 ff).

* The Eastern dialect is spoken in the coastal districts of Visakhapatnam, Vizianagaram, Srika-
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Characteristic for this way of writing is for example the frequent usage of Sanskritic
kinship terms like s#nudu, komarudu and putrudu (son) for Telugu koduku, bharya and
kalatra (wife) for Telugu pemdlamu, komarte* (daughter) for Telugu katuru, vivahamu
(marriage) for Telugu pemdli. In the same way, common Telugu words like #r% (town,
village) and palletaru (village, hamlet) are avoided and the words patnamu/pattanamn
and gramamu are used instead.

In other cases, synonyms coexist. They are sometimes used indiscriminately as in the
case of the words for forest’, where one finds vanamu, aranyamu and adavi, and in the
case of words for ‘temple’ (alayamu, gudi, kovila; devasthanamu does not occur). The
words for ‘tank’ ceruvu (Telugu) and tatakamu (Sanskrit) are interchangeable in the
context of the building of tanks: tatakam ceyimcn and ceruvu poyimen, both meaning ‘to
cause a tank to be built’. A third word, denoting a body of water, sigaramu (ocean), oc-
curs only in one context: it is frequently found in the names of the tanks. In contrast
to this, the words for ‘war’ or ‘battle’ change from the beginning to the end of the text.
In the first generation, the Sanskrit term yuddbamu occurs which is later replaced by
Hindi ladayi.¥ In some cases, potential synonyms are never used: kota (fort) is never
replaced by durga, laskaru (army) never by damda, instead of agrabaramu we find once -

in the context of the gift of a village to Jagannatka of Puri - mokhasa, and once, in Gy,
that is after 1800, the English word gramiu (grant).

Another example of how the classical style of writing is used may be the variations
of the name ‘Tekkali’ itself. The modern spelling ‘Tekkali’ does not occur in the TJV
where only the spellings ‘trikkali’, ‘trikkali’, and ‘trkkali’, all with an ‘r’-sound in the
first syllable, are to be found. The omission of a secondary ‘r’ in the first syllable of a
word occurs frequently in colloquial Telugu®® which leads to the assumption that the
spellings ‘trikkali’ etc. may be an attempt to ‘sanskritize’ the word. A further motive
therefore may be the fact that tekkali has in Telugu the meaning ‘thief’, and tekkali-
patnamu is therefore the ‘town of thieves’.

Besides Telugu and Sanskrit, the largest number of words are taken from Urdu and
Persian, while Oriya influence in the vocabulary is small.” Already in G, we find five
technical terms from Hindustani administrative terminology: It is said that Pata Tekkali,
the old fort of the taluk, was made kasuba or headquarters (pata trikkali kasuba cesu-
kuni), for the king’s army (here laskars) in the war against the Yerra Boyas. Other Hin-

Footnote from p. 75, continued

kulam (Andhra Pradesh) and Ganjam (Orissa) and is characterized especially by the replacement
of ‘¢’ for ‘s’ (Oriya influence?) and the existence of a long ‘4’ which replaces ‘a’ or ‘2’ in certain
verb forms. The frequent usage of ‘§’ in this region is contrasted with the tendency to replace
the ‘4’ and ‘s’ with ‘s’ in the colloquial speech in other regions. See B. Krishnamurti, A Grammar
of Modern Telugu. Delhi 1985, p. xviii.

“ A tatbbavamu word from Sanskrit kumara with Telugu feminine suffix.

“ This example is not sufficient to prove a hypothesis I postulated in the beginning of my work
with the TJV. I supposed then, that Sanskritic terminology becomes replaced by Persian and
Urdu, and that the frequency of Urdu and other ‘Moslem’ technical terms increases in the cour-
se of time, This, however, does not seem to be the case.

¥ E.g. coll. veyu for class. vreyu (to strike), coll. pekaram for class. prakaramu (manner), coll.
peélu for class. prelu (to chatter), coll. moradu, modu for class. mrodu (stump of a tree) etc.

# The only example is the word for ‘big’, pedda, which Telugu speakers from Ganjam and Sri-
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di/Urdu words at the beginning of the text are makam (halting place), phitiri (rebel),
thana/thana (military post), and the word talika (taluk) itself. All these words were in
use at the time of the compilation of the TJV, which leads to the assumption that the
author or authors did not quote from older sources, but wrote a new account in the

language of their times.

Deliberate variations in style can be observed in the beginning and the end of the
generation chapters of the TJV according to a ruler’s merit. In the first sentence the
king’s name is introduced, and at the end his death is referred to in a similar way. The
chapters begin with a kind of declaration in which the new king’s name together with
his relation to the predecessor is stated. The rulership is normally passed from father to
son. This introduction, even though very uniform in its content, varies in its wording.

In the following table, all variations are listed for comparison.

Generation Introduction of the new king at the beginning of the chapters
1 none
2 tadanamtaram tatsinulayni nrimba jana adhikaramuku vacci
3 tadanamtaram yitani komarudu laksminarayudu jana adhikaranaku
vacci
4 tadanamtaram kanistabharyayokka putrlayina minaketanu jana ...

konni dinamulu adhikiram cé$anu

5 yitani komarudu naréyana mamgariju adhikaramunaku vacci

6 yétat putrlayina anamga mamgaraju adhikaram vahimci

7 tadanamtaram yétatputrlayina dévaraju mamgarajugaru adhikaramuku
vacci

8 yétatsinulayina camdrasékhara mamgaraju adhikaramuku vacct

9 yetat putrlaina raghunatha jagaddevugarn adhikaram vahimci

10 yetat putrlayina rémakrsna jagaddevugaru cimtimani patpamlé patta-

bhisiktulayi adhikaram césta

11 [tad-Janamtaram yétat sinulaiyina sadara vilecina raghunitha jagaddevu-

garu cimtamani patnamlé nivasam cési adhikaram cestuvumde

12 tadanamtaram yétat sinulaina 14z cinna ramakysna jagaddévugaru ba-
lyamande adhikaram vahimce

13 tadupari cinna raghunatha jagaddévugari kalamtara samjatudayinna
barikrsna jagaddévugars savaru rajulu tadanamtaram tamu yi samstha-
nanaku rajyavartakula varamani

14 tadupari pedda raghunatha jagaddévugari kalatramta samjatudayina ba-
laramadévn komarudayina camdrasékbaru dévugaru variki tadanamta-
ram tama hakkudirumu ani

remarks

immigration

legend
normal succession

normal succession
younger wife’s son

normal succession
normal succession

normal succession

normal succession
normal succession

normal succession
normal succession
normal succession

unacknowledged,
second wife’s son

unacknowledged,
last acknowledged
ruler’s (G,,) fa-
ther’s or grand-
father’s brother

From this list one can reconstruct a standard introductory formula which contains most
or all of the following parts: a temporal adverb in Sanskrit, usually tadanamtaram (there-
after), the relation between the old and the new ruler in a statement like yitani komaru-
du or yétat sanulayina (his son), the name of the new ruler, and the verbal phrase in

Footnote from p. 76, continued

kakulam Districts frequently replace by bodda. Other dialectical forms do not occur.
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which his legitimate authority is expressedly announced in the form adbikiramu
vahimcu (to assume rulership), adbikaramu céyu (to rule), or adhikiramu vaccu (to come
to rulership). The word adhikaramu is always used and seems to denote the right to rule
as a legitimate ruler after having performed the coronation ceremony (pattabhisckamay).
Therefore, it is missing only in G;; and G,,, where the T]V talks about claimants for
rulership who were not acknowledged by the overlord, the BEIC. In both cases, a short
dialogue in direct speech ending in a7i (having said) is given. It contains the claim of the
pretender and the answer on the BEIC. The dialogue in Gy Harikrsna Jagaddevu
claims: ‘After all those kings I am the person in charge of the rule for this kingdom’.*
The Company answers: ‘For this kingdom the rulership (?) will by no means be
yours”®! In G,, Camdrasékaru Dévu approaches the company with the words: ‘There-
after I am the Hakkudaru’.? The answer is ‘You have no right to apply.” Such a
standardized formula as an introduction to a king’s reign occurs in at least one more
text. In the Katakarajavamsavali, a Sanskrit chronicle of the rulers of Orissa, but compi-
led by the priests of Puri,* the rule of a new king is usually indicated with a formula
like anantaram tatputro vamacandradevanama rajyam cakara™ or anantaram asya putrab
purusottamadevo raja babhiva.>

While in the Katakarajavamsiavali the death of a ruler is in many cases not explicitly
mentioned and only his years of reign are referred to, in TJV three different types of
formula indicating the death of a king exist. One occurs in connection with those rulers
about whom the text has a lot to tell. Since the TJV never mentions a date except in
agrabara lists, it frequently operates with the expression konni samuvatsaramulu (some,
a few years) and/or mentions rulership (adhikiram, rapyadbikaram) together with the
somewhat pompous phrase paralokagatulu ayinaru (he [honorific] became one who has
entered the next world). A lesser ruler’s or a shorter reign is indicated by a more modest
formula like konni dinamulu adhikaram cési gatimcinaru (having ruled for some days he
[honorific] passed away). In the case of the illegitimate successor of the last king (G;;)
it is simply said: kalam céfinaru (he [honorific] died). In the following, a list of all the
death formulas is given (see Table, next page).

% savaru rajulu tadanamtaram tamn yi samsthananaku vajyavartakula varamani.

U yi samsthananaku prabbutva barabata niku yamta matram ledani; the word ‘harabata’ remains
unclear (mistake of the copyist?), but since it occurs in a context which is syntactically equiva-
lent to the phrase rajyavartakula varamn of Harikrsna's application, prabbutva harabata may
have the same meaning.

2 tadanamtaram tama hakkndarumu ani; Hakkudaru is an undocumented word. I assume it is
a Telugu form of Hindi hak-dar which means both ‘the holder of a right” and ‘one who makes
a claim or demands a right’ (H.H. Wilson, A Glossary of Judicial and Revenue Terms. London
1855, p. 194).

» mirunnu dakbaludallu karu ani

*  Katakarajavaméavali Vol.1, ed. by G.C. Tripathi and H. Kulke, Allahabad 1987.

ibid., beginning of chapter 99.

ibid., beginning of chapter 62.
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Generation death formula
1 konni dinamulu adhikaram cési paraloka gatulu ayinara
2 yi coppuna konni samvatsaramulu adhikiram cé$anu...(death not mentioned)
3 adhikaram cé$i paraldka gatam ayiniru
4 konni dinamulu adhikaram cé$anu...(death not mentioned)
5 konni dinamulu adhikiram ceéi gatimeiniru

o

konni dinamulu adhikiram c&$i gatimcinaru

7 missing (text incomplete)

8 rijyadhikaram c&$i paraldkagatulu ayiniru

9 konni samvatsaramulu adhikaram cési gatimcinaru

10 paralokagatulu ayinaru

11 konni samvatsaramulu adhikiram c&éiru (death not mentioned, text incomplete)
12 paraldkagatulu ayinaru

13 kilam cé$inaru

14 (still alive)

Historical and Political Considerations

In the following, I shall concentrate mainly on two questions: the historicity of the text
and the various aspects of the ascent of the Tekkali zamindar family to its regional
importance as little kings under Parlakimedi according to the TJV.

The Historicity of the TJV. The T]V depicts the ascent of a family of local rulers to re-
gional importance in Kalinga within approx. 250 years, from 1550 to 1800. Even though
the text itself does not contain dates that may help to ascertain the time of the kings
mentioned, the works of Lakshminarayan Harichandan Jagadeb,” a historian from the
Tekkali Zamindar family, of S. N. Rajaguru,”® historian and rajaguru of Parlakimedi,
and of M. S. R. Anjaneyulu,” a historian from Visakhapatnam, can be utilized to ans-
wer the first question a historian may ask: the question about the historicity of the ma-
terial. None of these historians use the TJV for their own research. Even though S. N.
Rajaguru translated the text in the 1970°s for the Orissa Research Project,”® he seems
to have had no knowledge of it at the time of the publication of his History of the Gan-
gas in 1972, '

As usually is the case with medieval sources from Kalinga, the author of the TJV does
not mention any event which is not directly related to the family of his chronicle.
Similar to the prasasti genealogies of the Ganga inscriptions, a legendary beginning

% Cf. Narayan Harichandan Jagadeb, Copper-Plate Grant of Akasalakhsvaram [sic]. JAHRS 5,
1930, pp. 259-260; The Copper-plate of Raghunatha Jagadeb I of Kadamba Dynasty - Tekkali.

JAHRS 8, 1933, pp. 238-239; The Copper-plate of Raghunatha Jagadeb II of Kadamba Dynasty -
Tekkali. JAHRS 9, 1934, pp. 13-14; Ramachandi, the Prominent Goddess of Tekkali Estate.

JAHRS 11, 1936, pp. 16-18.

% S. N. Rajaguru, The History of the Gangas. 2 Vols. Bhubaneswar 1968/72

* M. S. R. Anjaneyulu, op. cit.

€ Tekkali Zamindar, Translated from Telugu to English by S. N. Rajaguru, Orissa Research
Project Library, MS No. 446.

' Cf. the standard prasasti of the imperial Gangas in Inscriptions of Orissa, Vol. I, Part 2,
Appendix I-A, I-B, C, from the eleventh cent., and its extensions by later rulers in the copper-
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and a description of the deeds of the kings suffice for the purposes of the author. No
older material is included. Therefore the reader does not find any allusion to the fact
that for instance the town of Tekkali itself may be much older than the contents of the
TJV suggest. The oldest records known from there were written in the eleventh century
by a little king of the Ganga king Madhukamarnava® and by a king Devendravar-
man.® In these documents not only Tekkali is mentioned, but also the name of a guar-
dian goddess of the later Tekkali Zamindars is referred to: Ramacandi, a form of Durga.
The location of both the temple of the goddess® and the old capital of Pata Tekkali
(Old Tekkali) was close to the road connecting the plains of Orissa in the north and the
plains of Kalinga in the south, in an area that was of a high strategic value to the Gangas
and the Stryavamséa Gajapatis, who, as Jagadeb writes, had a military post there.®

From this information we know that the coastal strip of Tekkali taluk was integrated
into the empire of the Garngas long before the time of the TJV. So far, the TJV, which
takes Pata Tekkali as already existing, is correct.® However, there is a large discrepancy
between the TJV and Jagadel’s writings about the time and the circumstances of the
foundation of the Tekkali zamindar family. While the TJV starts with the immigration
of Camdra$ekhara Jéna and mentions 12 kings and omits one up to 1797, Jagadeb
assumes the existence of seven more rulers prios to Camdraéékhara Jéna (G,). Without
quoting any sources, he states that the family began their rule in Tekkali taluk in AD
1422 when ‘Narasimha Khedi of Kadamba dynasty came to Tekkali from the South’ and
conquered the jungle parts of the taluk west of Pata Tekkali ‘by worshipping Ramachan-
di’.¥ Instead of the Yerra Boyas and Yenadis of the TJV, Jagadeb mentions a Savara
tribesman as a worshipper of Ramacandi.

There are obvious parallels in both immigration legends: the immigration from a place
outside of Kalinga, the existence of a large woodland, the importance of the tribal
population, and the necessity to patronize local cults. The most important difference is
in the name of the first Tekkali king: Narasimha Khedi on one hand, Camdraéekhara
Jena on the other. But here again, one of Jagadeb's articles can help to solve the riddle.

In an article about a copperplate issued by the ninth king mentioned in the TJV,
Raghunatha Jagaddevu IT (1691-1719), Jagadeb relates an incident in which the names

Footnote from p. 79, continued

plate inscriptions listed in Vol. V.

8 Chicacole Plates of Madhukamarnava. IO II, No. 38, dated Ganga Era 526 (AD 1024). There
atown called ‘Cikhalipatyapura’ is mentioned which Rajaguru identifies as ‘Tekkalipatna which
was the old capital town of Tekkali’ (ibid. p. 179, fn 1). This old capital may have been Pata
Tekkali. See also above fn. 8, H.H. Wilson’s catalogue, where Tekkali is called ‘Jakkali’.

8 L. H. Jagadeb has published three inscriptions in his article Ramachandi, the Prominent
Goddess of Tekkali Estate. (JAHRS 11, 1936, pp. 16-18). S. N. Rajaguru edited a fourth ins-
cription in JO II, Part 1, No. 35. This Devendravarman is probably an independent local ruler
who is mentioned in an inscription of Kulotturiga from Draksarama (S 4, No. 1239, line 10).
¢ Tt is even possible that her place of origin was a cave called Sanyasi tirtha (Jagadeb, op. cit.).
¢ L. C. Jagadeb, Copper-Plate of Ragunatha Jagadev I of Kadamba Dynasty, Tekkali. JAHRS
8, 1933, p. 238.

¢ The text says that Camdrasekhara Jéna first made Pata Tekkali his headquarters (pata trikkali
kasuba césukuni), and only later mentions the fortification of the place by the king (pata trikkali
kasubalo kotabettimci).

¢ L. C. Jagadeb, op. cit., p. 238.



Chronicle of a Little Kingdom 81

of the protagonists are the same as in the beginning of the TJV, even though the events
in Jagadeb’s article are set into a completely different context.

‘After the death of Padmanabba Jenna, the 7th vuler of Tekkali Kadamba dynasty in 1527
A.D. a battle was fought between bis Jubaraj Birabbadra and the second son Chandrasekbar.
Jubaraj Birabbadra died in the battle. From that day, Chandrasekbar became the ruler of
Tekkali. At that time Bivabbadra had an aged son named Banamali. In the conquered
country of his father be constructed a fort named ‘Banamali fort’ (now called Bommali) and
assuming the title of ‘Badajenna’ he began to vule there as a subordinate rajah under the
Utkal kings. Fearing that the elder brother’s son Banamali Badajenna might attack his
kingdom, Chandrasekhar Jenna left the fort of Tekkalipatana and constructed a fort named
’Chintamant fort’ near the dense forest boundary of Parlakimed; Estate. He installed Hanu-
man idol at the chief gate of the fort’®

If one takes Jugadeb's date of 1527, which is again not based on any source, as the
begin of Camdrasékhara Jéna’s rule after the fission of the royal lineage, we have a date
for the first generation in the TJV. The quote furthermore provides us with a motive
for the possible omission of seven rulers of the Jéna family. If one compares Jagadeb's
description and the bloody end of the fratricidal war between his ‘Jubaraj Birabhadra’
and the second son ‘Chandrasekhar’ with the struggle for succession between
Minakétanu Jéna and his elder brothers (G,) who are told to have solved their dispute
and prevented fission in a somewhat improbable way by peaceful means, there arises the
possibility that it was intended by the author of the TjV, or the tradition he selected
his information from, to gloss over all those episodes in the family history that may
have been disgracing to the honour of a true king. This aspect as well as the complete
absence of other material about personal characteristics of the kings characterize the text
as a family chronicle written by a person who wanted to present the rulers as true
dharmic kings without negative traits in their characters. In contrast to this way of
writing, the Katakarajavams$avali, written by the priests of Puri who had no interest in
glorifying the kings of Orissa, mention numerous detailed episodes which are not in
accordance with the image of the kings as a heroes.

The date 1527 would also provide an explanation for the strange name ’Gajapati
Sivalinga Narayana Deva’ for the first Maharaja of Parlakimedi mentioned in TJV (G,).
For the Parlakimedi kings as Vaisnavites a name like ‘Sivalinga’ looks strange.® In Ja-
gadeb’s article about the goddess Ramacandi the inscription of a king of Parlakimedi
called ‘Gajapati Gaudésvara Svarnadéva Maharaja’ (1520-1550) is quoted. Carelessness in
writing may have brought forth this alteration in TJV.7°

From 1527 to 1691 we do not get any information from Jagadeb on the Tekkali kings.
8 L. H. Jagadeb, The Copperplate of Raghunatha Jagaddeb II of Kadamba dynasty - Tekkali.
JAHRS 9, 1934, p. 13-14.
¢ In Rajaguru’s genealogy of the Parlakimedi kings no Saivite name occurs (S. N. Rajaguru, op.
cit.,, Vol. 2, p. 106).

70 1f this is so, the misspelling must have occurred rather early, maybe during the preparation
of the original manuscript of the Mackenzie Collection or when C. P. Brown had the Telugu
Local Tracts copied from the Mackenzie originals. I assume this, because both Rajaguru’s and
my own copyists, a professional copyist employed at the Madras Government Oriental Manu-

scripts Library and retired before I came to Madras, and mine a Ph.D. candidate from the
Telugu Dept., wrote ‘Sivalinga’ instead of ‘Svarna’.
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Then, in 1691, a dated copper-plate inscription edited by him sheds some light on the
family: Raghunatha Jagaddévu I, here with the title maharajulu (honorific plural), the
sixteenth ruler of the Kadambas of Tekkali according to Jagadeb and the ninth ruler of
the TV, granted a manyamu (rent-free land) to a person called Pijari Fakir.”!
Unfortunately, there is no further information about the pedigree of the donor or the
circumstances under which the grant was made in the text, but the inscription as an
independent source helps to establish the king as a historical person.

Raghunatha Jagaddévu I was also the first king of Tekkali said to have visited Puri.
During his pilgrimage, he met Gajapati Maharaja Divyasimha, better known as Divya-
simha I of Khurda. This king of Orissa is known from the Katakardjavamsivali’* as
well as from a collection of royal letters called Chamu Citaus.”” Divyasimha is known
to have issued Chamu Citaus with dates between 1692 and 1715. Three of them mention
a Tekkali king”* Another donation mentioned in one of Jagadeb’s™ articles is a grant
of some land in a deed dated AD 1762 to an official of the Hanuman temple in Cim-
tamani fort by Raghunatha Jagaddévu II whose reign he dates from 1740 to 1767.
Neither the inscription nor the editor’s comment gives any more details. But the dates
seem to be correct as can be ascertained by another inscription not included in Jagadeb’s
articles. Raghunitha Jagaddevu is listed among others as a patron of the matha of
Jagannathasvami at Balaga,”® where he donated a village in 1755,

The fixing of the dates of Raghuniatha Jagaddévu II in this way reveals a gap between
his death in 1767 and the next king mentioned in T]V, named Ramakrsna Jagaddévu II,
the minor son of an unknown predecessor and orphaned in 1787 at the age of 11 ac-
cording to British sources.”” His father, called ‘Jaganadha Jagga Deo’ (Jagannatha Jagad-

' The grant is quoted fully in L. C. Jagadeb, Copper-Plate of Raghunatha Jagadev I of Kadamba
Dynasty, Tekkali. JAHRS 8, 1933, p. 239:

Face: (1) plava nama samvatsara jyésta $u| | 5 rojuna (2) éri raghunadha jagaddevu maharaju- (3)
lumgaru pujari phakhiruku vra- (4) yimeci yiccina manyam patta ma tekkali (5) patnam khasapa
bal{ niku ga|| 4 nallu gari-

Reverse: (1) $ela bhimi manyamu yivvanaye ganaka (2) viriviga phalaparucukoni ni putrapau-
(3) tra paramparyamtam anubhavisti vumdiri. (4) yi manyanaku garise ripayalu (5) $istu pollayi
ghennanammapu.

Trans.: A grant deed which had been given in the year named Plava, the 5th day of the bright
half of the month Jyeshta, after having been made written by Sri Maharaja Raghunatha Jagad-
deb, to Pujari Fakir. In our Tekkali Patnam Khaspa, a land yielding four garse of staple produce
[has been given] to you as Inam. Having made [it] fully profitable, all your descendants will
enjoy [it]. The rents (Garise Rupies, Kist and Pollayi) for the produce of this Manyamu will not
be charged.

2 Katakarajavam$avali Vol. 1, pp. 45, 94, 119.

7 These letters in which the kings of Khurda grant certain rights in the cult of Jagannitha to
visitors from royal families are presently being edited by H. Kulke.

™ The king’s name is not mentioned in these documents. He is just called Jagadev of Tekkali
(tekkali jagadevu vajugaru [C.C. 135, 1701), tekkali jagadevu ané raju [C.C. 136a, 1701/02), tikai
jagadebe [C.C. 137, 1703 ?]. A fourth Chamu Citan for a Tekkali king is dated 1767/68.

L. H. Jagadeb, op. cit.

76 Balaga is in Srikakulam taluk of Srikakulam district, Andhra Pradesh (V. Rangacharya A
Topographical list of the Madras Presidency (Collected 11l] 1915). Vol.1, New Delhi 1985 (reprint),
p. 682, No. 138E).

7 M. S. R. Anjaneyulu, op. cit., p. 148.
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dévu), was ruling Tekkali when the British took over the government of the Northern
Circars in earnest in 1768. The exact date of his coronation cannot be determined, but
it seems likely he ruled from 1767.

It is clear from these considerations that the TJV in the present form cannot be taken
as a historical source for the reconstruction of the administrative activities of local élites
without recourse to other materials, if one wants to go back into the times before 1800.
The text reflects the special situation after the annexation of Tekkali by the British and
may be in its entirety born out of the need to explain the claims to rulership to an
hitherto unknown source of authority. Furthermore, its seems that some parts from the
second half of the text are missing and that different copies contain different numbers
and dates. A comparison of both my own and Rajaguru’s copies of the text with the
Mackenzie original (if still available) may solve at least some of these problems.

The Immigration Legend. The sources to the history of Kalinga reveal a development in
the legitimatory function of a ruler’s ancestry. While in the oldest records of the region,
the copper plate inscriptions of the Mathara and Vaisistha kings who began to rule shor-
tly after Samudragupta’s digvijaya (c. AD 350), no genealogical information or any other
recourse to a legitimation of their rule from an outside source is taken, their successors,
the Eastern Garigas of Kalinganagara, introduce in the sixth century in their inscriptions
the reference to a local deity, the god Gokarne$vara of the Mahendragiri. Parallel to this,
their northern neighbours, the Sailodbhavas of Konigoda, trace their origin to a tribal
hero called Pulindasena to whom Siva grants a son. This son emerges out of a rock on
Mahendragiri and is therefore called $Sailodbhava’® For the same reason the first
dynasty of Nandapur is called $ilavaméa.”

The next step in the development of the legitimation is the reference to and imitation
of famous rulers from outside. The Eastern Gargas introduced this custom by referring
to the Western Gangas of Gangavadi in Mysore from the beginning of the ninth century
onwards. At least two families of their little kings began to follow this example in the
tenth century and called themselves Kadambas and Vaidumbas in imitation of the
legitimation pyramid of the Western Gangas.

From the late tenth century onwards, the copper plate inscriptions of the Eastern
Gangas begin with an increasingly detailed prasasti which develops over the generations
from an elaborate genealogy into an early form of vaméavali. This type of genealogical
writing was taken over from the Eastern Calukyas, their southern neighbours, at
approx. AD 1000, and utilized in the late eleventh century as a kind of counter propa-
ganda against the Colas. Especially the personal enmity of the Ganga ruler Codaganga
Anantavarman (1078-1147) and his cousin, the Calukya-Cola king Kulottunga (1070-
1120), was one of the motives for the reinterpretation and instrumentalization of the
past by the Eastern Gangas. Codagariga Anantavarman began to remove some of his
predecessors from the genealogy, probably because their names had no legitimatory
value any more, and replaced them with mythological forefathers and an immigration
legend. Codaganga’s successors kept the genealogy and the immigration legend in their

7 S, C. Behera, Rise and Fall of the $ailodbhavas. History and Culture of Ancient Orissa from
C. 550 A.D 10 736 A.D. Calcutta 1982, Appendix.
7 K. B. Singh Deo, Nandapur (A Forsaken Kingdom). Jeypore 1939, pp. 2-5.
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charters. Here again may be a parallel with the TJV: In the same way as the Gangas
revised their genealogy to suit the requirements of the day, in TJV the contradictory
evidence about the beginning in the family’s rule in Kalifiga can be explained as an
attempt to sacrifice the length of the pedigree of local rulers for a more prestigious
immigration legend. It is therefore possible that the Imperial Gangas served as a model
for the little kings of Kalinga.

This is the more likely as the successor dynasty, the Siryavams$a Gajapatis, did not
care about a legitimation via a legendary genealogy. Kapilendra, a nayaka (army officer)
of the last Ganga king, came to power in 1434 in a coup d’état. In the following period
of instability the possession of the capital Cuttack, the support by the nobility of the
empire, and the backing from the priests of Jagannatha of Puri proved to be more im-
portant than a prestige gained by descent. Kapilendra and his successors neither tried to
conceal their humble origin nor did they attempt to gloss it over by an invented link
to one of the old noble families. This rather ‘rational’ and ‘modern’ way of dealing with
one’s own past which can also be observed in the Vijayanagara empire and in the
Dekkan Sultanates, was not followed in Kalinga by the little kings of the time who
remained ‘medieval’ in this regard and continued to legitimize themselves in the manner
of the Imperial Gangas. Immigration legends become even more elaborate during the
time of the late Siryavamsa Gajapatis®, and later in the eighteenth century are revised
to fit the ideal of a Rajput origin which was introduced into the region by the example
of the Hindu commanders in the Mughal army.

From that time up to the twentieth century most families developed an immigration
legend as the adequate ‘ideological model of descent™ in which a prince from one of
the noble houses of Rajasthan plays a prominent role. Usually, while being on a
pilgrimage to Puri, some accident or miraculous event induces him to stay in the tribal
hinterlands of the east coast where he founds a family.®? This kind of legitimation is
in some cases (e.g. the Pusapati kings of Vizianagaram) the ground on which in the
nineteenth century real marriage relations with Rajputs are based. The last stage in the
development of the legitimation legends so far is the utilization of history to link one’s
family with the remotest historical sources discovered so far in the territory of the
family. Thus, it looks like a resurrection of an old relationship between overlord and
little king, when S. N. Rajaguru links — from above, as it were — Parlakimedi (without
explicitly mentioning a connection between the modern zamindars and the rulers prior
to 1600) with the Early as well as the Imperial Gangas. At the opposite end L.H. Jagadeb
connects his ancestors, little kings of the present Parlakimedi family, with the medieval

® Vide the immigration legend of the Jayavamsa kings of Jaipur (K. B. Singh Deo op. ciz., p.
9). Kapilendra and his son Purusottama had been almost completely successful in their attempt
to monopolize political power in their hands. None of the old noble families of the Ganga times
is still issuing copper plates or temple inscriptions by approx. 1460. Instead, the officers
(nayakas) of the Stryavamsi kings become local rulers in the sixteenth century. See also H.
Kulke, Jagannath-Kult und Gajapati-Konigtum. Wiesbaden 1979 and G. Berkemer, Little
Kingdoms in Kalinga. Stuttgart 1993, chap. VIL

81 R. Fox, op. cit., p. 23.

% Cf. R. D. Banerji, Rajput Origins in Orissa. The Modern Review for March 1928 (Vol. 43), p.
285; S. Sinha, State Formation and Rajput Myth in Tribal Central India. Man in India 42, 1962,
pp. 35-80.
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Eastern Kadambas, former little kings of the Early Gangas of Kalinganagara.

The immigration legend in G; of the TJV shows a significant deviation from other
legends or local accounts of the Kalifiga Rajas. In the case of the foundation of Viziana-
garam,® Nandapur/Jaipur,* Bobbili®® and Peddapuram,®® the immigrating future
kings are always in the possession of a title or a military office which clearly designates
them as nobles. No task like the pacification of ‘tribals’ described in the present text is
required by them in order to make these immigrants members of one of the regional
élites of Kalinga. They take their place by force and transfer their hereditary rights from
their place of origin to their new home.

In the case of the Jena brothers, the right to rule does not follow automatically from
a prestigious place of origin somewhere in the west or north in the homelands of the
Rajputs. Nor is there any reference made to superhuman or heroic deeds of their fore-
fathers. In TJV the reader does not receive any information about the past of the Jena
family from the author, but is dependent on the judgement of the Mahiraja of
Parlakimedi who is quoted in direct speech with the words: ‘tatsampradaya ksatriynlu
— they are Ksatriyas of good family’. On this statement and the word rajakumarulu
(princes) in the first sentence of the text, the claim of the family to a Ksatriya origin is
based. As a consequence, the legitimation of the Jena kings is entirely dependent on
their relationship with Parlakimedi.

The Political Career of the Tekkali Family. The political geography in the initial chapters
of the TJV disclose a world dominated by one supralocal” power, the king of
Parlakimedi, and his enemies, the Yenadis of Bommali and the Yerra Boyas of Tekkali
with their capital at Burugam. These tribals hold the hilly tracts east of Parlakimedi bet-

8 There are two different versions available: one is oral history in Vizianagaram, one is part
of the Mackenzie-Manuscript Barabati Virakysnadev. See G. Berkemer, op. cit. For the generally
accepted history of the family. Cf. A.V. Daitatreya Sarma (Vijaya Datt), Vijayanagaram Jilla -
Caritra-samskrti. Vizianagaram 1983.

% K. B. Singh Deo, op. cit.

8 The Bobbili Rajas claimed origin not from a Ksatriya clan, but from the Velama rulers of
Andhra (see for example M. Sitarama Sastri, $ri Bobbilivari Vaméavali. Manuscript of a Telugu
Kavya (1914), available at the Telugu Dept., Andhra University Waltair, Visakhapatnam;
Mallésakavi Bobbiltkatha. Manuscript, Government Oriental Manuscripts Library, Madras;
Narayanayya Bobbiliramgaravucaritramu. Manuscript, GOML, Madras; Bobbilirajukatha. Manu-
script, GOML, Madras; Peddada Mallesam Bobbili Yuddba Katha. Ed. by M. Somasekhara Sarma,
Madras Government Oriental Series Vol. 137, Madras Government Oriental Manuscripts Library
1956; G. Ranganayakulu Patrudu, A Brief Account of the Bobbili Zamindari. Madras 1889;
Swetachalapathi Venkata Ranga Rao Babadur, A Revised and Enlarged Account of the Bobbili
Zamindari. Madras 1907; A.V. Dattatreya Sarma (Vijaya Datt), op. cit.).

% M. S. R. Anjaneyulu, op. cit.; G. Berkemer, op. cit.

¥ 1 do not want to say ‘regional’ in the case of Parlakimedi. It is too far removed from the
fertile plains and the main lines of communication to play more than the role of an occasional
menace for the true regional power, usually the military commander of the province of Kalinga
in the times of Gariga and Siryavams$a overlordship, later the military governor of Golkonda
and Delhi. In times of weakness of the central authority of the imperial overlord, other kings
with larger territories claimed and fought for their independence (eg. Mukunda Bahubalendra,
sixteenth century; Ananda Raju of Pisapadu (1757-1760)), while Parlakimedi had no means to
do the same.
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ween the Cuttack-Rajamandri road close to the coast and the valley of the Mahendra-
tanaya river. Even though the Maharaja of Parlakimedi claims to be the overlord over
those tracts, he has no means to control them. Only the aggressive advance of the Jéna
brothers into the eastern fringes of this tract, culminating in the expulsion of the Yerra
Boyas from their original home, gives him a certain influence over the area.

Within the present Tekkali taluk there are, after the immigration of the Jéna brothers,
three political centres, viz., Tarla in the north of the taluk, Pata Tekkali in the middle,
and Bommali in the south. This looks like the eastern part of a medieval samanta-cakra,
a circle of little kings, in whose centre the Maharaja of Parlakimedi rules as overlord.
The newcomers begin to compete for a better position within the legitimation pyramid.
I assume that the methods described in the TJV had not only been employed by the
Jenas of Tekkali, but by all other little kings of Kalinga: cutting of the jungle,
foundation of temples, villages, and towns, providing of land for cultivation and tanks
for irrigation, patronage over local cults. Thus the ‘frontier’ of Hindu civilization is
moved from the narrow coastal strip slowly to the west into the hilly tracts near the
Parlakimedi border.®

The fates of the three early local centres (cf. Map 2) in Tekkali taluk are different.
While Tekkali prospers, Bommali very soon disappears from the stage® and is incor-
porated into Tekkali taluk. The TJV pays no attention to Tarla until a dispute over a
tank, and therefore probably over the access to water in the border area, brings this
principality into focus in G,. The gruesome details of the duel scene in which the king
of Tekkali, due to his conventional valour (parakrama), kills the king of Tarla, reminds
one of a human sacrifice: the head of the Tarla king, whose name is not mentioned, is
thrown into a pit dug in an anicut at the very place where his men had tried to destroy
the tank built by the Tekkali raja. As a consequence, Tarla loses part of its southern
territories and its status as a little kingdom equal in rank to Tekkali.

The role of Nandapur in G, as a second centre equal in rank to Parlakimedi is known
from other sources.”® Both claim to be the true Gajapati and therefore the rightful
overlord over all little kings of Kaliniga and Orissa. Nandapur’s role in the TV can be
interpreted as the first political success of the newcomers in Tekkali. The marriage re-

8 “The comprehensive ‘civilizing’ performance of institutions like the village temple and

basically similarly structured centres at the regional level served to unify the political admi-
nistration, insulate the socio-cultural values and canalise the surplus product.” G. Bfeffer, Puri’s
Vedic Brahmins in: The Cult of Jagannath and the Regional Tradition of Orissa. A. Eschmann,
H. Kulke, G. Tripathi (eds). New Delhi 1978, p. 425.

¥ bommali taluka tanu bhujaparakramamuvalla sadhimcukuni yenetlu ane varini vataparaci konni
samuvatsaramulu  adbikaram céSina midata tat samtativaru komta mattuku anubbavimei
niramkusam ayipayinaru. ganuka & vamsam parampara vibbajana teliyaledu. ‘Having subdued
Bommali taluk by the power of his arms and having those people called Yenétlu [Yenadis]
burned while ruling for some years, the progeny, having enjoyed [rulership] for some time, they
ceased to have offspring. Therefore, the details of that family’s genealogy are not known.’

% See for example its important role as a patron of the Simhacalam temple (K. Sundaram,
Simhachalam Temple. Simhachalam and Visakhapatnam 1983 (2nd ed.), Appendix); Singh Deo,
op. cit., esp. chapters II and III on its role as overlord in southern Kalinga; L. H. Jagadeb, The
Sword Inscription of Gajapati Narayana Deb. JAHRS 12, 1938, pp. 233-234 and G. Berkemer, op.
cit., passim, on the symbols of power the Nandapur and Parlakimedi kings employed in the
seventeenth and eighteenth centuries.
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lationship is, then, a symbol of the family’s advance into the higher echelons of the
regional nobility, but since the T]V describes all marriages in a way that makes the
Tekkali kings the wife-takers and therefore the superiors in the relationship, its details
seem to be a bit unlikely. This, as well as the fact that the name of the Parlakimedi prin-
cesses is almost uniformly ‘Jemma’, may be a matter of literary convention.

After the contacts with Nandapur have served their purpose and have forced the
overlord in Parlakimedi to react, Nandapur is not mentioned any more. The Tekkali
kings then become marriage partners of the Maharaja of Parlakimedi and are given the
title ‘Jagaddevu’ which finally confirms their status as Ksatriyas. The recognition of the
Tekkali kings as true Ksatriyas served first of all the purposes of Parlakimedi itself, since
it would have been disgracing for them to give daughters into marriage to a non-
Ksatriya family.”! This marriage provides the time from which the Tekkali rulers were
generally accepted as Ksatriyas: while the TJV regards the Tekkali kings from the
beginning as Ksatriyas,” it took them nine generations and one intermediary title to
be securely recognized by their overlord as true Ksatriyas.

Religious Patronage. In the context of the political success a word is necessary about the
tutelary deities (istadevata) of the family. Here again, there is a development observable
away from the local environment into a regional context in the form of the substitution
of two tantric goddesses called Kotaradevi® and Kalikadevi to the more benign and
much more prestigious male gods Govindasvami and Jagannatha. I don’t believe that the
names of the first pair of istadevatas, Kotaradévi and Kalikadevi, are the original names
of these deities. They fit too well into a group of tutelaries which seem to be not older
than the eighteenth century. Like the pair Manikesévari/Kanakadurga of Parlakimedi and
Paidatalli/Kanakadurga of Vizianagaram, Kotaradévi/Kalikadevi incorporate certain
symbolic opposites like local origin versus all-Indian importance, fierce aspect versus
benevolent aspect, etc. I cannot trace these pairs back to the times before the establish-
ment of the Vizianagaram family in 1652 and their claim to have Kanakadurga of
Vijayavada as a tutelary. The local goddess of the fort of Vizianagaram whose original
name was replaced by Paidatalli (skt. Kanakadurga) became around 1717 the second half
of the pair, about the local goddesses of Kumili and Bhogapuram, the previous head-
quarters of the Pasapatis, no information could be found. The dual istadevata of the
Pusapati family, one goddess brought from their original home, one goddess patronized

' S. N. Rajaguru told me once while I visited him in Parlakimedi that at times there was a
shortage of acceptable families as marriage partners for the princesses of Parlakimedi. As a
consequence one started to 'make’ those partners. Rajaguru took as an example the Calukyas of
Macamara (S. N. Rajaguru, op. cit., Vol. II, pp. 130f, 214), a family that claims their descent from
the Imperial Calukyas who had marriage relationships with the Early Gangas (S. N. Rajaguru,
op. cit.,, Vol. II, p. 131). This family combines all advantages for Parlakimedi: former imperial
status equal to one’s own claim, political weakness and economic dependence on Parlakimedi,
whose kings gave them the village of Macamara as a sinecure.

2 tama parvottaram svata-paracinamduna tat-sampradaya ksatriyulani telisi (p.1)

* Probably from Telugu kotaru/kotaramu/kotharu ’a store, a granary; a place to keep grain,
salt, &c.” (C. P. Brown, Dictionary Telugu English. 2nd ed. New Delhi 1983 (reprint), p. 315).
 Cf. B. Schnepel, Durga and the King: Ethno-historical Aspects of the Politico-Ritual Life of
a South Orissan Jungle Kingdom. JRAI (MAN, N.S.) 1995, p. 7.
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in the new region, may be one of the origins of the istadevata-pairs in Kalinga **

In Tekkali taluk, the goddess Ramacandi seems to have been popular since the

eleventh century and was also worshipped by the Tekkali kings. Jugadeb describes the
change from Ramacandi to Kotaradévi:
Rémachandi continued to be the guardian deity of the Tekkali Rajabs until the beginning
of the reign of the Kadamba dynasty. But the Kadamba rulers transferred their residence to
a fort which they bad built near the hills lying to the west of Tekkali. That fort was known
as Chintamani-gadh. This Chintamani-gadh was far away from the temple of Ramachandi.
So the custom grew up at Chintamani: as it was not possible to directly worship the Goddess
ber bangles and her kunkuma “vermillion’ came to be worshipped; these two articles
representing the Goddess were kept near one of the gates of the fortress.

In this way, the symbols of the goddess’s female reproductive power and with them
their worshippers could be incorporated from the wilderness into the range of royal
patronage without being actually present within the walls of the fort.” The goddesses
Kotaradévi and Kalikadevi therefore represent an intermediary stage between the Jéna
family’s local roots and the Jagaddevus with their status as Ksatriyas that is further aug-
mented by the pure male istadevatas Gopalasvami and Jagannatha who have their equi-
valents in the pair Raghunatha and Krsna of Parlakimedi.”

The Origin of the Jena Family. As indicated in TJV and also stated by Jagadeb,” the
Tekkali Rajas are believed to have immigrated into the taluk at the beginning of their
rule. While TJV prefers a northern origin, Jagadeb regards them as southerners. An
immigration from the west, out of the tribal tracts, or a local origin, also highly ignomi-
nious, is not taken into account. Nonetheless, all facts accumulated so far make a origin
from a local peasant or service community highly probable.

There is for example the residence of the first ruler, Camdraéekhara Jéna, in Burugam,
the headquarters of the Yerra Boyas. There seem to be two possibilities: the first is that
he must have defeated them completely to be able to survive as an outsider in a tribal
environment where the infrastructure of the Hindu kingdom does not exist. This is
almost impossible if one considers the difficulty the British had when they tried to sup-
press the uprisings in the hilly tracts of Ganjam at the end of the eighteenth century.
It took them about two generations, from 1765 to 1810, until all local rulers were under
control, not to mention the tribals. Or, Camdrasekhara Jena must have had other means
to pacify the Yerra Boyas. If one assumes that he himself was a member of the élite of
this non-hinduized community, one can read the first part of the TJV as an account of
hinduization of a ‘tribal’ lineage head.

Contrary to the Pusapati family of Vizianagaram who indeed immigrated into Kalinga
from the Krishna-Godavari delta in 1652 and who brought with them the cult of the

% H. Kulke has proposed this as an explanation for similar cases of in ¢ffigie worship of po-
werful female deities in the forts and palaces of little kings of Orissa (H. Kulke, Legitimation and
Town Planning in the Feudatory States of Central Orissa. in: Ritual Space in India: Studies in
Architectural Anthropology. (/. Pieper, ed.) Art and Archaeology Research Papers 17, pp.
London 1980, 30-40).

% 8. N. Rajaguru, op. cit., Vol. II, p. 139.

77 L. H. Jagadeb, Copper-Plate of Raghunath Jagadev I of Kadamba Dynasty - Tekkali. JAHRS
8, 1933, p. 238.
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Durga of Vijayavada, the TJV assumes the foundation of the cult of the istadevatas
somewhere in the forests of Tekkali. Their worship is inevitably connected with hills,
as can be seen from the few instances in which the text mentions stone as a building
material for temples. Among the many passages where foundations of temples - partly
for all-Indian Vaisnavite deities - are described, only in four instances stone temples are
explicitly referred to.”

Besides the passage in G, where it is said that the stone temple was built in the kasubi
of Majkaru, two cases refer to temples on a hill and one to a very prestigious donation
to the priests of Jagannath of Puri. These temples, whatever they really were, seem to
have been built only for special purposes when hills and/or istadevatas were involved.
Furthermore, these temples are never built as local shrines for the inhabitants of a newly
erected village, but are in various ways connected directly with the king. His own cults
are so closely linked with the forces of the jungle that even the transfer of a new pair
of istadevatas from Puri cannot abolish the custom of installing these temples outside
of the king’s headquarters on a hill.

Generation Context Quote from TJV

2 installation of istadevatas remdu rati gulu kattimci tama yistadévatala-

8 installation of a deity on a hill @ parvatam miduns riti gudi kattimci 7 cam-
(parvatamu) drasekbara svamivanni pratistacéyimci
9 donation of an agrabaramu in Puri  rati kévila kattimei $r1 brmdavana svamivani

from where the new istadevatas are  wvisnu murtini pratis3Otacesi

brought back

9 installation of istadevatds on a hill ~ mettamidany rati kovila kattimci $7 gopala
(metta) svamivanni $ri jagannayakula svamivanni pra-
tistacé$i tama yistadévataga vicarimcakuni

This strong attachment to the soil cannot be found in the case of the Pusapatis, the best
documented case of an immigration. Their strategy for gaining recognition in their new
environment, besides a strong alliance with the Muslim governors of Cikakol ($rikaku-
lam), is a religious policy that is based on their claim of being the rightful Gajapatis and
on their patronage of the region’s largest temple, the Varaha-Laksmi-Narasimha temple
of Simhacalam.

Another argument for a local origin and against an immigration of a Ksatriya prince
is the name of the family: Jéna or Jana.”” This name is known in Kalinga as ‘a title of
Oriya castes, e.g. Bolasi and Kalinji."® These castes are all $idras and members of

the local peasant militia for which Parlakimedi was famous. Thus, the name Jéna sug-
It is hard to determine whether in the other cases caves, open spaces, and wooden structures
are implied, or whether pakks Hindu brick temples are meant.

” ‘Jena’ is Rajaguru’s spelling. My copy of TJV has ‘Jana’.

10 E. Thurston/K. Rangachari, op. cit., Vol. 2, p. 456. Bolasi: A caste of cultivators largely found
in the Gumsur taluk of Ganjam. One of their occupations is the service as patks or peons. They



90 Georg Berkemer

gests an origin in one of the groups of peasants and small landed proprietors known as
paiks (armed retainers), or bissois (local chiefs in the hills of the Parlakimedi maliabs).

The Shifting of the Capital. With the ascent of the Tekkali Rajas within the power
pyramid of Parlakimedi, various changes of the king’s headquarters are described. As
map 2 shows, the shifts of the capital have the tendency to move the centre of the little
kingdom away from the coast into the hills in the west. While the movements in G, and
G, keep close to the coast, from G, onwards the capital is built in the hills.

Generation Location of Capital Remarks
1 Burugim taken from the Yerra Boyas
1 Pata Tekkali fort close to Burugim
2 Narasimhapuram northwest of Burugam (exact location unknown)
8 Tekkalipatnam headquarters in a fort in a valley nearby
9 Cimtamanipatnam southwest of Tekkali in a valley, headquarters in a fort
nearby
11 Raghunathapuram suburb of Tekkali; headquarters in a fort west of Raghu-

nithapuram with 2 5-storied palace

These shifts indicate one of the basic strategic dilemmas of the little kings of Kalinga.
While the control over large areas of arable land in the plains is necessary for the pros-
perity of the little kingdom, the retreat into the inaccessible jungles of the hills are a
second prerequisite for a successful rule of a weaker king'™ who has no means for a
successful opposition against a strong enemy. However, any attempt at enlarging the
agrarian basis in order to increase the state income and the strength of the own army
and the necessary deforestation of the area removes the strategic advantage of the forest
cover close by the headquarters. Thus, a frequent shift of the centre is necessary.'®
While the centre of the kingdom shifts west due to the foundation of new settlements

Footnote from p. 89, continued

are one of the 42 recognized Oriya Sudra castes. Besides Nayako, Daso, Mahanti, Patro, etc. they
use the title Jenna. E. Thurston/K. Rangacharya, ibid. Vol. 1, p. 256; Kalingi / Kalinji:
Cultivators and paiks in Ganjam, Vizagapatam, and Jaipur. They are both Oriya- and Telugu-
speakers. The Telugu section, called Kalingulu have three large subdivisions: The Buragam,
Kintala, and Odiya. The Kintala Kalingulu live south of the river Langulya, the Buragam
Kalingas north of it. Their titles are Naidu, Nayarlu, Chowdari, Bissoyi, Podhino, Jenna, Swayi,
and Naiko. The Kalinjis are the Oriya speaking equivalent with the same titles. E. Thurston/K.
Rangacharya, op. cit. Vol. 3, p. 47. See also B. Datta, A Linguistic Study of Personal Names and
Surnames in Bengali, Calcutta 1981, p. 152: *Jina (Gb [=Gandhabanile], Mah. [=Mahesya]): Cf.
Oriya-Jina, surname of a class of Sudras. Also Jeni, Bara Jeni, a prince.’ (I am indebted to Peter
Rabul Das for this information).

1 Cf. Arthadastra, chapter 12.

122 The same argument can be found in B. Cobn, op. cit. and B. Schnepel, Little Kingdoms in
India Reconsidered. Unpublished research paper, 1992.
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and temples, the capital also moves into this direction (cf. Map 2). The fort (ksta) con-
taining the royal headquarters is thus built in a valley or a jungle area close to the main
administrative centre, usually called patnam or kasuba. Smaller territorial units within
the jurisdiction of a large village (gramam) have a thana (police station, military post).
Unfortunately there is no information in the text about the relationship of these thinas
with the centre. There is no indication as to whether they were under the command of
a king’s officer and thus directly linked to the royal court, or whether they were in the
hands of a szmanta, a little king of a lesser order, maybe a &issoi.

The Administrative Setup. From what has just been said about the thanas in Tekkali
taluk, it becomes clear that the T]JV does not describe the administration of the little
kingdom in a systematic way. The text does not contain a description of the administra-
tive apparatus of the little kingdom of Tekkali as it fulfilled its daily routine tasks. Only
a few names of offices and titles are mentioned, all in contexts irrelevant for the routine
administration of the little kingdom, but very important for the king’s prestige. In this
regard the text is not different from medieval inscriptions. Besides the king (rzj4) who
bears the titles jana/jéna, bhipati, mangariju or jagaddévn, no other person or office is
ever mentioned in the context of an administrative procedure.

Any administrative procedure is described as the king’s personal affair without the
involvement of any high officer like a minister or a royal kayastha (registrar, scribe). But
from the numerous causative forms which occur in the context of the cutting of jungle
and building of villages, temples etc., it is clear that the existence of an administrative
staff who had to execute the king’s orders is implied.

Even so, we know from the episode about the war with Parlakimedi (G;;) that there
existed a group of mamtrisamamtulu, consisting of higher officials called mamtrudu and
a group of little kings under Tekkali called samamtudu.'® They stand as partes pro toto
for the royal court of Tekkali, but nothing is said about their function there. In another
case the title mabapatra (minister) is mentioned. In G,, when the rulership is transferred
to the youngest brother, the elder brothers are compensated with this title which gives
them the status of courtiers and therefore enhances the prestige of the Tekkali king by
increasing the number of nobles at his court. But as soon as activities outside the realm
of rank and prestige are talked about, no offices and titles are mentioned. It is not even
clear whether the Tekkali kings had a rajaguru, a very important office in the context
of religious patronage and legitimization. Nor are army officers ever mentioned. As in
the case of medieval inscriptions, only comparative work may result in a detailed model
of a state administration as it probably existed in the little kingdoms of Kalinga.

In the beginning I have asked the question whether there are — besides the already
known classical {stras, travellers’ accounts and inscriptons — sources that give us an
insight into the routine work of a premodern state administration of the Indian sub-
continent. | have proposed to utilize for this purpose sources of a rather recent date.
These include the tax- and prebend-lists (kaiphiyattulu), chronicles and family histories

9 mamtrisamamtulu is a Sanskrit dvandva with the Telugu plural ending -lu. From this form

it is not possible to determine whether there existed more than one mamtrudu or more than one
samamtudu, even though the plural suggests a total number higher than two.
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of the little kings. These sources were produced at the end of the precolonial era, but
they represent a world view thart closely resembles the one found in the copper plate
inscriptions and the temple chronicles of the area of their origin.

I have described in detail one of these vamsavalis, the Tekkali jamimdirla vamséivali,
the traditional account of the family of the Zaminadrs of Tekkali. Emphasis was laid
rather on narration than on analysis, knowing that this text alone cannot answer any
of the questions I have raised at the beginning of the present paper. But I hope that the
description of its contents shows this type of text is a potential source not only for the
reconstruction of the factual history of the area, but also for the ‘spirit’ of the old pre-
colonial regime. The vamsavali contains useful insights, in a view from below, from the
point of view of a-local nobility of rather obscure origin, in the way in which a small
administrative apparatus was able to produce and hold fast on the necessary
requirements for the ruler to be recognized as a true Hindu king by his subjects and
peers. The main themes of the text are the same as those found in older sources:
patronage over temples, symbolic legitimation, questions of honour and petty wars,
marriage relations etc. But from the vamsivalis, legendary accounts (parvottaramulu),
letters of privilege (chamu citans), and temple chronicles (sthala mabatmiyulu) of the
seventeenth century and later we can also extract some information which earlier
sources rarely contain. These concern matters of internal relations such as allusions to
conflicts within the royal family or among the ministers, economic problems such as
inflations, the somehow rather weak position of the king’s representatives in their
dealings with the people in the hinterland, etc. The texts also mention the foundation
of rather small institutions like village temples and other religious institutions of merely
local significance, which earlier sources do not mention, or of forts at mountain passes
and police stations in the vicinity of the capital. There are also reasons given for the
shifting of the state capital according to the political and strategic conditions of the
times. Some texts even record diplomatic missions and the attempts to settle conflicts
between neighbours peacefully by appealing to the higher authorities of the Gajapati or
Mughal overlords. Nothing of this, besides the immigration legend, is shrouded in
mythological allegories, but stated rather plainly in a pragmatic way that makes the
reader ot the texts wonder whether the authors did have the insider’s knowledge of
persons who actually worked as kayasthas or karanas in the administration of the little
kings.

A regional focus can be gained through an analysis of the information from sources
produced by the scribes of neighbouring little kingdoms. A future project could, for
instance, focus on the material from a single power pyramid, with one of the Maharajas
of Kalinga (Jaipur, Parlakimedi or Vizianagaram) at the top. This would reveal [in a
more systematic way than so far] the dealings of the little kings with their overlords and
among each other. It would furthermore shed some light on their relationships with the
subahdars and faujdars of the Golkonda and Mughal administrations, as well as the way
in which the pre-modern administrations dealt with the local representatives of the
British East India Company. By this approach, a less idealized picture than often found
in regional historiography could be gained from a ’subaltern’ point of view. The sources
have the advantage that no suppression of of contradictory materials by a higher
authority was possible. What would, for instance, be a (unfortunately nonexistent) Tarla
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vaméivali’s point of view on the water rights over which one of their rulers was killed?
For future research it would be useful to establishing a network of parallel texts, vamsa-
valis of neighbouring little kings, temple accounts, and Persian, Marathi and British
sources, that can corroborate the statements in the texts. In this way, much of the some-
what abstract or mythical material of the earlier medieval sources could be filled with
life. Maybe even a connection with the world of the Arthadistra could be made.

Appendix
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[I. Zur Natur der Rechtsquellen

Richard W. Lariviere

Dharmasastra, Custom, ‘Real Law’
and ‘Apocryphal’ Smrtis

One of the questions that we must confront in attempting to examine the relationship
between law and the state in ancient India is that of the general nature of dbarmasastra’.
What is its relationship to ‘law’? Does it represent the law of the land? What is its value
for the history of Indian society? What does this literature tell us about how people
actually lived? I am not the first to ask these questions, obviously. These are questions
which underlay much of the scholarship related to dbarmadistra, and one might expect
that 200 years of European and Indian scholarship on this question would have settled
the issue. This is not the case. The answers to these questions given by various scholars
over the years have been contradictory to say the least. The following examples are
representative of views held by theoreticians of Hindu Law. The standard textbook on
Hindu Law, Mayne's Treatise on Hindu Law and Usage states: ‘there can be no doubt that
these rules were concerned with the practical administration of law.’

Govinda Das had a very different opinion: ‘It is a profound error to regard these texts as
complete codes of law or as getting all their ‘rules’ rigidly enforced by the political authorities
of their time? [. . .] Hindu law was in the main [nlever more than a pious wish of its
metaphysically-minded, ceremonial ridden, priestly promulgators and but seldom a stern
reality.’* Ludo Rocher has said very recently: ‘I am convinced that, during the time of the
commentaries and digests, these texts did not represent the law of the land. They were purely
panditic, learned commentaries on ancient authoritative texts. The fact that they display

! The remarks in this paper are concerned with the vyavabira (legal procedure) portions of
dharmagastra. Although I believe that the general notion of the ascendancy of custom and the
efforts to include rather than exclude local practice within the realm of dbarma apply equally
as well to acara and prayascitia, I am not addressing those portions of the dbarmasastra literature
here.

? [Jobn D.] Mayne’s’Treatise on Hindu Law and Usage, 12th edition, revised by Justice Alladi
Kuppuswami, Delhi 1986, p. 2. It must be pointed out that this view does not seem to have been
stated by Mayne himself since it is not found in any edition authored by him. It seems to have
been first included in the eleventh edition revised by N. Chandrasekbara Aiyar in 1950.

* “The Real Character of Hindu Law,’ the introduction to the Vyavahara-balambhatti of
Balambhatta Payagunde, edited by Nityanand Pant Parvatiya, Chowkhamba Sanskrit Series 41,
Benares 1914, p. 8.

* Ibid., p. 16.
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differences does not mean, as some have proposed, that the commentators adapted the ancient
sacred texts to local customs. That would have been pure sacrilege on their part.”

Thus, on the basis of these examples, the dbarmasastra literature is:

1. undoubtedly concerned with real law

2. merely pious wishes with no political sanction

3. purely panditic commentaries with no relation to custom.

What are we to make of this? Is one view correct and the others not? Are these views
mutually exclusive? Are there other alternative views possible? Before I answer any of
these questions, it is necessary to remind the reader of the complexity of the dbarma
literature, and to provide myself with a convenient escape. The hundreds of surviving
texts that comprise the dharma literature extend from the 6th century B. C. to the 18th
century A. D. Any generalizations about it are fraught with danger. Yet, the very
length, size, and continuity of the tradition means that it must have a cultural import
that can be generally described.

Let me begin by giving my view of the nature of the dharmasastra literature. I believe
that the dharmasistra literature represents a peculiarly Indian record of local social
norms and traditional standards of behavior. It represents in very definite terms the law
of the land. This is different than the view held by my teacher, Ludo Rocher. It is
different than the view of Govinda Das, and in an important way it is different from
what Mayne understood. What I mean is that the whole of the dharma corpus can be
viewed as a record of custom. It is not always a clear record because of the idiom and
the fictions which came to be the mode of expression of the dbarma literature. That the
dharma literature is a record of custom is obfuscated by the fact that the idiom of all the
dharma literature is one of eternality and timelessness. This means that there are no
contemporaneous references which can help us to establish the chronology of these
ideas, nor is there admission that custom and practice changed and evolved over time.®
It is further obfuscated by the fact that the dbarma literature clings to the claim that all
of its provisions can be traced directly or indirectly to the Veda, the very root of
dharma.

How can [ justify my view that dbarmasistra is a record of custom? by examining the
theoretical statements made in the dharmasistras and in the mimamsa literature, and by
examining the nature of particular rules preserved in the dharmasastra texts.

J. D. M. Derrett has made the claim that the dbarmasistra was always only of ‘suasive’
authority and that the British misunderstood the literature and treated it as positive
law.” First of all, to say that dharmasastra is not positive law raises the question of what
we mean by positive law. If by positive law we mean law enacted by a properly consti-

5> Ludo Rocher, ‘Changing Patterns of Diversification in Hindu Law,’ in: Identity and Diversi-
fication in Cults and Sects in South Asia, Philadelphia 1984, pp. 31-44 at 41.

¢ The kalivarjyas are the only explicit recognition of the possibility of change in custom and
its instantiation in rules. The formal theory of kalivarjyas is a very late one and its primary
purpose seems to have been to explain inconsistencies in the texts whose origins were then lost
in the mists of the past. For dates, see Batuknath Bbattacharya, The ‘Kalivarjyas’ or Prohibitions
in the ‘Kali’ Age, Calcutta 1943, pp. 176-177. While the formal theory is late, the notion that
the parameters of dharmic behavior changed over time is an old one, see, for example, Nirukta
1.20 and Gautamadharmasatra 1.3-5.

7 Dharma$astra and Juridical Literature, Wiesbaden 1973, p. 9.
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tuted authority for the government of society, then it is my view that the provisions of
dharmasastra qualify as positive law. That they are based on normative values or find
expression in the exemplary behavior of specific groups does not diminish the positive
character of the laws. A/l legal systems are based on norms and beliefs which, if pressed
as to their sources, are ultimately normative and in some sense, therefore, ‘natural’ law.*
If we pause for a moment to consider what a properly constituted authority might
have been in classical India, we come face to face with one of the most nettlesome
problems in the history of dbarmasastra: we do not know by whom or when our texts
were composed. The texts themselves — concerned to preserve the fiction of Vedic
timelessness — tell us nothing about their own histories. We are left to extrapolate how
these texts may have come into being. What we do know — as certainly as we can
know anything in dbarmasastra — is that a significant portion of the laws administered
in royal courts were those which had been authored by representative bodies of regions,
guilds, trade groups, castes, etc. We know from Katyayana, Brhaspati, Manu, and
Pitamaha that the king was obliged to sanction and enforce those regional conventions
which were the consensus of local leaders. These vyavasthas were to be the basis for the
king’s decision in his own courts, not just in the local courts.” Narada (10.2-3) tells us
that the king is obliged to enforce even the customs of heretics:
pasandanaigamasrenipugavrataganadisu |

samrakset samayam vaji durge janapade tathi ||

yo dbarmah karma yac caisam upasthanavidhis ca yah |

yac caisam vrttyutpadanam anwmanyeta tat tathi |
“The king must protect the conventions of heretics, corporate bodies, guilds, councils,
troops, groups, and the like in towns and in the countryside. Whatever their laws,
duties, rules for worship, or mode of livelihood, he must permit them.’

Lingat objects that these laws — which he prefers to call statutes (French statsuts) —
are not ‘legislation’ since they were regulations that applied to ‘restricted circles in the
population and had not the general application which is required by our definition of
‘legislation.”®® What is more, he does not consider the findings of the court real law
because ‘It is dharma only for the two parties in the case. It cannot leave any trace in
the sphere of the law itself.” Lingat further objects to describing the findings of the
king’s court as law because the rajasasana which results from the king’s court is ‘merely
an expression of the royal policies, which could be inspired by considerations of conven-

8 For an analysis of the Indian case, one cannot do better than that of Wilbelm Halbfass in India
and Europe, Albany 1988, pp. 330-333.

? 48-50 says: desasyanumatenaiva vyavastha ya nivapita | likbita tu sada dharya mudrita raja-
mudraya | 48 || Sastravad yatnato vaksya tim niviksya vinirnayer | naigamasthais tu yat
karyam likbitam yad vyavasthitam || 49 | tasmat tar sampravarteta ninyathaiva pravartayet ||
50 || ‘A written convention determined by the consensus of regional inhabitants is is to be kept
and sealed with the royal seal. It should be strictly enforced just like the $4stra and considered
when rendering a decision. A regulation which is written down by traders is justiciable and
should therefore be adhered to. He (the king?) should not conduct himself otherwise.” For
similar passages in Brhaspati see Viramitrodaya Vyavaharaprakasa p. 22, for Pitamaha see
Smrticandrika Vyavaharakanda p. 58, and Manu 8.41.

1 Robert Lingat, The Classical Law of India (translated from the French with additions by /.
Duncan M. Derrett), Berkeley 1973, p. 228 and note 53.
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ience, opportunism, or equity, of which the king is and must remain the sole judge."!
This seems to me to be a parochial view of the phenomena of law. To claim, as Lingat
does, that ‘law is understood to express the will of all’ is naive insofar as there is not,
nor has there ever been, a society in which the ‘will of all’ is anything more than a
fiction. To require that every law apply uniformly to every person is to establish a
standard for ancient India that is ludicrous. There is 7o system where laws apply equally
to all whom they govern. Quite aside from the fact that specific laws are never applied
to certain individuals (for example, laws restricting the activities of physicians have no
applicability to plumbers or professors unless they are also physicians), there is inherent
in every society relationships which mitigate the application of laws. Whether it is the
policeman who winks at the excesses of his colleagues or the rich man who hires enough
legal talent to intimidate and exhaust his wronged opponent,' the fact is that using
universal applicability as a standard is not helpful. Lingat’s judgement on the nature of
the dbarma literature is clouded by his definition of positive law. As to the objection
that a decision by the king is motivated by convenience, opportunism, or equity, this
seems a peculiar view in light of the contemporary judicial history in France, Great
Britain, and the United States. Surely Lingat does not mean to suggest that there is a
single, brilliantly apparent set of immutable legal norms obvious to and uniformly
applied by every judge.

Blackstone and Cicero provide us with definitions of law which are more useful for
Indian society. Cicero said, ‘Law (lex) is the highest reason, implanted in nature, which
commands what ought to be done and forbids the opposite.”® Blackstone stated that
law is ‘a rule of civil conduct prescribed by the supreme power in a state, commanding
what is right and prohibiting what is wrong.”™* In the light of these definitions, the
pronouncements of the king’s court are most assuredly law. They are law because they
command what is right and prohibit what is wrong.

Lingat’s objection that the decisions of a king’s court are not law because they are
dharma only for the litigants is not a sound objection, because we must consider that
nearly all dharma is svadharma. That is, questions of right and wrong — questions of
dharma — are unique to each individual. We know from anthropological literature that
dispute settlement in India is never done by weighing a set of facts in abstraction (except
in government courts), rather the total history and relationship of the individuals
involved is taken into account either overtly or implicitly.!* The reason for this is that

" Ibid. p. 256.

12 See, for example, Marc Galanter, “Why the ‘haves’ come out ahead: speculations on the limits
of legal change,” in: Law and Society Review 9 (1974}, pp. 95-160.

B De Legibus, Book I vi (Loeb Classical Library ed. transl. by C. W. Keyes), Cambridge, Mass.
1928, p. 317.

" Sir William Blackstone, Commentaries on the laws of England, 4 vols., Buntingford (England)
1966 (reprint of 1st ed. 1765-1769), vol.1 p. 44.

5 See Bernard S. Cobn, ‘Some Notes on Law and Change in North India,” in: Economic
Development and Cultural Change 8 (1959-60) pp. 79-93, and ‘Anthropological Notes on
Disputes and Law in India,” in: American Anthropologist 67 (1965) pp. 82-122. ‘A Caste Dispute
Among Washermen of Mysore,” in: Eastern Anthropologist 6-7 (1952-54) pp. 148-168. Also
Robert M. Hayden, ‘Excommunication as Everyday Event and Ultimate Sanction: The Nature
of Suspension from an Indian Caste,’ in: The Journal of Asian Studies 42 (1983) pp. 291-308, and
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in the Indian view each set of facts is unique and each dispute is therefore unique. To
be bound by precedent is to be bound to give a wrong verdict since no previous
decision can be anything more than the most general guidepost.'®

I think that too much has been made of the difference between dbarmasastra and
positive law. From our outsiders’, western perspective we see huge gaps between an
articulated theory of the law and the society we know from other sources such as
inscriptions, literature, and anthropology. We conclude that this system must be a
priestly fabrication or at least something other than law. Since it is not like Gaius or
Justinian or the U.S. Constitution it must not be positive law. This is wrong. The
Indian tradition is simply more overt and bold about the theological underpinnings of
its legal system.” There is a sophistication and wisdom about the nature of law and
legal literature that we have only begun to approach in the Common Law tradition.

We in the west have deluded and deceived ourselves into thinking that law —
especially written law — has a reality, a fixed and certain character which it does not.
There is implicit in the notion of positive law a constancy, a permanence and a certainty
which is not justified. The notion of positive law arises from a European tradition
which only knows law as recorded in texts. By texts, here, I mean written and
eventually printed texts: black letter law. These texts have often given scholars and legal
theorists a sense of certainty and confidence that may not be fully justified by the nature
of the printed text.’® My colleague Sanford Levinson has said of a written source of law,
‘To view it as a genuine source of guidance is naive, however heartbreaking this
realization might be.’”” India’s tradition treated texts differently than we do. I believe
that the ancient Indians intuitively held the view that no legal writing was ever intended
to be valid in and of itself, but only as it was understood by those members of society
who were trustworthy. The trustworthiness of these individuals was determined by their
intimacy with the Veda. These were the arbiters of custom and, hence, of law.

These worthies knew that dharma — like justice — is context sensitive. The
application of all law is context sensitive. It is a delusion to think that the law can be
proclaimed for all time and in every circumstance. The authors of the dharma literature
understood this context sensitivity of dbarma. It was never their intention to exhaust-
ively record and codify all law applicable for all time.® It was their intention to pro-

Footnote from p. 100, continued

David G. Mandelbaum, Society in India, vol. 1, Berkeley 1972, pp. 310-311.

* Uniform application of the law is a fiction in any society claiming such application. One need
only look at the legal escapades of Richard Nixon, Edward Kennedy, and Ronald Reagan, and
the grotesque disproportion of African-Americans sentenced to death for capital crimes to see
sad but eloquent testimony to the lack of uniform applicability of laws in the United States.
V' For an eloquent articulation of the religion of the U.S. Constitution and of the American
state, see Sidney E. Mead, The Lively Experiment, New York 1963, especially chapter 5,
‘Abraham Lincoln’s ‘Last, Best Hope of Earth’: The American Dream of Destiny and
Democracy.’

'® There is a plethora of literature assailing the certainty of texts. See, for example, Stanley Fish:
Is there a Text in This Class?, Cambridge (Mass.) 1980 and Doing what comes naturally: change,
rhetoric, and the practice of theory in literary and legal studies, Durham (North Carolina) 1989.
¥ Sanford Levinson, ‘Law as Literature’ in: The Texas Law Review 60 (1982) p. 378.

* Gautamadharmasutra ends (28.49) with the statement that in cases where no specific rule has
been given, then the matter should be decided by a properly constituted assembly. Derrert
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vide a means whereby law could be ‘discovered’ in each specific context. In an Indian
context there was never the idea that any two crimes or civil wrongs were identical, so
there was no reason to be concerned with precedent. Each dispute was unique and what
was needed was a general set of guidelines for procedure and for classification of the
dispute. This is what the dbarmasastra provided for dispute settlers of ancient India.

What was the source for the guidelines and classifications provided by these texts? The
fiction was that it was the Veda, but a closer examination indicates that the tradition
itself recognized that the ultimate source of dharma in a legal sense was custom. There
are frequent acknowledgements of this in the dbarma literature. Apastambadharmastitra
(1.7.20.6-7) has said:
na dbarmadharman carata avam sva iti na devagandbarva na pitara ity acaksate yam
dbarmo *yam adharma iti. yat tv aryah kriyamanam prasamsanti sa dbarmo yad garhante
so ‘dbharmah
‘Dharma and Adharma do not go about saying, ‘Here we are.” Nor do gods, gandharvas,
or pitrs say, “This is dharma. This is adbarma.’ [So there is nothing for it but to define]
dharma {as] ‘That which honorable men praise, [and] adharma [as] that which they
condemn.’

Then there is the well-known concept of the four feet of legal procedure articulated
in Narada (1.10-11): dharma, legal procedure, custom, and the king’s decree are the four
bases of legal procedure. According to the understandings of this verse recorded by
commentators, custom is the overriding source of rules of conduct which the king must

enforce.”!
This is not to say that custom did not accommodate itself to the texts — it certainly
must have — Sanskritization cannot be a wholly modern phenomenon.?? Nor do I

mean to state that there is no distortion or sanitizing in the brahmanas’ recording of
custom — there certainly was. The utter absence of any temporal reference and the fog
of the fictional Vedic source are clear indicators that they are doctoring the record. In
general, however, the brahmana dharmasastra writers were constrained by the burden
placed on them as recorders and synthesizers of customary practice. They were obliged
by the interested constituencies, by the king, and by considerations of social and poli-

Footnote from p. 101, continued

recognizes this as well, ‘Law thus did not depend on texts, but upon how texts were used.’
(Derrett, Sontheimer, Smith, Beitrige zum Indischen Rechtsdenken, Wiesbaden 1979, p. 108.)

2 See Robert Lingat, Les ‘quatres pieds du proces’ in: Journal Asiatique 250 (1962) pp. 489-503.
2 Tt is a concept that extends back to $ivaji, certainly, inasmuch as he worked diligently to
expunge the Persian influence from the language and government of his empire. See Benoy
Kumar Sarkar, The Positive Background of Hindu Sociology, Delhi 1985 (reprint of 1937), p.
507-508. That Sarkar was actually the first to use the term Sanskritization (15 years before M.N.
Srinivas in his Religion and Society Among the Coorgs) has been pointed out by Pabitrakumar
Gupta in ‘Acharya Benoykumar Sarkar on Sanskritization’ in: Acirya Binaykumar Sarkir, edited
by Pradyot Ghosh, Maldah 1988, pp. A-E. I am grateful to my colleague, Dr. Rahul Peter Das,
for bringing this article to my attention. Derrert (Beitrige, p. 108) holds a similar view of the
mutual influence of custom and $istra, although he denies that &stra was law ‘it became evident
that $stra was not law, but one of the means whereby law occurred. The $stra in fact reflected
selected customs, some of which it systematized in an intellectual sense and in the direction of
righteousness; and in due course customs began to move in time with the stra, but unevenly
and unpredictably.’
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tical harmony to record the practice as they found it. They were also obliged to explain
how these customs fit with the tradition, and it is in these ‘explanations’ that we may
find the most outré flights of brahmana imagination. In the notion of mixed castes, for
example, we are told that the plethora of castes came from admixture of the original
four castes recorded in the eternal Veda®. This sort of explanation is where brahmana
authors become inventive and paint the data with their unique perspective. Still, this
very brahminical explanation affirms the existence of the many castes and their relative
autonomy, and the deference with which the king is obliged to treat the customs of
these castes establishes their customs as legally binding.

Similarly, the response of the commentators and digest writers to the Naradasmrti’s
provision for the remarriage of widows and other women who have entered into
unsuitable marriages is an example of how the brahmana authors explained rather than
dictated custom. Naradasmrti 12.97 says:

naste mrte pravrajite klibe ca patite patau |

paricasv dpatsu ndrinam patir anyo vidbiyate || %

“There are five catastrophes in which women are required to take another husband: if
the husband disappears, dies, or becomes a world-renouncer, a eunuch, or an outcaste.’
Commentators such as Medhatithi are not very comfortable with this provision. Their
explanations reflect a definite disagreement with this blanket admonition to remarry.
Medhatithi in commenting on Manu 9.76 flatly rejects this view altogether and says it
is wrong. Madhavacarya commenting on Para$aradharmasamhita 4.30 says that this is
a rule applicable only in previous yugas (yugantaravisaya). Bhavasvamin limits the
applicability of this rule only to virgin women (#ksatwyoni), and even then the rules of
niyoga apply. Balambhatta (p. 685) on Yajfiavalkya 2.127 says that this only applies in
those cases where there has been a verbal commitment of marriage but the actual
samskara itself has not been completed. Maskarin commenting on Gautama 18.4
intimates that the verse quoted above is to be understood as advocating niyoga — the
sole motive for the remarriage should be the birth of offspring.®

In spite of the fact that this Naradasmrtivacana is unambiguous in its admonition to
remarry, the commentators don’t like it.?* They struggle with it and use their consid-
erable hermeneutical skills to interpret it in such a way as to minimize its applicability.

3 For a thorough discussion of the various mixed caste systems and the explanations thereof,
see Horst Brinkhaus, Die altindischen Mischkastensysteme, Wiesbaden 1978.

2 This verse is also found in Paradaradharmasambhita 4.30 and attributed to Brhaspati by the
Maskaribhasya on Gautamadharmasitra 18.4.

% There are many such ‘problems’ that confront the interpreters of the smrzi tradition including
the explanation of such well known institutions as the arama system, and niyoga, the levirate
marriage which is first praised and then condemned all within five verses of the same chapter
of Manu (9.59 and 9.64). For a first rate, comprehensive account of how the 4srama system —
which we take so much for granted — evolved, and how the textual accounts differ from the
‘standard’ understanding of the institutions, see Patrick Olivelle’s The Aérama System: the
History and Hermeneutics of a Religious Institution, Oxford University Press, New York 1993.
% For a more complete discussion of the implications of and reactions to this verse see R.W.
Lariviere, ‘Matrimonial Remedies for Women in Classical Indian Law: Alternatives to Divorce,’
in: Rules and Remedies in Classical Indian Law, ed. Julia Leslie, Leiden 1991, pp. 37-45; and Paul
Thieme, ‘Jungfrauengatte’ in: Kleine Schriften, Wiesbaden 1984, pp. 426-513.
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Yet, the verse survives. Why? If the provision really applies to a previous yugs, why
should it be preserved and passed on to contemporary students? The tradition knows
well the idea of ‘editing’ texts for use in different eras of human development,” so why
not do a little editing here? The reasons are no doubt many and complex, but have to
do with the fundamentally conservative nature of the smrti tradition.?* Nevertheless,
I believe that in many cases the compilers of smrti texts were confronted with practices
that they did not approve of, but that were commonly accepted either in other sectors
of society or in other villages or regions.” Sometimes these practices were dismissed
with claims that they applied to another yuga as above, sometimes they were dismissed

as the practice of depraved classes,” and at other times they registered their uncertainty

by attributing rules to ‘others’ or by introducing them with ‘some say’ 3!

The point here is that the smrti texts were the record of actual customs and practices
found in classical India. These customs were recorded whether the compilers of smrtis
agreed with them or not because it was the purpose of these texts — on one level —
to record the norms of those communities which accepted dharma as the the standard
of behavior. In addition, it was the object of the recorders of these customs to integrate
these practices into the brahminical/vedic weltanschauung the promotion of which was
the basic motive for their recording the customs in the first place.’ It is in their
explanations of these customs that we find the ‘pious wish[es]’ and ‘metaphysically
minded, ceremonial ridden priestly promulga[tion]’ that Govinda Das decried. The
brahmanas’ peculiar understandings and strained explanations do not diminish the fact

7 See, for example, the account of the transmission of the Manusmrti found in the beginning
of Matrka 1 of the Naradasmrti.
% See the Introduction to my translation of the Naradasmrti, pp. xii-xiv.
# Another interesting example is the apparent acknowledgement of the existence of testamentary
disposition of paternal property — a will — in classical Hindu Law. Naradasmrti 13.15 says
pitraiva tu vibhakia ye binadbikasamair dhanaib |
tesam sa eva dbarmab syit sarvasya bi pita prabbub ||
“The partition done by the father is legally binding on the coparceners whether the shares are
equal or not, because the father is the master of everything.’ This flies in the face of the normal
rules of inheritance, and the commentators are uneasy about it. The Dayabhaga 53 and the
Smrticandrikd Vyavaharakinda 609-610, both stipulate that this can only apply to property
acquired by the testator — not to ancestral property. The Pardaramadhaviya 414 says that this
disposition is sanctioned by smrti, but since it violates common practice (Jokaviruddha) and
scripture (Srutiviruddba) it is better to divide the property equally. In opposition to this view
Bhavasvamin 153 in his commentary on the Naradiyamanusambhita says that whatever the father
wishes in such a case is what must be done, and there can be no second-guessing even an
inequitable division: what’s done, is done. The Vyavahiaramayukha 99 flatly states that this
provision of Narada’s applies to a different yuga. There is an apparent reference to a will in the
Gilgit manuscripts (patrabbilekbya and patrabhilikhita), see: Gilgit Manuscripts vol. III part 2
edited by Nalinaksha Dutt, Bibliotheca Indo-Buddhica 17, Srinagar 1942, p. 140. I am grateful
to Gregory Schopen for this reference, who discusses it in an unpublished article, “The Monks’
Obligation to Make Merit for Deceased Donors: A Buddhist Parallel to Monastic Practice in the
Medieval West.’
% As in the discussion of a husband’s liability for a woman’s debt at Naradasmrti 1.16.
3t See Olivelle, loc.cit., section 3.1.1 and 3.2.1.1.
2 Ibid., passim, makes clear that much of the history of what we have come to call the asrama
system can rightly be seen as attempting to theologically synthesize a wide range of practices.



Dharmasastra, Custom, ‘Real Law’, ‘Apocryphal’ Smrtis 105

that custom is the source of dharma. There is much made of the Vedic source, but
ultimately, the immediate source is custom.

The legal texts themselves tell us this in very clear terms. All custom is binding. The
commentators, the nibandhakaras, and the mimamsakas went to great lengths to establish
that §istacara (the practices of learned brahmanas) was binding as was established custom
for all others. The elevation of §stacira in the hierarchy of sources of dharma is
theologically possible because these practices are based on some lost or forgotten Vedic
passage. As for the inclusion of the established customs of others as ‘legally’ binding, this
also has a theological motive, namely to include those communities which are not under
the immediate sway of the brahminical influence within the vedic world — to
Sanskritize them in reverse.

This has the effect of sanctifying custom and generously granting the status of dharma
to local practice. A reading of the holakidbikarana of the Mimamsasttras (1.3.15-18) and
the commentaries and subcommentaries thereon reveals the liberality with which custom
is treated — anything goes as long as it is the practice of those persons the community
holds to be virtuous. This principle is carried to the most extreme lengths by Mitramisra
who says that the customs of Sudras are dharma for Sidras® even though they
obviously cannot be based on any $idra elders’ familiarity with the Veda. There is
clearly a greater value and esteem placed on the practices of the ideal brahmana, but his
practices are dharma for the brahmana, not for anyone else. The dbarmadistra writers
would like for all readers to come away with the notion that brahmanas are the best,
most worthy, most important elements of society, and that their lives are exemplary and
at the very peak of the normative heap. This may have been true in some settings, and
that the brahmanas wished this to be so is almost certain. Whether it was the universal
norm is doubtful, and one piece of evidence is the the persistence with which unpopular
provisions in the dharmasastras survive: there must have been large segments of classical
Indian society, just as there are large segments of modern Indian society, for whom
brahmanas are of little social or political consequence.

From the standpoint of a scholar outside of the tradition, what we are seeing in this
liberal acceptance of local practice is a device which assures the inclusion of dominant
local custom within the mainstream of Hindu orthodoxy. This means that the local
consensus concerning norms of behavior is the real source of dharma, and that the
validation of that local practice by tying it to some long forgotten Vedic text is a fiction
which serves to provide an umbrella of orthodoxy for all of Bharatavarsa. It is the
acceptance of this fiction which is the real test of Hindu orthodoxy — not any
particular practice or theology.*

This has consequences, of course, for how we, as scholars, approach these texts in our
attempts to reconstruct the social and legal history of classical India. /. D. M. Derrett’s
‘Dharmasastra and Juridical Literature’ is a case in point. This important, laconic, and
sometimes brilliant little book introduces an interpretive category to the world of
dbarmasastra scholarship. In his discusston of the dharma literature he divides texts into
two categories: those which are ‘genuine’ and those which are not. Now, the notion of
3 Viramitrodaya-paribbasaprakasa p. 9.

* It is possible that social change — perhaps the effects of the urbanization of the mid-1st
millenium B. C. — diminished the capacity of a brahmana class to influence the practices.
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a genuine dharma text is not a difficult one. However, the idea that some of these texts
were ‘apocryphal,’® or ‘bogus,® or ‘supposititious’” requires some explanation.
Unfortunately, he does not provide us with any explanation of his criteria for
categorizing such texts. He uses these terms in a general manner and rarely gives specific
textual examples. Even when he refers to specific texts*® he does not explain why these
texts are spurious or apocryphal. His style is to simply toss out these words without
elaboration: ‘In the end an apocryphal smrti says that ancestral customs are more
important than any rule in the &Gstras® . . . The Paraéavasmrti . . . is an ancient smrti,
... not to be confused with the supposititious smrtis which arose during the period of
the commentators.® . .. The wave of ‘bogus’ smrti writing, which may have extended
into the seventeenth century, was not juridical in inspiration.™*!

In only one instance does he give any explanation for the use of these adjectives:
“Texts appearing once only and attributed to named authors may in fact be apocry-
phal.’* This general statement is unsupported by any further argumentation. What he
seems to mean from the context is that when a verse is only cited once in the tradition
then it should be suspect. By this he does not mean if a verse is found cited once and
in only one manuscript then it should be rejected. He means to say that if a verse is
found in only one place in the commentaries and nibandbas then it is apocryphal.

This standard for judging a verse to be ‘bogus’ is unacceptable. First, it is not the
place of scholars to make this judgement. We can identify texts as chronologically
recent, theologically innovative, more or less effective in articulating a position, but if
a writer puts forth an opinion it is not within a scholar’s province to label it
apocryphal. This is a judgement that can only be made by the tradition itself, and even
then a text’s apocryphal status is only one group’s opinion. No Gnostic ever called the
Book of John ‘The Apocryphon of John,® but if a Christian theologian views it in
this way, then we may adopt his category as a descriptive one, but we may not adopt
the evaluative, normative judgement implicit in that Christian theologian’s usage. In
Derrett’s usage of the terms apocryphal, etc. one has the clear impression that the verses
so described have been judged by him to be wrong or incorrect in some way. This is
not historical scholarship.

Second, to characterize a text on this basis is to ignore the role of custom and the
manner in which texts are transmitted. There is no ecclesiastical body in the Hindu
tradition which is empowered to adjudicate on the canonicity of verses or even whole
texts. The ultimate test of the verity of a text is whether or not it is acceptable to
successive generations of $stas. These are the vectors for the transmission of any text.
If the Sistas determined that a verse or whole text was bogus, apocryphal, etc. then they

Derrert, Dbarmasstra, p. 41.

% Ibid., p. 40.

7 Ibid., p. 39.

%% For example, ibid., p. 36 note 184 where he simply cites ‘Katy. 37-51, 225, 884a.’
¥ Ibid., p. 39, Sumantu quoted in the Smrticandrika, Samskarakanda, p. 9.

9 Jbid., p. 39.

1 Ibid., p. 40.

2 Ibid., p. 40-41.

“ See Hans Jonas, The Gnostic Religion, Boston 1963, p. 177.
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would not have bothered to transmit it. The methods of transmission — by teaching

a text to students and by having a manuscript copied — ensured that there was an
informed, vigilant, and conservative audience which would be able to detect a fraud
quickly.

The very notion of a fraudulent passage in a smrti text requires some explanatlon
What can it mean? Why would anyone invent a verse in the first place? There can only
be two general reasons for doing so: (1) for venal reasons a verse might be created in
order to help one party or another in a dispute; and (2) to adapt the tradition to new
social circumstances — when local custom has presented practices or circumstances
which were not provided for in earlier texts. The venality of the first reason is guarded
against by the presence of a large, informed community of experts in dbharma who
would be able to immediately detect a fraudulent verse created for the express purpose
of promoting individual interests.*

The second reason for the creation of a verse — to adapt the tradition to new
circumstances — was not fraud. This was the ongoing process that gave the tradition
vitality and the ability to endure. Not only was the adaptation of the textual tradition
to the changing needs of society implicit in the development of the dbarmasastra, it was
explicitly recognized within the tradition. Derrett opposes ‘bogus’ smrtis with the
category of ‘genuine’ smrtis by ‘known’ authors (an interesting term in itself since we
know almost nothing about these authors). By this he means those authors found in lists
of authors of smrti works within the textual tradition: thus Manu, Yajfiavalkya, Narada,
etc. There can be no doubt that these texts have a universal appeal to all of the Hindu
tradition. We are told very explicitly, for example, that Manu is the most authoritative
of these authoritative texts.” Kumarila Bhatta in his commentary on the above men-
tioned holakadhikarana of the Mimamsasutras also mentions the Manusmrti (along with
the puranas and itibasa) as uniquely universal in their acceptance throughout the region
of Bharatavarsa. But universal authority is not to be confused with genuineness.

Kumarila goes on to state that all smrti texts, however limited in their geographical
or social applicability, are authoritative for those people who recognize them as such.
That is, as long as a practice is

1. time-honored,

2. not opposed to the express provisions of the Veda or of smr,

* There are relatively few surviving accounts of these disputes, but those that do survive give
us an idea of their intensity. One example is found in Anandinubhava’s Nyayaratnadipivali pp.
98-99 where he accuses an opponent of supporting a contrary view with fraudulent verses the
opponent composed himself: yas tu mandamatih mukbyayatidvesat kamcit katham Slokams ca
‘prapte kaliyuge’ ityadin baritadattatreyadivacanatvenodabarati sma so ‘timudbab svaviracitesu
dosam na pasyati. . pmsm’dbasmmanma’ayam apy udmtapmmanawrodbam /eatham sa Socyo
latakah /eamatabatur na pasyati. ‘A fool motivated by excessive hatred of the principal type of
renouncer, has cited some story or other and some verses claiming they are statements of Harita,
Dattitreya, etc. which begin ‘When the Kaliyuga arrives . . .’ This man is a complete fool who
does not see the flaw in these verses he composed himselfl How can this miserable cad, this
twerp from Karnataka, not see that he contradicts oft-quoted authorities when he castigates a
well-known asrama?’

5 Brhaspatismrii, Samskarakanda 1.13: vedarthopanibaddhatvat pradhanyam hi manoh smriam

| manvarthaviparita tu ya smrtibh sa na Sasyate |r
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3. regarded as obligatory by the Sistas,

4. not immoral, and

5. adrstartha,
it is considered to be authoritative. Custom, therefore, — even for the tradition itself
— is the productive and vital source of rules found in the dbarmasastra.

What Derrett seems to imply is that older texts are more authoritative than newer
ones. Texts written for specific purposes which can be located in a specific region or
time are ‘bogus’ or ‘apocryphal.’ But this is not an acceptable criterion. Let us look at
one of the texts which he dismisses as ‘apocryphal’. The Devalasmrti, according to
Derrett, is a text which was written to cope with the problem of Hindu women who
were abducted into marriage or raped by invading Muslims in Sind. This makes it a very
late text and one written for very specific purposes, therefore apocryphal, i.e., of
dubious authenticity.

The Devalasmrti does contain enough geographical information that it is safe to
conclude that it was composed in northwestern India and at a relatively late date. The
mlecchas mentioned were probably invading Muslims. The penances mentioned are for
forcible abduction. Derrett is correct in his assessment of the purpose and intention of
the Devalasmrti, but by what criterion could we possibly call this text apocryphal. It is
attempting to provide specific remedies for a situation which that society had not
previously encountered — wholesale abduction of its women by members of a hostile
and heterodox religious tradition. The prayascittas mentioned are intended to expunge
the taint inherent in this situation. The mere fact that the text has been passed on for
generations through the work of copyists is enough to validate its claim to
authoritativeness within the tradition. These penances meet all of the criteria mentioned
above for acceptance within the tradition:

1. time-honored,

. not opposed to the express provisions of the Veda or of smni,

. regarded as obligatory by the istas,

. not immoral, and

. adrstartha.

The mere fact that these provisions have not been formulated in exactly this way in
earlier smytis, or that these penances have not before been mentioned as being applicable
to women who have suffered the specific insults described in this text is not enough to
render them apocryphal or bogus. This is just an example of the tradition continuing
to adapt itself to the changing needs of society.

The categories of apocryphal and supposititious have no place in the discussion of the
surviving Sanskrit dbarma literature. The works which we have may be of limited
geographical or chronological applicability. They may represent various strata in the
evolution of the dharmasastra, but every provision found in every text can and must be
viewed as a codification of practice or of norms accepted by some part of the society.
They are not fraudulent or venal attempts at deception. To characterize them as such
is to distort the tradition and to misunderstand the nature of the corpus of dharma

W W N

literature.
To return to the three representative views of the nature of dbarmadastra with which
we began this essay, I distinguish my view from that found in Mayne’s Treatise in that
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we must understand that the dbarmasastras were not composed as literary templates to
be applied in toto to every situation and every dispute without differentiation. They
were collections of aphorisms, guidelines, and advice which could be drawn upon when
required to inform and validate a judge’s, or a guru’s, or a king’s opinion. In this way
they are indeed concerned with the practical administration of law, but they are not in
a modern, western sense ‘codes.” Thus Govinda Das was right to point out the error of
treating them as codes of law.* The contents of the dbarmasdastra were, however, much
more than ‘pious wishes’ and represent a definite ‘reality’ that must have been rigidly
enforced by contemporary political authorities. Rocher’s view that the commentaries and
digests did not represent the law of the land must be modified to some extent.¥ The
rationalizations, the explanations, and the justifications for certain views must fall in the
category of ‘panditic’ reasoning, but the ‘authoritative texts’ were just that, and the laws
found in these texts remained of importance, and, if very late jayapattras are valid
testimony, remained applicable.® It seems reasonable to conclude, then, that
dharmasastra does represent ‘law’ in a very real sense; that the practices recorded in
dharmasastra did represent the law of the land and are of very real value in constructing
the history of Indian society since these texts tell us how — alas, not where and when
— people actually lived.

* In this he was preceded by the neglected James H. Nelson, see J. D. M. Derrett, . H. Nelson:
a forgotten administrator-historian of India, in: Essays in Classical and Modern Hindu Law, 2,
Leiden 1977, pp. 404-423.

¥ In an even more recent statement of his views, in a 1992 address to the American
Philosophical Society, Rocher has said, “The composers of the dharmasastras compiled treatises
on dbarma, on anything they considered worthy of being recorded as dharma with some people,
somewhere. They gathered that information in books, in the language of the learned, Sanskrit.’
“* See Richard W. Lariviere, A Sanskrit Jayapattra from Eighteenth Century Mithila, in: Studies
in Dharmasastra, Calcutta 1984, pp. 49-80.
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IV. Materialien

Marlene Njammasch

Staatliche Strukturen
im Reich der Maitrakas von Valabhi

Das Reich der Maitrakas von Valabhi entstand in der Zerfallsphase des Guptareichs.
Bhatirka, sendpati wahrscheinlich des Budhagupta, machte sich in den achtziger Jahren
des 5. Jh. n.Chr. selbstindig. Der dritte Herrscher der Dynastie, Dronasimha, nannte
sich bereits maharija.

Von den Maitrakas von Valabhi besitzen wir etwa 100 Inschriften. Eine genaue
Zihlung ist deshalb schwierig, weil es eine ganze Rethe unvollstindiger Bruchstiicke von
Kupfertafeln und andere Fragmente gibt. Aus den unversehrten und nur leicht beschi-
digten Kupfertafeln Liflt sich immer auf den gleichen Inhalt schliefen. Es sind kénigliche
Schenkungsurkunden, in denen die Verleihung von kleineren oder gréfieren Landstiicken
in Streulage, ganzen Dérfern, mehreren Dorfgemeinden und die Vergabe von Gelddepo-
sita an Brahmanen, buddhistische Kloster und hinduistische Tempel schriftlich und in
genormter Form niedergeschrieben ist. Die Konige der Maitrakadynastie und ihre
Vasallen haben im Verlaufe von iiber 250 Jahren (von 504 bis 766 n.Chr.) Land und
Dérfer vergeben.

Betrachtet man die Anlage der Inschriften, so wird klar, daff sich in sehr kurzer Zeit
ein fester Formelbestand und ein Schema in der Anlage der Inschriften entwickelten, die
schon in den Schenkungsurkunden von Dhruvasena I. (etwa 519 bis 549 n.Chr.)!
erkennbar werden, aber erst unter Guhasena (549 bis 553 n.Chr.) die endgiiltige Fassung
bekommen. Die Formeln enthalten die Privilegien und Immunititen der betreffenden
Schenkung zugunsten des oder der Belehnten: Steuerprivilegien, Privilegien zur Recht-
sprechung und teilweisen Rechtsimmunitit, Verwaltungsprivilegien und eigentumsrecht-
liche Privilegien. Der Formelbestand ist damit nicht erschépft. Es gibt noch Adref}-
formeln, in denen Teile des Beamntenapparates erwihnt wurden, Fluchformeln gegen die
Konfiskation von geschenktem Land und Segensformeln fiir die Vergabe von Grund und
Boden. Aus diesem Bestand wollen wir uns den Adreffformeln zuwenden und sie mit
den Privilegierungsformeln in Beziehung setzen. Beide Formelgruppen gewihren, wenn
auch nur punktuell, Einblicke in die staatliche Administration unter den Maitrakas.
Untersucht wurden die Adref}formeln der Inschriften von K6nig Dronasimha bis Khara-
graha I. (502 bis 615 n.Chr.).

Bereits in der friihesten Inschrift, der des Dronasimha aus dem Jahre 502 n.Chr., folgt

! Soweit es die Regierungsjahre der Maitrakakonige betrifft, folgen wir K. J. Virji, Ancient
History of Saurashtra (being a study of the Maitrakas of Valabhi, V to VIII Centuries A. D.),
Bombay 1955, S. 20-105.
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die Adrefiformel einem stereotypen Schema: der Herrscher wandte sich direkt an eine
feststehende Anzahl von Beamten, um ihnen zu befehlen bzw. sie zu benachrichtigen,
von der nachfolgenden Schenkung mit den entsprechenden Modalititen Kenntnis zu
nehmen:sarvvan =evasvin =ayukta-niyuktaka-cata-bhata-drargika-mabattara-dbruvasthan-
adhikaranika-dandapasik-adin=anyimé=ca yatha-sambaddhyamanakan =anudariayaty=astu
vas=samviditam® oder: sarvvan=eva svan=ayuktaka-viniyuktaka-drangika-mabattara-
cata-bhat-adin=anyamé=ca  yatha-sambadbhyamanakin  samajfiapayaty=astu  vas=
samviditam ‘(Konig X) benachrichtige alle seine Aywktas, Niyuktakas, Catas, Bbatas,
Drangikas, Mahattaras, Dhruvasthanadbikaranikas, DandapaSikas usw. und alle (anderen
Beamten), soweit es sie angeht: Euch sei kundgetan...’ oder: sarvvin=ev=ayuktaka-
viniynktaka-drangika-mahattara-dbruvasthanadbikaranika-dandapasika-cata-bhat-
adin=samajiapayaty =astu vas=samviditam® ‘(Konig X) befiehlt allen seinen Ayuktakas,
Viniyuktakas, Drargikas, Mabattaras, Dbruvasthanadhikaranikas, Dandapasikas, Catas,
Bhatas usw.: Euch sei kundgetan ..." Nach dieser Formel folgen dann die einzelnen
Bestimmungen der Schenkung.

Der Herrscher wandte sich an einen bestimmten Kreis von Beamten oder er richtete
seinen Befehl an sie. Wir kénnen wohl davon ausgehen, dafl es die Beamten waren, die
unmittelbar mit den Dé&rfern und den Landverlethungen zu tun hatten, deren Amts-
pflichten von der Schenkung beriihrt wurden. Der Konig informierte seine Beamten,
soweit es sie anging, schlofl jedoch nicht aus, daf} es auch andere Amtstriger betreffen
kénnte. In den Inschriften von Dronasimha und Dhruvasena I. bleibt die Gruppe der
genannten Beamten gleich. Manchmal fehlt einer der Beamten in der Aufzihlung der
Adrefformel. z.B. sind in der Schenkungsurkunde Dhruvasenas I. aus dem Jahre 529
n.Chr.* nicht die Catas, Bbatas und die Dandapasikas erwihnt. In der Inschrift ist aber
auch weder die Formel fiir Verwaltungsimmunitit noch die Formel iiber die Mitverlei-
hung der niederen Gerichtsbarkeit enthalten. In der Inschrift des Dronasimha aus dem
Jahre 502 n.Chr. fehlt der Dandapasika, aber ebenso die Formel, die den Ubergang der
niederen Gerichtsbarkeit in die Hinde des Belehnten garantierte.® Es scheint also
durchaus ein Zusammenhang zwischen der Nichterwihnung eines Beamten und der
eines bestimmten Privilegs zu bestehen. Darauf wollen wir etwas spiter noch niher
eingehen.

Der Natur der Schenkungen nach stellen die in den Adreffformeln erwihnten Beamten
nur einen kleinen Teil des biirokratischen Apparates im Maitrakareich dar. Versuchen
wir, herauszubekommen, welche Aufgaben die Beamten im einzelnen hatten:

Ayuktaka, ‘Beauftragter’, “...often the governor of a district or subdivision.”® Viniyuk-

)« 37

taka, ebenfalls ein ‘Beauftragter’, ‘... an official probably under the Ayuktaka

2 E1 17,7, 1(A), S. 107, Z. 10-12 (PLA).

3 EI 3, 46, S. 320, Z. 11-12.

* EI 17,7, 2(B), S. 109, Z. 12 - 14.

5 EI 16, 4,8S. 18, Z. 1-2.

¢ D. C. Sircar, Epigraphical Glossary, Bombay 1966, S. 42 (im folg. zit.: Sircar, Glossary). Der
Ayuktaka ist auch in Kamastatra V, 5.5 erwihnt, hier ziemlich eindeutig als fiir das Dorf
zustandiger Beamter zusammen mit dem Dorfvorsteher; vgl. auch Kimandaki V, 82.

7 Sircar, Glossary, S. 375.
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Drarigika (von drariga, Stadt), vielleicht Vorsteher einer Kreisstadt, unter deren Verwal-
tung sich mehrere Ddrfer befanden; ‘Drarigika was an officer in charge of a drariga prob-
ably meaning a watch station or a station for revenue collection;...”®
Dbruvasthanadbikaranika, ‘Beamter eines Dhruvasthana’; ein dbruvasthana war nach D.
C. Sircar “a station for the collection of the king’s fixed grain share...”

Cata. In den Inschriften der Parivrajakas und Ucchakalpiyas gibt es in den Verleihungs-
urkunden das Privileg a-cita-bhata-pravesya cora-drobaka-varja® oder nur a-cita-bhata-
pravesya', (‘das geschenkte Land oder Dorf) ist nicht von Citas und Bhatas zu betreten
aufler (zur Arretierung) von Riubern und feindseligen Elementen.’ D. C. Sircar hilt den
cata fiir einen ‘constable’’’; die Catas scheinen niedere Beamte mit polizeilichen
Aufgaben gewesen zu sein, eine Art Gendarm oder Biittel. Bei Yajfiavalkya I, 335
gehdren sie zusammen mit Dieben, Riubern und Ubeltitern zu den Leuten, die die
Untertanen quilen und vor denen der Kénig letztere beschiitzen soll. Ahnlich iibel
beleumdet sind sie im Drama Mrcchakatika®, wo sie mit ganikas, kayasthas, bbiksus und
rasabhas, also Prostituierten, Schreibern, Ménchen und Eseln vergesellschaftet werden.
Bhata (wohl von bhrta) ‘Soldat’; in den Adrefiformeln folgt bhata immer unmittelbar auf
cata, die Benennungen sind nie getrennt; vielleicht waren die bhatas Séldner, die in
Friedenszeiten auch polizeiliche Aufgaben tibernahmen.
Dandapasika ‘an officer entrusted with the punishment of criminals™.

Versuchen wir, die Beamten bestimmten Ressorts zuzuordnen.

1. Allgemeine Verwaltung
Hier wiirden wir die Ayuktakas und Viniyuktakas einordnen. Sie mégen Beamte einer
Kreis- oder Bezirksverwaltung gewesen sein, vielleicht eines @barani. In der Mehrzahl
der Inschriften wird das Dorf, in dem der Herrscher Land verlieh, oder das verlichene
Dorf selbst administrativ eingeordnet, z.B. heiflt es in einer Schenkungsinschrift
Dhruvasenas I. aus dem Jahre 529 n.Chr.: Hastavaprabaranyim Chedakapadyakagrame
prarvasimni... ‘an der Ostgrenze im Dorf Chedakapadraka im dharani von Hasta-
vapra’® (dann folgt die Beschreibung des verliehenen Landstiickes in seinen genauen
Grenzen). Hastavapra kann man mit dem modernen Hathab im Gogho taluq des Bhav-
nagar-Distrikts' gleichsetzen. Die meisten Schenkungen Dhruvasenas L. sind im aharani
von Hastavapra lokalisierbar.

Diesem Ressort der allgemeinen Verwaltung wiirden wir auch die mabattaras zuord-
nen. In den Adrefiformeln sind sie immer zusammen mit den anderen Beamten erwihnt.

¥ ibid., S. 101.

°* ibid., S. 96.

1 Parivrajakas: z.B. EI 8, 28, S. 287, Z. 17 (PL. II).

" Ucchakalpiyas: z.B. CII 3, No. 29, S. 131, Z. 9.

2 Vgl. Sircar, Glossary, S. 68.

8 The Mrichchhakatika of $iidraka, ed. with the Commentary of Prithvidhara (enlarged where
necessary), various readings, a literal English translation, notes, and an [...] introduction by M.
R. Kale, repr. Delhi u. a. 1988 (1st ed., Poona 1924), LV, pp.182.

Y Sircar, Glossary, S. 81.

* EI 15, 12, S. 257, Z. 13-14.

% Vgl. P. Gupra, Geography in Ancient Indian Inscriptions (up to 650), Delhi 1973, S. 73.
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Sie fehlen in keiner Urkunde. Insofern ist K. Virji zu widersprechen, die behauptete:
‘The mahattara is mentioned very late in the Maitraka list of officers.’”” Schon in der
friihesten Maitrakaurkunde, der Schenkungsinschrift Dronasimhas aus dem Jahre 502
n.Chr., sind die mabattaras in der Adrefiformel genannt. Sie waren Dorffunktionire,
Vorsteher oder Alteste eines Dorfes und vermutlich im Staatsdienst. Die mabattaras
tauchen aber noch an anderen Stellen in den Inschriften auf, als Pichter von K&nigsland,
das der Herrscher verlieh, und als Grenznachbarn verliechener Landstiicke. Aus diesem
Tatbestand ist zu folgern, daf} sie in erster Linie biuerliche Produzenten waren und ihr
Amt quasi nebenbei oder zusitzlich ausiibten. Aus dem Inschriftentext liflt sich weder
beweisen, daf} sie tatsichlich staatliche Angestellte waren, noch dafl sie von den
Dorfgemeindemitgliedern gewihlt wurden.

2. Stenerbebirde

Da in den Schenkungsinschriften regelmiflig Steuerprivilegien enthalten sind, setzen wir
voraus, daf} in den Adrefiformeln auch Beamte genannt wurden, die fiir das Steuerressort
verantwortlich waren. Zwei Amtsbenennungen bieten sich dafiir an, die Dbruvasthan-
adbikaranikas und die Drangikas. Mit D. C. Sircar'® vermuten wir, dafl Dbruvasthana
die Bezeichnung fiir eine zentrale Steuereinsammlungsstelle gewesen sein kdnnte, etwa
ein Mittelpunkt mehrerer Dérfer oder eine kleine stidtische Gemeinde. Dbhruva, ‘fest-
stehend, unverinderlich, bestimmt, festgesetzt’?® wire durchaus mit dem festgesetzten
koéniglichen Steueranteil zu identifizieren, den jeder biuerliche Produzent® an den Staat
abzuliefern hatte, vielleicht mit dem bekannten sadbbaga, dem Sechstel der Feldfriichte.
Der Adbikaranika® eines Dhruvasthana war vielleicht die lokale Steuerbehdrde, mogli-
cherweise die eines @harani. Gegen diese Deutung kénnte man einwenden, dafl adbikara-
nika normalerweise ‘Richter’ bedeutet und die Amtsbezeichnung Dbruvasthanadbikara-
nika auch mit ‘Richter eines Dhruvasthana’ zu {ibersetzen wire. In der Inschrift des
Guhasena aus dem Jahre 566 n.Chr. erscheint die Amtsbezeichnung in verkiirzter Form
als Dhruvadhikaranika, und so bleibt sie auch bis zum Ende der Regierungszeit Dhara-
senas II. (etwa 595 n.Chr.)?. Die Zuordnung der Dbruvasthanadhbikaranikas zur Steuer-
behérde bleibt problematisch.

Ahnlich schwierig ist die Erklirung der Aufgaben, die der Drarigika zu erfiillen hatte.
Dranga war offensichtlich eine territoriale Einheit im Maitrakareich. Wir kennen den
Mandalidranga® aus Schenkungsinschriften von Guhasena, $iladitya I. und Kharagraha
I., in dem sich die von den betreffenden Herrschern verliehenen Dérfer befanden. Es
liegt also nahe, den Drasigika als Vorsteher eines drariga zu interpretieren. Andererseits
wire es moglich, dieses Amt mit der Privilegierungsformel udrariga in Zusammenhang
zu bringen, die immer in Einheit mit #parikara, den ‘zusitzlichen Abgaben’ genannt ist.
Wir haben bereits an anderer Stelle die Vermutung ausgesprochen, dafl der Begriff ud-
7 Virji, S. 240.
¥ Vgl. Sircar, Glossary, S. 96.
¥ Vgl. PW 3, S. 169.

2 In modifizierter Form natiirlich auch Handwerker, Kaufleute u. a. Untertanen.

* PW 1, S. 33 ‘Richter’; adhikarana ‘Fach, Zweig, Branche, Gericht, Gerichtshof’.

2 Vgl 1A 5, 1876, S. 207, Z. 2-3 (PL. II). ,

B EI 13, 30, S. 339, Z. 10 (Guhasena); JUB, vol.3,1, 1934, S. 87, Z. 23 (Siladitya L.); PTAOC
(1933), 1935, S. 669, Z. 24 (Kharagraha 1.).
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rariga die Grundrente oder Bodensteuer beinhaltet®, zumal ja alle drei Formen der
Grundrente, dbanya, Naturalrente, visti, Arbeitsrente und biranya, Geldrente, ab der
Mitte des 6. Jh. n.Chr. fester Bestandteil der Schenkungsprivilegien in den Inschriften
sind.

Die erste Erwihnung der Privilegierungsformel u#drariga in Maitrakaurkunden stammt
aus dem Jahre 544 n.Chr.”, der Mandalidranga ist 566 n.Chr. erstmalig genannt®, der
Drangika jedoch schon in der Adreflformel der frithesten Maitrakainschrift aus dem
Jahre 502 n.Chr. enthalten.” Er muf} eine wichtige Funktion gehabt haben, die iiber
die Verwaltung der iibrigens nur in den genannten drei Inschriften erwihnten drangas
hinausging. So ist seine Zuordnung zur Steuerbehérde mindestens wahrscheinlich.

3. Polizei-/Militirressort
Hier werden wir die Bhatas und Citas einordnen kénnen.

4. Rechtsbehirde

Wir wiirden den Dandapasika in diesem Ressort unterbringen, obwohl sich die Aufgaben
der Catas und der Dandapasikas sicher iiberschnitten haben. Ausgehend von den Beleg-
stellen fiir cata in anderen Quellen kénnen wir wohl davon ausgehen, dafl sie vor allem
die Aufgaben des Aufspiirens und Arretierens von Gesetzesverletzern wahrnahmen,
wihrend der Dandapasika, zumindest von der Worterklirung her, offenbar eher fiir die
Bestrafung der Bdsewichte zustindig war.

E I

Seit Guhasena (553 n.Chr.) und besonders seit Dharasena II. (571 n.Chr.) treten in den
Adrefformeln neue Beamtenbezeichnungen hinzu, die sich jedoch fast alle in eines der
zuvor genannten Ressorts einordnen lassen.

1. Allgemeine Verwaltung

Im Gegensatz zu den vorwiegend der unteren Ebene angehdrenden Amtstrigern in den
Adrefiformeln des Dronasimha und Dhruvasena L. finden wir seit Guhasena auch Vertre-
ter der héheren und héchsten Verwaltungshierarchie genannt. In diese Kategorie gehdren
der Kumaramatya und der Rajasthaniya, die am hiufigsten erwihnt werden und immer
gemeinsam auftreten. '

Kumaramatya ‘an officers’ cadre mainly composed of the junior members of the royal
128

family.
Rajasthaniya ‘an officer acting for the king; generally a viceroy; probably also a subor-

* Vgl. M. Njammasch, Bemerkungen zur Herkunft und Bedeutung des Begriffs udrariga, in:
Altorientalische Forschungen 12, 1985, 1, S. 119 - 128; EI 37, 31, S. 173, Z. 26-27, s-odrarigam
s-oparikaram sa-vafta]-bhita-dbanya-hirany-adeyam s-otpadyamana-vistikam.

% Diskalkar, JBBRAS, N. S., 1925, L,1,1, S. 18, Z. 17 (PL. II).

* EI 13, 30, S. 339, Z. 10.

¥ EI 16, 4,S.18,Z. 2.

% Sircar, Glossary, S. 166.
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dinate ruler’?; der Rajasthaniya war hiufig eine Art Vizek&nig oder Statthalter.®
Rajaputra® *originally ‘a prince’; title of princes and subordinate rulers; but later a title
of nobility’.?

matya inister’.
A ty 33 ‘M ]
Uparika® ‘a viceroy, the governor of a province’.*
Visayapati®® ‘Vorsteher eines visaya, wohl einer Provinz’.

2. Steuerbehirde

In einer Inschrift Dharasenas II. taucht der Bhog-oddharaniks” auf, nach Sircar ‘the
collector of the king’s share of grains’® Die Steuerprivilegierung, die mit den
Landschenkungen verbunden war, bedeutete zugleich einen Steuerverlust fiir den Herr-
scher. Vielleicht hatte der Bhogoddhbaranika diese Steuerausfille zu registrieren. In die
Steuerbehsrde im weitesten Sinne wire auch der Saulkika, der Beamte, der Zslle
erhob®, einzuordnen.

3. Polizei-/Militirressort

Der Coroddbaranika, der ‘Befreier oder Vertilger von Riubern’, kommt das erste Mal
in einer Inschrift des Guhasena aus dem Jahre 564 n.Chr. vor.® Er zeigt wohl die
Existenz eines Riuberunwesens an, fiir dessen Bekimpfung sicher besonders ausgebildete
und spezialisierte Beamte notwendig waren.

Eine Amtsbezeichnung tritt hiufig in den Inschriften des Dharasena II. auf, deren
Interpretation schwierig ist, der Pratisirakat! K. Virji meint: ‘“The pratisiraka was a
guard and his duties comprised watching the fields and villages at night time.’*? G.
Biibler hilt den Pratisaraka auch fiir einen Nachtwichter.® Sircar erklirt: ‘an officer
who collects tax and allows carts to go out of the nali or a strip of low ground.’®.
Ohne in dieses Amt zuviel hineinzuinterpretieren, diirfen wir den Pratisaraka wohl als
eine Art Wichter oder Aufseher betrachten, der fiir Ruhe und Ordnung zu sorgen hatte.

¥ ibid., S. 273.

% PW 5, S. 180.

* EI11,2,S. 18, Z. 18.

2 Sircar, Glossary, S. 272.

» EI11,2,S.18, Z. 18.

% 1A 6, 1877, S. 12, Z. 1-2 (PL. I); Acharya, JBBRAS, N. S., 19251, 1, 2, . 68, Z. 2-3; 1A 7,
1878, S. 72, Z. 1-2 (PL. 10).

% Sircar, Glossary, S. 352.

% 1A 6, 1877, S. 12, Z. 1-2 (PL. IN; Acharya, JBBRAS, N. S., 19251, 1, 2, S. 68, Z. 2-3 (PL. I);
1A 7, 1878, S. 72, Z. 21-22 (P1. IT); THQ 15, 2, 1939, S. 285, Z. 3-5.

7 1A 7, 1878, S. 70, Z. 3-4 (PL. TI).

% Sircar, Glossary, S. 56; bhoga ‘Ertrag, Einkiinfte’; uddbarana ‘Herausziehen, Entfernen,
Ausscheiden eines Teiles’, PW 1, S. 232.

¥ z.B.IA 5, 1876, S. 207, Z. 2-3 (PL. II), ABORI 4, 1923, S. 40, Z. 19-21 u. a,; $ulka - Zoll.

“© EI 13, 30, S. 339, Z. 7.

‘1 ABORI 4, 1923, S. 40, Z. 19-21; IA 7, 1878, S. 70, Z. 3-4 (PL. II); Bhavnagar Inscriptions No.
2,S.32,Z. 3-4; EI 31, 39, S. 303, Z. 16-17; IHQ 15, 2, 1939, S. 285, Z. 3-5; pratisarin ‘die Runde
machend, von einem zum anderen gehend’, PW 4, S. 148.

2 Virji, S. 241,

4 1A 7, 1878, S. 68.

“ Glossary, S. 260; pratisaraka ‘a gate-keeper’, ibid.



Staatliche Strukturen im Reich der Maitrakas 117

Ganz #hnlichen Pflichten oblag méglicherweise der Avalokika®, der nur in einer
Inschrift des Dharasena II. erscheint.* Thn, der etwas ‘betrachtet’, ‘sieht’ oder ‘gewahr
wird’, kénnte man einem Spionageressort zuordnen. Im weitesten Sinne polizeiliche
Aufgaben hatte vielleicht auch der Vartmapala.¥ G. Bibler hilt ihn fir einen Wichter,
der zum Schutz gegen Riuber an Straflen stationiert war®, Sircar auch fiir den Eintrei-
ber des vartma-danda, des Straflenzolls®. Es wire moglich, dafl der “Wichter der Wege’
mehrere Aufgaben zu erfiillen hatte.

In den Inschriften Dharasenas II. kommen in den Adrefiformeln die Hastyasvarobas®
vor, die Elefanten- oder Pferdetreiber oder -reiter, die wir vielleicht dem Militirressort
zuordnen kénnen. Die Rethenfolge ihrer Erwihnung in den Adrefiformeln bringt wenig
Klarheit. Sie stehen ganz unterschiedlich mit den Kumaramatyas, Vartmapalas und Citas
zusammen, mit hohen und niederen Beamten also.

Bis zum Ende der Regierungszeit $iladityas I. lassen sich die Amtsbezeichnungen in den
AdrefMformeln verfolgen. Mit Kharagraha I. (615 bis 621 n.Chr.) setzte eine neue
Entwicklung ein. Er und alle nachfolgenden Maitrakaherrscher haben in ihren Schen-
kungsurkunden zwar weiter Adrefiformeln, aber nur in verkiirzter Form, ohne die Nen-
nung von Amitstrigern: sarvan=eva yatha-sambadbyamanakan =samajfiapayaty=astu
vas=samviditam ...*' ‘(Konig X) 13t allen (Beamten), die es betrifft, befehlen: Euch sei
kundgetan...” Offensichtlich wurde nun vorausgesetzt, dafl die Beamten, deren Funk-
tionsbereich von der Schenkung beriihrt wurde, allgemein bekannt waren. Wenn man
berticksichtigt, daf} seit der ersten Urkunde vom Jahre 502 n.Chr. Erfahrungen aus iiber
100 Jahren Schenkungspraxis im Maitrakareich bestanden, wird die verkiirzte Adref3-
formel verstindlich.

Die in den Adrefiformeln von Dronasimha bis Siladitya I genannten Beamten stellten
eine kleine Auswahl aus dem biirokratischen Apparat der Maitrakas dar. Der Kénig
informierte nur die Beamten, die der Schenkungsvorgang unmittelbar betraf. In den
Urkunden sind noch eine ganze Reihe anderer Beamter genannt. Regelmiflig am Ende
einer Inschrift ist der Datafka) erwihnt, der ‘Bote’ des Konigs, der den kéniglichen
Willen nebst Urkunde den 6rtlichen Behdrden zu {ibermitteln hatte. Dieser Disita war
in vielen Fillen der Kronprinz. Z.B. ist in vielen Inschriften Dharasenas II. der Kron-

% avaloka, avalokana ‘Betrachten, Schauen, Sehen, Gewahrwerden’, PW 1, S. 125. Sircar
erwihnt den Avalokika in seinem Epigraphical Glossary nicht.

% ABORI 4, 1923, S. 40; Z. 19-21.

Y 1A 7, 1878, S. 70, Z. 3-4 (PL. ID); EI 31, 39, S. 303, Z. 16-17; IHQ 15, 2, 1939, S. 285, Z. 3-5;
vartman ‘Weg, Plad’, pala ‘Hiiter, Wichter’.

% 1A 7, 1878, S. 68.

#  Glossary, S. 366 ‘tolls collected on the roads for the passage of articles of merchandise
through a village.’

® EI 11,2, S. 18, Z. 18; IA 6, 1877, S. 12, Z. 1-2 (PL. II); IA 7, 1878, S. 72, Z. 12 (PL. ID), THQ
15, 2, 1939, S. 285, Z. 3-5; hastin ‘Elefant’; asva ‘Pferd’; aroba ‘Reiter, Treiber’; Sircar, Glossary,
S. 127.

5 PTAOC, 1935, S. 669, Z. 23 (PL II).
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prinz Siladitya der Ditaka®, der den Titel Simanta trug.®® Unter Dhruvasena II. hatte
der Rajaputra Sri-Kharagraha die Funktion eines Dstaka®. Auch der Schreiber,
Lekhaka, war in der Regel ein hoher Beamter. Unter Dharasena II. amtierte fiir etwa 20
Jahre der Sandbivigrabadhikaranadbikrta Skandabhata®, ‘Chef des Ressorts fiir Auswir-
tiges'®, der auch den Titel Divirapati”, ‘Herr der Schreiber’® trug, als Lekbaka.

Wir méchten diese Beamten von den in den Adrefiformeln genannten unterscheiden,
weil sie u. E. vorwiegend mit dem technischen Vorgang der Ausfertigung, Registrierung
und Aushindigung der Urkunde an den oder die Belehnten zu tun hatten. Die Beamten
der Adrefiformeln hingegen kann man in einen inhaltlichen Zusammenhang mit dem
Urkundentext stellen, nimlich mit den Modalititen der Schenkung, den Privilegierungs-
und Immunititsformeln. Der volle Bestand dieser Formeln setzte sich in den vierziger
Jahren des 6. Jh. n.Chr. durch, noch unter Dhruvasena I., und inderte sich von da an
kaum noch. Sowohl bei Landschenkungen wie bei Dorfverleihungen ist in der Regel der
gesamte Komplex der Privilegierungs- und Immunititsformeln in den Urkunden ent-
halten. Selbst ihre Reihenfolge dndert sich selten.

Die Formeln lauten:

s-odrarigabh ‘mit der Grundrente’,

s-oparikarah ‘mit den zusitzlichen Abgaben’,

sa-vata-bhita-pratyayah” ‘mit den Steuern (oder Einkommen) Vit und Bhiita’,
sa-dbanya-hiranwy-adeyah ‘mit den Abgaben in Getreide und Geld’,
s-otpadyamana-vistikah ‘mit der Fronarbeit, so wie sie anfillt’,

sa-das-aparadhah ‘mit (den Strafen fiir die) zehn Vergehen’,

sarva (samasta)-rajakiyinam=a-hasta-praksepaniyah ‘von allen Kénigsleuten nicht einmal
mit der Hand zu beriihren’,

bhamicchidra-nyayena ‘nach der Regel eines bhamicchidra®

S Diskalkar, JBBRAS, N. S., I, 1,4, S. 24, Z. 34 (PL. II).

»  z.B. D.B. Diskalkar, Selections from Sanskrit Inscriptions, Delhi 1977, S. 108; Acharya,
JBBRAS, N. S., 1,1, 2, S. 69, Z. 16 (PL. Il); IA 7, 1878, S. 73, Z. 20 (Pl. II); THQ, 15, 2, 1939,
S. 286, Z. 16 (PL. ).

> EI 8,20B,S. 199, Z. 53-54.

% ABORI 4, 1923, S. 41, Z. 32 (PL. ).

% D. h. der Auflenminister, vgl. Sircar, Glossary, S. 295.

7 2B. IHQ 15, 2, 1939, S. 286, Z. 13 (Pl. II).

*® PW, 3, S. 89; Brhatsamhita des Varihamihira 87, 12; Rijatarangini 8, 131, nach Sircar,
Glossary, S. 99 ‘same as Persian Dabir, *a clerk’; Divirapati, Divirapati ‘chief secretary or the
chief of the clerks.’

¥ Die Interpretation dieses Privilegs ist sehr schwierig. Die von Sircar, Glossary, S. 398 gegebene
Erkldrung ist wenig einleuchtend; uns scheint A. S. Altekars Interpretationsversuch verniinftiger:
‘the expression vata may refer to articles imported (va, III conj., to wish, to gain, to invite, to
invoke) into the villages, The Rashtrakutas and their Times, Poona 1934, S. 229; bhita
tibersetzte er mit ‘hergestellt’ (im Dorf), ibid. ‘It is, therefore, clear that these expressions refer
to the general excise and octroi duties that were collected at the villages.” ibid.

% ‘in accordance with the principle of cultivating the land for the first time and enjoying it free
of taxes as a result’. Sircar, Glossary, S. 393; vgl. auch R.S. Sharma, Indian Feudalism, c. A.D.
300 - 1200, Delhi 1985, S. 163; M. Njammasch, Untersuchung zur Genesis des Feudalismus in
Indien, Berlin 1984, S. 107-108.
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a-candr-ark-agrnava-sarit-ksiti-sthiti-parvata-samakalinah ‘solange wie Mond, Sonne, Meer,
Fliisse, Erde und Berge andauern’,

putra-pantr-anvaya-bbogyah ‘zu genieflen von der Nachkommenschaft wie S6hne, Enkel
(usw.),

udak-atisargena ‘mit Wasserweihe’,

brabmadayo nisystab ‘als Brahmadeya geschenkt’,

yato ’sy-ocitaya devabrabmadeya-sthitya bbumjatah krsatah karsayatah pradisato va na
kai$=cid vyasedhe vartitavyam ‘und niemand soll dem eine Stérung bereiten, der nach
den oben beschriebenen Regeln eines Deva- oder Brahmadeya (das Lehen) geniefit, es

(selbst) bebaut, (von anderen) bebauen 1ifit oder (anderweitig) vergibt’.*

Versuchen wir auch hier eine Zuordnung der Privilegien und Immunititen zu
bestimmten Ressorts.

1. Verwaltungsimmunitdten

Die Formel sarva-rajakiyinam=ahasta-praksepaniya beinhaltet eine sehr weitgehende
Verwaltungsimmunitit, da nun mit Inkrafttreten der Schenkung es ausnahmslos allen
Beamten des K&nigs nicht mehr gestattet war, auf dem verliechenen Land Amtshandlun-
gen vorzunehmen. Man kann sogar davon ausgehen, daf sie das betreffende Land nicht
mehr betreten durften. Diese Formel ist durchaus mit der Exterritorialitit spitrémischen
Grundbesitzes vergleichbar.®?

2. Steuerprivilegien

Aus dem Inschriftenkontext geht deutlich hervor, dafl mit Hinblick auf die Steuerprivile-
gierung ein zwiefacher Vorgang unterstellt werden kann: zum einen eine Steuerimmu-
nitit des Belehnten gegeniiber dem Staat (die Schenkung war steuerfrei), und zum
anderen die Ubertragung aller vorherigen Rechte auf Steuerveranlagung, die der
Herrscher besafl, auf den Belehnten. Es heifit immer sz ‘mit, samt, versehen mit, beglei-
tet von’. In die Kategorie der Steuerprivilegien gehdren udranga, uparikara, vata-bhbita-
pratyaya, dbanya-hirany-adeya und utpadyamana-visti.

Soweit es das Polizei-, Militir- und Rechtsressort betrifft, lassen sich keine besonderen
Immunititsformeln ausmachen. Sehr wahrscheinlich fielen Polizeikrifte, Militirs und
Richter unter die Formel der totalen Verwaltungsimmunitit, d.h. sie durften das
verlichene Land ‘nicht einmal mehr mit der Hand berithren’ (a-basta-praksepaniya).

3. Rechtsprivilegien

Der Belehnte erhielt das Land sa-das-aparadha, d. h. mit dem Recht, die auf seinem Land
sitzenden biuerlichen Produzenten, wohl meist Pichter, fiir bestimmte Vergehen zu
bestrafen. Die ‘zehn Vergehen’ werden in buddhistischen und brahmanischen Quellen
verschieden interpretiert, aber es sind in der Hauptsache Eigentumsdelikte, Verstéfle

¢ Z.B. IHQ 15, 2, 1939, S. 285-286, Z. 8-12.

“ Vgl. R. Giinther, Volksbewegungen in der Spitantike und ihre Bedeutung fiir den
gesellschaftlichen Fortschritt im Feudalismus, in: Die Rolle der Volksmassen in der Geschichte
der vorkapitalistischen Gesellschaftsformationen, hrsg. v. /. Herrmann und I Sellnow, Berlin
1975, §. 173.
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gegen herrschende Moralvorstellungen, Verleumdung u. dgl.® Die ‘zehn Vergehen’
beinhalten wohl den Komplex, den man im europiischen Mittelalter als niedere Ge-
richtsbarkeit definierte. Der Herrscher gab dieses Recht der niederen Gerichtsbarkeit
an den Belehnten. Auch hier ist vorauszusetzen, daf} seine Beamten die Bestrafung der
‘zehn Vergehen’ nicht mehr ausiibten.

Mit Ausnahme von udakatisarga und der Formel brabmadayo nisystah, die eher
Verfahrensregeln bei Schenkungen bedeuten, wiirden wir den verbleibenden Rest des
Formelbestandes als Eigentumsprivilegien ansehen (Ewigkeitsformel, Erbformel,
Verfiigungsformel usw.).

In den Adrefiformeln der Maitrakas sind in der Regel nur die Beamten genannt, die
vom Schenkungsvorgang direkt betroffen waren. Daraus ergibt sich, daf} das Bild der
staatlichen Administration notwendigerweise begrenzt bleiben mufi, weil die Urkunden
uns nur eine Teileinsicht in die Funktionsweise des biirokratischen Apparates der
Maitrakas im 6. Jh. n.Chr. gewihren. Andere zeitgendssische Quellengruppen dieser
Region stehen uns nicht zur Verfiigung, um das Bild zu vervollstindigen. Die Adref3-
formeln stehen in engem inhaltlichen Zusammenhang zu den Privilegien und Immuni-
titen der Landschenkungen. Die Nichterwihnung eines bestimmten Beamten kann mit
dem Fehlen eines Privilegs begriindet werden.

Es ist unbedingt notwendig, die Adreffformeln der Maitrakainschriften wie die anderen
Schenkungsinschriften friihmittelalterlicher indischer Dynastien in ihrer zeitlichen
Abfolge zu untersuchen, ein methodischer Ansatz, der bis in die Gegenwart hinein in
Gesamtdarstellungen immer wieder vernachlissigt wird.

Summary

The kingdom of the Maitrakas came into existence towards the end of the 5th century
A.D. Symptoms of decline appeared on all levels of the state and the society in the
Gupta empire and were deepened by the massive inroads of central Asiatic nomads
called Hunas or White Huns, into North India. This was the historical background for
the rise of the kingdom of Valabhi ruled by the Maitraka dynasty. Bhatarka, senapati
of one of the last Gupta kings, was the founder of the dynasty. In the following
centuries the kingdom included the major part of Kathiawar and the abara of Khetaka
roughly corresponding to the Kaira district of Gujarat.

From the beginning of the 6éth to the middle of the 8th century A.D., the Maitraka
kings bestowed land and villages on Brahmanas, Buddhist monasteries and Hindu temp-
les. Nearly 100 grants have been discovered engraved on copper-plates. The majority of

& Vgl. Sircar, Glossary, S. 85.

“ Vgl. M. Weber, Wirtschaft und Gesellschaft, Tiibingen 1922, S. 733; auch R. H. Hilton, Die
Natur mittelalterlicher Bauernwirtschaft (‘Peasant economy’), in: Feudalismus - Materialien zur
Theorie und Geschichte, hrsg. v. L. Kuchenbuch, Frankfurt a. M. 1977, S. 505.

% Vgl. A. P. Madan, The History of the Rastrakitas, New Delhi 1990, S. 191-198.
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the inscriptions was written in the 6th and 7th centuries A.D. The Maitrakas used the
old Gupta era and issued their land grants from A.D. 502 onwards. Right from the
beginning at least parts of the inscriptions appear standardised, containing formulas
which refer to the specific purposes of the donations.

Our intention was to analyse the so-called address formulas. In these formulas all the
officials responsible for the proceedings of the land grants are mentioned. The royal
functionaries were informed by the king about the modalities of the donation.

Analysing the address formulas we can claim that a hierarchical structure of officials
from the mabattaras, the village functionaries, up to the kumaramatyas, the governors
of provinces, is expressed. But we should take into consideration that never the whole
range of the officials forming the bureaucratic system of the Maitraka kingdom is
included in these formulas. Only a small part of the state officials is mentioned, viz.,
exactly those who manage all affairs connected with the villages (ayuktaka, viniyuktaka,
drangika, dbruvasthanadbikaranika, cata, bbata, dandapasika). We have tried to relate
these officials to the different levels of the administrative system as follows:

general administrative authorities (Zynktaka, viniyuktaka)

officials responsible for the collection of taxes (dhruvasthanadhikaranika)

police officials and military persons (cata, bhata)

legal authorities (dandapasika).

By the middle of the 6th century A.D. new categories of state functionaries appear in
the address formulas (kumaramatya, rajasthantya, rajaputra, amatya, uparika, visayapati;
bhogoddbaranika, Saulkika; coroddbaranika, pratisaraka, avalokika, wvartmapala,
hastyasvaroha), but it is possible to classify these state functionaries according to the
departments mentioned above.

In our paper we aim at proving that the officials included in the address formulas can
be connected with the other formulas of the donation, viz.,

with formulas expressing immunity from the general administration of the kingdom
(sarva-rajakiyanam abasia-praksepaniya),

with formulas granting remission of taxes (s-odrarnga, s-oparikara, sa-bhuta-vata-
pratyaya, sa-dhanya-hirany-adeya, s-otpadyamana-vistika),

with formulas guaranteeing legal privileges (sa-das-aparadba).

When a certain official is not mentioned in the address formula, we can expect that the
respective formula also is missing from the inscription concerned. In the land grant
inscription of king Dronasimha dated 502 A.D., the dandapasika is not included in the
address formula, and it seems to be a striking feature that the formula expressing legal
privileges (sa-das-aparadha) is omitted from the whole range of the other immunities and
privileges of the grant.

The formula sarva-rajakiyanam abasta-praksepaniya was of particular importance for
the donee. It denoted a far-reaching immunity of the land or village granted from the
general administration of the kingdom. In future, all the royal officials were not allowed
to enter the village or even to touch the piece of land donated by the king to Brah-
manas, Buddhist vibaras or Hindu devakulas. State functionaries could not fulfill their
usual duties on the donated areas because these lands or villages were exempted from the
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administration of the state - as a rule under special conditions expressed in the formulas
dcandy-ark-drnava-sarit-ksiti-sthiti-parvata-samakalina and putra-pautr-anvaya-bhogya.

In over 300 years of Maitraka rule more and more villages, fields and irrigation
facilities granted by the various kings of the dynasty dropped out of the royal admini-
stration. This must have led to a shrinking influence of the state bureaucracy on
considerable regions of the kingdom on the one side, and on the other side to a growing
influence of Brahmanas and Hindu devakulas on the native population of these donated
areas.
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Bernbard Kélver

Donations Called Deposits, or,
The Malla State and Private Rituals

(Documents from Nepal. 7.)

1. Side by side with the familiar form of copper-plate grants, the Mediaeval Nepalese
kingdoms ruled by the Mallas knew and used a more modest style for donations. These
were written on the narrow oblong palm-leaf strips familiar from other everyday
transactions, such as land sales, partitions, wills etc. Such donations often were more
restricted in scope than their copper-plate counterparts, the limitations extending in
several directions. First, there is the volume of the donation: it is often parts only of a
field, or modest sums of money, which are being willed away. Second, the donors
usually are commoners, with lower castes being well represented. Third, among occas-
ions one does find the familiar, generalized donations for the benefit of a deity or cult;
but often the purpose is more specific and stems from the vicissitudes of human life:
smallish rituals established in the name of a deceased relative form no inconsiderable
part among them.

The mode of these donations shows the peculiarity indicated by the title of this paper:
they usually go by the name of ‘deposit’, niksepa-, which is not easily reconciled with
the notion of a ‘gift’, dana-. [In view of this, I should say I am at present using the
word ‘donation’ as an abbreviated description of their contents as expressed in Western
parlance, and not as an artempt to render a notion derived from Sanskrit (or Newiri).]
And finally, those among them which record gifts of land share a formal property
highly unusual in land records: they lack the seal which invariably accompanied other
transactions where land passed from one hand into another’s.

In order to assess the import of this anomaly, it is necessary to revert to their
function.

2. Seals. As shown on an earlier occasion, documents recording sales of houses or fields
invariably show a clay impression of a seal. This bears a king’s name and emblem(s)
when as a vendor he is directly involved; in transactions between private individuals, the
impressions usually either show the syllable 77 or some emblem, often a standard one:
a hexagon, a caitya, a kalasa, or the like.

Their function is tolerably clear. For the seal is invariably affixed to the left part of
the document, which consists of a tight scroll twice pierced, then tied by a thread
knotted on top, the knot being as it were hidden beneath the lump of clay which was
to bear the impression of the seal. From damaged or torn documents we know this
hidden part of the document usually contained an abstract of the proceedings more fully
recorded in the body of the document itself - which points to its first and obvious
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purpose: in cases of litigation involving a suspicion of forgery, it was this abstract which
could be consulted: its integrity was easily verified by the state of the seal.

This implies it must have been some official agency which was responsible for affixing
the clay or sealing the abstract. Its nature is again easy to guess at: it will have been
some form of a cadastral office that kept records of owners of lands so as to facilitate
the collection of taxes, possibly on the lines suggested in Kaut. 2.35.

3. The donations written on palm leaf (some 70 in number which have been
photographed during the last years) bear no traces of such sealing. There can be no
doubt they are not cases of seals being lost: there are no punctures on their left sides,
and the margin is often sufficiently wide for us to be certain the left part was not cut
off; more important, the absence of seals is a recurrent feature of this type of document,
not a single exception being found among the corpus.

If one was to interpret this fact by the criteria just used one would have to say these
transfers were not entered into cadastral records. In our collections, the first specimen
of this type dates from N. S. 526, i.e. A. D. 1406; they continue to slightly beyond the
end of the Malla era: the last one is dated N. S. 906, i.e. 1786, with no more than what
would seem to be accidental gaps within the series.

4. As so often, texts are written in a mixture of Sanskrit and Newari, with the
customary deviations from Standard Sanskrit. Behind the numerous variations one can
recognize a fixed pattern which consists of two parts, the first of them giving the legal
framework while the second contains what might be called the particulars of the case.
They are divided the usual way. The first part follows a grid written in Sanskrit; the
second part uses the vernacular. For both sections, one can recognize a standardized
wording, occasional deviations notwithstanding. This runs as follows:

The Formula
(A) Sanskrit Part
NB. For DATE and PLACE, what is reproduced here is the older and
briefer style attested since the earliest specimens of the type. Early in the
17th century A. D., it came to be much embellished.

PROTOCOL  [siddham] $raiyo ‘stu OR [siddbam] svasti
Hail. Let it be auspicious OR Hail. Welfare.

DATE samuat, <..> <..>mdase <..>pakse <..>tithau

The year ..., in the month of ..., in its ... half, on the ... lunar day.
PLACE < ... > wvastavya-

dwelling in ...
DONOR [amukalnamna “danapatina/*yajamanena®

svahastena svavidyamanena svavaci pratipannibbitena
by the donor/sacrificer N.N., by his own hand, himself being
present, having acknowledged [the donation] by his own word,
OBJECT < ... > grham AND/OR
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< ... > ksetram < ... > ropanikam < ... > daksinatas ca
etanmadhye AND/OR
mobora tamka [or some other currency unit] [+ sums]
the ... house / field of ... ropanikas, ... [enumeration of boundaries:]
and south of ...: in their midst and/or the mobora tamka (coins)

PURPOSE ... nimittyartham

for the sake of ...
DONEE $ricéricsri- <...> pritikamanaya (with variants)

from devotion and love to the Thrice Venerable ...
MODE niksepena®

by way of a deposit
TRANSACTION  sampradattam bhavati® OR, in Newari: dum ta juro.
has been donated OR has been placed inside.
“Both terms occur with Newari inflectional endings: dinapati-sa, yajamana-sna
etc. — "Always in Newarized forms: niksepana, niksepna etc. — °A correspond-

ing sentence in the active voice is attested in a gilt copper plate dated N. S. 788
(Abhilekha-Samgraha 7 (Kathmandu 2019), pp. 23 £), a royal donation.

This is usually followed by the passage in Newari (below,(B)) which records the stipula-
tions of the particular case. It is either preceded or followed by one of the usual stanzas
on Gifts of Land, the verse familiar from countless documents

svadattam paradattam va yo haret suraviprayoh |

sasthivarsasabasrena visthayam jayate kymib |

‘“Whoever takes from gods and brahmanas what was given by himself or

given by others, he is reborn a worm in ordure for sixty thousand years.’
with some variations being the most popular among them. Further imprecations follow;
only at the end the formula returns to Sanskrit when naming the
WITNESS(ES) dattapatrarthe siksi ... drstah,

The witness seen in the matter of this deed of gift..., plus

ESCHATOCOL $ubbam (+ astu) , i.e. (1Let it be) propitious.

(B) This is expanded by an account of the technicalities of the particular donation. At
this point, the formula begins to use the Newiri language, usually introduced by (+
thvate) bbasi — an expression which as it were combines two different interpretations.
It is familiar from phrases like atah param deiabbasa ‘from now on, the language of the
region’ (which is also attested in the present corpus); atha nepalabbasa; atah (sicl)
nepalabbasaya likhyate etc. But what follows usually gives the donor’s intention, and his
provisions for how the donation is to be administered, in a way which makes
paraphrases like ‘stipulations’, ‘agreement’ or even ‘substance’ a rendering more appro-
priate to the context.

The wording of these stipulations is not as stable as that of the Sanskrit portion; yet
the following stages are rarely omitted.

(Bl)  thva vuya/damayd® [+ varsam prati] vara sanana
in enacting the [+ annual] vow of this field/money
‘sometimes only thvateya, i.e. of this (donation), connected with this donation.
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(B2) This is followed by the stipulations of the individual donation which are subject
to great variation. They are often laid down in considerable detail, recording the ritual,
specific lists of items to be offered, the dates, etc. The section usually ends in

.. Viya mala. ... has to be given,
and sometimes adds

prasesa guthisyam bhaksabhojana di juro

The remainder is to be offered by the guthi for a feast.

(B3) Last, there are the imprecations and blessings: counterparts, in a sense, of the
Sanskrit verse or verses:
thvate avicchinna yanana nistrapam yamja mala.

They have to make the terms adhered to, causing no interruption to them.
lopa yaya mateva. lopa yakale govrabmanadi paficamabapataka raka juro. lopa
mayakale utottra juro.

No loss must be caused. If there is a loss, (they will) obtain the Five Great

Sins?, (killing) a cow, a brahmana etc. If there is no loss, highest (bliss).

‘.e. the guilt or fruit of the Five Great Sins.

Deposits vs. Gifts, niksepa- vs. dana-

5.1. If it was not for the term niksepena — which occurs in most of the donations,
though not all of them — the formula locks straightforward enough: ‘At ..., on .., X,
the donor ...[ usually defined by name and place of residence], has, [+ by way of a
deposit,] given/donated the Field (etc.) named Y [usually defined by its demarcations in
the four directions of the compass] to Z, for the sake of ...".

5.2. But an expression ‘by way of a deposit, niksepena’ is difficult to accommodate
within the context of a donation. Indeed, in the proper sense of the terms, the two
notions are irreconcilable: a donation implies an owner relinquishing ownership; in a
deposit, he retains it. The §astra expressly ordains deposits are to be left untouched by
the trustee: yatha diyas tathi grahab: this is how Manu (8.180; repeated in 8.195) sums
up what the preceding three fourths of his verse set forth in a more explicit version (yo
yathi niksiped dbaste yam artham yasya manavah | sa tathaiva grabitavyo, ‘in whichever
form (or way) somebody deposits something into some (other person)’s hands, in that
very (same form) he is to take it back: as the giving, so the taking.” And in his
commentary on Manu 8.180, Medhatithi has nothing substantial to add: yathd dayo
diyate niksipyate tatha grhyate, ‘the way the object given (dayab) is given, 1.e. deposited,
the same way it is taken, returned’’. Obviously, this is a legal as well as a moral
obligation: Yo niksepam yacyamano nikseptur na prayacchati | sa yacyah pradvivakena
&c. Someone who, being requested, does not give (i.e. return) a deposit to the depositor,
he is to be requested by the judge’: this is Manu again (8.181). And this clearly is the
general view the $astras take.

! Manusmrti Medhatithibhasya-samalankrta. 1-2. Calcutta 1967-71 (Gurumandalagranthamala.
24), p. 790.
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5.3. ‘Given by way of a deposit, niksepena sampradattam’: is it deposits of lands, then,
rather than donations which the documents record? There are other parts of the formula
which provide an unequivocal answer.

1. Towards its beginning, the Newari section describes the transaction by the term
vara sanana (var. vala sanana, olasi). vara- is the familiar Sanskrit term, the vow or wish
as well as its result, its fulfilment. From literary references it is quite clear such vows
create a binding obligation. — sane I take to be, with Jargensen’s Dictionary, as a variant
of sane, which is ‘to act, behave; intend’. Etymologically, then, vara sane is both ‘to
intend a vow’ and ‘to enact its fulfilment’; it is the latter meaning which is applicable
to the stage of the transaction when the term is employed: the context usually is thva
damayi (or: vuyd) vara sanana ‘enacting the vow of this money/field’, which is
tantamount to the proceeds of whatever is ‘deposited’.?

2. Misappropriations were traditionally threatened by a whole host of imprecatory
formulas. We have just quoted the stanza svadattam paradattam va, “Whoever takes from
gods and brahmanas..” etc., and the Newari text, though not as stable as the Sanskrit
one, usually has similar injunctions: N. S. 735 avicchini yanana dhasyam takva
Yajamanapanisyam nistrapam yamja mala ‘having definitely agreed to make it (i.e. to
perform the rite) without interruption, the sacrificers have to make (the donation)
adhered to’ is one instance from many; with all the variations in individual documents,
yet the crucial words ‘uninterrupted’ (¢vicchinna-) and ‘have to make it adhered to’
(nistrapam yamja mala) rarely fail to be mentioned. Towards the end of documents, one
can find standard expressions like ‘for as long as the moon and the sun and the earth
(will stand)’, etc. Going by such phrases, there can be no question the transaction was
meant to exist in perpetuity, and the owner did not contemplate to set the verse at
naught which enjoined him not to take back what he himself had given. (What he
actually did was another matter: see below, §§6-7.)

5.4. Why, then, call a deposit what was meant as a perpetual and irreversible donation?
In order to understand this, one will have to go beyond Manu’s deceptively simple
definition.

For deposits, the $astra has two different terms, upanidhi- and niksepa-. And in
Artha$astra terminology, the two are not synonymous.

What Manu described in the verses just quoted would in Artha$astra usage have been
an upanidhi-, viz., a deposit entrusted to somebody’s safe keeping, not to be used, and
to be surrendered to the owner upon demand in the state and shape in which it had
been handed over: this is the commentators’ sealed bag, with the custodian possibly not
even aware of its contents’.

? There are a few variants to the term which make the meaning more explicit than the usual
wording with its religious overtones. N. S. 781, N. S. 822 have damaya klantra ‘the interest of
the money’, N. S. 807, vrasam prati klantra lyakbhana ‘the sum of the annual interest’, etc.— At
times, it looks as if the words were conflated with what otherwise is denoted by wvarsam prati,
i.e. the annual interest just mentioned.

At the beginning of his explanation of Manu 8.180, Medhatithi distinguishes between sealed
and unsealed, witnessed and unwitnessed (samudram amudram sasaksikam asaksikam) deposits:
loc. cit., p. 790.
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The niksepa- of the Arthasastra often is of a different kind*. The case Kautalya dwells
upon at some length (3.12.33 etc.) is the materials someone entrusts to an artisan to
produce something: the gold being taken to a goldsmith, etc. There is, then, an essential
difference between the two. The #panidbi- must on no account be touched. Obviously,
this cannot hold good for the materials an artisan is to work on.

In the course of time, niksepa- came to be the dominating concept, pushing the word
upanidhi- into the background, though never quite replacing it. (The reason possibly was
entirely practical in nature: adulteration, misappropriation etc. and ensuing litigation are
of course more likely to arise with objects destined to be altered in the normal course
of things.) But when the niksepa- as it were came to absorb the upanidhi-, this merger
obliterated the essential distinction of whether the object entrusted was to be used or
not. Predictably, the $astra shows a marked tendency to say it should not — an
impractical procedure since in effect it left the raw materials entrusted to artisans
without a rule’.

But the exigencies of practical life do make themselves felt here and there. There is
a rule in Narada from which we have to infer he knew of deposits that could be used.
Lariviere 2,5% (= Jolly 2,8"), with minor deviations in wording) says

yas cartham sadbayet tena nikseptur ananujiiayi |

tatvipi dandyah sa bbaver tac ca sodayam dvabet |
‘Whoever acquires a profit by it [i.e. by the deposit] without the depositor’s
permission®, he ought to be punished even there (i.e. by the king, 7374, 2.4) and ought
to procure [the deposit] together with the income (gained by using it, contrary to the
terms of a deposit)’.’

ananujiiaya, without permission: this implies that when permission was given, the
materials deposed could be used by the trustee. Such permitted uses cover the case of the

* For the niksepa- in the Arthadastra, see E. Ritschl and M. Schetelich, Studien zum Kautiliya
Artha$astra, Berlin 1973, pp. 198 ff;; cf. also B. Breloer, Kautaliya-Studien 2 (Bonn 1928), pp. 97
ff., 3 (Leipzig 1934), pp. 376 {f.; H. Scharfe, Untersuchungen zur Staatsrechtslehre des Kautalya
(Wiesbaden 1968), pp. 137, 287.

5 Cf. Ritschl/Schetelich, loc. cit., p. 200: “Vertrauen, das an sich beim Depositum eine grofle Rolle
spielte, [...] scheint in den Beziehungen zwischen Handwerkern und Auftraggebern nicht immer
geniigt zu haben.’

¢ The Naradasmrti critically ed. with an introd., annotated transl., and appendices by R. W.
Lariviere. Pt. 1-2. Philadelphia 1989, Pt.1, p. 137.

7 'The Institutes of Narada ed. by J. jolly, Calcutta 1885, p. 130.

8 or: without informing him

® Lariviere takes sodayam to be a repetitive amplification of dandyah and renders it by ‘plus a
penalty’ (II, p. 97). The sense would plead against this interpretation. The property deposited
of course is the depositor’s, and not the trustee’s, which is why in all fairness the income gained
from it ought to go to the owner of the capital: a case similar to the commissioned sellers of
goods who, according to Kaut. 3.12.25 or 30 malyam udayam ca dadyub ‘should give the price
and the profit’ to the owner. — Taken by itself, udaya- can of course mean any kind of
increment, the penalty not excluded: but the parallels make it most likely it means ‘interest’ in
the passage discussed. This is how Asahaya understands the term: he says sopasrayam, i.e.
‘together with what rests upon it’: the afvaya-, the basis of the transaction, is the capital
deposited; its upasraya-, the income derived from it. The closest parallel is Yajfiavalkya 2.67, a
verse which says that for a niksepa- as for other objects deposited with someone not the owner,
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artisans’ materials, and they cover the case of the documents under discussion. First and
obviously, with the bequests that consisted of money only: funds which were meant to
be lent out against interest', as is evident from the thva diamaya vara sanana passage
(Formula, [B1]), as is evident, too, from the guthi accounts which have been pre-
served!’. The interest collected was to finance the ritual established. — With donated
fields, the case was not any different in principle: they were also meant to be used, to
yield an annual income by having them farmed. Narada’s term niksepah sodayah seems
a perfectly adequate description of what the donations intend.

5.5. Even so, all this could have been easily accommodated under the more conventional
heading of dana-, ‘gift’ or ‘donation’. Countless establishments were financed that way.
And the formula itself has preserved three words which stem from this context:
dattapatrarthe in the Witnessing formula, danapatina ... sampradattam ‘given by the
donor’, clearly point back to an origin in ‘gifts: a depositor is no danapati-, let alone a
yajaména-. To go by this, the niksepa- seems to be a layer superposed over a previous
formalism which viewed the transaction in terms of gifts.

The reason for the innovation is not beyond conjecture: we shall now turn to the
question of what may have lain behind the change in formalism. Conceivable answers
lie in two separate trains of thought.

5.6. Conceptually, when applied to the transactions recorded, ‘deposits’ had indubitable
advantages over ‘donations’.

(1) For one thing, all donations mention a clearly defined purpose which the
endowment is to serve: usually some kind of ritual, down to lamps to be lit on a
particular day. Now, with gifts a donee normally is free in his dispositions as to the
property made over to him: I do not know whether a donor’s intention could legally
bind the recipient. But such intentions were the driving force behind the endowments
here recorded, and from this point of view, deposits were a serviceable solution.

To be sure, there is a definite shift in emphasis in this: in deposits, retention of
ownership is of the essence; the endowments rather stress the other side of the coin,
non-transfer of ownership to those endowed: they are not owners, but trustees.

(2) This leads to the second point, the question of the grantees (which we shall have to
revert to). The rituals established of course address themselves to a deity who in this
very central sense would have to be regarded as the beneficiary. But even so the
endowments can hardly be said to form part of what this god or goddess owns: the

Footnote from p. 130, continued

ajivan svecchaya dandyo dapyas tam capi sodayam, ‘he who uses them according to his wish is to
be punished, and should be made to return it together with the increment” — which ‘increment’
to Vijiiane$vara is the interest (savrddhikam), and he apparently does not take it in the sense of
current rates, but as the sum actually obtained (salabbam): Yajfavalkyasmrti ... with the
commentary Mitaksara ... Fifth ed. ... by Narayan Ram Acharya, Bombay 1949, p. 178.

' From N. S. 730, we have a document recording a loan (bastoddhara) from such funds which
shows a guthi actually pursuing what in spite of its modest scale can be called banking activities.
" See, e.g., the Aéa Saphi Kuthi mss. Vaidya No. 432 (a guthi ‘“functioning as lending and
borrowing institution’, p. 93 f.), No. 438 (‘lending, interest, harvest and functions of the guthi
noted’, p. 95), No. 440, p. 96, etc.
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usual priestly hierarchy which acts for the deity has no voice in handling them. Rather,
it is guthis which are entrusted with this task, i.e. usually, autonomous bodies of a
donor’s compeers which serve a religious or social purpose. — Obviously, the members
of such guthis, though recipients, were in no sense the grantees: there are constant
sentences of the type (N. S. 762) ropa yaya mateva; ropa yakare govrahmanadi pafica-
mabapataka juro etc., ‘it is not permitted to cause a loss; if (they, i.e. the members of the
guthi) cause a loss, there (will) be (the guilt of) the Five Great Sins, (viz., killing) a cow,
a brahmana etc.’; there are the standardized provisions for control: every document
unfailingly reminds guthi members the property is not theirs. Again, a deposit was an
adequate expression of the legal position.

Such, then, are the reasons which could in theory be advanced against the dana-, and
in favour of the niksepa- model. But they have to be balanced against a simple fact. For
centuries, deities and cults had thriven on endowments framed as gifts, danas, and for
all we know, the pattern had worked reasonably well; Malla kings continued to use it;
distrust of the traditional administrative handling of donations would hardly seem a
sufficient cause for the innovation.

6. The missing seals. It is at this point that one is driven back to the peculiarity
mentioned above and shelved until now, viz., the missing seals that tell us the transfers
of ownership were not entered into cadastral records. Obviously, this fact is closely
related to the questions of deposits, in the sense of retained ownership. Essentially, it
is problems of state finances that now raise their head.

Lands granted to religious institutions, it is well known, used to be exempt from taxes
and other kinds of revenue; any donation of lands a private individual made to a deity
would thus reduce the income of the state. Which is why kings resorted to various
devices to stem this drain'2. It now seems the Malla states chose what cannot but be
called a radical method in order to achieve this aim: for whole large groups of
donations, they withheld this permission altogether. Owners, then, continued to be
liable to pay the normal dues to the state even on lands they had willed away.

This explains a peculiarity in the terms of our donations. More often than not, it is but
a certain part of a particular field that is being given. A field, e.g., is described the usual
way, giving its name, its size, its four boundaries (either in full or by way of an
abbreviation), the description concluding with etanmadhye ‘in their midst’ [i.e. located
between the boundaries]: up to this point, the text exactly conforms to the pattern we
know from sales. But now it is a fraction which follows: ‘one half, one third etc. of this
(is donated).” This is an odd way to express the matter. If someone wishes to sell half
a field, he will of course have it partitioned, and have the deed drawn up so as to
indicate the boundaries of the plot he means to dispose of. Notionally, i.e. when
divested of its overtones, there seems to be no objection to regarding a donation as a sale
at price zero; if there is no flaw to this, there would seem to be no reason for a gift of
part of a field to be handled in a way different from its sale. Yet it was, and the reason
is plain: the owner still had to pay revenue for it — and the share he donated (; this is

speculation, now) may well have amounted to something like the net profit he derived

2 A brief synopsis is found in D.C. Sircar, Indian Epigraphy (Delhi 1965), pp. 114 ff.
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from it: if it had been the entire field that he made over, the revenue he still had to pay
would have taxed his remaining tncome.

7. This is a fact which is not without its social repercussions. Presumably from a regard
for its own income, the state did not grant a normal guthi the privileges that many
temples, maths, or brahmanas enjoyed: such donations of limited appeal were not
exempt from tax.

One part of the people’s reactions the documents show: although the legal construc-
tion was anything but stable, we see a constant stream of new guthis emerge, for a
veritable host of purposes, to administer even minute trusts. Their members were held
together by the common task of controlling each other in the administration of dona-
tions, by the common feasts that the documents so often provide for; they were held
together by favours which it was in the power of the guthi to bestow: loans the interest
of which at times was lower than the current rate, down to the instance of N. S. 709
where a donor had a codicil added which says a borrower just has to replace what he
took, i.e. there was no interest to be charged. In a sense this is a parallel to the
institutions called dyahchems, ‘houses of gods’, which apart from the space used by and
for their deity usually contain rooms that at the discretion of the guardian are available
to people in emergencies: to hold a feast when somebody lies ill in the house (: an
eventual death would pollute the entire party), to accommodate families whose house
has come down, etc.

And if one was looking for corroboration, one would find it in the terminology the
Newars themselves use to designate their donations. In the Newari part of the formula,
the crucial word is ‘inside’, du, and its derivations. A donor causes his gift ‘to be inside’,
du juya; even a simple dumta will do, ‘inside’ or ‘placed inside’ (: which is the expression
the documents can use as the Newari equivalent of sampradattam bbavati). The guthi
receives the donation, an act which is called du k2ya ‘to take inside’; the same phrase is
used to denote the act of receiving someone into one’s household: the elderly (e.g. in a
document dated N. S. 793 dsadha Sukla 6), or a wife, or an adopted son.

The associations of the concept are sharply focussed by a term the documents use
when dealing with the deity they call the ‘Thrice Ven. Aryyavalokiteévara, the Revered’,
i.e. the famous Matsyendranath whose procession through the city, in his unwieldy
chariot, forms such an important event in the annual festive calendar of Patan. In its
course, the statue spends some time in Gada Bahal, where he is taken into its sanc-
tissimum. In the documents, this place goes by the name of “The Sacred Interior’, sri-
dum. In choosing this designation with its lack of precision the documents very
markedly point to its secrecy and inaccessibility — and by implication to the unity of
the group which is held together by the worship of this particular manifestation of the
divine. — Correspondingly, what goes to people who do not belong to the community
(as to the low-caste tailors, the jugi, with their indispensable ritual functions), even what
goes to the general public by way of entertainment at great festivals, is called ‘what 1s
placed outside’, pi te etc. ‘Inside’ vs. ‘outside’, du vs. pi: this is the most simple and
straightforward of structural patterns.

It looks as if the state had decided to ignore its society when it was to its advantage
to do so, and driven people to their own resources. They found them in abundance: one
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could well imagine the profusion of guthis to have been part of the answer. However
this may be, there can be little doubt all this must have strengthened communal feelings,
first in the positive sense of creating cohesion between members. But in withholding a
favour which, to go by the §astra, the people had every right to, the state achieved what
was not a desirable result: it as it were incidentally created a division between the
representatives of the Great Tradition and those others which provided for the services
that everybody stood in need of.



Dinesh Raj Pant

The Institution of Slavery in Nepal
and its Analysis Based on the Dbarmasastras

1. A Survey of Sources

1.1. The history of Nepal that can be written based on documents begins 1500 years ago
under the Licchavi kings. About two hundred inscriptions of the Licchavi period have
been found. Of them, one deals with the institution of slavery. There is a temple of
Anantalingesvara on a hill located south of Siryavinayaka in Bhaktapur and north of
the town of Lubhu. The inscription was set up by Narendradeva (ca. 643-680),' a
famous king of the Licchavi period. The site, nowadays famous under the name of the
Saiva deity Anantalingeévara, belonged to Hamsagrhadranga during the Licchavi period.
There was a temple dedicated to the Vaisnava deity Lokapalasvamin, and Narendradeva,
in administering the affairs of the temple, assigned ten male and twenty female temple
slaves® to it.> Since many letters have worn away in the passage on this stone
inscription where the slaves are described, it is not possible to understand everything
that was written, but it is clear that provisions were made for the slaves to receive grain
and sums of money.*

This is the only clear mention of the institution of slavery during Licchavi times to have
come to light. Something now will be said, however, about a further sign of its existence
found in another inscription. There is an inscription near the Buddhist caitya of Chabel,
located somewhat east of Pasupatinatha Temple. In this inscription, the date of which
has not been ascertained, it is stated, in connection with the subject of controlling one’s
sense organs, dasavat tani sandbarya® (‘bringing them under control like slaves’), and
this is an indirect indication that the institution of slavery existed.

1.2. Following this discussion of the practice of slavery in the Licchavi period, we come
to two documents from the second half of the 11th century. These two legal documents,

' This paper furnishes for kings their reign, and for other persons their lifetime.

2 With regard to how devabbrtyanam and dasinam (D. Vajracharya 1973:486) have been
described in this inscription, it appears at first as if only devadasa (‘male temple slave’) and dasi
(‘female slave’) are described, but not female slaves of God. However, ‘female slave’ is used here
for female slaves of God, being described along with devadisa in a religious context. D.
Vajracharya has written ‘female slaves of God’ in some places and ‘female slaves’ in others
(:£1d.:487, 488) in translating this inscription.

> D. Vajracharya 1973:486.

* Tbid.

> D. Vajracharya 1973:1.
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dating to 1051 and 1061, are located in the Rudravarnamahavihara (Okubahal) in Patan.
The document of 1051 records the case of someone who pledged himself to bondage for
five years in exchange for having received both cash and kind,® and the document of
1061 stipulates a three-year period of service under the same conditions.” As these are
private documents, the name of the king is not on them; nevertheless, the first
document dates to the reign of Baladeva (ca. 1049-1060), and the second one to either
Baladeva or Pradyumnakamadeva (ca. 1063-1066).

1.3. We come to the troubled times that followed upon the Licchavi period. From the
reign of Anandadeva (IL), there is a legal document, dated 1313, which says four patra-s
from Gabahal in Patan freed two persons.! Now although the paramount kings residing
in Bhaktapur was recognized as such, in Patan the traditional rule was one of patra-s,
and since it was they who issued it, there is no mention of any king. As sense cannot
be made of all the sentences, the exact situation is not clear; still, when things are put
into context, it is seen that what is being referred to is manumission. This conclusion
is reinforced by the fact, furthermore, that the word mukatapatra (muktipatra = ‘writ
of emancipation’) is written on the back side.

1.4. The evidence continues after a gap of more than three centuries. King
Siddhinarasimha Malla (1619-1661) of the kingdom of Lalitpur (Patan) was the one who
built the famous Krsna Temple at the darbar square of his capital. In an inscription set
up there in 1637 when the temple was dedicated, along with the various gifts
Siddhinarasimha gave during a kotihoma he performed for forty days, mention is made
of a gift of male and female slaves.” From this it is clear that, in making gifts of slaves
in this manner, he was gaining merit.

1.5. On the northern side of Talejuchok, Bhaktapur’s royal palace, a total of twelve gilt
copperplate inscriptions have been affixed in a row to the main beam supporting the
rafters. The fourth of them from the left is of relevance to the institution of slavery. It
was placed there by Siddhinarasimha Malla’s grandson, the Patan king Yoganarendra
Malla (1684-1705). Witnessed by the Bhaktapur king Bhupatindra Malla (1696-1722),
Patan’s cautara (‘chief minister’) and the royal priest of Patan, it tells of Yoganarendra
founding a guthi for the Taleju of Bhaktapur. The inscription calls upon slaves and
wicked persons not to damage the gilt copperplate, threatening them with Taleju’s
baleful look if they do, while promising them her look of blessing if they preserve it.®
Srivajapatni Jayalaksmidevi also numbers among those who acted as witnesses. This
Jayalaksmi was one of Yoganarendra Malla’s concubines. It may be supposed that she
had a hand in comparing slaves to wicked persons as a warning to anyone who might
offer competition to her, it being the tradition in the society of the time that concubines
who had entered the court as slaves might become queens if they pleased the king.

¢ B. Kélver 1986:436.

7 Ibid.:437.

! For this document and the problems of its interpretation, see M. Pant 1990:8.
*  Parajuli, Y. Vajracharya and R. Vajracharya 1954:21.

' Tevari et al. 1962:29-30.
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1.6. Now for the great incision in Nepalese history, the conquest of the Kathmandu
Valley by the Gorkha King Prthvinirayana $aha (1743-1775). From his reign onwards,
documents relating to slavery become more plentiful.

1.6.1. From Prthvinarayana $aha himself, there are four documents, all issued to one
Srikrsna Pithaka, the king ordering him to give male and female slaves to several
different people.!! Three documents concern the traditional giving of slaves as gifts, as
though they were gifts of property. A fourth document, however, is of particular
interest, and I propose to discuss it in some detail.

It was issued in 1766 and shows the king commanding Srikrsna Pathaka ‘to seize the
wife and children of the enemy and give them to Bhimasena Karki in exchange for a
male buffalo that was confiscated from him and brought to the king.’*? From this
document we learn that the value of a mixed pair of slaves was no greater than a single
animal.

A next group of relevant documents was issued by Prthvinariyana Siha’s son
Pratapasimha $iha (1775-1777) when he was the crown prince. They were also addressed
to Srikrsna Pathaka, and two of them again concern the giving of a mixed pair of slaves
to someone.” In one document Pratapasimha $iha orders $rikrsna Pathaka to ‘send
two couples of slaves if possible and, if not, one, because of some urgent works over
here.’"

In 1767 a saval ( i.e. a ‘question,’ ‘request,’ ‘desire’ etc. — the word is from Arabic)
was carried out under the name of Srikrsna Pathaka. The term is in common use in
Nepali and is used, among other things, in the sense of an affidavit obtained as part of
the legal process to expedite court cases. This particular affidavit lists a number of tasks
entrusted to Srikrsna Pathaka, among them matters concerning male and female
slaves.”” The king’s name is not on the document, but it comes from Prthvinarayana
$aha’s reign.

We do not know much about $rikrsna Pathaka, but from other documents it is clear
that during the period of the conquest of the Kathmandu Valley, he was involved as a
chief officer in the job of exercising authority over newly conquered territory and
conquering other new territory. — Interestingly enough, all the documents encountered
up to now which command the transfer of slaves are addressed to this single Srikrsna
Pathaka.

1.6.2. Some light is also shed on the institution of slavery as it existed during the period,
by a document written by Prthvinarayana $aha in 1771 A. D. to the umara of Agin-
chok, Laksmikanta Upadhyaya. It stipulates that if the owner of a male slave who had
committed an act of theft was unable to locate him, then he would become government
property, and adds that it was not proper for anyone to appropriate a slave to himself
in exchange for an unfinished plough, there being no custom from former times to do

" D. Pant 1982:54, 56; id. 1985:30.
2 D. Pant 1985:30.

B D. Pant 1982a:64, 1d. 1983:2-3.
“ D. Pant 1988:104.

B D. Pant 1985:31.
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so. Again it is seen that the custom of regarding a slave as the equivalent of an inanimate
object still existed at the time.!

1.6.3. In the treasury of the Padupatinatha temple, there is a copperplate dated 1773 that
concerns a donation, made by a Bhirkot Brahmin, of two Newar women as temple
female slaves.” If hitherto we have encountered only examples of rulers being involved
in the institution of slavery, we now have proof, from this copperplate, that ordinary
citizens were also involved in it. The kingdom of Bhirkot was part of the Caubist
kingdoms, and the royal families of Gorkha and Bhirkot were related agnatically.
Shortly after Prthvinirayana $aha had consolidated his power over the three kingdoms
of the Kathmandu Valley, he turned his sights on the regions in the west. In this
connection, he began invading the kingdoms to the west of Gorkha, and after some time
Bhirkot, too, fell to him.

There is no name of the king on the copperplate of 1773,' but as the precinct of
Pasupatinatha Temple is inside Kathmandu, it is clear that it was under the control of
Prthvinirayana $aha at this time. It would appear that the reason why a citizen of
Bhirkot does not mention the name of Prthvinardyana $aha is that in 1773 the kingdom
of Bhirkot was not under the control of Gorkha, and was in fact the enemy of the
Gorkhalis. Interestingly, there is another copperplate concerning slavery in the
Padupatinatha treasury, this time dated 1806 and issued by one Buddhirekhi Godarni (a
woman Ksatriya of the Thapa clan).”” Again, on this copperplate no mention is made
of the reigning king, Girvanayuddhavikrama $iha.®® Doubt may arise that the man
from Bhirkot did not mention the king’s name only for the reason mentioned above,
but that there was great glory attached to Pasupatinatha is seen from the fact that a man
from far-off Bhirkot went all the way there to make an offering of temple female
slaves.2!

1.6.4. Though there are many documents relating to slavery from the reign of
Prthviniriyana Siha, on the other hand there is also evidence that the king supported
reducing the practice of keeping slaves:

Lubhu was a region in the kingdom of Patan to the southeast of Kathmandu which
had come under the control of Prthvinariyana $aha in about 1764. There is a document
issued by him in 1768, stating that he had seized Dhanadatta Nevara, the neighbour of
Ramakrsna Paudyala of that place, made a slave of him and given him to Viévamitra

¥ N. Pant et al.:1148.

V' T. Shrestha 1974:104-105.

¥ Ibid,

¥ Ibid.

2 Ibid.:105.

*! There is a document stating that in 1789 A. D. Thikura Giri, in establishing an endowment
for Visve$varamahadeva in Bisankhu, donated eight ropanis of land together with his own female
slave. This may serve to supplement what has just been mentioned concerning gifts to deities.
In the document (Nepal-German Manuscript Preservation Project K 113/23), located in the
Guthi Office in Bhadrakali, the year of recording is given as Saka 680. The figure 1 seems to
have been left out by the copyist. What may be taken as the true date, $aka 1680, corresponds
to the year 1789 A. D.
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Misra. His master, though, had let him go, and the king ruled he was from that day free
and no one henceforth had the right to call him a slave? The transaction is
remarkable enough: it is a royal decree confirming an act of emancipation carried out
by an ordinary citizen. There is a dense settlement of the Paudels in the region of
Lubhu, and there are Mishras there as well.”? — It is interesting in this context that in
Lubhu there are still descendants of the Ramakrsna Paudyala mentioned in the
document.*

1.6.5. A similar act of manumission is attested from 1769 A. D.: One Tulasirama Kaphle
of Bhamarkot bought a male slave named Kesya from Jayanarayana for 26 rupees and
set him free.”> Even though Prthvinarayana $aha was king at the time, his name is not
mentioned, which means not only rulers but also commoners were involved in acts of
manumission.

1.6.6. In a document of King Rajendravikrama $aha (1816-1847), dating from 1830, we
get a glimpse of Prthvinarayana $aha’s effort in 1773 to reduce the number of slaves. It
tells us that Prthvinarayana $aha tried to put a stop to the practice whereby Danuvar®
merchants of Sitagadi, having advanced loans of money or goods to commoners for a
double or triple rate of return, took their sons and daughters as security and made slaves
of them.? In Kabhre Palanchok District there is a place called Baluva.® There are
seven villages of Danuvars.” The 1830 document makes it clear that the Satagad
mentioned previously as the home of Danuvara $aha is this same place.® This is a
good example, if on a small scale, illustrating that Prthvinarayana $aha did not wish to
let the number of slaves increase. His lack of success in the undertaking, however, is
seen in the fact that his great-grandson Rajendravikrama had to go through the same
motions.

1.7. If, on the one hand, the rulers tried to weaken the institution of slavery, on the
other they made a practice of giving slaves to people they liked. Daivajfiadiromani
Laksmipati Pide (1758-1831) received such slaves, and the circumstances are colourful.

In his plan to conquer the west, Bahadura $aha (1757-1797), regent under his own
nephew Ranabahadura $aha (1777-1799), appointed Laksmipati Pade as an aide. On the
basis of astrology, Laksmipati wrote that before the year of 1786 ended, the kingdom
would gain victories as far as the Bheri River, and he submitted his prediction to the

2 N. Pant et al. 1969:1038-1039.

This information was received from Rukmanath Paudel, a resident of Lubhu.

V. Paudel 1989:36, 40-41.

% Kaphle 1977:8.

% The Danuvar are one of the ethnic groups of Nepal settled particularly in the eastern hills.
7 N. Pant et al. 1969:1041.

2 Jicabujhakendra 1975:491.

 Upreti 1992:86.

In a previous mention of it, Sitagafi was made to refer to Banepa, Dhulikhel, Khandpu,
Chaukot, Panauti, Sanga and Nala (N. Pant et al. 1969:1040-1041; D. Pant 1971:252), but this has
been shown to be inaccurate. Similarly, taking the reference as being to the Satagaii of Salyan
(Kshetri 1986-1987:9) does not seem to be satisfactory either.
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Nepal government. Bahadura $aha had written that the king would give him a stipulated
reward if his prediction came true, he himself being a witness to the promise. The banks
of the Bheri were reached sometime earlier than the astrologer had predicted, and the
Nepal government was very pleased with him. There is evidence that he later received
landed property and, along with it, one male and two female slaves.”! High officials
posted in the west wrote two documents in 1786 concerning his obtaining them.*

1.8. Foreigners’ Accounts. In 1793, Colonel Kirkpatrick, who had come to Nepal as an
accredited agent of the East India Company, wrote his An Account of the Kingdom of
Nepaul. In the chapter entitled ‘Crimes’, he deals among other things with matters
relating to the institution of slavery. He writes that women who committed immoral
acts were often subjected to having their noses cut off and being enslaved, and that it
was the custom in Nepal that they should become the property of the village
chieftains.”

Francis Buchanan Hamilton, who came to Kathmandu with Captain Knox’s mission
in 1802, spending fourteen months in Nepal and another two years on the Nepalese
border, also wrote a history of Nepal entitled An Account of the Kingdom of Nepal. He
wrote much more than Kirkpatrick did about the institution of slavery as it was
practised in Nepal, including the fact that there was no prohibition on the sale of Hindu
women of any caste as slaves to Muslims and Christians. Their owners could sell any
slaves, male or female, without their assent, and after being sold they were forced to
conform to their new owner’s religion.® In another place Hamilton writes that
household servants in Nepal are generally slaves. The price of slaves was approximately
thirty mohars, but the price of a female slave was approximately forty mohars if she was
young and beautiful.® Hamilton writes here at length about slaves of both sexes.*® But
it does not appear that he clearly understood the institution of slavery as practised in
Nepal, in view of his belief that people working as cooks in another person’s house or
serving in his worship room were slaves. It seems that he thought such people were
slaves because slaves generally acted as house servants.

1.9. Further Steps towards Reducing Slavery.

1.9.1. The one-and-a-half-year-old Girvanayuddhavikrama $aha (1799-1816) was raised to
the throne by his father, Ranabahadura $3ha, who at the age of 23 became a yogin and
was henceforth called Svami Maharaja. Ranabahadura $aha, having left Nepal and having
spent about three and a half years in Benares, returned back home and began to act as
Girvana’s guardian. In 1806, within one and a half months of becoming a regent
(mukbtiyara), on the basis of an authorization letter in the name of his son then eight
years old, Ranabahidura Saha issued, in the name of the king, a document containing
forty articles of miscellaneous contents, addressed to fourteen officials in the territory
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extending from the Kankai and the Tishta Rivers in the east to the Mahakali River in
the west. During this time the kingdom of Nepal extended from the Tishta in the east
to beyond the Sutlej, to the kingdom of Chamba, in the west, barring the famous fort
of Kangra. Nevertheless, in these affidavits it is stated that only in that part of the
kingdom extending up to the Mahakali were investigations being carried out. In the
fourth affidavit it is written that no son of a commoner could legally be made a slave
by anyone without the king’s permission, and that anyone who tried to force another
person to become a slave would be punished, and the slave freed.” Thus it is seen that
Ranabahadura $aha also tried to reduce the practice of slavery, but as three weeks had
not passed from the time that this writ came into effect until he was murdered by his
step-brother Serabahadura $aha (1778-1806), it is unclear whether the policy adopted by
Ranabahadura $iha was successful or not.

1.9.2. There again is a copperplate in the Pasupatinatha temple which provides more
evidence in the present context. This is the 1806 document already referred to (1.9.,
above). It states that Buddhirekha Godarni, in donating her dowry of jewellery, utensils
and the like to Padupati, at the same time freed a female slave whom she had purchased
for fifteen rupees. In order to certify this act, Buddhirekha called upon her son,
daughter, daughter-in-law and others to be witnesses to it.*® From this it is seen,
therefore, that if merit was to be gained, on the one hand, by donating female slaves to
Pasupati, it was also to be gained, on the other, by going there and emancipating slaves.
1.9.3. In a sense, this tallies with a document issued in 1808 by Girvanayuddhavikrama
$aha to Kaji Balavanta Rana. Word had been received that members of the four Hindu
castes were openly selling their own sons and daughters to Bhotes (people of Tibetan
origin), Muslims and other people in the plains, and were likewise secretly selling the
sons and daughters of others. Now, notice was issued that such transactions were to
stop, and whoever further engaged in them would be fined and subject to bodily
punishment; watchmen should be placed at the ghats to bar such activities; whoever
overstepped the order should be heavily punished; Bhotes and people from the plains
who came to buy slaves should have their property confiscated. Balavanta Rana was also
warned that if he disobeyed the order and failed to display zeal in carrying it out, he
would be considered a rebel.”

This document chiefly deals with Muslims and Bhotes making slaves of Hindus.
Nevertheless, since what is written is musalamana prabbriti madhesya,® it is a larger
group people, including both Muslims and Tibetans who are singled out in the
document. — It is not clear from the document which area of the kingdom was being
targeted; nevertheless, since watchmen would be placed there and Bhotes and Madhises
(people from the plains), including Muslims, went there to do business, it would appear
that it was the border region. The suspicion arises that Kumaon and Garhwal, part of
the kingdom of Nepal at that time, might have been the target area, given that Nepalese
administrators posted to that region were found to have engaged in the slave trade.*!
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As to the author of the rules, one should keep in mind Girvanayuddhavikrama $iha
at the time was only eleven years old. In other words, the edict was the work of
Bhimasena Thapa (1775-1839), who then controlled the reins of power.

1.9.4. The same Bhimasena Thapa is seen to have also had a document issued in 1836%,
in the name of Girvana’s son Rajendravikrama $aha, on the subject of putting a stop to
the practice of slavery. In it one Subba Purnabhadra of the Magar tribe (a non-Hindu
tribe that follows Buddhist practices) makes petition to the effect that since Magars,
unlike other ethnic groups, had no fixed public order and were subject to corrupt
practices, a fixed public order should be instituted in their case too. This petition was
heard, and the document records the enactment of a system of public order relating to
eating habits and bondage. The Magars from the Marsyangdi River to Pyuthan used to
give their daughters as pledges, but henceforth such activity was to stop, nor were others
to accept such pledges, and anyone who failed to conform to the system and bought or
sold slaves would be punished.

1.9.5. A next decisive step occurred under the reign of Rajendravikrama $aha. There is
a document he issued in 1839 which clearly shows the government made an attempt to
end slavery throughout the whole of Nepal.® Written when Cautariya Puskara $iha
and Kaji Ranajanga Pide were in control of the government, it states that, from that
day on, no one was allowed to buy or sell the sons and daughters of someone else as
slaves, and that whoever did not abide by the order and engaged in such activity would
be punished according to his caste.* This was the first document to apply to the whole
of Nepal, and thus it marks a very important stage in the history of the emancipation
of slaves in the country.®

1.10. The Muluki Ain. As King Rajendravikrama $aha did not have a good grasp of
administration, the state of the Nepalese kingdom slowly deteriorated. It was under
these conditions that power fell into the hands of Jarigabahadura (1817-1877) following
the Kot massacre. Sometime later Rijendravikrama $iha was deposed and his son,
Surendravikrama $iha (1847-1881), was placed on the throne. After that Jangabahadura
in practice (though not in law) wielded absolute power.

In 1854, some three years after having returned from a trip to Europe, Prime Minister
Jarigabahadura had the Ain promulgated which was the new code of law.* Until then
the rules and restrictions had been in force separately, but now he had everything
codified into a single body of law. Though the Ain came into force in 1854, written
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% Mabhesh Chandra Regmi, in writing on the subject of slavery in his A Study in Nepali Economic
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that were sent by Nepalese rulers to Solukhumbu, Dullu, Dailekh, Jumla, Garhwal and other
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evidence has been found showing that it began to take shape from 1908 V.S. (1851/
1852),” and thus it seems that Jangabahadura started having it drawn up right after
returning from Europe.

There are rules concerning bondage and slaves in many passages of the Ain. Ten
articles of it are mainly taken up with these subjects.”® They are generally concerned
with strengthening the traditional system of slavery, but some also deal with the
emancipation of slaves, and therefore it is clear that Jangabahidura consented both to
the making and freeing of slaves.

Jarigabahadura had adopted a policy of settling areas that were uninhabitable because
of malaria, and a place remained for slaves within this policy. He made a law whereby
slaves who had fled from the kingdom of Nepal to India and from there went to settle
down to a household life and farming in Surkhet in the west or Morang in the east were
automatically freed.*” But slaves who arrived in Surkhet or Morang directly, having
fled from other parts of Nepal, were not granted this concession.

In compensation for the aid that Jangabahadura had rendered to the East India
Company during the Mutiny of 1857, Nepal received back part of the land that was
taken away under the Sugauli Treaty of 1816. These lands were called the Nayi Muluk,
that is, the ‘New Country’. The slaves living in the Nayi Muluk (which comprised
Banke, Bardiya, Kailali and Kanchanpur districts) were now freed automatically.®
Moreover, the selling of sons and daughters was now forbidden.® All these steps
marked a great advance towards freeing slaves.

1.11. Daniel Wright, who was working at the British residency in Kathmandu as a
surgeon during the time of Jarigabahadura, edited a vamszvali under the title History of
Nepal ... with an Introductory Sketch of the Country and People of Nepal. His introductory
sketch gives a concise account of the current practice during his time:

‘Slavery is one of the institutions of Nepal. Every person of any means bas several slaves
in his household, and the wealthy have generally a great number of both sexes. It is said that
there are from twenty to thirty thousand slaves in the country. Most of these have been born-
slaves; but free men and women, with all their families, may be sold into slavery as a
punishment for certain crimes, such as incest and some offences against caste. In a few of the
wealthier housebolds the female slaves are not allowed to leave the house; but in general they
enjoy a great deal of freedom in this respect, and the morals of the female slaves are very
loose in consequence. They are generally employed in domestic work, wood-cutting, grass-
cutting, and similar labour. The price of slaves ranges for females from 150 to 200 rupees,
and for males from 100 to 150 rupees. They are usually well treated, and on the whole seem

“ On the cover page of the Ain published in 1927 V.S, (1870/1871) and 1928 V.S. (1871/1872)
on the order of Commander-in-Chief Ranoddipasimha, when his brother Jangabahadura was
ruling, it is written that the formulation of this code had started in 1908 V.S. (1851/1852).
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the Ain published in 1870/1871, 1871/1872 and in different manuscripts of this Ain, some
articles on male and female slaves and bondmen are missing, and some numbers are added and
others reduced in the articles which correspond to those published in 1965.
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quite contented and happy. Should a slave have a child by her master, she can claim ber
Sreedom® (p. 45).

But a near-contemporary Nepalese source materially adds to this description. This is
a 1875 A. D. deed effecting the conveyance of property within a Brahmana family. It
reveals the fact that, besides farm animals, gold and silver, household utensils, jewellery
and such, male and female slaves were also divided up between the six brothers.?
Slaves, then, were considered as forms of wealth, and they were treated like goods when
it came to dividing up possessions.

1.12. Noticeable efforts were made to amend the Ain by Bir Shamsher (1852-1901),
sometime after had become the prime minister by killing his uncle Ranoddipasimha
(1825-1885). The revision promulgated during his rule®, in 1945 V.S. (1888/1889),
introduced far-reaching changes. The number of articles on slaves and bondsmen in the
new version was reduced to two. They clearly said that, from that point in time on, no
one can be made a slave even with his own consent.”® (One notes in passing this had
been Rajendravikrama $aha’s position in 1839%.) Handwritten notes dated 1967 V.S.
(1910-1911) have been found in the Ain published when Chandra Shamsher (1863-1929)
was ruling which indicate that this article was published in 1886 (43 Margasu 9:1)%: Bir
Shamsher, then, had done the work within a year of becoming the prime minister.

There is evidence that Bir’s successor Dev Shamsher attempted to free slaves
immediately after his accession to the prime-ministership. Dev Shamsher had posted
officials to Lamjung and Kaski, with the idea of freeing slaves. In order that the people
there would aid in the task, he made assurances that those who freed slaves would be
given land and other concessions.” He had assembled civil and military officials and
other respected persons to his office in May 1901 and delivered a speech condemning
slavery and praising the freeing of slaves.® Dev Shamsher was successful in freeing
some slaves that were in the king’s palace, his own household and in the houses of his
courtiers,” but the powerful persons in Lamjung and Kaski were bitterly opposed to
the idea, and armed forces had to be made use of in order to protect the officials who
had been posted there.? All this may have induced him to retrace his steps: he made
a law in June 1901 outlawing the buying and selling of slaves and even giving and
receiving them as gifts.® Thus Dev Shamsher made great attempts to free slaves, but
as his term of office was only four months he did not succeed in doing so.

%2 Bhbattarai 1994:kha.
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1.13. Sylvain Lévi, writing at the beginning of this century, had a number interesting
remarks about slavery at the time, and it seems useful to quote him in full.

‘La premieére en dignité de ces classes est celle de Khvis ou Khavas, esclaves ou affranchis
royaux qui sont les hommes de confiance du palais; c’est emploi qu’ils tenaient déja, dit-on,
a Chitor. Les bitards de la famille royale, les enfants nés d’un Thikur et d’une esclave sont
rangés dans cette caste. Il faut se garder de confondre les Khuvis avec les Ketas ou Kaméras
(Karmakéras) qui sont les esclaves ordinaives. L'esclavage est en effet une des institutions du
Népal; le nombre des esclaves s’ éléve a vingt ou trente mille. La provenance en est variée;
les uns sont nés en servitude, les autres, en punition d’un crime, ont été dégradés et vendus;
d'antres, et les plus nombreux, ont été vendus par des parents nécessiteux. Les parents essaient
d'abord de les vendre 4 des gens de bonne caste qui respectent les obligations de caste de leur
esclave; s’ils n’y réussissent pas, ils se résignent a les vendre a des parias ou a des infidéles.
Lenfant perd dés lors sa caste, mais les parents conservent la leur, a moins qu’ils reprennent
chez eux leur enfant, méme affranchi. Le prix d’un esclave va de 150 & 200 francs pour un
garcon, de 200 a 300 pour une fille. Les filles esclaves, méme les esclaves de la reine, sont
toutes légalement des prostituées; lenrs maitves ne leur assurent que la nourriture la plus
frugale, et les laissent ponrvoir & leur vétement par leurs propres ressources. Une esclave qui
a un enfant de son maitre peut véclamer son affranchissement.’ (pp. 274 {))

1.14. Chandra Shamsher, having become the prime minister after deposing his elder
brother Dev Shamsher, was a strict administrator. He took the same strong line on the
freeing of slaves as he did on other subjects, as though the victory was his. Having heard
that rulers before him had attempted to free the slaves, and bearing in mind that his
elder brother Dev Shamsher had done the same, Chandra Shamsher, unlike others, did
not make use of half-hearted measures, nor did he adopt a blanket policy that bore little
fruit, as Dev Shamsher had done. Previous rulers had attempted to abolish slavery, but
they had made no survey of the number of slaves in the region they were trying to
reform. Therefore, in the census of 1920, Chandra Shamsher set up a separate category
for slaves.? Similarly, he prepared an estimate of the number of owners of slaves,*
while at the same time making a law regarding the right of slaves to acquire wealth on
their own and to inherit wealth from their parents.** On November 28, 1924, having
made the necessary preparations, Chandra Shamsher assembled civilian and military
officials and other dignitaries on the open parade ground and had a 61-page speech®
read by the world-famous Sanskritist Gurujya Hem Raj (1878-1953) in which the evils
of slavery were laid bare and its abolishment advocated.® King Tribhuvan Bir Bikram
Shaha (1911-1955) and Chandra Shamsher himself were also present on this occasion.
Five months later, in April 1925, Chandra Shamsher made a law abolishing slavery
1.67
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Nepal thus did away with slavery 78 years after India had in 1843.% It is worth
recalling also in this context that Chandra Shamsher abolished the practice of suttee in
1920, 91 years after India had done so in 1829.

2. Nepalese Slavery in terms of Hindu Law

After this survey of the forms slavery could take in the kingdom of Nepal, there
remains the task of relating them to the prevailing legal and social concepts. The point
of reference needs has to be codified Hindu law, ie. the dharmasdistra, though this
comprehensive label, and the traditional view of dharma, suggest a unity which we have
long learnt to replace by a more differentiated view.

2.1. Nepalese References to the Validity of the $stra
On a stone inscription in Keltol of the Licchavi king Manadeva (ca. 465-505), he is
described as Srutidharmasastravibitam dbarmakriyan kurvvatd® (‘doing sanctioned
works according to what is set down in the Veda and dbarmasastras’). Thus it is clear
that the ideal of the Licchavi kings was that of ruling according to the dharmasastras.
There stands a pillar at the temple of Satyanarayana in Handigaon on which a long
hymn of Dvaipayana Vyasa composed in beautiful Sanskrit by Anuparama is inscri-
bed.” The letters in many parts of it have been effaced, but what is left gives a hint of
Anuparama’s wide-ranging philosophical thought. On this inscription, besides the men-

Footnote from p. 145, continued

Nepalese government was asked whether it was willing to do so by the British legation
sometime after the elimination of slavery by Chandra Shamsher (Dixit 1963:40). Some
documents with suggestions submitted by courtiers in this connection are in the Madan Puraskar
Pustakalaya, still unpublished, whereas others have been published (Dixir 1963:40, id. 1964:29,
42). Among these documents, there is a letter written by Gurujyt Hem Raj. It alludes to the fact
that slavery had been abolished but bonded slavery had not (Dixit 1964:42). This is clear from
the civil code published under Chandra Shamsher in 1984 V.S. (1927/1928) by order of his
brother, Commander-in-Chief Bhim Shamsher, and from the Ain published under Bhim
Shamsher in 1987 V.S. (1930/1931) by order of his brother Commander-in-Chief Juddha
Shamsher (1875-1952); there is no mention in either of slavery, only of bonded slavery.—
Chandra Shamsher made an ain concerning slavery in December 1925 after issuing a
proclamation abolishing slavery, to go into effect in April 1925. That code was included in the
civil code published in 1927/1928 and 1930/1931 as number 17 of the article titled ‘Sale and
Killing of a Person’ published under Juddha Shamsher in 1992 V.S. (1935/1936) by order of his
nephew Commander-in-Chief Padma Shamsher (1882-1960) and was included as paragraph 1 in
the same article; matters concerning bonded slaves existing there before were excluded. The
contents remained unchanged in the Muluki Ain published in 2009 V.S. (1952/1953) and 2012
V.S. (1955/1956). — The codes mentioned above, excluding the civil code published in 1965, are
in the collections of the National Archives, Madan Puraskar Pustakalaya, Krishna Prasad Pant,
Siddbi Raj Pandey, Narayan Ballav Pant and Prakash Raj Pandey.
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tion of smrtis? (dharmasistras), there is mention of Sistre manuyamabrbaspaty-
usanasan?”® (‘in the $astras of Manu, Yama, Brhaspati and Sukra’), so that we learn that
these smrtis were in circulation during the Licchavi period.

There is a wealth of evidence that the rulers and the people of the Malla period
remained committed to living according to the dbarmadistras. It is impossible to
mention it all in this short article. Therefore only two examples will be given here from
the period.

There is a MS. dated 1380 of a Newari commentary entitled Nyayavikasini on the
Naradasmrti. It was composed by Manika for Jayata, the minister of Sthiti Malla.™*
The administrators of this time, then, were eager to understand the contents of the
Naradasmrti in their own language. It is also worth noting in this context the fact,
mentioned in the Bhasavamsivali, that Sthiti Malla sought the help of pandits schooled
in the §astras on how to run things according to the dbarmasistras.”

A copperplate set up in 1701 at Mulchok in Patan by Yoganarendra Malla concerns a
particular decision taken according to the dharmasastras’® The king of Kathmandu,
Bhupalendra Malla (1687-1700), had gone on a pilgrimage and died upon reaching
Brahmanabha, situated near the town of Ayodhya. Two months and five days later this
news reached Kathmandu, and the task of casting Bhipalendra’s birth horoscope (cind)
and having suttee performed was completed. Sixteen days later the time fell for the king
of Patan, Yoganarendra Malla, to begin performing a kotihoma. As Yoganarendra Malla
was Hariharasimha’s great-grandson, and Bhupalendra his great-great-grandson, they
stood in a collateral relation to the deceased. Unsure, therefore, as to whether he was
under impurity and whether he should go through with the kotiboma, Yoganarendra
Malla ordered his gurus and purohitas to make a decision according to the $§astras. The
dbarmasastras began to be looked into, and since according to the Sarikbasmrti only a
partial mourning period had to be observed, as more than thirty days had elapsed but
not a year, it was decided that only three days were under defilement, and the kotiboma
began on the fixed day. The copperplate recounts these particulars in detail, laying stress
on the fact that the matter was settled according to the Sarkbasmrii.”?

As copies of the Acaradipa,”® Devadisaprakasa,” Prayascittaprakarana® and Dbar-
masara® predating Prthviniriyana S$aha have been found in the Gorkha kingdom, it
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is seen that these works, written in the medieval period,*? were familiar there during
that time. And since, except for the Dharmasara, all the other books were copied by
pandits of the Arjyala family, it is clear that the Arjyalas, at the time the royal
purohitas, were increasingly involved in this type of work.

Then for the famous Mitaksari, Vijfianesvara’s commentary on the YajAavalkyasmrti.
Three learned pandits, two Arjyalas among them, petitioned Prthvinarayana $aha to
listen to its second book, the Vyavaharadhyaya, and the king said he would, but this
work with the Mitaksari commentary on it was not available in Gorkha, so it was
brought from the neighbouring kingdom of Tanahu. When the king had heard the eight
to ten initial $lokas, he said that it would be a sin for him not to act according to the
dbarmasastras, but that if he did so act, court cases would not run smoothly, so that it
was best to place responsibility for affairs relating to the dbarmadastras in the hands of
dharmadhikiras, who were responsible for religious matters, as stated in a kind of
vam$ivali:® In reciting only the ‘Vyavahiridhyaya’ and not the ‘Aciradhyaya’ and
other sections, the Gorkhali pandits are seen to have harboured the aim of simplifying
court procedures. The whole procedure is a bit odd: the Gorkhali pandits knew there
was such a thing as the Mitaksara, but they apparently were unable to produce a copy
from their own holdings, whereas the work was in Tanahu. We also learn that it was
the opinion of Prthvinarayana $aha that the task of conforming to the dharmasistras
was to be entrusted to special officials, the dbarmadbikaras.

2.2. From all this, one gathers the Nepalese pandits at least had access to the standard
information on dharma. The examination of the slavery cases listed in Part I of this
paper suggests their knowledge went much farther than that: most of the transactions
listed above can be fully explained by referring to the relevant sstra texts.
2.2.1. Narada. The name of the fifth part of the vyavahara section in the Naradasmrii
is called ‘Abhyupetyasusrasa.’ This contains the following account concerning the
different types of slaves:

grbajatas tatha krito labdho dayad upagatah |

angkalabbrias tadvad ahitah svamin ca yab |

moksito mabatas carnad yuddbapraptah pane jitah |

tavaham ity upagatah pravrajyivasitab krtab |

bhaktadasas ca vijrieyas tathaiva vadavabrtah |

vikretd catmanah $istre dasah paficadasa smrtah | ¥

Thus fifteen types of slaves are enumerated. On the basis of Bhavasvamin, Asahaya and
other commentators,® the three verses are translated as follows: ‘One born into,
bought or given into slavery; received as an inheritance; raised during a period of
famine; given as security by the owner; given in discharge of a large debt; seized in
battle; won on a wager; coming and offering to be a slave; leaving the life of a
samnyasin; offering to be a slave for a certain period of time; a slave for getting food;
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coming in the tow of 2 woman slave; selling himself: in the astras, these are called the
fifteen types of slaves.’
And Narada goes on to say

tatra pirva$ caturvargo dasatvan na vimucyate |

prasadat svimino ‘nyatra dasyam esam kramdigatam ||%
‘Of the fifteen types of slaves mentioned here, the first four types cannot receive
freedom except by the kindness of their owners.” In other words, Narada is of opinion
that the four classes comprising those born, bought, given or inherited into slavery are
permanent slaves, and the other eleven classes of slaves are impermanent, that is, they
enter into slavery only temporarily. It is clearly written that the first four kinds can
receive freedom by the kindness of their owners, particularly if they have saved them
from some life-threatening danger,” and the other types can receive freedom by
fulfilling certain conditions.®® (One notes in passing this section is quoted by
Vijfianeévara in his commentary on the corresponding section in the YajAavalkyasmrti,
the fourteenth.)

Let us now briefly consider how some of the material mentioned above may be com-
pared with the dbharmadastras.

We have previously discussed how Narendradeva arranged for slaves for Lokapala-
svamin (1.1.), how a man from Bhirkot offered a female slave to Pasupatinatha (1.6.3.),
and how Siddhinarasimha Malla, in performing a kotihoma, similarly gave a gift of male
and female slaves (1.4.). The gift of slaves was in the context of his giving gifts to his
own guru Viévanatha Upadhyaya and others.” These three cases are examples of
labdbah pratigrabading® (‘received as a gift and so forth’) in the dbarmasistras.

Then, there were the two cases of bondage (1.2, above). Indenture in the 1051
document was for five years, and in the one from 1061, for three years. Both are the
kritab of the dbarmadistras, that is, etavatkilam tvaddisa iti abbyupagamital® (‘having
come and said, I will be your slave for such and such a period of time’).

The legal document of 1313 (1.3., above) is not clear in its details. Still, there is no
doubt it is a writ of manumission.” The owner’s being able to free a slave at his own
discretion is an example of what is stated in the dbarmasistras.

The first batch of documents by Prthvinarayana $iha (1.6.1., gifts of slaves to Srikrsna
Pathaka, including wives and children of enemies) and the documents of 1786 (1.7.:
Laksmipatt Pide) go together: these slaves were given during wartime, and as the
documents were written jointly by several officers, holding the post of either kzji or
saradara, who were in the war zone, it is clear that these were people who were
captured in war.”> These are examples of the yuddhapriptah of the dbarmasastras, that

% Jolly 1885:147, Sastri 1929:97.

¥ Jolly 1885:147, Sastri 1929:97.

% Jolly 1885:147-148, Sastri 1929:97-98.

% B. Parajuli, Y. Vajracharya and R. Vajracharya 1955:20-21.
© Jolly 1883:146, Sastri 1929:96.

N Yajiavalkyasmrti 2, 14.

2 See note 17.

% D. Pant 1966:39.
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is, samare vijitya grhitah®* (‘defeated and captured in battle’). So is Dhanadatta Nevara
(1.6.4). In this context one may recall the Manusmrti verse (8.415)

dbvajabrto bhaktadaso grhajah kritadatrimau |

paitrko dandadisas ca saptaite dasayonayah ||
“There are slaves of seven kinds, (viz.) he who is made a captive under a standard, he
who serves for his daily food, he who is born in the house, he who is bought and he
who is given, he who is inherited from ancestors, and he who is enslaved by way of
punishment.””® Dhanadatta, then, is an example of the dhuvajabrtah of this verse, that
is, according to Kulluka, the commentator on the Manusmrti, sarigramasvamisakasa jitah
‘waging battle and being defeated by one’s owner’. The document does not spell out the
conditions under which the master released his slave. It might be a case of provisions
like those the Naradasmrti envisages when saying

tavaham ity upagato yuddhapraptah pane jitah |

pratipirusadinena mucyerams tulyakarmana | %
‘A slave who s a slave for having come and said ‘T have become a slave,” having been
defeated and captured in battle, or having been won in a wager, can be freed from
slavery by his own efforts as well as by having someone else stand in for him.” We do
not have evidence to tell us whether this slave received his freedom from Vi$vamitra
Misra in accordance with the above words, or under some other set of circumstances,
such, perhaps, as those mentioned by Kautalya: aryapréno dbvajabriah karmakalany-
ripena malyardhena va vimucyeta | ¥ ‘An Aryan captured under the banner should
be freed for [having done] suitable work for a specified period or for half the price.’®
Dhanadatta may have become a free man by doing something like this.

The Danuvara merchants of Satagall enslaving commoners after having made loans to
them (1.6.6.) may be compared with the Narada’s moksito mahbatas carnat, that is, in
Yajfiavalkya's words (2.14) rnamocanena dasatvam abhyupagatah rnadasah ‘having
become a slave as a means of freeing oneself from debt.’

The purchase of other people’s sons and daughters and making slaves of them (see,
e.g., 1.9.3 above) no doubt is covered by the §istra term kritab, as amplified, e.g., in the
sentence svadravyenanyasmat kritah” ‘bought with one’s own money from others’.

As to the common activity of selling one’s own sons and daughters and those of
others, we had seen both Girvanayuddhavikrama trying to stop it (1.9.3), and
Rajendravikrama $iha at least curbing the practice (: this was the case of the Magars and
their customs, 1.9.4). The procedure was frowned upon since ancient times. An old
instance is the Anus$asanaparvan of the Mababbarata, Bhisma giving instructions to
Yudhisthira:

yo manusyah svakam putram vikriya dbanam icchati |
kanyam va jivitarthaya yab sulkena prayacchati ||
saptavare mahaghore nivaye kalasabvaye |
* Yajiiavalkyasmrii 2, 14.
% Biibler 1886:326.
% Sastri 1929:98.
7 Kautaliya Arthasastra 3.13.19 (Kangle 1970:118).

" Kangle 1972:237.
% Sastri 1929:96.
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svedam miitram purisam ca tasmin preta upasnute ||

anyo ‘py atha na vikreyo manusyah kim punab prajah |

adbarmamilair bi dbanair na tair artho *sti kascana |
‘Whoever sells his son for money or gives away his daughter after taking the price in
order to survive will live, after dying, in the vast, fearful seventh-level hell called Kalasa,
devouring sweat, urine and excrement. If it is not lawful for others to sell them, what
sense is there in selling one’s own offspring? The money gained unlawfully will be of
no use.” And quite a number of law books continue in this strain. Here is the Visnu-
dbarmottara, condemning the sale of one’s own daughter:

kanyam hayam ca dasim ca svagrhe sambbavan Subban |

posayitvi dvijo lobbat pascad etams ca vikrayet |

sa bhuktva yatanah sarvah pascad vyadho bhaved iha | '™
‘The twice-born [Brahmana, Ksatriya or VaiSya} who nurtures a daughter, horse or slave
born into his own house and sells them out of greed will, after having suffered all
torments, be reborn as a hunter.” And Apararka, the commentator on the Yajfiavalkya-
smrti, goes on in the same vein:

narinam vikrayam kytva carec candrayanam vratam |

dvigunam purusasyaiva vratam abur manisinah |
‘One must observe the vow of candrayana for selling a woman and the same candrayana
twice for selling a man - thus say the wise.” All this shows that, whatever may have been
the motives behind Girvanayuddhavikrama’s and Rajendravikrama’s rulings, both kings
were acting in conformity to the stras.

Finally, for a note on the foreigners’ observations, and I shall take Wright (1.11) as
an example. His ‘slaves in Nepal born from the union of male and female household
slaves’ of course are the grbajatab, that is, grbe dasyam jato grbajatah'® (‘born to female
slaves in the house’), as mentioned in the dharmadastra. — And to close with two
special cases. He had mentioned the woman slave receiving her freedom if she bore a
child of her owner. This again has its roots in old traditions, formulated as early as the
Kautaliya Arthaastra: svaminah svasyam dasyam jatam samdtrkam adasam vidyar |
grbya cet kutumbarthacintani mata bbrata bhagini casya adasab syuh | '* ‘The
offspring begotten by the master on his own female slave shall be known as free along
with the mother. If the mother is attached to the house and looks after the affairs of the
family, her brother and sister also shall be free.” And second, as to the slaves’ normal
tasks: Wright’s description (1.11.: household chores, chopping firewood, cutting grass
and the like) finds close parallels in a treatise entitled Lekhapaddhati, compiled in the
15th century by a pandit from Gujarat'®. There are two relevant documents there (the
sale of a female slave'®; a woman who sold herself'”) which record what they had

1 Mababharata Anusasanaparvan 45:19, 20, 24, (Poona 1975:2574).
1 Quoted in Ch. J.B.R. 1925:53.

192 Quoted in 1bid.:52.

@ Jolly 1885:146.

% Kautaliya Arthasastra 3.13.23, 24 (Kangle 1970:118).

5 Dalal and Shrigondekor 1925:VIL

1% Ibid.:44-45.

97 1bid.:45-47.

>
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to do: household and outdoor work, field work, fetching water, smearing walls, cleaning
away dirt, milking cows and buffaloes, churning curds and buttermilk, taking snacks to
the field workers etc. —

Allow me to close with a general remark. I have presented this survey of the institution
of slavery in Nepal not only because of its intrinsic interest, but also to show the huge
mass of traditional documents preserved in Nepal well repays closer study.
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Mabhes Raj Pant

Six 15th- and 16th-century Deeds from Tirhut
Recording the Purchase of Slaves'

Introductory

Like the deeds of the Newar kingdoms,? the following deeds from Tirhut are written
on palm-leaves of oblong shape with a pen in black ink. The individual ksara-s appear
separately and without any break between words. But unlike the Newar deeds which
are written on long narrow strips of palm-leaves and preserved in the shape of scrolls,
these deeds are written on palm-leaves of standard size. Moreover, they have a hole in
the middle meant for a string to pass through for binding.

The characters are Maithili. The language is standard Sanskrit. Compared to the deeds
from the Newar kingdoms, there are fewer grammatical inaccuracies. Generally
speaking, these deeds closely follow the models as prescribed by Vidyapati in his
Likhanavali? However, one can notice here and there the scribe’s lesser familiarity with
the language. Nevertheless, I have not tried to edit the language following the norms of
standard Sanskrit and have commented about grammar only in such places where
comment is indispensable. The Sanskrit language of the deeds is interspersed with local
words which, in most cases, denote place-names and administrative units, and
occasionally personal and family names.

Date. These deeds, issued from Tirhut, cover a period of 69 years and are dated in the
Laksmanasamvat (LS). The initial year of the LS is variously identified: there are no less
than 15 different traditions regarding its beginning, clustered within a span of 27 years
falling between 1104 to 1130;* moreover, there are two different views concerning the

! I would like to express my gratitude to the following scholars who helped me in various ways
during the various stages of writing and revising : Diwakar Acharya, Keshav Acharya, Bronwen
Bledsoe, Yagyananda Gubhaju, Bernhard Kélver, Dinesh Raj Pant, Philip H. Pierce, Manoj
Rajopadhyaya, Ram Dayal Rakesh and Devi Chandra Shrestha. It was more than ten years ago
that I received the deeds to be presented below from a Maithila Brahmin whose family had
settled in the Kathmandu Valley generations before, and whose first language is not Maithili but
Newari.

2 For a general view of the Newar deeds on palm-leaves, see Kilver and Sikya:1985.

* Specifically docs. 55-56.

* For 1104 and 1105, see Cunningham 1971:76-77, 78; and Ojha 1918:186. For 1106, see Ojba
loc. cit. For 1107, see Cunningham 1971:78-79, Ojha loc. cit. and Jayaswal 1934:21. For 1108, see
Cunningham 1971:79, Ojba loc. cit. and Jayaswal loc. cit. For 1109, see Sircar 1962:331, Agrawala
1962: Bhumika 10, Majumdar 1967:407, Chaudhary 1976:14, 16, 17 and P. Jha 1977:96-97. For
1110, see Jayaswal loc. cit. and Sircar 1942:89, 90, 91 (Sircar (ibid.:87) wrongly concludes that ‘the
Lakshmana Samvat date of the document follows the formula L. S. + 1108 = A. D.’, given that
a difference of 1031 years between the LS year and the corresponding $Saka year can be deduced
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day when it started.® Our deeds follow the formula LS + 1130 = Christian era, which
I am going to substantiate in the following lines.

It is to be noted that, barring the last one, all the deeds were issued during the reign
of the kings of the Oinwara dynasty, which rose to power in the fourteenth century,
following the collapse of the Karpatas. The first deed among them was issued on
Thursday, the 13th of the waxing moon of $rivana in LS 364, when Bhairavasimha was
reigning over Tirhut.

We have a silver coin of this Bhairavasimha dated $aka 1411, in the 15th year of his
reign.® This substantiates the fact that he ascended the throne about $aka 1397, which
corresponds to 1475-76 in the Christian reckoning. The first seven traditions of the
epoch of the LS, which range between 1104 to 1110, do not fit the present context, as
the LS 364 of our deed yields results between 1468 to 1474, when Bhairavasimha had not
ascended the throne yet.

This Bhairavasimha, as the first deed says, was shining with all the royal insignia
received through the favour and boon of Sultan (Suratrana) Alavadina Saha,” the
guardian of the east (pracidikpati). This piece of information enables us to safely
conclude that Bhairavasimha acknowledged the suzerainty of a certain sultan of that
name and quarter.

Since our deed describes the sultan, the overlord of Bhairavasimha, as ‘the guardian
of the east’, there is no doubt about his being a sultan of Bengal, which lies to the east
of Tirhut. As we know that Sayyid Husain became sultan of Bengal, under the title of
Ala-ud-din Husain Shah, most probably in 1493,% there is no reason not to conclude
that Alavadina Saha of our deed is the very same sultan who exercised his suzerainty
over Tirhut until it fell into the hands of Sultan Sikandar Shah Lodi of Delhi in 1495.°
Needless to say, the seven succeeding traditions of the epoch, falling between 1112 and
1123, also do not suit the context, since the LS 364 of our deed would correspond to

Footnote from p. 159, continued

from the document itself, issued on the third of the waning moon of Caitra, LS 620, $aka year
1651 and the [Fasli] year 1136.). For 1112, 1113 and 1115, see Jayaswal loc. cit. For 1117, see
Chaudbary 1976:16. For 1119, see Kielhorn 1890:1-2, Ojha 1918:185, Jayaswal loc. cit. and
Chaudbary 1976:15. For 1120, see Jayaswal loc. cit. For 1123, see Rajbanshi 1964:34 (Sastri
(1905:109) wrongly read a figure of units in the Saka year in a MS. dated both in $aka and LS,
and this led Ojba (1918:185) to arrive at a wrong conclusion. For the correct reading, see
Virapustakalaya 1960:111-112 and D, Vajracarya et al. 1962:141, and for the verification of the
date, see ibid.: 337). For 1130, see Sircar 1962:332 and Thakur 1980:208.

I may point out an additional tradition concerning an era which is called Laksma-
nasenasyatitarajye, 1.e. ‘in the past [period of] sovereignty of Laksmanasena’, or similar
expressions, the initial year of which has been satisfactorily settled by Petech (1958:197-198) to
be 1204.

5 For the st of the waning moon of Sravana, sce Cunningham 1971:76-77. For the 1st of the
waning moon of Magha, see Cunningham 1971:79-80.

¢ Sircar 1962:329-330.

7 In prefixing the sultan’s name with the honorific §rimad, the unlearned scribe commits a
mistake in the process of combination by writing dda instead of a simple da. The same kind of
mistake also occurs in deeds 2 (1. 2) and 3 (1. 2), both involving the conjunction of §rimad and
ritpa.

¥ Habibullah 1972a:142-143. Ray 1967:215-216.

’ Diwakar 1959:396-397. Hameed-ud-Din 1967:143. Majumdar 1967:408. Choudbary 1970:82.
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the years between 1476 to 1487, when Bengal was under the control of several rulers
with quite dissimilar names from what we have in our deed.'® The last tradition has
been strongly supported by a post-colophon statement in a MS. of the Danakanda
section of Laksmidhara’s Krtyakalpatarn. According to it, the MS. was copied on
Wednesday, the 5th of the waxing moon of Karttika in LS 374, which is made to
correspond to Saka 1426, during the reign of Ramabhadra,” son and successor of
Bhairavasimha.? This equivalence between the well-known Saka era and the LS
substantiates the tradition according to which the LS started when 1130 years of the
Christian era had already elapsed. This definition of the LS fully fits the context of our
deed, as it places it in 1494. It should be noted that five other deeds likewise are in
conformity with their historical contexts when we accept that the LS of these deeds
started from the same year.

Another characteristic of these deeds that distinguishes them from the Newar deeds
is that they are furnished with the weekday. The Newar deeds generally state the
weekday only when the transaction involves a donation to a deity.” Interestingly, in
such circumstances, the Newar deeds provide not only all five important elements (#ng4)
of Indic chronometry, but also a long succession of others, beginning with (parardba),
kalpa, manvantara and yuga down to the signs occupied by the sun and the moon at
that particular moment, which are usually recited before proceeding with any kind of
act for which the donor ensures religious sanction by solemnly declaring a formula of
intent called samkalpa.* Though our deeds are furnished with the most important
chronological elements, viz. the year, month, fortnight, lunar day and weekday, I have
not verified them.

A repeated perusal of these deeds in manuscript form has convinced me of the fact
that they are themselves not the originals. I think it is wise to establish this before
entering upon the task of comparing these deeds with classical norms.”

The approvals in the margins of all the deeds — which certainly are meant to
represent the signatures of the persons concerned — are in the same hand in which the
body of the deeds has been written.' On top of that, both the second and third deeds

' Habibullah 1972:136-141. Ray 1967:213-215.

Y Sircar 1962:332. Thakur 1980:208.

2 Sircar op. cit.:332-333. P. Jha 1977:130-131. Thakur op. cit.:207-208.

" For an exception, a Newar deed concerning a piece of land and being furnished with a
weekday see M. Pant 1994:7.

" See Rajbanshi 1983:8-9, 52-53, 81-82, 93-94; id. 1985:10-11, 37-38, 39-40, 48-49, 65-66; id.
1987:6-7, 19, 42-43, 71-72, 93-94, 127-128. There is only a single piece of evidence in the whole
corpus of Newar palm-leaf deeds edited by Rajbanshi in which the weekday is given along with
the other elements and the signs occupied by the sun and the moon, though no mention is made
there of the parardha, kalpa, manvantara and yuga (see id. 1987:78-79). There is a deed which
states a full samkalpa, though it does not go beyond the lunar day (see id. 1985:64). Another
deed does not go beyond the lunar day and stops at the two initial words of the samkalpa by
adding iryadi (see id. 1987:119). It is to be noted that a deed recording the donation of a piece
of land made by a king to a Brahmin with the intention of seeking the favour of his own
tutelary deity states all divisions of time mentioned above, including the weekday (see ibid.: 8-9).
15 Unless otherwise specified, my source of classical texts is the Dharmakosa (Joshi 1937 and
1938).

% Other deeds from the same region and fashioned after the same tradition as ours also contain
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are written on the same leaf, one on the obverse side and the other on the reverse,
though there is an apparent gap of six years between dates. It is hardly likely, therefore,
that either deed was meant to be the document of record. These deeds thus, in all
likelihood, are either drafts or additional copies but not originals which could be
accepted legally.

Hitherto unpublished, these six deeds, covering the period of 1494 to 1562, throw some
light on the institution of slavery in Tirhut. Furthermore, they are authentic materials
for the reconstruction of the dynastic and political history of Tirhut.

Signs used in Textual Part

X aksara illegible due to the leaf’s being broken,
moth-eaten or defaced.

aksara which I could not read.

uncertain reading.

aksara restored in a lacuna,

—_—r
N

< > aksara omitted by the scribe.
Abbreviations
col. column
doc. document
Deed No. 1

Size, 33 x 4.3 cm; text on both sides: recto six, verso four lines. Condition, not good: 12
aksara-s illegible in line 26, line b1 slightly defaced.

Summary of Contents. The deed certifies the self-sale of a fair-complexioned
twenty-year-old $idra woman named Hiri along with her son. The purchase was made
by a certain Upadhyaya named Rupadhara Mahasaya in the village of Prajuari, which
was under the jurisdiction of the tapa, ie. tappa, V named Jaraila, which in turn
belonged to Trisastide$a in Tirabhukti. However, the materials at my disposal do not

Footnote from p. 161, continued

the signatures of the persons concerned in the same hand in which the body of the deed is
written (Sircar 1942:88).

V' Tappa is a division of a country for purposes of revenue collection. See Wilson 1855 : s.v.
Tappd, Tuppd. Vidyapati’s models for deeds like ours advert to the iappa in giving the particulars
of the place where a transaction occurred: Likhanavali, docs. 55-57 etc. It seems that, for
purposes of administration, Tirabhukti was divided at that time into several dea-s, such as
Ratnapuradesa (mentioned in the Likhanavali, doc. 55) and Trisastidesa (mentioned in the
present deed); and a defz was subdivided into many tappi-s, and lastly a wmppa consisted of
numerous grama-s. It is to be noted that Vidyapati only once replaces tappa with parigana
(Likhanavali, doc. 58), which is more commonly spelt pargana (see Wilson 1855: s.v. Pargana,
Purguna).
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enable me to identify this tappz and the places named in it and in the deeds to be
presented below. Nonetheless, it may be mentioned that the t4ppz under whose juris-
diction the first five deeds were executed is the same tappa to which the poet Vidyapati’s
village Bisapi belonged.”® Vidyapati’s village, now spelt Bisfi, falls within the district
of Madhubani.

Several intermediaries fixed the price, and payment was made in kind. Hira sold
herself and her son by taking one manika of rice in the husk. The condition under
which the purchase was made was that the slave woman could under no circumstances
flee, her owner being authorised to bring her back even if she took shelter under the
royal throne (rajasimbasanatalagatapi) and to engage her again in the duties of a female
slave. The tasks to be done by her were menial, such as the removal of leftover food
(sakalocchistaphelanadikam dasikarmma), as the deed specifies. The deed is witnessed by
four persons; two Upadhyiya-s among them.

Text
recto
1. 2 siddhih | paramabhattaraketyadirajavalipirvvakagatalaksmanasena-
deviyacatuh®'sastitriatatamabde $ravana$udi”trayodasiguruvare
2. evam masapaksadivasanukramakale bhilikhyamane yatrankenapi sammata®
lasam?® 364 $ravana$udi 13 gurau punah paramabhattarakaparamesva-
3. raévapatigajapatinarapatirajatrayadhikapracidigpati(sura)trana$rimaddalavadina-

sahaprasadavaralabdhasamastaprakriyaviraja-

8 For the inscription, see Grierson 1885:190-191.

¥ Manika, a measure of capacity, expressed no less than five different kinds of volumes in
different periods. Interestingly, Vidyapati employs the term mani in the sense of manika in one
of his models for deeds, in 2 compound in which, as in the present deed, the first member is
dbanya (Likhanavali, doc.-73). Diwakar Acharya has written an exhaustive treatment of the
subject, as yet unpublished.

% ‘This type of symbol, of varying shape, has been taken by earlier epigraphists as representing
the sound om (e.g. Fleet 1963:46), and this is also in conformity with the observation made by
Al-Biruni in the early 11th century (Sachan 1964:1, 173). However, later epigraphists interpret
it as the phrase siddbam or siddbir astu (e.g. Bbattasali 1923-24:352), in spite of its presence in
some epigraphs before the very word siddbih (Sircar 1965:93). There are several instances when
the symbol is followed by the syllabic om itself (see e.g. N. Pant, Bhandari and D. Pant 1978:3;
plate of the first folio of the Sumatitantra printed after p. 273 in ibid.; Parisista 42, 46, 118, 167,
174, 185, 187, 197 in ibid.; Banerji 1913-14: plate facing p. 8; id. 1917-18: plate facing p. 160). It
is to be noted that this and four of the following five deeds begin with this symbol and are
followed by the word siddhib (no. 3 starts with the symbol alone).

M Two strokes over the aksara tri that precedes sasti mark its cancellation.

2 'The figure I that follows sudi seems to be struck out.

2 Note the formation of the a-stem sammata, here and in the following deeds, in the sense of
the indeclinable samwat. Pratapa Malla, a 17th-century king of Kathmandu, profusely uses
sammata in the metrical portions of his Sanskrit inscriptions in the sense of samuvat: see
Naraharinath 1953:26; G. Vajracarya and M. Pant 1961:8, 10, 13, 18, 19, 23, 25 and G. Vajracirya
1976:218, 220, 223. See M. Pant 1986:31 for the usage of sammata in a statement written in
Sanskrit prose recording Pratapa Malla’s recitation of the Szbhaparvan from the Mababharata.
2 Abbreviation for laksmanasamuvat or laksmanasenasamvat.
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4, manaripurajakam$anarayanasivabhaktiparayanamaharajadhirajasrimadbhairava-
simhadevasambhujyamanayam tirabhuktau trisastidesa-
5. ntargatajarailatapapratibaddhaprajuarigrame  u®$rirapadharamahagaya?
saputra$udrikrayanartham svadhanam prajujyate dhanagra-
6. hako pyetat? mahata ca[dyena] x x x x x x x x x x x dehat® svam atmana
vikritavantah milya x

In the left-hand margin, facing the third line

6

mahi

verso

1. saputra hiranamnim gauravarnnam udde$itavarsavimsativayaskam nanamadhya-
sthavyavasthapitadhinya?manikim ekam adayamisu dattam® yatra krita®

2. saputra §udrl 1 maulyadatta dhinya mam 1 gotragotranivaraka® dharmma eva
yadi prapalati tada rajasimhasanatatagato pyaniya sa-

3. kalocchistaphelanadikamdasikarmmaninijujyateatrar(the)$aksinahusriratnakara-
isricchibha*karmma*vidyapati krta $ridharaka-

4. h | it |

Translation

Success. In the three hundredth year [greater by] sixty-four of the past era of
Laksmanasenadeva, [whose name is] preceded by the royal titles paramabbatiaraka
[‘supreme king’] etc., on Thursday, the thirteenth of the waxing moon of Srivana, the
date thus being written in due order of the month, fortnight, and day, where [the date]
also in figures [is] in the era LS 364, in the waxing moon of $ravana, on the 13th, on
Thursday;

again, in Tirabhukti, which is protected by Mabarajadhiraja, the prosperous® Bhai-

% Abbreviation for upadhyaya. For its full form, see deed 5 (L. 6).

% An aksara that precedes saputra is inked over.

7 A few words such as sakadat are certainly missing.

% Five aksara-s which precede svam atmana are cancelled. ‘Of them the first four, which read
as gajapati, are struck out, whereas the last one is effaced.

¥ dhanya is supplied exactly above madaya without any sign of omission, but the addition is
slightly defaced.

A comparison of this deed with the specimen provided by Vidyapati, and the following deeds
in the present paper as well, reveals that the normal sequence of clauses is reversed in the
original.

' A medial ; preceding kra in kri is legible, and its presence needs some explanation. It seems
that no sooner had the scribe written it than he realised his mistake, though he forgot to cross
it out. The scribe seems to have been habituated to write the stem kri as kri; see vikritavantab
in 1. 6 of the front side.

2 There is a half-written aksara which precedes dbarmma: [dba).

¥ usricchibbu is written in the lower margin by adding the sign of omission v before karmma.
* Abbreviation for karmmakara. For its full form, see deed 4 (back side, 1. 2).

35 There are two kinds of honorific prefixes to the names in.our deeds, namely §r: and $rimad.
In order to distinguish one prefix from the other, I translate 7 as ‘venerable’ and the $rimad as
‘prosperous’. In light of the fact that both the sultans and the Tirhut kings receive the prefix



Deeds from Tirhut 165

ravasimhadeva, a Narayana against enemy kings like Narayana against Kamsa, who is
engaged in devotion to Siva and is shining with all the insignia received through the
favour and boon of the Sultan the prosperous Alavadina Saha, the paramabbattaraka,
paramesvara supreme lord, asvapati the lord of horses, gajapati the lord of elephants,
narapati the lord of men and rajatrayadbipati supreme lord of a triad of kings,* and
the guardian of the east; in the village of Prajuari, which is part of [lit. ‘tied with’] the
tapa of Jaraila,” which [in turn] is included in Trisastide$a,® Upadhyaya the venerable
Rupadhara Mahasaya® invests his own money for the sake of the purchase of a female
$iudra together with her son. The person who receives the money [from] him, ... for
her part, a female named Hira, of fair complexion and ascertained to be twenty years
of age, who is with her own son, having taken one manika of rice in the husk as the
price, which was settled by several intermediaries, sold*! herself out of urgent need #
and was given to that [transferee]. Hence, 1 female Sudra together with her son has been
purchased,® the price given being 1 manika of rice in the husk. The gotragotranivaraka

Footnote from p. 164, continued

$rimad, not $ri (with the exception of a single deed (no. 2), in which the sultan’s and the king’s
names are prefixed with §ri, though the latter’s personal title, by which he is known equally as
well as by his own name, receives §rimad), and the fact that Sulaiman karrani, to whom the deed
provides no such royal titles as are present in cases of the Oinwara kings and their overlords,
but a §7i (deed 6), like other respectable persons named in the deeds, it is highly likely that at
least the scribes of our deeds regarded $rimad as having more weight than a mere §ri, which in
one case at least was used even before the names of slaves (deed 6).

% Sircar (1942:90) translates the compound rajatrayadbipati as ‘the lord of the three royal titles’.
He takes the compound rajatrayadhipati as having the same meaning as in rajavalitrayadhipati
(id. 1965:338). In other words, he thinks the compound may be classified as a
madhyamapadalopa, 1.e. ‘where the middle member is elided’. I prefer to translate it as literally
as possible; my translation follows that of Fibrer (1887:112), who presents it as ‘the lord over
the three rajas’.

% Later, this tapa was changed to a pargana and came to be spelt Jarail (see 2. Jha 1977:40, 41,
49).

% Later, Trisastide$a seems to be known as Tirasathi Pargana (see ibid.:41 for this pargana ).
¥ Cf. mabasaya, lit. ‘high-minded’, with mosaya, a Bengali title of courtesy which derives from
the Sanskrit term and may loosely be translated as ‘esquire’.

* I do not translate debat in the absence of its context: 11 aksara-s which precede it are illegible
because of the breakage in the leaf.

*t In the original, vikrifsic)tavantah, which also occurs in deed 2. This fits the situation of deed
2, as the seller is a high-class Brahmin whose name is given in the honorific plural. This mistake
in gender and number in the perfect active participle, which here performs the duty of a finite
verb, stems from the scribe’s shaky knowledge of the language, which he shores up in most of
the cases with the help of the book of paradigms.

* In the original, cadyena. The form cadya, which also occurs in deeds 4, 5 and 6, is not attested
in Sanskrit lexicons. However, Vidyapati employs it in his Likhanavali (see docs. 55, 57, 58, 59).
L Jha connects it with cadi or camda and translates it as atyavasyakata si (1969:43), 1.e. ‘out of
great necessity’, avasyakata si (ibid.: 45), 1.e. ‘out of necessity’ or atyavasyaka kaja si (ibid.: 46),
Le. ‘for very necessary work’ in Maithili and duvasyakata se (ibid.: 91, 94), i.e. “out of necessity’
or atyadhika avasyaka kama se (ibid.: 93), i.e. ‘for the most necessary work’ in Hindi, and
Chaudbary translates it as ‘under... urgency’ (1976:575) or ‘driven by... urgency’ (ibid.:577, 578).
* Since Vidyapati’s specimens (docs. 55, 56, 60) and all other deeds in the present paper have
at this point viknita, i.e. ‘sold’, it seems that the scribe omits here the prefix vi, which reverses
the meaning.
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is only dharma.* If she runs away, even when she has gone to beneath® the royal
throne, she will be brought back and employed in all aspects of the job of a female
slave, such as the removal* of leftover food.
In these dealings [the following] are the kriza-witnesses: Upadhyaya the venerable
Ratnakara, Upadhyaya the venerable Chibha, Karmakara [blacksmith?] Vidyapati and
$ridhara.¥

Finis.
[Approved by] Mahi.

Deed No. 2

The leaf measures 32.5 x 3.8 cm. Like the leaf above, it contains text on both sides.
Condition, good, well written in a beautiful hand. Dots in several places, usually at the
same level as the head-mark of an aksara.

Date. Monday, the 1st of the waxing moon of Magha in LS 376, when Ramabhadra
was reigning, who was the son and successor of Bhairavasimha. This time, the sultan is
Sikandara Sahi, i.e. Sultan Sikandar Shah Lodi of Delhi, who died in 1517.* The rela-

# The queer term gotragotranivaraka occurs in nos. 1, 3 and 5 which certify a person’s sale of
himself. However, it is to be noted that it is absent in no. 6 which records the same kind of
transaction. The Likhanavali offers two specimens of deeds containing the same term (docs.
55-56). We know from the former specimen that both the seller and buyer have to pay an equal
amount for the purpose of the gotragotranivaraka: gotragotranivarakaya samubbayadeye 2 | 2 | .
It is obvious, therefore, that the gotragotranivaraka was a kind of tax to be paid by both parties
in an equal proportion to make the transaction valid. The latter specimen, like our deeds, was
issued to certify someone’s sale of himself and in the same way asserts that the
gotragotranivaraka is only dharma (‘gotragotranivarako dharmma eva’), i.e. does not need to be
paid. L fha (1969:42) tried in various ways to explain the term, to no avail. Chaudbary
(1976:575-576), though, perceived that it is a fee.

% In the original, rajasimbasanatata. As tata, 1.e. ‘shore’, makes no sense here and Vidyapati’s
specimen (doc. 55) and similar deeds have the expression rajasimbasanatala (see 1.1 of the back
side of deed 4 and Sircar 1942:90, 1. 12 of deed), I take the intended word to be tala.

* In this deed wucchista is governed by the verbal noun phelana, whereas in other deeds (.5 of
deed 3 and 1.1 of the back side of deed 4) it is followed by sphetana, as it is in the Likhanavali
(doc. 55). Here the conventional meaning of the root phel ‘to go, to move’ clashes with the
context, I resort to the Jaina Hemacandra, who paraphrases phelyate as tyajyate, i.e. ‘is left’, when
explaining the substantive phelz, meaning ‘remains of food’ (see autocommentary on the
Abhidhanacintamani 3.90¢-91*). Since the traditional meaning of the root sphit, ‘to injure’, does
not fit our context, I may refer to a meaning of its present parthlple sphetyamana which occurs
in an erotic text and is explained in a commentary as apamyamana, Le. bemg removed’ (Schmidt
1991:s.v. sphit). Cf. a Gujarati derivative phervi which can mean ‘to remove’ (R. Turner 1966:no0.
13838).

¥ The word krta (for krta) oddly stands in the original after the name of the third and before
the fourth and last person to witness the transaction. However, I take it to refer to all the
witnesses on the basis of the Dharmasastra-s and the Likhanavali and in light of the following
deeds. Another noteworthy feature is that krta stands alone without the conventional addition
of bhitas ca. The whole appears to be legal turn of phrase (‘have been made and are become’),
which I translate in this and succeeding deeds simply as ‘are’.

“  Hameed-ud-Din 1967:142-147.
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tionship between Ramabhadra and Sikandar Lodi seems to have been one of great
friendship, if we can believe a statement by Vibhakara, a contemporary Tirhut
author.”

Summary of Contents. The deed was drawn up for the purchase of a slave woman and
her daughter, by the same Rapadhara whom we know already from the preceding deed.
This time his caste status has been elevated to Sadupadbyaya, 1.e. ‘the virtuous
Upadhyaya’.® In addition, the deed supplies more particulars than the previous one
does concerning the place where the transaction took place, and it tells us where
Rupadhara actually resided.

The slave woman was of fair complexion and 28 years old. She was a Sadra, and by
caste was a Khalava. Her name was Mani, and her daughter’s Maniki. She together with
her daughter belonged to one Ratnakara who, like the purchaser, was a Sadupadhyaya
and Mahasaya. For both mother and daughter Ratnakara received four silver tanka-s, a
price fixed by the intermediaries. Interestingly enough, the seller was one of the
witnesses. This deed is witnessed by four persons, and among them one Miéra and two
more Sadupadhyaya-s.

Text
L. siddhih || paramabhattaraketyadirajavalipiirvvakagatalaksmanasenadeviyasastha-

saptatyadhika®$atatrayabde samaye bhilikhyamine punah paramabhattaraketyady-
a$vapatinarapati*’gajapatinarapati-

2. rajatrayadhipatisuratranaérisikandarasahivaralabdhaprasadamaharajadhirajasrimad-
dripanarayanaériramabhadradevapadanam samaravijayinam rajye. punah

3. paramabhattaraketyadi yatrankenapi sammata. lasam 376 magha$uklapratipadi
candre jarayilatapasamlagnaparajuari gramantargata-ga®ngoragrame

4. tilayigramiyasupratisthasadupadhyayasriripadharamahasayalsudrikrayanartham
svadhanam prayufijate : dhanagrahaka api sadupadhyayasri-ratnakaramahasayah sva-
5. sudrim khalavajatiyam varsastaviméativayaskam gauravarnnam madhyastha-

krtacaturmmudramilyam maninamnim e*sutam

“ P. Jba 1977:130-131.

® There are other instances in which family names have been elevated in the Maithila Brahmin
community by the addition of sat before them: e.g. see Sastri 1905:29, 31, 1915:84 for
sadupadhbyaya, 1905:49 and Bhatiacharya 1987:152 for sanmisra, and ibid.:177,179 for satthakkura.
Furthermore, see the colophon of the Abhinavabhasya by Bbavadeva Misra on the Yogasttra;
in it the guru of the commentator is called satthakura, and both the commentator and his father
sanmisra. See microfilm reel no. E 1746/5 of the Nepal-German Manuscript Preservation Project.
3! ka is written in the upper margin, between dhi and $z, and the addition is followed by the
number of the line from which it has been omitted.

32 This first narapati is superfluous.

 The medial e in ge is cancelled by two small strokes.

% Abbreviation for etat. We find the same abbreviation in the Sanskrit of Maithilas elsewhere:
Sastri 1905:25, 91; M. Pant 1986:31, 32. ‘This abbrevation is profusely used in a Sanskrit
genealogy of the Sena kings of Nepal, named by its editor as the Pracina-senavamsavali:
Senavaméavali: 2-14, 16-17. For the same abbreviation used in the documents written in Bengali
and Maithili, see S. fha 1957:2-4, 8, 10-12, 14-15, 18, 20 etc. and P. Jha 1977:91, 127, respectively.
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ma*nikinamnim caturmmudrim mulyam ada-ya-
6. misu dhanisu vikritavantah. yatra vikritasudri 2 mulyanka-sam®*ra*tam®
4. atrarthe misra$ri$aéisadu™éridagapayi- saduSrimahipatikarmmaéripatikah saksinah
krtd bhatas ceti |
In the left-band margin, facing the fourth line
mahi®

Translation

Success. In the year of a triad of centuries greater by seventy-six of the past era of
Laksmanasenadeva, [whose name is] preceded by the royal titles paramabbattaraka
etc.,*! — the date being written;*

again, in the kingdom of Mabirajadbiraja the prosperous Rupanarayana [‘whose form
is like that of Narayana’] the venerable Ramabhadradeva, who is triumphant in war and
has received the favour through the boon of the sultan the venerable Sikandara Sihi,
paramabbattaraka, etc.,® asvapati, gajapati, navapati and rajatrayadhipati;

again, paramabhattiraka etc.,* where [the date] also in figures [is] in the era LS 376,
on the st of the waxing moon of Magha, on Monday, in the village of Gangora,®
which is included in the village of Parajuari, which [in turn] is attached to the tapa of
Jarayila, Sadupadhyaya [the virtuous Upadhyaya] the reputable, venerable Rapadhara
Mahasaya, who is from the village of Tilay, invests his own money for the sake of the
being 4 silver tanka-s. In these dealings [the following] are the krta-witnesses: Miéra the
venerable $aéi, Sadupadhyaya the venerable Sagipayi, Sadupadhyaya the venerable

Mahipati and Karmakira Sripati.
Finis,

55
56
57
58

The medial e in me 1s cancelled by two strokes.

sam is an abbreviation for samgrbita. For its full form, see deed 3 (. 5).

Abbreviation for rupya.

Abbreviation for tarika.

% Abbreviation for sadupadbyaya. For its full form, see deeds 2 (1. 4), 3 (L. 3, 6), 4 (front side,
1. 4) and 6 (1. 3).

% The syllable om occurs five times, half encircling mabi to the left.

' Note that the present and the succeeding two deeds do not repeat the complete date when
they cite the year in words. This is not in agreement with what Vidyapati ordains (docs. 56 et
seq.) Deed 6, on the contrary, offers the full date along with the year in words only.

8 The scribe apparently loses his train of thought here, failing to supply the date in figures. He
takes up this task again later, though, in . 3 of the original.

% In the original, paramabhattaraketyadi. This incorporates paramesvara, for which see deeds
1 (I. 2-3) and 5 (1.2). The other two deeds which refer to the sultan omit paramesfvara and do
not add iryadi after bhattaraka (deeds 3 (1.2) and 4 (1.2).

# In the original, paramabbattaraketyadi. It incorporates the beginning of a long phrase
qualifying LS of the deed. For the complete phrase see 1. 1. The repetition obviously was made
as a convenient way to resume citation of the date.

% It is to be noted that the same village name, spelt as Gamganra, is attested in the register of
the Maithila Brahmins known as the Kulapariji. For the citation, see P. Jha 1977:84.
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[Approved by] Mahi.

Deed No. 3

The deed is written on the back of the same leaf on which deed 2 has been written.
Only a conjunct letter is damaged on this side of the leaf, where the hole was expanded
by the string. Condition, good; beautiful hand.

Date. Sunday, the 11th of the waning moon of Magha in LS 382, i.e. A.D. 1512, when
Rimabhadra was reigning over Tirabhukti. This time not only suratrana but also, before
it, pascattya, i.e. ‘the westerner’, has been prefixed to the name of his overlord. This, no
doubt, was done to distinguish the Lodi sultans of Delhi from the sultins of Bengal,
who were ‘the easterners’. The sultan in this deed, which dates to 1512, is the same as
in deed 2, but his name has been spelt here as Sekandara Saha. It is to be noted that
unlike the two previous deeds, the present deed omits the term which states that the
Tirhut king received the sultan’s favour. Still, it gives the impression that Tirhut was
under the direct rule of the sultan, since the word sambbujyamana, i.e. ‘being protected’
is accompanied by the agent noun referring to Ramabhadra’s overlord as in 1.

Summary of Contents. The deed was prepared for the purchase of a male $adra, one
Gopa Madhuka,* who offered himself for sale for one silver tanka. His age was 22
years and his complexion was dark. The buyer was the same Sadupadhyaya Rupadhara
Mahasaya as in deed 2.

This deed, like deed 1, specifies the tasks to be done by the slave. Since he was a male,
his master expected him to do heavier jobs, such as ploughing fields, along with the
simpler ones of removing leftover food and the like (anekavidbabalavabanocchista-
sphetanadi karmma).

The deed mentions the scribe, named Vira, who drew it up with the consent of both
parties, and took a fee of one and three quarters of a pana from each. It is witnessed by
three persons, two Upadhyaya Ojha-s, and one Sadupadhyaya, like the purchaser.

Text

1. paramabhattaraketyadirajavalipirvvakagatalaksmanasenadeviyadvyaéityadhikatri-
$atatamabde evam masapaksadivasanukramenakale abhilikhyamane yatrankenapi savvita
las3 382

2. maghabadiekada$iravau. punah parama®bhattarakiévapatinarapatigajapatiraja-
trayadhipatipa$catyasuratrana$rimatsekandarasihasambhujyamine = maharajadhiraja—-
srimaddrupanara-

% In approving the deed, the prospective self-seller writes only Madbs, omitting gopa and the
final ka. Madhika, according to Manu 10.33, is the offspring of Vaideha father and the Ayogava
mother. In turn, a Vaideha is born of the union of a VaiSya male and a Brahmin female, and an
Ayogava from a $idra male and a Vaiéya female.

¢ A cancelled ta precedes bhattaraka.
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3. yanapadalafichitah®® $§rimadramabhadradevapadas samaravijayina®s tirabhuktau
$asati jara<i>la™tapasamlagnaparjuyarigrame sadupadhyayaérirupadharamahadayah
$udrakrayanartham svadhanam prayu-
4. fijate. dhanagrahako py etatsaka$an’ namna mato™ gopamadhuka atmavikrayi-
kah ri(p)yatankakaikam adayatmanam $yamavarnnamuddeéitadvavim$ativarsavayaskam
atmanam vikritavan tad atre-
5. tyadi yatra vikritasvatma prani 1 mulyankasamgrhitatam 17 adyarabhya
dhanigrhe anekavidhahalavahanocchistasphetanadi karmma karttum gotragotranivarako
tra dharmmah likhapanobhayade-
6. yapa ™ 1| | atra saksi sadupadhyayaérisucikaraiiéripranasaraojhausrisivayi-
ojhanam manekah” krta bhuatas ceti likhitam ubhayanumatya $rivireneti
In the left-hand margin, slanting upward berween the third and fourth lines
Madhumatam

Translation

In the three hundredth year greater by eighty-two of the past era of Laksmanasenadeva,
[whose name is] preceded by the royal titles paramabbattaraka etc., the date thus being
written in due order of the month, fortnight and day, where [the date] also in figures
[is] in the era LS 382, on Sunday, the eleventh of the waning moon of Magha;

again in Tirabhukti, which is protected by the Western Sultan the prosperous
Sekandara Saha, the paramabhattaraka, asvapati, gajapati, narapati’ and rajarrayadbipati;
and which Mabarajadhiraja the prosperous Ramabhadradeva, who is decorated with the
title of the prosperous Rupanarayana and is triumphant in war, is ruling over,” in
thevillage of Parjuyari, which is attached to the tapi of Jaraila, Sadupadhyaya the
venerable Rupadhara Mahafaya invests his own money for the sake of the purchase of
a male $adra. The person who receives the money from him, for his part, is by name
Gopa Madhiuka, a self-seller, who, having taken one silver tarika, sold himself, of dark

% The visarga seems to have been added later since it is squeezed between two aksara-s.

® na is written In the interlinear space, between yi and sti.

7® For this emendation, see deeds 1 (front side, 1. 5) and 4 (front side, 1. 4). The tapa is also spelt
alternatively jarayila, a good example of yasruti. See deeds 2 (1. 3) and 5 (L. 4).

' sakasi is written in the lower margin, the sign of omission having been added after py etat,
and the addition is followed by the number of the line which it has been omitted from.

™ Vidyapati’s Likhanavali, which provides us with models for such transactions in Mithila, gives
simply namatah in such instances (doc. 55 et seq.). The Lekhapaddhati, in which are collected
paradigms of legal transactions from Gujarat, gives nima namatah (pp. 21, 35, etc.).

7 Most probably, the dash after the figure is meant for barring additional numbers. See the
occurrence of the same sign in deed 4 (1. 6).

™ pa is an abbreviation for pana.

7> A sign which looks like o\ is squeezed between two aksara-s; I take it as a visarga.

76 In the original, gajapati comes after narapati, which is unusual.

7 In the original, °sekandarasihasambbujyamane...ramabhadradevapadas samaravijayinas
tirabbuktan Sasati. It is obvious that tirabbuktau is governed by sambhujyamane, though the latter
is not in the proper gender. Similarly, the syntax requires that the country’s name be repeated
with a different case ending. The Tirhut king’s name and the epithet also lack the proper case
endings and numbers.
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complexion and ascertained to be twenty-two years of age. Thus here etc. Hence”® 1
person [lit., ‘creature’] has sold himself, the price in figures altogether being 1 tarika.
Starting from today many kinds of work, such as ploughing and the removal of

leftover food, should be done™ at the owner’s home. Here the gotragotranivaraka is
the dharma. The fee to be paid by both [parties] for having [the deed] written is pana
1%. Here [the following] are the krta-witnesses:® Sadhupadhyaya the venerable
Sucikara, Upadhyaya the venerable Pranasara Ojhi, Upadhyaya the venerable $ivayi
Ojha.

Finis.
Written by the venerable Vira with the consent of both [parties].

Finis.

Approval of Madha.

Deed No. 4

Size, 32.9 x 4.2 cm, text on both sides: recto six, verso three lines. Condition, not good:
The middle portion of the last line of the front side is broken, affecting nine aksara-s,
and the expanded hole, three more. The handwriting is good and clear.

Date. Monday, the first of the waxing moon of Magha in LS 384. The king is named
only by the personal epithet, Rupanarayana®: in all likelihood he is the Ramabhadra
whom we know from deeds 2 and 3. — Further, the present deed contains one addit-
ional epithet ending with Narayana, namely, Ripurajakamsanarayana, which, as we have
seen already in deed 1, was added to Bhairavasimha’s name. In this context, it may be
worthwhile to mention that not only Ramabhadra but also both his father and son were
associated with two epithets ending with Narayana,® one of them Ripurajakamsa-
narayana. However, it is to be stressed that none of the kings mentioned above
personally bore the epithet ripurajakamsanarayana, it being a part of the viruda common
to all such kings; it did not replace the king’s personal name in the way that the indi-

78 In the original, tad atretyadi yatra. This phrase also occurs in 4 (front side, 1.6), though other
deeds and Vidyapati’s specimens have yatra only. Vidyapati, however, employs this phrase, not
in deeds concerning slavery, but in some of the loan transactions, in which between the tad
atretyadi and yatra several words are written in recognition of the loan on the part of the debtor
(docs. 69, 70 and 77), with one specimen (doc. 73} adding further promises made by the debtor.
7 In the original, karttum. As the infinitive karttum, i.e. ‘to do’, is out of place here, I take this
in the sense of karttavyam, i.e. ‘should be done’, which occurs in a similar context in deed 4
(back side, 1.1).

% In the original, ojhanam manekah krta bbitas ceti. As I do not understand manekab,
apparently in the nominative plural, I omit its translation and ignore the genitive plural in ojba.
8! It may be noted similarly that a ms. from Tirhut dated Monday, the 8th of the waxing moon
of Phalguna, Samvat (apparently LS) 377, only gives the title Rupanarayana without the name
of the king (see Sastri 1915:115).

82 For Bhairavasimha’s two epithets, namely, Ripurajakamsanarayana and Harinarayana, which
we encounter exceptionally in one and the same document, see a post-colophon statement in P.
Jha 1977:128. For Laksminatha’s two epithets, namely, Ripurajakamsanardyana and Kamsa-
narayana, in one and the same document, see the following deed.
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vidual epithet did.® — The sultan again is Sikandara Sahi, and as in deed 3, he is
described as pascattyasuratrana. This time, however, the word sambbujyamana is used in
connection with the Tirhut king. Interestingly, in the sultan’s case the technical word
pracara * is employed.

Summary of Contents. The deed certifies the purchase of a male $idra owned by
Mahidhara Mahaéaya by the now familiar Sadupadhyaya Rupadhara Mahasaya. This
$tidra, named Hasaia, was 12 years old, and his complexion was dark. It is to be noted
that Hasaia at the time of this transaction was already being held in pledge for one
quarter of a silver tarika borrowed by his master from the same person who now was
planning to buy him. The price of the slave was fixed by several intermediaries at two
tarika-s, the fractional part of which had already been taken by Mahidhara when he put
up his slave as security.

The present deed states in the margin that it was approved by the venerable
Mahidhara (§rimabidbharamatam), which apparently is meant to certify the sale. It may
be noted that the first two deeds seem to be approved by the same Mahidhara, since
mabi, most probably the first two aksara-s of his name, are recorded in their margins.

His job again is defined as of ploughing fields, apart from removing leftover food. The
deed again stipulates that if the slave runs away and seeks shelter elsewhere, even at the
king’s throne, he will be brought back and engaged again in the duties of a $idra.

The scribe’s fee is to bee three and a half pana-s, twice as much as in deed 3. The deed
was witnessed by several persons belonging to various castes; not only the names but
also their home villages are recorded.

Text
recto
1. siddhih | paramabhattiraketyadi®®rajavalipirvvakagatalaksmanasenadeviyacatura-

8 Tt is interesting to note that Ramabhadra’s queen has been referred to in an inscription, set
up by herself, as ‘King Harinarayana’s daughter-inlaw’ (snusa harindrayanaksitipateb) and ‘King
Kamsanirayana's mother’ (nrpakamsanarayana...janani’) (published in Choudbary 1958:126-127).
A verse (cited in Sharma 1979:298) which records the killing of King Laksminatha refers to him
as Kamsanarayana.

8 Like the present deed, the Likhanavali employs the word pracira in connection with the
sultan and sambbujyamana with the Tirhut king (doc. 55). A ms. dated Wednesday, the 3rd of
the waning moon of Pausa, LS 392 employs the same word in reference to a Tirhut king, but
makes no mention of a sultan (For this statement in ms., see Sastri 1905:63). The second book
(adhikarana) of the Kautaliya Arthadastra is entitled ‘Adhyaksapracara’ and mainly deals with
the functions of heads of various administrative departments. However, the occurrence of
pracara in 2.8.24 is in the same sense as in the Likhanavali, in the ms. referred to above and in
the present deed, and Bhattasvasmin, an ancient commentator on the Arthasastra, offers janapada
as a synonym of it (Pratipadaparicika:6). Furthermore, Prabhamati, another early commentator
on the Artha$astra, glosses pracara in the Kautaliya Arthadastra 2.6.14 and 2.7.2 as dei
(Canakyatika:107, 111) and in 2.8.3 as janapada (ibid.:118). Taking into account all these facts,
I translate the word, which is not entered in the standard dictionaries in such a sense, but which
the present situation demands, as ‘jurisdiction’.

% di is written in the upper margin exactly above ra.
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§itya®dhikatridatatamabde masapaksatithidivasanukramena kale ’bhilikhyamane yatra-

2. nkenapi sammata lasi¥ 384 magha$udipratipadi candre punah paramabhattaraka-
$vapatinarapatigajapatirajatrayadhipatipadcatyasuratranaérimatsikandarasahi-

3. pracaresamastaprakriyavirajamanaripurajakamsanariya(n)abhavabhaktiparayana-
maharajadhirajaérimaddripanarayanadevapadaih sambhujyamanaya-

4. n tirabhuktau jarailatapapratibaddhaparajuarigrame sadupadhyayasriripadhara-
mahasayah $tudrakrayanartham svadhanam prayufijate. dhanagrahako py etatsaka-

5. $an namna matah $§rimahidharamahasayah® svadudram $yamavarnnam varsadva-

dadavayaskam  hasitanamanam  nanamadhyasthakrtartpyamudrikaim  anadhika-
$ivankaka®sahitam etanmau-

6. lyam adaya mahata rnacadyena candrarkkavadhinami(su dhan)i(su v)i(kr)i(tavan
ta)d atretyadi yatra vikrita$adraprani 1 malyankasi-raupyatam 1] | — anena éadrena
dhanik(ava)-

In the left-hand margin, written vertically to the left of a vertical line
1. $ri”®mahidhara-

2. matam—

verso

1. se halavahanocchistasphetanadi karmma karttavyam yadi kutrapi prapalayya
gacchati tada rijasimhasanatalagato py aniya punah $adrakarmmane prayujyate.”

2, atrarthe saksinah katayisam™$ricanda ti$varisamérimanorathasrivela flothacsam-
$riamaraojharauttakumanukarmmakaranarapatikah krta bha

3. likhapanasamubhayadeyapa 3| ta$ ceti” | valii(sa)*samérigauri. phanandaha-

saméri-narahari.”

8% caturasitya is written over the effacement of what was originally written.

¥ The crescent in the anundsika sign here and below in . 6 in séraupya dips unusually low,
losing its shape and assuming the form of a complete aksara.

8 Note the singular number in the seller’s name in contrast to that in deed 2 (I. 4). Further,
though both names in the present deed are followed by mabasaya, the name of the seller, unlike
in deed 2, is not prefixed by sadupidhyiya.

¥ sikaka is written over the effacement of what was originally written, though the original
aksara-s are not completely obliterated.

% There is a partly smudged aksara before §ri which I cannot read.

' The unusually long head-mark over the aksara te, most probably indicating te’s connection
with the aksara in the next line, is struck out by the sign V.

*2 sam is an abbreviation for sambbita. (Sircar 1942:88 and Bbattacharya 1987:98), and P. Jha
1977:132 for its full form. For the use of this abbreviation in Tirhut documents, see Sircar
1942:90, P. Jha 1977:71 {f. passim; Bhattacharya 1987:71, 98.

% At this point the sequence of aksara-s loses its proper order: the placement of 25 ceti in the
middle of the third line stems from an oversight of the clerk who copied it, as it should be
connected with krza bbu at the end of the second line.

™ The last aksara sa in the place-name, lost due to the expanded string hole, has been restored
on the basis of a deed from Mithila, dated Tuesday, the 3rd of the waning moon of Caitra, LS
620, Saka 1651 and [Fasli] San 1136 (Sircar 1942:90, 1. 13), in which the same name occurs as
valiyasa.

% The aksara-s which follow ceti || are written by a different hand. Thus it goes without saying
that the two witnesses who are placed at the end should precede karmmakira.
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Translation

Success. In the three hundredth year greater by eighty-four of the past era of Laksmana-
senadeva, [whose name is] preceded by the royal titles paramabbattaraka etc., the date
being written in due order of the month, fortnight, lunar day and weekday,” where
[the date] also in figures [is] in the era LS 384, on the first of the waxing moon of
Magha, on Monday;

again, in the jurisdiction of the Western Sultan the prosperous Sikandara Sahi, the
paramabbattaraka, asvapati, gajapati, narapati” and rajatrayidhbipati; and in Tirabhukei,
which is protected by Maharajadbiraja the prosperous Rupanarayanadeva, who is shining
with all the insignia, a ripurajakamsandrayana, and is engaged in devotion to Bhava [i.e.
Siva); in the village of Parajuari, which is part of [lit.: ‘tied with’] the tapa of Jaraila,
Sadupadhyaya the venerable Rupadhara Mahasaya invests his own money for the sake
of the purchase of a male Sidra. The person who receives the money from him, for his
part, is by name the venerable Mahidhara Mahasaya, who, having taken as the price for
him [i.e., for the slave] a stamped silver coin, together with one Sivarika™ less [the
money borrowed against] the pledge, as fixed by several intermediaries, sold to that
transferee in perpetuity [lit., ‘ending with the moon and the sun’], with an urgent need
[to pay] the debt, his own Stdra, named Hasaii, of fair complexion and twelve years of
age. Thus, here etc. Hence 1 person [lit., ‘creature’] [of the] $idra [caste] has been sold,
the price in figures altogether being 1% silver tanka-s. The work to be done by this
Sidra is such things as ploughing and the removal of leftover food at the owner’s
residence. If he goes anywhere by fleeing, even when he has gone to beneath the royal
throne, he will be brought back and employed again in the job of a $iadra. In these
dealings [the following] are the krta-witnesses: the venerable Canda of Katayi; the
venerable Manoratha and the venerable Srivela of Tiévari; the venerable Amaru Ojha,

% In the original, masapaksatithidivasanukramena kale bbiliklryamane. Note the inclusion of the
tithi in this and the éth deed.

7 As in deed 3, the text has narapati before gajapati.

% In the original, ivankaka. I take this to be fivarikaika. The edition of Vidyapat:’s Likhanavali
which I possess reads a word as §ivaksa in a specimen of deed which was designed for the
transaction of a loan taken by a paikar, i.e. ‘pedlar’ (doc. 71). The specimen tells us that 15
tartka-s were taken on loan under the condition of paying three sivaksa-s as interest. The editor
translates Siviksa as rudriksa (I. Jha 1969:54, 97) and concludes that the interest has to be paid
in rudraksa-s (1bid.:97), the seeds which are used for rosaries. This conclusion is difficult to
swallow, and as the conjuncts ksa and #ks in Maithili script look similar to untrained eyes, I
venture to take this §jvaksa as Sivanka. — It is worthwhile to mention that a coin named
Sivakirka was introduced by Sivadeva, a Nepali king who ruled from 1098 to 1126 (Petech
1984:198-200). The Sivakarka was made of gold, whereas the Sivanika of the Likhanavali was
certainly made of silver, since it says that the principal, 15 silver tarika-s, and the interest, three
ftvarnka-s, are in total 18 silver tarika-s. In the present deed, then, we have sivasrika which, unlike
the Nepalese Sivakarika, was made of silver and was equal in rate to the tarika. Since we know
that Sivadeva also introduced a dramma made of silver (Petech 1984:198-199) with no special
name, it is likely that in later times this coin continued to be in circulation under the name of
Sivanka as the counterpart to the gold coin.
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Rautta Kumand, the venerable Gauri of Valiasa, the venerable Narahari of Phanan-
daha” and Karmakira Narapati of Nothao.

Finis.
The fee to be paid by both [parties] for having [the deed] written is pana-s 3%.'%
Approval of the venerable Mahidhara.

Deed No. 5

Size, 32.2 x 4.1 cm. Text on one side only. Not enough space left free for the hole
meant for a string. Condition, fairly bad: right-hand end broken off, with loss of one
aksara in four lines; for other damages, see the facsimile. Two aksara-s near the end of
the fifth line are moth-eaten, though they can be read.

Handwriting, difficult: I have been unable to decipher a few aksara-s; for others, I
only have tentative readings to offer.

Date. Friday, the 12th of the waxing moon of Magha in LS 394. The king again is
mentioned only by his personal title Kamsanarayana, without mentioning his personal
name. There is a MS. of the Devimahatmya in the National Archives in Kathmandu (no.
1. 1534), dated Wednesday, the 3rd of the waning moon of Pausa, LS 392, which was
copied during the reign of the same Kamsanarayana,' and in which, as in the present
deed, the king’s personal name is not given. Similarly, it is to be noted that there is an
inscription in the village of Bhagirathpur in Madhubani, dated LS 394, which records
the erection of a temple by King Kamsanarayana’s mother.'? We know from a
contemporary source that Laksminatha, the son and successor of Ramabhadra, bore this
title.!® He shone with all the royal insignia received through the favour and boon of
Suratriana Ibarahima Saha, the splendour of the west (praticididbiti), as the deed states.
This Ibardhima Saha is Sikandar’s son Ibrahim Lodi, who ascended the throne following
his facher’s death in 1517.1%

Summary of Contents. The present deed certifies the purchase of a female $idra, again
by Sadupadhyaya Rupadhara Mahasaya. Though it is not made explicit whether the slave
offered herself for sale or was sold by somebody else who owned her, I am inclined to
the first alternative, as the name of the slave and that of the person who approves the
deed is one and the same. The name of the female $idra oddly reads as Amitisvadi. Her

? The place-name Phanandaha occurs in a similar deed from Mithila dated Thursday, the 3rd
of the waning moon of Caitra, LS 620, Saka 1651 and [Fasli] San 1136 (see Sircar 1942:87, 89-91).
In the Kulapafiji, as in the deed just mentioned, we come across both the place-names in the
spellings Phanadaha (see P. /ha 1977:90) or Phandaha (see ibid.:172) and Baliyasa (see loc. cit.).
% Tt is to be noted that, unlike in the present deed, the sentence concerning the payment of
the fee for writing elsewhere precedes the names of witnesses, as in deeds 3 (Il. 5-6) and 5 (L. 6).
However, Vidyapati’s specimens in all but one case (doc. 57) place the sentence referring to the
fee after the naming of the witnesses (docs. 55, 56, 58-60).

101 For the post-colophon statement, see Sastri 1905:63.

12 For the inscription, see Choudhary 1958:126-127.

O P. Jba 1977:134.

%% Hameed-ud-Din 1967:148.
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complexion was dark, and I have tentatively read her age as nine. She sold herself
because of ‘an urgent need to protect and sustain herself (atmaraksabbaranacidyena)’.

“The same deed is also a deed of liability’ (bharanapatram apidam eva), i.e. the slave’s
material needs are to be met. Vidyapati, in two models designed for a similar purpose,
employs this kind of phrasing.’® The inclusion of this point in Vidyapati’s models and
in the present deed leaves us with two alternatives: either the models and the present
deeds were more specific in comparison with other deeds, and this is why they included
the extra point, or else a deed concerning the purchase of a slave did not necessarily
include the formal statement of liability, for which a separate deed was usually drawn
up. The total absence of such separate deeds urges acceptance of the first alternative. In
order to support this, I may point out a specimen of a similar deed contained in the
Lekhapaddhati, which sets the condition of supporting a slave girl, who was bought for
504 dramma-s, ‘by providing her all things, such as food and clothes, without being
requested, in accordance with the custom, place and time, and in consideration of the
means and positions of her owner’ (dasya vyavaharadesakalanuripam vibhavinumanena
bhojandcchadanadikam sarvam aprarthitam datavyam).'*

At this juncture I shall try to identify the buyer who was active for three decades in
purchasing slaves. There is a MS. of Halayudha Misra’s Brabmanasarvasva in the
National Archives, Kathmandu (no. III. 390) which was copied in Maithili characters by
a certain Rupadhara. The scribe tells us that he copied the MS. in LS 341 while studying
with Sadupadhyaya Vidyipati Mahasaya, to whom his disciple adds many more
epithets.'”

Some historians regard Rupadhara’s teacher and Vidyapati, the well-known poet of
14th-century Tirhut, as one and the same person,’® while others do not attach much
importance to the statement that is found in the MS. of the Bribmanasarvasva.'”
Though I do not want enter into this controversy, it may be recalled that the tappa
where the poet Vidyapati lived was the same as the tappi where the Rupadhara of our
deeds resided.

Though the names of both the tappi and the grama where the transaction took place
are the same in all five documents, it is worthwhile to mention that these place-names
in most of the cases are spelt slightly differently. This bespeaks the scribes’ lack of care
in spelling non-Sanskritic words which were pronounced with clear signs of rhotacism
or yasruti.

Text

1. siddhih | paramabhattaraketyadirajavalipurvvakagatalaksmanasenadevia-

vedaramdhratréatatamabde magha''%ukladvadasyam $ukravare edine evam masa-

1% Docs. 56, 57 and Doc. 55: bbaranapatram apidam eva yojyam, i.e. “This is also to be used as
a deed of liability’.

1% Lekhapaddhati:44.

197 Sastri 1915:84.

1% F.g. ibid. Index:18. Chaudbari 1976:15. Shivaprasad Simha’s Vidyapati, as quoted in Bbati and
Joshi 1963:5,

19 E.g. Bhati and Joshi 1963:6.

"% magha both times (Il. 1, 2) is written by a different hand over the effacement on the aksaras
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paksadivasanukra(ma)-
2. kale bhyaliksamane yatrankenapi sarmmata'! 394 maghasudi 12 $ukre punah
para<ma> bhattarakaparamers$varasvapatigajapatinarapatirajatrayadhipatipratici-
didhartisurartra- ,
3. nas$rimadibarahimasahapra$adavaralabdhasamastaprakriyavirajama < na > ripura(ja-
kamsan)arayana$ivabharktiparayanamahara <ja > dhirajaérimatkamsanarayanadeva-
sambhujyamanayanam tirabhuktau
4. jarayilatapapratibarddhapajuarigrime  sadu$rirupadharamaha$ayah  $udri-
krayanartham svadhanam pra<yu>jyate dhanagrahako py etatsaka$a namna matah
kenipi atmaraksabharanacidye-
5. na amitilifvadinamanam  $yadmavarnna varsa [navame] va<ya>ska
nanamadhyasthakrtamilyam adayaca'? namekam!” acandrarkkiavadhina krtva amisu
dhanisu vikritavana yatra vikri <ta> pra-
6. ni 1 malyam tam 1 gotragotranivara<ka>$§ ca dharmma eva i(t)i ()i(khapana-
samubhaya)deyapa 1. atrirthe saksi upadhyayaéripurusottamaiisribalaka — —
uérianumatiojha x
In the left-hand margin, written vertically

amiti$vadimatam
In the same margin, written in the same way to the left of a vertical line
1. krta bhuta$ ca bharanapa -
2. tram apidam eva iti x
3. XXXXX

Translation

Success. In the three hundredth year [greater by] nine and four, [i.e. ninety-four] of the
past era of Laksmanasenadeva, [whose name is] preceded by the royal titles parama-
bhattaraka etc., on the twelfth of the waxing moon of Magha, on Friday, on this day,
the date thus being written in due order of the month, fortnight and day, where [the
date] also in figures [is] in the era LS 394, in the waxing moon of Magha, on the 12th,
on Friday;

again, in Tirabhukti, which is protected by Mabarajadbiraja the prosperous
Kamsanirayanadeva, the ripurajakamsanariyana, who is engaged in devotion to Siva and
is shining with all the insignia received through the favour and boon of the Sultan the
prosperous Ibarahima Saha, the paramabhattaraka, paramesvara, asvapati, gajapati, nara-

Footnote from p. 176, continued

originally written.

1 We come across in this deed here and there (in . 2 paramerfvara, didharti and surartra; in
1. 3 bbarkti and in 1. 4 pratibarddha) a superfluous repha, which in my opinion is not really a
repha but a special ornamentation.

12 Tn all likelihood, no sooner had the scribe written adayacandrarkka than he realised that he
had omitted the price, and started erasing those aksara-s from right to left in order to replace
them with the words denoting the price, though he forgot to erase the medial 4 and ca. In
writing the new aksara-s over the effacement, he again quickly committed a mistake, and this
unwanted aksara, which looks like either 4 or ma and follows ca, is cancelled by two strokes.
"3 name is written over the effacement.
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pati, rajatrayidbipati and the splendour of the west; in the village of Pajuiri,'* which
is connected with the taps of Jarayila, Sadupadhyaya the venerable Rupadhara Mahisaya
invests his own money for the sake of the purchase of a female $adra. The person who
receives the money from him, for her part, is by name...,'"® who having taken one
nam,"** which was fixed by several intermediaries, with an urgent need to protect and
sustain herself, sold in perpetuity [lit., ‘ending with the moon and the sun’] to that
transferee [her own person] named Amiti$vadi,'” of dark complexion and nine years
of age. Hence 1 person [lit. ‘creature’] has been sold, the price being 1 tanka. Also the
gotragotranivaraka is only dharma.

Finis.
The fee to be paid by both [parties] for having [the deed] written is pana 1. In these
dealings [the following] are the krta-witnesses: Upadhyaya the venerable Purusottama,
Upadhyaya the venerable Balaka..., Upadhyaya the venerable Anumati Ojha. This is also
a deed of Liability.

Finis.
Approval of Amitiévadi.

Deed No. 6

Size, 33.5 x 4.3 cm. Text on one side only. Condition, fair. A few aksara-s defaced; some
damage due to insects.

Date. Thursday, the 3rd of the waning moon of Aévina in LS 432, when Masanandeli
(i.e. masnad-ali'’®) Sulemana was ruling over Tirabhukti. Laksminatha was defeated
andkilled by Sultan Nusrat Shah, the son and successor of Ala-ud-din Husain Shah of
Bengal, in 1527. In consequence of this, the Oinwara dynasty came to an end and
anarchy prevailed in Tirhut.!” This Sulemana is none other than Sulaiman Khan Kar-

" The r sound in the name of the village is certainly missing: all the four deeds spell the name
of the same village with the 7 sound.

5 The sense demands that a name be supplied in the deed, but there is none.

6 T do not understand what nam which is combined with eks means. It occurs not only in this
deed but also in the next one (l. 5). As the present deed later replaces it with tam, i.e. tasika, it
may be concluded that it was a type of currency equivalent to a tarika in worth. In the next
deed, however, nam is replaced not by tam but go (l. 6), the meaning of which is similarly
unknown to me. It is worthwhile to mention that both times this unidentified coin, i.e. nam,
is written over an effacement.

7 Though the name of the self-seller at this point reads as amitilifvadi, | omit the /i on the
strength of the marginal approval made either by herself or on her behalf, in which the name
is spelt without /i.

"8 No doubt, masanandeli, which is prefixed to the name of Sulaiman in the present document
is a corrupt form of masnad-ali, which is prefixed to the name of Sulaiman’s brother T3j Khan,
the then governor of Bengal, in an inscription dating to 1559-60 which records the erection of
a mosque by the latter (Diwakar 1959:484). The Arabic word masnad means ‘cushion’ but has
the connotation of ‘throne’, as does its Indo-Aryan counterpart gaddi. As Darya Khan Nuhani,
a powerful governor of Bihar under the Lodis, also had assumed the same title (Diwakar
1959:398), in all probability it was a common one at the time.

W Majumdar 1967:408-409. Sharma 1979:297-298. Thakur 1980:211. The date of the killing of
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rani, who became governor of southern Bihar in 1545."® During the period when the
present deed was executed, Sulaiman, together with his brother T3j, had already control
over Bengal and Bihar and was the virtual ruler of that vast tract of land."!

Summary of Contents. The deed confirms the self-sale of a $idra 40 years of age
belonging to the Dhanuska'? caste along with his twenty-five-year-old wife and their
child, for ‘protection and self-sustenance (raksatmabharanacadyena)’. The name of the
couple are Virabhala and Anumati, both purely Sanskritic and prefixed with a &2
They are of dark complexion. The buyer also was a Sadupadhyaya, a jyotirvid, i.e.
astronomer/astrologer, named Gopala. The deed was witnessed by four Brahmins,
including three Sadupadhyaya-s, and was written by a Brahmin with the consent of both
parties. It was approved by both the husband and wife who sold themselves.

Text

1. siddhih paramabhattaraketyadirajavaliparvvagatalaksmanasenadeviyadvatrin$ad-
adhikacatuh$atabde aévinakrsnatritiyayam guruvaranvitaya'?

2. ya tithau yevam masapaksatithidivasanukramena kale bhilikhyamane yatrankenapi
samvil lasam 432 masanandeliérisulemanasambhujyamanayam tirabhuktau

3. verivanagraime  sadupadhyayaérigopalajyo <ti>rvidah  $udrakrayanartham
svadhanam prayufijate dhanagrahako py etatsakasan namna mato dhanuskajatiyasrivi-
4, rabhalah  §yamavarnnah'® samuddeditacatvarinsadvarsavayaskah ~ atminam

svapatnim $rianumatinamnim samudde$itapaficavimsativarsavayaskam $yamavarnnam
sa-

Footnote from p. 178, continued

Laksminatha is stated in a Sanskrit verse as ankabdbivedaiasisammitasakavarse bbadre site
pratipadi ksitisunuvare (as quoted in Sharma 1979:298), i.e. ‘on Tuesday, the 1st of the waxing
moon of Bhidra in the Saka year 1449, which corresponds to [1449 + 78 =] 1527 in the
Christian reckoning, not the 1526 of the historians mentioned above.

0 Diwakar 1959:484.

2 Sarkar 1972:181. Diwakar 1959:484-485.

2 Dhanuska, literally meaning ‘archer’; they are these days called Dhanuk or Dhanukh, both
of which surely derive from Dbanuska. An interesting observation was made by Buchanan
(Martin 1976:166) in the early years of the 19th century, according to which, ‘All the Dhanuks
at one time were probably slaves... A great many of the Dhanuks are still slaves, but some
annually procure their liberty by the inability of their masters to maintain them, and by their
unwillingness to sell their fellow creatures’. For Dhanuk/Dbanukh, see Martin 1976:166-167,
Sherring 1974:404-405 and Crooke 1974:271-276. Note also the remark made by Sircar (1942:88)
that ‘persons belonging to the Amat, Dhianuk and Kevat castes even now serve respectable
people as khavas or personal attendant’.

' One of Vidyapati’s paradigms similarly adds this prefix to the name of the father of a slave
girl belonging to the Kaivarta, i.e. Kevat caste, whom her owner, a Kayastha with a i, is
planning to sell to a boy of the same Kaivarta caste, taking from him the bridal price. The same
model similarly adds §r7 to the names of the slave girl’s prospective father-in-law and husband
(doc. 60).

12 There is a sign which looks like ~ after the last aksara, and it most probably indicates the
connection of this aksara with the first aksara in the next line.

5 $yamavarnnah is written over the effacement of the aksara-s originally written.
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127.

5. sutam ra'”ksatmabharanacadyena svayamkrta — kar namekam ada'”yamisu
dhanisu vikritavan atrarthe saksinah saduériratipatisadu$ridamodarasadusribhava-
6. ninithamahadayih krta bhatas ceti || yatra vikritaprani 3 malyasangrhitago 1

likhitam idam ubhayinumatya érivasudevasarmmabhir iti || $rigadadharadarmma x
7. rah saksiti ||
In the left-hand margin, written vertically to left of the line slanting upward
$rivirabhalamatam adah

In the same margin, written in the same way to the left of a serpentine line
$rianuma(t]i x x x

Translation

Success. In the four hundredth year greater by thirty-two of the past era of
Laksmanasenadeva, [whose name is] preceded by the royal titles paramabbattaraka etc.,
on the third of the waning moon of Aévina, on Thursday [lit. ‘on a lunar day
accompained by a Thursday’], the date thus being written in due order of the month,
fortnight, lunar day and weekday, where [the date] also in figures [is] in the era LS 432;
in Tirabhukti, which is protected by Masnad-ali the venerable Sulemana, in the village
of Verivana, Sadupadhyaya the venerable Gopala Jyotirvid [astronomer/astrologer]
invests his own money for the sake of the purchase of a male $udra. The person who
receives the money from him, for his part, is by name the venerable Virabhala,
belonging to the caste of Dhanuska, of dark complexion, and ascertained to be forty
years of age, who, having taken one nim,... fixed by himself, sold himself and his own
wife, named the venerable Anumati, ascertained to be twenty-five years of age, of dark
complexion, together with their child® to that transferee, out of an urgent need to
protect and sustain themselves.'” In these dealings [the following] are the
krta-witnesses: Sadupadhyiya the venerable Ratipati, Sadupadhyaya the venerable
Damodara, Sadupadhyaya the venerable Bhavaninatha Mahadaya.

Finis.
Hence 3 persons [lit., ‘creatures’] have been sold, the price altogether being 1 go. This
is written by the venerable Vasudeva Sarman with the consent of both [parties]. Finis.
The witness is the venerable Gadadhara Sarman...

Finis.
This is the approval of the venerable Virabhala.
The venerable Anumati...

1% A conjunct aksara with a repha stands between 74 and ksz. This I cannot read; it is obviously
out of place, however.

77 Five aksara-s which precede yami are written over the effacement of the originally written
aksara-s.

' In the original, sasutam which may mean both ‘together with a son’ or ‘together with a
daughter’.

12 In the original, raksatmabharanacidyena. Cf. the previous deed (ll. 4-5), which correctly reads
as atmaraksabbaranacadyena.
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The Tirhut Deeds and Classical Norms

Since the deeds closely follow the patterns as given by Vidyapati in his Likbanavali, it
is apparent that scribes used some sort of compendium of formulas and precedents for
work. Given that a deed’s validity depends upon the inclusion of particulars prescribed
in standard law books, it is interesting to compare them with classical norms.™

At the very beginning let me stress two fundamental points which are in conformity
with the rules laid down by the law-givers. All the slaves are exclusively Sidra, the only
varna from which the Manusmmii recognises slaves as coming,”! and all have passed
the age of eight, which was regarded by the Kautaltya Arthasistra as the minimum age
for the legitimacy of the status of slave.'

Of the 15 kinds of slaves enumerated in the Naradasmyti,"® which elaborately deals
with the institution of slavery, our deeds show examples of three types, namely, kritab,
1.e. ‘one who was purchased’, suiminabitah, t.e. ‘one who was pledged by his master’
and lastly atmano vikreta, i.e. ‘one who sells himself”." Interestingly, by the phrase
‘one who was purchased’, Narada implies the meaning of ‘one who was sold by some-
body else to whom he belonged’: he differentiates this category of slave from the slave
‘who sells himself’. Under the type of slave ‘who was purchased’ come those for whose
sale the second and fourth deeds were transacted.

The fourth deed is a transaction involving a man who had been previously pledged
by his master. To be specific, his status before he was sold was that of a bond-servant
who was hired out by his owner to somebody else.

Four deeds, namely, 1, 3, 5 and 6, are examples of transactions made for a slave who
sells himself. Among these four deeds, the first one was transacted not only for the
self-sale of a twenty-year-old woman but also for the sale of her son. Similarly, the stxth
deed certifies the self-sale of a forty-year-old male and the sale of his twenty-five-year-old
wife together with their child. There is a rule in the Kautaliya Arthasastra according to
which the progeny of a self-seller is Arya,' for whom, in the opinion of the same
text, ‘there shall be no slavery... in any circumstances whatsoever’."* In other words,
the offspring of those who sell themselves are not necessarily considered to be sold along
with them. That is why it seems that these deeds specifically state the sale of the
offspring of a self-seller. However, as a counterexample of the rule concerning the
minimum age for being a slave, one may refer to deed 1, which certifies the sale
of a twenty-year-old mother with her son, who certainly had not attained the age of

133

B0 Unless otherwise specified, my source of classical texts is the Dharmako$a (Joshi 1937 and
1938).

Bt Dharmako$a 1,2:821 (col.1, verse 1). It is worthwhile to mention, though, Kane’s
interpretation that ‘the $adra who thus served a dvijaii as a duty was not his slave.” (Kane
1974:182).

Y2 Dharmakosa 1,2: 817 (col.1, 1. 31-34).

% Ibid.:829 (col.2, verse 2), 830 (col.1, verses 1-2). See also Kane 1974:184-185.

B4 The translations of the terms for the types of slaves are from Lariviere’s translation 1989:111.
5 Dharmakos$a 1,2:817 (col. 1, 1. 23-24).

U6 Translation quoted from Kangle 1972:235.
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eight.’” But a comparison of the same deed with deed 6, which records the self-sale
of a forty-year-old man along with his twenty-five-year-old wife and a child, and with
deed 2, which records the sale of a twenty-eight-year-old mother and her daughter,
reveals that in the former case the deed, in a formal sense, was exclusively meant for the
purchase of the mother, not her child. To be specific, in sharp contrast with those deeds
which I have just referred to, deed 1 does not count the child as a sold person and
merely records the sale of the mother and the price paid.

Our deeds, whenever they enumerate the duty of a slave, stress the task of removing
leftover food, though they omit other details.”® This tallies with, eg., the
Manvarthavivrti, Narayanasarvajfta’s commentary on the Manusmrti, which defines
dasya, i.e. ‘the job to be done by a slave’ as malocchistapanayanadikarma’, i.e. ‘the job
of removing filth and the leftover food, etc.’*

At this juncture it may be recalled that the Naradasmrii enumerates the job to be
done by a dasa, i.e. ‘slave’, and distinguishes between him'® and four other types of
domestic helpers, among them the bbrtaka, i.e. ‘hired servant’'*! The same text labels
the job of a slave as a$ubbakarman, ie. ‘impure work’, in contradistinction to
Subbakarman, i.e. ‘pure work’, which is assigned to hired servants and others."? Under
the category of ‘impure work’ comes the job of removing the remains of food,'
which, as said already, has been emphasised in our deeds. However, the Naradasmyti
makes no mention of ploughing, which some of our deeds specify as the work of male
slaves. Farming is obviously regarded as ‘pure work’ by the Naradasmrti, as the text
includes farmers among hired servants.* Similarly, Brhaspati lists a ploughman
(Stravabaka’) among the hired servants.®® Our deeds in this case are in conformity
with Vidyapati‘s specimen, which includes ploughing and the removal of the remains
of food among the jobs to be done by slaves." Unlike the legal texts' and the Gu-

57 The Likhanavali closely follows this rule, as illustrated in doc. 55, which records the sale of
a whole family, the youngest member being eight years old.

B8 Deeds 1, 3 and 4 provide us with a specification of the job of a slave. Of them, the first deed
concerns a female slave, and her duty is defined as ‘the entire job of a female slave, such as the
removal of leftover food.” The third and fourth deeds concern male slaves and they state
respectively that ‘many kinds of work, such as ploughing and the removal of leftover food’ and
‘such things as ploughing and the removal of leftover food.’

¥ Dharmakos$a 1,2:820 (col. 1, commentary 3).

Y0 Ibid.:829 (col. 1, verses 2-4). See also Kane 1974:184.

"1 Dharmakoéa 1,2:825 (col. 1, verses 1-2). See also Kane loc. cit.

"2 Dharmako$a 1,2:829 (col. 1, verses 1-2). See also Kane loc. cit. Similarly, Medhatithi, a
commentator on the Manusmrti, following Narada, differentiates the duty of a slave from that
of a servant. He defines slavery as ‘performing base work even for an unknown person’ and
‘non-opposition towards all the work which he/she is asked to do.” Then he defines paricarya,
i.e. ‘attendance [by a servant]’ as ‘the duty of shampooing the [master’s] body, guarding (his)
wife and property and the like’ (Joshi op. cit.:821 (col. 2, commentary 1 on verse 1)).

% Dharmakos$a 1,2:829 (col. 1, verse 3).

“ Ibid.:828 (col. 1, verse 3; col. 2, verse 1).

"5 Jbid.:835 (col. 1, verse 3).

16 Likbanavali doc. 55.

" Dharmako$a 1,2:820 (col. 1, commentary 3 under Manu), 829 (col. 1, verse 3 under Narada),
836 (col. 2, verse 2 under Katyayana). — The Kautaliya Arthasastra forbids forcing a slave who
has been pledged out to someone else to collect faeces, urine, leftover food and some other sub-
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jarati specimens of deeds concerning slaves collected in the Lekbapaddbati,® the deeds
from Tirhut — both Vidyapati’s specimens and the present ones — do not enumerate
the job of collecting and disposing of human waste products among their duties.

Broadly speaking, legal texts divide lekhyas, i.e. ‘deeds’, into two categories, namely
rajakiya, ie. ‘royal’, and janapada or laukika, i.e. ‘private’.* Since our deeds are
neither signed by a king nor bear the royal seal, which are prerequisites for being a
vajakiya lekhya,"™ they naturally fall under the category of janapada. The jinapada

lekhya is again divided into various types,”™ and our deeds certainly come under the
3 152

category of dasalekbrya, i.e. ‘bond of slavery’.

Though our deeds are janapadas, they not only state the name of the reigning king
with his titles but also give the name of his overlord, citing the latter’s full titles. The
reference to rulers in our deeds is in conformity with the Dbarmasastra. However, they
do not go beyond naming the current ruler, though the rules say a document ought to
be provided with the sequence of the royal lineage (ragjavamiskramayutam).’> The
specimens to be found in Vidyapati’s Likhanavali, be it said, also make no mention of
a ruler’s forefathers.’* This absence of elaboration in our deeds perhaps comes under

Footnote from p. 182, continued

stances (ibid.:817, col. 1, IL. 14-15). This implies that if a person has the status of a normal slave,
he or she is expected to do all these things.

Y8 Lekbapaddhati:44, 45-46.

% Dharmako$a 1,1:348 {col. 1, verse 1 under Vasistha), 373 (col. 2, verse 1 under Prajapati), 380
(col. 1, verse 1 under Samgrahakara). Vasistha employs the word lankika, whereas Prajapati and
Samgrahakira have janapada. Laukika also occurs in Brhaspati in the same sense (i6id.:363, col.
2, verse 4). The Smrticandrika paraphrases Vasistha’s laukika as janapada (ibid.:348 (col. 1, 1. 3)).
It is to be noted that in one place the Mitaksara divides the deeds into $asana and janapada
(:61d.:351, col. 1, commentary 2} and in another, into $zsana and ciraka (ibid.:213 (col. 2, 11. 1-2)).
In other words, Vijfiane$vara replaces rajakiya by $asana and laukika / janapada by ciraka. This
is in accordance with Prajapati (:5id.:373, col. 2, verse 1); but according to Vasistha (ibid.:348,
col. 1, verses 4-5) and Vyasa (1bid.:374, col. 2, verses 1-2), ciraka is only one of the varieties of
laukika deeds. There are still other traditions which categorise documents under different heads
with different nomenclatures. For these, see ibid.:348-349 (under Visnu), 356 (col. 1, verse 1
under Narada), 363 (col. 2, verse 3 under Brhaspati) and also Kane 1973:308-309.

0 Dharmakosa 1,1:348 (col. 1, verse 2 under Vasistha), 356 (col. 2, verse 1 under Narada), 368
(col. 1, verse 4 under Katyayana), 373 (col. 2, verse 2 under Prajapati), 376 (col. 1, verse 1 under
Vyaisa), 380 (col. 2, verse 1 under Samgrahakara).

B! For the different traditions concerning the types of janapada lekbya with different
nomenclatures, see ibid.:348 (col. 1, verses 4-5 under Vasistha), 363 (col. 2, verse 4 under
Brhaspati), 364 (col. 1, verses 1-5; col. 2, verses 1-2 under Brhaspati), and 374 {col. 2, verses 1-2
under Vyisa), and also Kane 1973:309-311.

52 A verse quoted under Brhaspati in Dharmakos$a 1,1:364 (col. 2, verse 1) defines dasapattra,
i.e. ‘bond of slavery’ as: vastrannabinah kantare likhitam kurute tu yat | karmani te karisyami
dasapatram tad ucyate | “That is called a dasapatira which [a person] bereft of clothes and food
commits to writing in the wilderness, stating that ‘I shall do your work’.” Even if this definition
of dasapattra is correct, it does not fit our context, where the suitable term seems to be
dasalekhya, which has been defined simply as: dasirtham dasaleklbyakam | (quoted ibid.:378 (col.
2, verse 4 under Smrtyantara)). ‘Dasalekbya is meant for [the sale of] a slave’.

3 Ibid.:376 (col. 2, verse 1 under Vyasa).

B Doc. 55 et seq.
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the scope of a defacara, i.e. ‘a local custom’.’®® In passing, it is interesting to observe
that Nepalese deeds, even rajasasanas, generally do not cite the pedigree of the king,.!*

However, our deeds closely follow the rule concerning dating, As this rule says, a
document should be dated according to year, month, fortnight and (lunar) day.'
Moreover, these deeds include the weekday,'®® the introduction of which, needless to
say, is comparatively late in Indic chronometry.'

The present deeds place the purchaser’s name first before naming the seller. This again
is in agreement with the Dharmaéastric norms governing all deeds of sale.’® In passing,
it may be interesting to note that Newar deeds of sale do not follow this rule
consistently®! and tend, in fact, to be phrased from the seller’s standpoint. If I may
be permitted to split hairs, I would say that the present deeds certify purchase, whereas
those of Newars certify sale. Furthermore, the prominence given to the buyer in the

present deeds is reflected in what these kinds of deeds are traditionally called: either

krayapattra or krayalekhya, both meaning ‘a deed of purchase’.'

Though our deeds give the caste names of both the parties involved together with
their personal names, they make no mention of the fathers’ names of either the buyer
or seller, which, according to the Dharmaéastra, is necessary in a deed.®® This
deviation in our deeds in all likelihood stems from desicara, as the specimens offered by
Vidyapati in his Likhanavali do not record the fathers’ names either.'®

Curtously enough, not all the six deeds but only nos. 3 and 6 contain the name of the
scribe who drew them up and tell us that it was written with the consent of both par-

155 The essential points in a deed, according to Brhaspati (Dharmakosa 1,1:364, col. 2, verse 3)
and Katyayana (ib1d.:367, col. 2, verse 3), are its conformity to de$icara and the inclusion of the
complete date and the signatures of the transferor, witnesses, and scribe.

¢ E.g. Db. Vajracarya 1973.

17 Dharmakosa 1,1:376 (col. 2, verses 1-2 under Vyisa) concerns dating in a jinapada lekbya.
58 Vijfianesvara in his Mitaksara, while commenting upon Yajfiavalkyasmrti (2.85) which speaks
about dating, paraphrases abas, 1.e. ‘day’, as tithih pratipadadib, i.e. ‘a lunar day is pratipad etc.’
Interestingly enough, Vijfianeévara’s comment upon the root text’s di, 1.e. ‘etc.’, includes vara,
ie. ‘a weekday’ (Yajfiavalkyasmrii ed. by Moghe 1892:160, Dharmakosa 1,1:351 (col. 2,
commentary 2 on verse 1 under Yajfiavalkya)), which is relegated in one standard edition to a
footnote and replaced by (4 )eara, i.e. ‘custom’ (Yajfiavalkyasmrti ed. by Panshikar 1909:174). It
may be recalled that two of our deeds, 1.e. 4 and 6, distinguish terminologically between rithi
and divasa, whereas other deeds use divasa in reference to both lunar days and weekdays.

%9 A weekday occurs for the first time in an Indian document in 484 (Ketkar 1923:50-52) and
in a Nepalese document in 608 (D. Pant 2034 [V.S.]:273-275, N. Pant 2043 [V.S.]:11-19).

1% Dharmakoga 1,1:350 (col. 2, verse 1 under Yajftavalkya) and 351 (the commentaries thereon).
See also ib1d.:376 (col. 2, verse 4 under Vyasa) and Kane 1973:309. v

! E.g. Koélver and Sakya 1985:103-104, where the seller’s name comes first, whereas in
1bid.:111-113 the name of the buyer comes before that of the seller.

"2 Dharmakos$a 1,1:364 (col. 1, verse 3 under Brhaspati), 373 (col. 2, verse 2 under Pitamaha),
379 (col. 2, verses 9-10 under Sukraniti). There were still other terms, i.e. krayacirika (Altekar
1952:246) and krayasasana (Sircar 1958:47, 49 and id. 1974:66-75), current in ancient India to
denote a deed of purchase. In spite of the fact that Newar deeds focused on the seller, they were
still known as krayapattra-s. For the usage of the term in deeds, see e.g. Kélver and Sikya
1985:121.

1 Dharmakosa 1,1:351 (col. 2, verse 1 and commentary 2 under Yajfiavalkya), 376 {col. 2, verse
4 under Vyasa).

% Doc. 55 et seq.
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ties. The former one records the fee to be paid jointly by both the buyer and the seller
for having the deed written, whereas the latter omits the amount. Two other deeds,
namely 4 and 5, state the fee to be paid jointly by both parties!®® for having the deed
written, though they refrain from naming the scribe. Though the remaining two deeds,
the first two presented in this paper, do not mention the fact that they were drawn up
by a scribe, they do not seem to be written by one of the parties himself, and
resultantly do not come under the category of svahastakrta, i.e. ‘written by one’s own
hand’. This category of deed, as we know, does not have to be witnessed in contrast to
anyakrta, i.e. ‘written by another person’,' and both these deeds are witnessed by
several persons, as are the deeds drawn up by professional scribes.

Paradigms in Vidyapati’s Likbandvali teach the necessity to include both the name of
the scribe and the fee to be paid jointly by both parties to him.'¥” The Dharmasastric
rule in this regard states that a scribe should sign his own name at the conclusion of a
deed and add words to the effect that ‘it is written by me, whose name is such and such,
the son of such and such a man, having been requested by both parties to do so’.!%®
Needless to say, again neither Vidyapati’s patterns instruct us to include, nor do our
deeds give, the name of the scribe’s father.

All our deeds contain in the margin an approval of the seller or of somebody else.
Deed 4 was approved by Mahidhara, who in that transaction sells a slave belonging to
him. Similarly, three other deeds, namely 3, 5 and 6, include approvals made by the
person who sold himself, and in the last case also the approval of a wife who was sold
by her husband along with himself. The remaining two, namely 1 and 2, were approved
by a person whose name is given as Mabi, who, as has been said already, is most
probably the same Mahidhara who was the seller of a slave in deed 4. All deeds except
these two employ the word mata in its nominative singular form along with the name
of the person who approved the deed.!”” Curiously enough, Vidyapati’s specimens do
not guide us in the use of such approval. However, the Dharmafastric rule is that the
debtor should sign the deed and give his father’s name;7® when the debtor is illiterate,
his approval is to be written by somebody else in the presence of all witnesses.”! This
rule is treated variously in our deeds. In the case of deed 1, one may argue that the
illiteracy of the $idra woman who sells herself along with her own son necessitated the

% Tt is to be noted that some zksara-s exactly before deyapa 1, i.e. ‘fee pana 1°, are broken in
deed 5. T have restored the lacuna on the basis of similar deeds presented here.

% For the svabastakrta and anyakrta deeds, see Dharmakosa 1,1:349 (col. 1, 1. 5 under Visnu),
351 (col. 1, commentary 2 under Yajfiavalkya), 353 (col. 2, verse 2 under Yajfiavalkya), 356 (col.
1, verse 1 under Narada; col. 2 the commentaries thereon), 367 (col. 2, verse 1 under Katyayana),
and also Kane 1973:309.

' Docs. 55-56.

'8 Dharmakos$a 1,1:353 (col. 2, verse 1 under Yajiiavalkya), 376 {col. 2, verse 5 under Vyasa).
'* In spite of the fact that three ksaras in the approval in margin of a female slave are missing
after her name in deed 6, one may argue on the strength of her husband’s attestation in the same
deed that the vanished aksaras were either matam or contained a similar expression.

70 Jbid.:352 (col. 1, verse 1 under Yajiiavalkya).

1 Ibid.:353 (col. 1, verse 1 under Yajfiavalkya), 357 (col. 1, verse 6 under Narada), 376 (col. 2,
verses 6-7 under Vyasa).
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approval by somebody else on her behalf, though we have examples in which the slaves
themselves approve our deeds. I am unable to explain the sale of a female $udra and her
daughter in deed 2, in which the approval comes from somebody else, in spite of the
seller himself being a Sadupadhyaya. However, I may point out in this regard the
specimens of deeds accumulated in the Lekbapaddhati which, unlike our deeds, incorp-
orate both approvals and witnesses (szksin) into the body of the text."? At first it is
to be noted that the person who approved the deed was supposed to write the approval
in his own hand.”® A study of the specimens reveals the fact that the persons who
approve deeds are not always debtors, sellers or persons offering some pledge. To be
specific, those who attest their approvals may either be debtors,”* persons who put
something in pledge,” persons who have just repaid a debt,”® sellers of a slave””
or self-sellers,”® persons standing surety for debtors or guarantors against a
pledge,”persons who are entitled to a share in family property,™® former litigants
who settle their differences’® or influential or responsible persons in the locality
where the transaction took place.® In view of all of these,”® I am tempted to see
in Mahi of deed 2, i.e. Mahidhara Maha$aya, a close relative of the seller Ratnakara
Mahasaya, and one entitled to a claim to a share in the property which Ratnakara sold.
The approval from Mahidhara thus in all probability was included in the deed in order
to nullify his claim over the property that was sold by Ratnakara.

The deeds presented here, following the Dharmadastric rule, bear the names of
witnesses. However, these distinctly vary in number: half of them (nos. 1, 2 and 6) are
witnessed by four persons, two (nos. 3 and 5) bear three witnesses and the remaining
one (no. 4) contains the names of eight witnesses. Interestingly enough, the patterns in
the Likhanavali do not display a set number of witnesses, though they use the plural all
except for a single case of the dual.’® The rule for a janapada lekbya stipulates two
witnesses;' needless to say, it has not been followed in our deeds. The Sistras, as
we know, generally do not approve of only one'® witness, and rarely do they allow

72 Lekbapaddhati:19-56, passim.

3 Ibid,

7% Ibid.:33, 34-35, 55.

5 1hid.:19-21, 37-38, 39-41, 42.

76 1bid.:55-56.

7 Ibid.:44.

8 Ibid.:45-47.

1bid.:19-21, 33, 34-35, 37-38, 39-41, 42, 55-56.

% Thid.:43, 47-49.

81 Ibid.:50-51.

82 Tbid.:44, 47-49, 49-50, 50-51.

Apart from the items mentioned above, there is still one other variety in the Lekbapaddbati,
namely davapita, which calls for a mata (1bid.:39, 49). In the former case, the printed text reads
dapita, which seems to be a misprint, since there are several instances in which the word reads
as davapita (ibid.:7, 9, 12, 34-35 etc.). Though I do not understand the meaning, in the Glossary
of the edition of the Lekhapaddbati, davapita has been explained as ‘cf. Sanskrit dapita’ (16id.:99).
¥ Doc. 56.

1% Dharmakosa 1,1:376 (col. 2, verse 7 under Vyasa).

1 Ibid.: 245 (col. 1, |. 6 under kidrsi asaksinah in Visnu ), 247 (col. 2 under eko na saksi in
Sankhalikhitau), 248 (col, 2, 1. 1-3 under kidréah kati ca siksinab kartavyih in Kautiliya Artha-
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merely two'¥, in all kinds of cases recommending the attestation by no less than
three."® Some schools, moreover, set the maximum number of witnesses at nine.'®

In conformity with the Likhanavali, our deeds do not mention the name of a
witness’s father, which some of the schools ordain.”™ Only deed no. 4 provides the
witnesses’ places of origin, which, according to one school, is necessary in naming the
witness.!”!

The Dharmaséastras group the witnesses broadly into two categories, namely krza
(literally, ‘made’) and akrta (lit., ‘not made’). Under the first group come all those
witnesses whose names are entered into the deed. The second group consists of those of
who, though not mentioned in the deed, could be called to testify for verification
purposes.'” Such being the case, all the witnesses of our deed are accurately described
as krza. This also is in accordance with the models given in the Likbanavali.”

Footnote from p. 186, continued

§astra), 256 (col. 1, verse 1 under Manuy), 325 (col. 2, verse 1 under Brhaspati), 347 (col. 1 under
Anirdistakartrvacana and col. 2, verse 1 under Samgrahakara). However, the law-givers allow a
single witness if he is accepted by both parties and/or his integrity is unquestioned (1bid.:244
(col. 2, 1. 3-4 under kidrsah saksitvam arbanti in Visnu), 247 (col. 2, 1l. 10-11 under kidrsah
saksitvam arbanti in Sanikhalikhitau), 257 (col. 2, verse 1 under Manu), 284 (col. 2, verse 1 under
Yajilavalkya), 312 (col. 2, verse 1 under Narada), 344 (col. 1, verse 3 under Vyasa), 347 (col. 2,
verse 1 under Samgrahakara). Though Brhaspati accepts a single witness as other law-givers do,
the person whom he regards as qualified to witness is in most of the cases a ruler or an
administrator of some sort (ibid.:326 col. 1, verse 2). See also Kane 1973:331-332,

% The Kautaliya Arthaastra permits two witnesses in the case of debt, provided that both are
approved by both parties (Joshi 1937:248, col. 2, 1l 1-3 under kidyiah kati ca saksinab kartavyah).
Brhaspati takes a deed witnessed even by two Vedic scholars as valid (ibid.:325, col. 2, verse 1).
See also ibid.:347 (col. 2, the Sarasvativilasa on verse 1 under Samgrahakara) and Kane 1973:331.
' Dharmakofa 1,1:247 (col. 2, 1. 5-9 under kidréah siksitvam arbanti in Sankhalikhitau), 248
(col. 2, 11. 1-3 under kidr$ah kati ca saksinah kartavyab in Kautiliya Arthadastra), 254 (col. 2, verse
1 under Manu), 282 (col. 1, verse 2 under Yajiavalkya), 298 (col. 2, verse 1 under Narada), 347
(col. 2, verse 1 under Samgrahakara). See also Kane 1973:331.

8 Dharmakoéa 1,1:247 (col. 2, I1. 5-9 under kidrsah saksitvam arbanti in Sanikhalikhitau), 298
(col. 2, Vyavabaramatrka on verse 1 under Narada), 325 (col. 2, verse 1 under Brhaspatt). See also
Kane 1973:331.

1% Dharmako$a 1,1:323 (col. 2, verse 3 under Brhaspati), 352 {col. 1, verse 2 under Y3jfiavalkya).
¥ 1bid.:323 (col. 2, verse 3 under Brhaspati).

12 Narada subdivides krta-witnesses into five types, of which the prominent one ‘is entered into
the deed’, and akrta into six (15id.:297-298). Prajapati distinguishes between two kinds: krta and
akrta ‘entered into the deed’ and ‘the other [type] respectively (ibid.:343, col. 1, verse 1). See
also Kane 1973:339-340.

¥ Docs. 55 et seq.
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V. Interpretationen

Chitrarekba Gupta

Women, Law and the State
in Classical India

1

Women in ancient India have become a subject of historical analysis since 1867 when
C. Bader wrote on the subject in French!. What we like to emphasise is that Bader was
not only a foreigner, she was a woman as well. But the Indians who from the 19th
century became interested in the subject were all men, because, for lack of educational
background the vast mass of historical documents through which they could look at
their past, remained shielded from women. There were few exceptions like Taru Dutt,
who became interested in translating Bader’s book into English. Men like Rammoban
Roy and Iswarchandra Vidyasagar tock up the cause of suffering womanhood. They
organised social movements against the evil practices crippling their country. It was
through their endeavours that the British rulers could stop the custom of Satz in 1829,
and could promulgate the law recognizing remarriage of widows in 1856. These
movements emphasised the relationship between social changes, the law and the state.

Nevertheless, the contemporary problems of the women of India (such as the
persistence of dowries, the suicides, the burning of women unmarried, married or
widows, the general disdain for the girl-child — all this in spite of legal protection)
demand a re-appraisal of the relationship between social norms, rooted in tradition on
the one hand, and the laws promulgated by the state and executed by its administrative
machinery on the other. So the present paper ventures to look at women of the
Classical period of India’s history, because it looms large in our vision? against the
background of changing political and socio-economic features of the times of their
origin.

Exclusive studies on women of ancient India are at present quite a few in number. Some
of these deal with the Vedic literature®, and all of them come more or less to the same

' C. Bader, Women In Ancient India, transl. M.E.R. Martin. Reprint. Varanasi 1964.

2 As K. M. Munshi wrote: ‘Rightly called the ‘Classical Age’ of India, this period saw a
springtime efflorescence in all spheres of life. The creative urge of the time has contributed both
character and richness to the evolution of the national mind in every succeeding century.” (The
History and Culture of the Indian People, vol.3, foreword, p. vii).

* B. S. Upadbyaya, Women in Rg-Veda, Delhi 1974; Sakuntala Rao Shastri, Women in Vedic Age,
Bombay 1960.
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conclusion, viz., that the position of women was fairly good in the period* which they
call ‘Vedic Age’, ‘Vedic India™.

Some other monographs view the women of the historic period through different
lenses such as the Smrtis®, Epics’, Sanskrit Dramas® and even Folk-lore’. Though most
scholars, like Pinkham®, depended on Brahmanical literature for their image of
women'!, a few have examined the problem under a Buddhist perspective?. Except
for a few articles, no comprehensive work on women in Jain canonical literature is
known to me. The satis®® and the courtesans, though living in diametrically opposite
poles of social acceptance, received their due attentions from scholars. Most of the
studies are, however, of a general nature. The most renowned and representative work
of this type is that of Altekar™.

In recent years a group of feminists have come forward to take up women’s
history®. Feminists believe that interpretations of anthropological and historical
documents in the hands of male chauvinists have also hampered women’s progress?.

The changed perspective demands that information regarding women of the past,
however great they might appear to some®, should no longer be picked and stringed.
The whole subject of women’s problem has to be viewed in terms of social ideology and
positions of men vis-i-vis women in a particular age. It is time to suggest that there was
no common concept of ‘ideal womanhood’ for the whole length of India’s past from the
prehistoric time to the Classical Age, and even the patriarchs had to change their
‘models’ from time to time to suit the needs of changing societies. This will focus on
the role appreciation of individuals living within the protection of the state. The present
paper aims to study the epigraphic documents, both royal and private, of the Gupta

* For views different from those usually recognized, see H. C. Satyarthi, Some Aspects of
Women’s Economic Position In The Rg-Veda, in: Journal and Proceedings of the Indian History
Congress 1979, pp. 121-124; Suvira Jaiswal, Women in Early India, Problems And Perspectives,
ibid. 1981, pp. 54-58.

* Gradual emphasis on archaeological materials for the study of history suggests that such
designations are a misnomer.

¢ R. M. Das, Women in Manu and his Seven Commentaries, Varanasi 1962.

7 Shakambbari Jayal, Status of Women in the Epics, Delhi 1966.

% Ratnamayidevi Dikshit, Women in Sanskrit Dramas, Delhi 1946,

® Sankar Sen Gupta (ed.), Women in Indian Folk-Lore, Calcutta 1967; /. C. Jain, Women in
Ancient Indian Tales. Bombay 1987.

' N. W. Pinkbam, Women in the Sacred Scriptures of Hinduism. 1941.

W I Julia Leslie, The Perfect Wife, Delhi 1989.

2 I B. Horner, Women under Primitive Buddhism, Reprint, Delhi 1975; D. Y. Paul, Women in
Buddhism: Images of the Feminine in Mahayana Tradition, Berkeley 1979. '

B E. Thompson, Suttee, London 1928.

¥ Moti Chandra, The World Of Courtesans, Delhi 1973; S. C. Kersenboom-Story, Nityasumarigali,
Delhi 1987; Santosh Chatterjee, Devadasi, Calcutta 1945.

B A. S. Altekar, The Position of Women In Hindu Civilization, Reprint Delhi 1983.

' Uma Chakravarti and Kumkum Roy, In Search of our Past - a review of the limitations and
possibilities of the historiography of women in Early India, in: Economic And Political Weekly,
23/18 (April 30, 1988).

V7 Sally Slocum, Women the Gatherer: Male Bias in Anthropology, in: Towards an Anthropology
of Women, ed. Rayana R. Reiter. 1975, pp. 36-50.

' Swami Madhavananda and R. C. Majumdar (ed.), Great Women of India, Mayavati 1982.
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period, in search of ideological norms of the age as propagated by the state, and to place
women along with their male counterparts as individuals destined to play their parts in
a given social context.

2

The process of state formation started in India around the middle of the first
millennium B. C.” The basic economic ingredient behind state formation is surplus
production, which is also the most important operative force for the development of
urban centres. The Maurya empire gave an impetus to both urbanisation and secondary
state formations by extending its imperial arms through inclusion of new lands within
the state apparatus, and by extension of the spheres of economic transactions. The
downfall of the Mauryas led to the rise of a number of small states in Northern India,
which were again largely incorporated within the Kusana empire. Urban development
also reached its zenith during this period. But with the fall of the Indo-Roman trade,
urban centres began to decline. Depending on qualitative and quantitative analysis of
archaeological materials found in various excavated sites, it has been shown that there
were two phases of urban decline. Some centres declined immediately after the Kusanas
and synchronised with the rise of the Gupta power in Northern India, while others
declined around the 6th century A. D. and thus synchronized with the downfall of the
Gupta empire®. Thus, the ‘Classical Age’ or the so-called ‘Golden period’ of Indian
history was actually ‘the concluding phase of the economic momentum which began in
the preceding period’®.

When the Guptas came to power, in order to strengthen their political power
structure, they badly needed political control over the small kingdoms, both of the
monarchical and ganasarigha types, which thrived on the ruins of the Kusana empire.

This was also an economic necessity. In the changed economic scenario, commodity
production had to be replaced by extension of settlements in agriculturally viable areas
to secure surplus production to maintain the state machinery.

They also required some common ideology to permeate the socio-religious life of the
maximum number of their subjects. The tension between the urban and rural modes of
living could be easily released now in the changing economic context by preferring the
latter. The Brahmanical law makers, who adhered to the rural model as opposed to the
Buddhists®, received the preference of the state. Manu provided the ideal, which
enjoyed a widespread social acceptance and was not in conflict with the political or
socio-economic needs of the state. Though Manu had not been mentioned directly by
any Gupta ruler, the fact that his ideclogy emcompassed the state and the society during
this period is suggested by the contents of the Gupta epigraphic records. The Haraha

¥ Romila Thapar, From Lineage to State, Delhi 1984; R. S. Sharma, Origin of the State In India,
Bombay 1989.

% Jdem, Urban Decay in India (c-300 - ¢-1000), Delhi 1987, pp. 180-182.

! Romila Thapar, A History of India, vol.1, Harmondsworth 1968, p. 147.

™ A. Ghosh, The City in Early Historical India, Simla 1973, pp. 53-56; R. N. Nandji, Client,
Ritual And Conflict In Early Brahmanical Order, in: Indian Historical Review, vol.6, p. 68.
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inscription of the Maukhari king I$anavarman (553-4 A. D.) eulogised his ancestor
Harivarman for perpetuating ‘the moral laws of the world, on the path of virtue and
discrimination like Manu’?, who, however, may be equated with Manu Svayambhu,
the first king and systematiser of rules of behaviour. The role of ideology in political
and social formations of the Gupta period can be studied with this background in view.

The king, who was the pivot of state authority, had been invested with Divine power
from the time of the Mauryas, if not earlier still, but during the Gupta period the
concept reached a particular height. Ajoka focused on his divine connection by calling
himself ‘beloved of the gods’. The Kusana devakulas, even if not accepted as temples
enshrining god-like kings, speak of an intimate relationship between the goddess $ri and
prosperity of the king and his kingdom*. The Gupta emperor Samudragupta was equal
to Dhanada, Varuna, Indra and Antaka in being master of the four quarters®. At he
same time the cult of bbakti was emphasised by propagating that like the Supreme Being
the king was also appreciative of devotion®™. A combination of the divine and the
bbakta is manifested in Candragupta (I), who was paramabbagavata” and received his
royal strength from Cakrapurusa, endowed with the character of Visnu®.

The king was also the hero par excellence. Samudragupta looked more charming
because of the scar marks caused by various weapons”. Candragupta (II) fought his
enemies with his breast, and the account of his glory was written by the sword on his
arms®. To conquer the various kingdoms and to keep them under control, the state
needed the propagation of this ideclogy of heroism. Seemingly, the ideology of a hero
was in opposition to the garbasthya-dharma of a householder, where conjugal union was
homologised to the act of sacrifice’®. A man was enjoined by the Brahmanical law-
makers to marry a well-bred wife belonging to his own caste to carry on their united
duty of the second asrama®. Man desired kula-vadbub vratini nivista, a virtuous and
faithful wife as Samudragupta received and it was only then, like the emperor, one could
enjoy a home possessed of riches in the company of sons and grandsons®. Sasthidatta
received his son Varahadasa, according to an inscription of Ya§odharman of Manadasor,
from a wife who belonged to a good family (kulajat kalatrar)*.

Good birth, however, could not be the only criterion for a happy home. If the wife
was not radiant with beauty, she would not attract her husband, and if she had no
attraction for him, no children would be born®. This verse, quoted from Manu, ap-

B D. C. Sircar, Select Inscriptions, vol.1, Calcutta 1965, p. 388; Epigraphia India, vol.14, p. 119.
® G. Fussman, The Matrdevakula: A new approach to its understanding, in: Mathura ed. D. M.
Srinivasan, New Delhi 1989, pp. 193-199.

% D. C. Sircar, op. cit., p. 267.

% Ibid, p. 266.

Y Ibid., p. 321; A. S. Altekar, The Coinage of the Gupta Empire, Benares 1957, pp. 141, 153.
B A. S, Aliekar, op. cit., p. 146.

# D. C. Sircar, op. cit., p. 249.

% Ibid., p. 283.

' P. K. Agarwala, Mithuna, Delhi 1983, pp. 24-25.

2 Manusmrti 3.4,12.

3 D. C. Sircar, op. cit., p. 269.

* Ibid,, p. 414.

3 Manusmrti 3.61.
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peared only after four couplets from the famous and often quoted verse speaking of
divine pleasure in seeing the women honoured in a house®.

In this ideological setup it is not surprising that descriptions of feminine beauty would
be commonly found in inscriptions of the Gupta period onwards. The clear skin of a
young woman of tender age became object of comparison for that of a king”.
Epigraphical records speak of them as full-bodied, lovely, with plump thighs, breasts and
hips, and held in close embrace by young men®. Even conventional descriptions of a
kingdom and its boundaries were given in terms of women and their feminine physical
features. Thus, Kumaragupta was said to have ruled over the earth whose pendulous
marriage string was the border of the four oceans, whose large breasts were the Sumeru
and the Kailasa mountains, and whose laughter was the full-blown flowers showered
forth from the borders of the wood®. A city which was enclosed by two rivers was
compared to the body of Smara, the God of Love, embraced by his two wives, Priti and
Rati, possessing heaving breasts®.

Now, the idyllic bliss of home and hearth with loving, beautiful and caring wives was
not easy to forego for the ideology of heroism. The renunciation school also faced this
difficulty. If we recall the Saundarananda-Kavya of Asvaghosa, who flourished in the age
of the Kusanas, it can be realised that a prosperous urban life with all its attractions,
obstructed the way of persons like Nanda when they meditated about renouncing their
householders’ lives*.

The Gupta state ventured to popularise the ideology of heroism along with that of
garhasthyadbarma, and blended the two quite harmoniously. It was said that if a person
sacrificed his earthly enjoyments at home for the sake of the state, he was sure to go to
heaven and receive special favour from the beautiful @psaris there. The ideology of
heroism was upheld by the law-makers like Manu®?, Yajfiavalkya®, Visnu* and
others. The dramas meant for a general audience and the kavyas written for the
intellectual elites taught the same idea. Puriiravas saved heaven and the heavenly nymph
Utvasi from the demons. In this way, Kalidasa says, he had gained the right to her love.
As the hero dying in the battle-field instantly went to heaven, the Raghuvamsia depicted
a hero who could see his own skeleton still dancing in the battle-field while he enjoyed
the company of an apsari®. Another verse narrates the quarrel between the heavenly
damsels over the possessions of heroes®. The Mababharata strongly eulogised the
hero?.

3 Manusmrti 3.56.

% J. F. Fleet, Corpus Inscriptionum Indicarum 3, Varanasi 1963, pp. 75, 78.
8 Ibid., pp. 83, 87.

% Ibid., pp. 82, 86.

% Ibid., pp. 81-82, 85.

! Aévaghosa, Saundarananda Kavya, tr. E. H. Jobnston, Reprint Delhi 1975.
2 Manusmrti 5.98.

# Yajhiavalkyasmrti 1.323-24.

* Visnusmrti 3.44.

* Raghuvamsa, 7.51.

* Ibid., 7.53.

“ P. Filliozat, The After-Death Destiny of the Hero according to the Mahabharata, in: Memorial
Stones, ed. S. Settar and G. D. Sontheimer, Dharwar 1982, pp. 3-8.
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The ideal of heroism received its visual expression in Gupta art®, Royal records also
speak of this concept. The kings won the love of beautiful ladies by their show of
masculine strength and bravery. As the inscription tells us, Rajadhiraja Skandagupta’s
breast was embraced by Laksmi because he developed heroism by the strength of his
own arms®. Another inscription goes on to say that when the Later Gupta king
Damodaragupta died in war, it was as if he fainted for a while, and then he went to
heaven, where he awoke to the lotus touch of delicate female hands®.

Women, who under tribal social situations did fight along with men®, but had lost
their martial qualities through social transformation and state formation processes, could
support the state by being worthy mothers of brave warriors. Mothers were taught by
such stories as that of the Vidulopakhyana of the Mahabharata to disown sons who
would run away from the battle-fields’. Skandagupta was greeted by his mother when
he gave her the news of his victory in war, just as Krsna and his mother Devaki®.

A brave young man would not marry a girl by paying the bride-price. For him, his
valour would stand in its place. In other words, maidens should be proud to be
viryasulka. Samudragupta married a virtuous and faithful wife by paying for her his
panrusa and parakrama — manliness and prowess®; Candragupta (II) bought the earth
by his bravery, the inscription says, and it was considered to be the best kind of wealth,
and it also imposed slavery on other princes®.

The stories of the svayamvaras of Epic heroines were meant to infuse respect for the
heroes. Laksmi took into consideration the virtues and faults of everybody and selected
Skandagupta as her husband by discarding all other claimants who did not come up to
the standard®. We are reminded at once of Indumatl’s svayamuvara as narrated by
Kailidasa¥. Laksmi’s svayamvara became a conventional poetic imagery. Maharaja
Matrvisnu is said to have been selected by the goddess of sovereignty herself, ‘as if by
a maiden choosing him of her own accord.”® But the one story of Amba told in the
Mahabharata is enough to suggest that women were pawns in men’s games of hero-
ism®. Svayamuvaras were sheer mockery for women’s freedom to choose their own

husbands.

8 EM. Ashar, Historical and Political Allegory in Gupta Art, Essays on Gupta Culture, ed. B.
L. Smith, Delhi 1983, pp. 53-66; B. S. Miller, A Dynasty of Patrons: The Representation of Gupta
Royalty in Coins and Literature, The Powers of Art - Patronage in Indian Culture, ed. B. .
Miller, Delhi 1992, pp. 54-62.

* D. C. Sircar, op. cit., p. 308,

® J. F. Fleet, Corpus Inscriptionum Indicarum 3, Varanasi 1963, p. 203.

' B. 8. Upadhyaya, op. cit. p. 149, 186-188. Kosambi has shown that Mother goddesses were
originally conceived as demon-killers. Due to the transition from mother-right to patriarchal life,
the original mother cults of many tribal groups became insignificant, though they were allowed
to exist on a subordinate level. Cf. D. D. Kosambi, Myth and Reality, Bombay 1962, p. 28.

2 The Mahabharata, V, 133-136.

% D. C. Sircar, op. cit., p. 323.

% Ibid., p. 269.

% Ibid., p. 281.

% Ibid., p. 309.

% Raghuvamsa, Canto V.

% J. F. Fleet, Corpus Inscriptionum Indicarum 3, p. 160.

% Mahabharata, 1, 102.
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Conceptually, it was only a hero who could protect his wife in the face of all odds.
Kumaragupta (I) protected the earth, holding her with his mighty arms, as if she were
his chaste and lawful wife®®. Thus the duty of a hero in the context of the state was
interchangeable with that of a husband in the social context.

Similarly, the ideology of divine kingship also permeated deep into the private life of
each patriarch living within the mechanism of the state. To a woman, her husband, the
ideal hero, was a god on earth and so she required no other god, no other ritual to
attain heaven: attending him was sufficient®. The concept may be visualised from the
inscription of Queen Nayanika, where she described her husband as giver of boons,
riches, pleasure and son®.

The concept of sati strings together all the ideologies of contemporary state and
society. Sati, the daughter of Daksa, venerated her husband so much so that she could
not even bear her husband $iva being slandered, and so she gave up her life. She was,
however, reborn as Parvati and was destined not only to be the wife of $iva again, but
also to be the mother of Kartikeya, the great hero, whose birth was a necessity to save
heaven. This ideclogy in the hands of Kalidasa becomes encapsulated in a romantic
narration in verse®.

That the state did not oppose the ideology of sati is proved by the fact that the first
epigraphic record eulogising the custom appears in a semi-official record of the Gupta
period. Goparaja, the chieftain of Bhanugupta (6th century A. D.) died in battle, perhaps
against the Hinas, and his devoted, attached, beloved and beautiful wife clinging to him
ascended her husband’s funeral pyre®. The adjectives were obviously added to sing her
glory. But since women were to play the second fiddle in achieving the political goals
of the state, the sati remains unmentioned in the inscription.

Whether we speak of a hero or of a sati, it was the ideology of sacrifice which was
stressed. This might have been a political as well as an economic necessity. A developing
state needs manpower to carry on its multifarious activities. But when the state itself is
under economic pressure, the non-producing sectors may appear as burdens to the state.
With the death of a hero, his wife became non-productive, because the contemporary
concept of chastity did not encourage re-marriage of widows® or the levirate®. If the
historicity of the theme of Devicandragupta is accepted, the Gupta state was to give
sanction to the remarriage of widows, but the general trend of society opposed the idea.

It was also the period when the ideology of religious suicide was propagated. Kautilya
opposed waste of manpower by suicides of any sort¥, but the writers of the Dharma-
$astras and Puranas eulogised religious suicide and recommended various modes to
perform it.*®® If the ideology of sati was suitable for women, that of religious suicide
fitted well with the men. When Indumati died, Aja lamented the death of his grbini,
® Epigraphia India 26, p. 117.
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saciva, sakhi and $isya (wife, councillor, friend and pupil), but he could not die with her
because it would have been a matter of great disgrace for him®. Thus, a hero was
taught to ignore the sentimentality of love, for love was considered to be nothing but
weakness”™. So, Aja lived on, and then gave up his life through religious suicide’.
Among the actual rulers of the contemporary phase, the Later Gupta king Kumaragupta
endorsed this ideology and ended his life at Prayaga by entering the pyre

To revert to women: the widows who survived their husbands and did not become satis
led a miserable life of bare existence. They were ordained to emaciate their bodies by
living on fruits and roots”. The court poets of the Gupta period took sadistic pleasure
in describing the pangs of widowhood caused by their patrons to the wives of their
enemies’’. A king took delight in recording that the noise of his twanging arrows
taught the wives of his enemies the sorrows of widowhood”. Widows were forbidden
to decorate themselves and an inscription records that the king became the cause of
tearing out of the parted hair of the women of his enemies™. They were deprived of
beauty as they had no ornaments to wear”.

Side by side inscriptions provide pictures of adorned maidens and beloved wives in
the company of their lovers and husbands. Ladies endowed with youth and beauty went
to meet their lovers wearing coloured silken clothes and necklaces. They beautified
themselves with flowers and chewed betel-leaves™. These were all denied to widows.

Beautiful, loved wives were kept happy by their husbands, Manu tells us, by gifts of
ornaments, clothes and dainty food”. In the Gupta records there is no touch of the
Maitreyi of the Upanisads who refused everything that did not lead to immortality. On
the contrary the court poets could visualise a city adorned with tanks and wells, temples
and pleasure-gardens etc. as comparable to a wife decorated by ornaments® presented
by her husband. They could imagine rivalry between co-wives as to who would gain the
love of their husband. Kirtti and Laksmi were two wives of king Adityasena. Kirtti
became jealous of the king’s love for Laksmi and with a sad heart went to the other side
of the ocean to dwell there®!. Kalidasa who paints the picture of such rivalries among
co-wives in his Malavikagnimitra, however, shows that a devoted wife never stood in
the way of any enjoyment of her husband.

Thus, women of the Classical age are generally depicted as devoid of institutionalised
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education and destined to early marriage, as mere objects of enjoyment. They existed
as producers of sons who could save the patriarchs from the hell of a particular type and
could help a man to discharge his debts towards his ancestors. At the same time he
could save the state from those who posed some threat to its existence. So the birth of
a son was a cause for great revelry.

Motherhood was eulogised in inscriptions from the time of Adoka. He gave import-
ance to motherhood when he wrote: sadbu matari ca pitari ca susisa®. His wife
Caruviki introduced herself not only as a queen, but also as a mother of Tivara®,
because of the honoured position of a son-bearing mother in the society. This view is
also attested from the Gupta period. Dhruvasvamini in the Basarh seal introduced herself
as mabarajadbiraja Candragupta’s wife and mabiraja Govindagupta’s mother®.

The phraseology used in the genealogy portions of the Gupta inscriptions and seals,
when studied along with the laws of Manu, reveals an important development in the
concept of motherhood. Let us quote some portion of the genealogical table from the
Bhitari pillar inscription of Skandagupta to illustrate the point®: »

Mabarijadbiraja-Sri-Samudraguptasya putras=tat-parigrhito Mabadevyan = Dattadevyim
—utpannab [, . . .] mabarijadhirija-Sri-Candraguptas=tasya putras=tat-padanuddhyito
mabéadevyam Dbruvadevyam =utpannab, [. . . .] mabarijadbiraja-Sri-Kumaragupta.

Thus Candragupta (II} was the son of Samudragupta, born of Dattadevi. Kumaragupta
(I) was the son of Candragupta (II), born of Dhruvadevi.

The exact implications of the expressions become clear when we read in Manu that
in procreation, woman was the soil and man was the seed. On comparing the
importance of the seed and soil, the seed was declared to be more important, because
all living beings received the characteristic of the seed®. To the primarily agricultural
people of the country, Manu had to clarify the point by saying: “The rice (called) vribi
and (that called) ali, mudga-beans, sesamum, masa-beans, barley, leeks, and sugar-cane
(all) spring up according to their seed’”. Thus, in the field of procreation also the
accepted law of the state endeavoured to minimise the role of women in contemporary
society.

By imposing ideologies of chivalry on men and chastity, devotion etc. on women, the
society and the state denied to the woman her social role as an individual. The fact that
women had no separate entity as individuals can also be shown from Thaplyal’s study
of Indian seals®. A seal, which is a mark of identity for a person, is conspicuously
absent in cases of ordinary women. Seals of four queens have so far been found. With
the exception of mabadevi Rudramati, all other queens were introduced through their
male relations. This was because a woman was never completely on her own.

Under the circumstances how can we imagine roles of women as wielders of state
power? Queen Nayanika is supposed to have acted as regent during the minority of her
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sons®. But a more detailed account of rule by a dowager queen is provided by the case
of Prabhavatigupta, the daughter of Chandragupta (II) and Kuveranaga. She was married
to Rudrasena (II), and after her husband’s death she acted as regent on behalf of her
minor sons®. Two things attract us in the charter issued by Prabhavatigupta during the
time of her rule. First, the queen’s seal attached to this charter did not bear her personal
name. She was represented as a mother, executing royal duty on behalf of her son.
Secondly, she gave more emphasis to her paternal relationship. In spite of being the
Vakataka queen, she did not even refer to her father-in-law, whereas she gave a detailed
genealogy of the Guptas up to her father. So she could rule because of her father’s
backing. Candragupta (II), to serve his own imperial interest as well as the interests of
his minor grandsons, upheld the claim of Prabhavatigupta, perhaps against a claimant
of the collateral branch of the Vakatakas. No comment on the rule of a queen can be
found in Manu, but the Puranas and the Epics vehemently opposed rule by a woman.
The Garudapurana enjoined a person not to live in a country ruled by a woman or by
a minor’’. Hopkins was perfectly right when he wrote: ‘Queens are as independent
rulers comparable with slaves in like capacity, alluded to, but disparagingly, as rulers
very undesirable’”?. He quotes a passage from the Epic which says, ‘when a woman is
the ruler, men sink like stone-boats’®.

The Candragupta-Kumaradevi type of coins® and Samudragupta’s claim of being
Licchavi-daubitra® were designed to fulfil Gupta imperial ambition in one way or
another and had nothing to do with the uplift of status of women in society. The
Markandeyapurina denounced a man who claimed renown through his mother or
maternal relationship®. This was a two-edged sword which struck at the root of
matrilineal society as well as at a higher social status for a wife compared to that of her
husband in a patriarchal society.

Political exigencies of the states sometimes made women’s rule imperative, but these
were recognized as exceptions, and social norms for women remained the same. To take
the case of Prabhavatigupta again, in the Rithapur copper-plate inscription issued during
the time of her son Pravarasena (II), she was eulogised as the increaser of glory of her
paternal and maternal kulas and as one whose sons and grandsons were living”. Not
a single word was uttered about her long and efficient rule. She was a woman and
woman for ever.

The expression ubbayakulalamkarabbata added to the name of Prabhavatigupta takes
us back to Manu, who repeatedly urged for a woman being consecutively ‘protected’ by
her father, her husband and her son, throughout her entire life-span for fear of her two
kulas being maligned due to any wrong actions on her part®™. While commenting on
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these verses of Manu, some historians suggest that the freedom of women was curtailed
during the period of foreign rule in India”. The bacchanalian scenes in the Kusina
sculptures!®, the account of Bardesanes that Kusana women did not observe chasti-
ty'®, and the anxieties expressed in the Puranas over the laxity of women caused by
foreigners'® might have induced them to such a view.

At this point, it is necessary to refer to Vardhamihira, who is supposed to have
belonged to the Gupta period. Though he was not above his age in his conception of
an ideal woman, he at least had an impartial view of the contemporary social situation.
The faults of which women were accused of, he pointed out, were equally committed
by men. So it was nothing but audacity for men to scorn at women. He admitted that
though marital fidelity was equally binding on both men and women they behaved on
separate planes. A man forgot his wife as soon as she died, but a woman embraced him
even on the funeral pyre. Actually the men accusing the women were like thieves who,
in order to put the blame of stealing elsewhere, shouted stop thief'®.

Even when accepting and popularising some general ideologies to maintain the status
quo in society, the state had to accept opposite norms up to a certain point, as long as
these did not jeopardize the safety of the state by disturbing the stability of society.
Prostitution was one such institution which originated with urbanisation and was
accepted by the state, though in a way it challenged the ideal of a householder. But in
a polygamous social structure it could not be a threat to stability of any type. During
the Gupta period also, the beauty and accomplishments of courtesans beckoned the city
youth. There were intoxicated women whose dark, red-coloured cheeks were
remembered by the court poet while describing the glorious sunrise at the summit of
the mountain of dawn'®. When the lofty trees in the woods became covered with
flowers and humming bees, purariganas came there to enjoy the spring and sang
unceasingly'®. In the parks of cities, one could see women joyfully plucking the fresh
sprouts of mango-trees'®. Some of these descriptions remind us of the life-pattern of
a nagaraka in association with lady-companions!'”.

Though it cannot be traced in any inscription of Gupta period, there were in temples
devadasis, whom Kalidasa called by the term vesya'®, a common expression for prosti-
tutes. Modern surveys on devadasis show that girls were given up to deities by parents
with the hope of gaining heaven, getting offspring, and even to earn money to maintain
themselves'®. These might have been the reasons in ancient period also. With the de-
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cline of urban centres the profession of ganikas with all their skills in the sixty-four arts
must have become restricted. But with the proliferation of temple complexes the
institution of devadasi gained ground. In the early medieval period, it became a matter
of great social prestige to purchase and to dedicate devadisis to temples.

It is noteworthy that though ganikas and devadasis continued to exist, nunnery as a
religious institution began to decline. Wealthy monastic establishments, however,
continued to flourish. Profuse number of nuns, who could be seen as rich donors in
monasteries of Bharhut, Sanchi, Mathura and other places in the Sunga-Kusina
inscriptions were no more found'®. Respectable nuns, who mastered the Tripitaka
under the pupilship of renowned monks'", who could inspire even men to religious
activities'?, were no longer to be found in epigraphic records of this age. Stray
references to nuns in the Gupta records indicate their marginal role in the contemporary
society'. This was because nunnery was a real threat to ruralised society, which
declined to accept 2 woman as a recognizable social entity outside the periphery of male-
oriented pattern of life. During the time of first upsurge of urban movement in North
India, women received the right to become nuns in search of nirvana. But by the time
when Vatsyayana, who is supposed to be an enlightened man accustomed with city life,
wrote his Kamasatra, chaste women were enjoined to shun the company of a female
renouncer who had donned red garments', Varahamihira also included female ascetics
among women from whom a man should guard his wife'”.

Prostitution was not a danger to the stability of the family concept because it could
be easily set aside as ‘bad’. But how to look at the nuns and women of religious
inclination? We have noted the attitude of the Classical period as reflected in the
writings of Vatsyayana and Varahamihira. The gradual development of the concept from
the Classical to the modern period is worth consideration. The Cilukya queen
Mayanalla acted as a dowager-queen when her son Siddharaja Jayasimha was a minor.
During the reign of this Siddharaja (1094-1143 A. D.) the drama Mudritakumudacandra-
prakarana was written. A part of the drama enacted the discourse between the Svetam-
baras and the Digambaras over the possibility of 2 woman attaining salvation. Digam-
baras rejected the possibility outright, and the Svetimbaras imposed the precondition
of chastity for their salvation and upheld the characters of Sita and queen Mayanalla as
their models'®.

The Stridbharmapaddbati, on the other hand, was an eighteenth century work meant
for women, and according to its author Tryambaka, she was a perfect wife who did not
associate herself with lady renouncers (pravrajita) and nuns (Sramana). They were equated
to other women of ill repute like the courtesans, women gamblers etc.'”
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The Brahmanical law-givers also developed some sort of disrespect for women who
earned money by their perseverance and toil and worked shoulder to shoulder with men
to carry on some works of public interest. I am laying stress on women who came out
of their houses to earn their bread and not on those who stayed at home and yet earned
some money by spinning, weaving etc. Manu laid down rules of punishment for
adultery committed with wives of others. But he categorically pointed out that such a
rule was not applicable to the wives of actors and singers and others who depended on
the incomes of their wives because such men, covertly or overtly, allowed illicit
relations to their wives™. That such a general statement originated from aversion
regarding their professions becomes clear when brahmanical lawmakers are found to be
vocal against them.

Yajfiavalkya mentioned that a husband was not bound to repay the debts incurred by
his wife. But milkmen, distillers of wine, washermen and hunters etc must pay off the
debts of their wives because they earn their livelihood with their help'’. If the debt
was incurred by the husband with his wife’s knowledge, then the latter would remain
responsible for its repayment. Thus, the number of working women was not negligible,
but in the stratified society they remained in the lower rung. In such families women
were under legal obligation to deposit the money they earned in the family fund. So
Katyayana had to note that such incomes would not be included within stridbana'®.
There is not a single inscription in the whole Gupta period which may throw some
light on the hopes and aspirations of a working woman.

If women with independent income were despised by law-makers, the Gupta
inscriptions show that housewives had some sort of control over property as they were
often rich donors in religious establishments — be these Brahmanical, Buddhist or Jain.
References to women donors in Gupta inscriptions, however, are much less frequent
than those in records of earlier periods':

The much corroded inscription from Gadwa belonging to the reign of Candragupta
(IT) records the grant of ten dinaras at the local satra by a lady whose name cannot be
read, but who was the wife of a person living in Pataliputra'. The Sanchi inscription
records the grant of twelve dinaras at the monastery of Kakanadabota by an upasika
Harisvamini, the wife of an upisaka called Sanasiddha'®. One Vibarasvamini Devata
granted an image in a monastery of Mathura in 454-5 A. D. She was most probably the
wife of a person who was the superintendent of a monastery'®. Samadhya, the
daughter of Bhattibhava and wife of Guhamitrapalita, a dealer in stone, dedicated a Jain
image in some monastery at Mathura!®,

With the decline of economic prosperity, the numbers of such donative records
became fewer than those of earlier periods. Another reason for the decreasing number
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of women donors might have been shrinkage of mobility for them with the gradual
ruralisation of the society. These women donors too, conforming to social norms,
introduced themselves after their male relatives, and in this matter there was virtually
no difference between the Brahmanical and heretic sects. These gifts might have been
made out of the stridhanas of these donors. But even if so — and women had the
exclusive right of property in their stridbana — they had to seek permission from their
husbands for making such religious grants.

The Gupta period marks the intensification of property rights in land. Under these
circumstances, disputes arose among lawmakers regarding women’s right to inheritance.
Earlier lawmakers like Baudhayana declared women as ‘useless’ and ‘incompetent to
inherit’. But the Queen’s Edict shows that ASoka’s wife Caruvaki granted immovable
properties like mango-groves, gardens, alms-houses etc., and the king ordered his
mahamatras to register the gifts in her name. It is difficult to say whether she purchased
these out of her stridhana or whether they formed part of her property of the same
category. Surely she did not inherit these properties by dint of her legal right to
succession. In later period when, with the decline of trade and commerce, much value
was attached to immovable property, Katyayana and Narada were found to be of
divided opinion on the question of women’s right to dispose of immovable property
included within their stridhana. While Katyayana supported the cause of women, Narada
opposed it.

On this background it may be useful to study the copper-plate inscriptions of the
Gupta period to get an actual picture of transactions of land. Eleven copper-plate
inscriptions of the Guptas have so far been found from Bengal-Bihar region. Of these,
only the Paharpur copper-plate inscription of 159 G. E. (= 479 A. D.) associates a lady
with a land grant. Nathasarman, though a Brahmana by caste, granted land in favour
of a Jain monastery. His wife Rami’s name was also recorded as donor. This exceptional
charter cannot be taken as proof of women’s right to dispose of immovable property,
because she was not the sole donor. No other copper-plate inscription at our disposal
speaks of land grants by women. Though an argumentum ex silentio cannot be upheld,
this feature cannot but set us thinking.

Had women had proprietory rights in land, one would expect them to be represented
in the village council dealing with transactions in land. In the Kalaikuri-Sultanpur and
Jagadishpur copper-plate inscriptions, there are long list of kutumbins or agriculturist
householders, many of whom might have belonged to the $idravarna. They are
associated with particular land transactions. Of the 79 kutumbins who are mentioned in
the Kalaikuri inscription (this is not counting the mabattaras), and of the 28 names of
the same category in the Jagadishpur inscription, there is not a single one which appears
to be a feminine name. So even if women possessed some landed properties, these were
under the protection of male members of the family. And thus as a community, women
were even inferior to the Sidras, with whom they were often equated in the legal texts,
because the Stdra kutumbins at least had the right to be represented in the village
councils and could take part in transactions of village lands. The agrarian expansion
programme undertaken during this phase did not allow women any right in land,
though in agricultural activities they equally shared the responsibility with men.

References may be made here to some dciras in the charter of Visnusena, which is an
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important document throwing light on the socio-economic condition of the Gupta
period. The first acara or law was: aputrakam na grabyam. The second was: ummara
bhedo na karaniyo rajapurusena. D. C. Sircar associated these two clauses. The first of
them noted that royal officials should not confiscate the property of a person without
a son, disregarding the claim of other legal heirs. The second suggested that on this
account the officers should not harass householders by breaking the doors of their
houses. Thus the property of widows having no sons did not revert to the king. Male
agnates were pushing their claims and the king had to recognise it. But women of the
Gupta period could not claim absolute right on any type of property.

This was again due to the propagation of an ideology pivoting around women and
property. R. S. Sharma has shown that according to the Epics and the Puranas, many
of which were written during this phase, the state as an institution originated to protect
the private property of its subjects. In the patriarchal society, man was considered the
real owner of the property, and men considered women as valuable property to be
protected and to be enjoyed. It was, therefore, sex which was valued most, and to
exercise full control over the female sex the patriarchal society in collaboration with the
state imposed ideals of chastity, devotion etc. on women and those of heroism and
manliness on men to control their women — a unique property.

The duty of a historian is to analyse documents at his disposal. If the women suffered
and continue to suffer, the cause of that suffering has to be placed in historical context
of role-appreciation of individuals, both male and female, in a given society. This is
flexible, and its flexibility depends on the tussle between state power and dominant
groups within the power structure. Ideology for a man has changed since the Gupta age.
He is no longer conceived of as a hero, in the literal sense of physical strength, since the
state has taken full responsibility for maintaining law and order by the elaborate setup
of the machineries of the military and the police. A man is now socially evaluated by
his intellectual or financial achievements. But the ideclogy for women remains, by and
large, the same, until now.






Maria Schetelich
Die mandala-Theorie im Artha- und Nitisastra

Eines der Themen, die unter Indienhistorikern bis heute am intensivsten diskutiert
werden, ist das Verhiltnis von Kontinuitit und Wandel in der Geschichte Indiens. In
den letzten Jahrzehnten sind immer wieder theoretische Entwiirfe vorgelegt worden, die
der Kontinuitit von Strukturen iiber lange Zeitriume hinweg das Wort reden und
Modelle oder Theorien in Frage stellen, die fiir eine Abfolge qualitativ voneinander
verschiedener Gesellschaftsformen oder -systeme plidieren. Vor allem Herrschafts-
strukturen oder Formen politischer Machtausiibung werden dabei zum Beweis fiir die
Feststellung einer Kontinuitit in den politisch-sozialen oder gar gesamtgesellschaftlichen
Verhiltnissen in Anspruch genommen. Dabei versucht man, aus der Analyse schriftli-
cher Quellen fiir eine bestimmte Region oder einen historischen Zeitabschnitt
Strukturmodelle zu gewinnen, die urspriinglich regional oder zeitlich begrenzte
Verhiltnisse abstrahierend erfassen sollten, hiufig dann aber auch fiir andere Zeiten und
geographische Riume in Anspruch genommen werden, sodafl sie paradigmatischen
Charakter fiir die gesamte Geschichte Indiens erhalten. B. Steins ,segmentary state‘, H.
Kulkes konzentrische Integration‘, S. Tambiabs ,galactic states* oder N. Dirks’ little
kings‘ zihlen zu diesen Modellen. Zur Bestitigung, daf bereits aus ilteren Perioden der
indischen Geschichte dhnliche Verhiltnisse zu belegen seien und die alten Inder daher
selbst Strukturmodelle entwickelt hitten, die die heutigen in gewisser Weise
vorausnehmen, verweist man auf diejenigen der altindischen Texte, die Politik und
Staatsfiihrung als theoretisches Problem behandeln und daher Auskunft geben kénnen
iiber eben die Themen, die fiir die Bildung von Strukturmodellen heute zentral sind, also
iiber Konigsbild, Legitimation des Kénigsamtes und der Herrschaft allgemein, Formen
und Aufbau von Herrschaft und Verwaltung, Verhiltnis eines Kénigs zu seinem aufien-
politisch relevanten Umfeld usw.

So sorgfiltig man bei der Entwicklung und Begriindung von Strukturmodellen in der
Auswertung von Inschriften, Texten und anderem Quellenmaterial vorgeht, das sich auf
reale, zeitlich gut fixierbare Verhiltnisse bezieht, so global ist allerdings oft der
Gebrauch, den man von den altindischen politisch-theoretischen Texten macht. Meist
zieht man allein das Artha$astra des Kautilya (weiter: KA) als altindisches Ver-
gleichsmaterial fiir diese Thematik heran, allenfalls noch das Mahabharata. Beide wertet
man als reprisentativ fiir altindische oder traditionelle Anschauungen insgesamt, d.h.
man spricht allein ihnen traditionsbildende und damit normensetzende Funktion zu,
ohne zu beachten, daf} die politische Wissenschaft in Indien im Laufe der Jahrhunderte
eine grofle Zahl von Texten hervorgebracht hat, die in mehr oder weniger starkem
Mafle von den Anschauungen der beiden genannten Texten abweichen. Auf diese Weise
entsteht die Vorstellung von etwas Statischem, die dem Bild, das diese Wissenschaft in
Indien bietet, in keiner Weise gerecht wird. Allerdings steht eine Geschichte der politi-
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schen Literatur und der Staatslehre auch noch aus, die die Entwicklung dieser
Wissenschaft in den Kontext der Entwicklung auf anderen Gebieten der Kultur stellt
und das gesellschaftliche Umfeld von Produktion und Rezeption der einzelnen Texte
genauer zu bestimmen versucht. Einen Schritt in diese Richtung hat seinerzeit W. Ruben
getan, als er das KA im Rahmen der Entwicklung von Staat und Recht im alten Indien
mit Kamandakas Nitisara (weiter: KN) und dem Dharmaéastra des Manu (weiter: Manu)
verglich!. Die folgenden Bemerkungen sind ein Versuch, in dieser Richtung weiter-
zudenken.

Es lifc sich nimlich schon an einzelnen Begriffen und Konzepten ganz gut zeigen, daf}
Staatslehre und Politikwissenschaft in den Jahrhunderten, wihrend derer sie gelehrt,
tradiert und in immer neue literarische Form gebracht worden sind, beileibe nicht
immer nur die ,reine Lehre‘ Kautilyas in unverinderter, wenn auch verkiirzter oder
verkiirzender Form wiederholten. Vielmehr reagierte gerade die Politikwissenschaft
sensibel auf jeweils aktuelle Probleme ihrer Zeit, indem sie die vom KA begriindete
Tradition umformte oder (wenn sie traditionelle Konzepte wiederholte) auch neue
Akzente setzte, Themen aussparte, neue Leitbilder prigte, Begriffe mit neuen Inhalten
versah oder sie abwandelte. Am Beispiel der ,Theorie des Staatenkreises* (mandala), die
uns im KA zu ersten Male entgegentritt und bis in die spitmittelalterlichen rajaniti-
Texte hinein eines der auflenpolitischen Grundkonzepte blieb, ist dies ganz anschaulich
zu zeigen. Da die mandala-Theorie des KA bis heute unterschiedlich interpretiert wird,
sei eine kurze Skizzierung der eigenen Auffassung hier vorangestellt, auch auf die Gefahr
hin, lingst Bekanntes teilweise zu wiederholen.

Kautilya widmet dieser Theorie das aus zwei Kapiteln bestehende 6. Buch und einen
Teil des Kapitel 18 aus dem 7. Buch seines Arthaastra. Er gibt mit diesem Konzept
einem Konig — gewissermaflen als analytisches Instrumentarium — ein Konzept fiir die
Gestaltung der politischen Beziehungen zu seinen Nachbarn an die Hand. Dieses
Konzept erméglicht es ihm, seine auflenpolitischen Partner und Kontrahenten (bzw.
Konkurrenten) in einem iibersichtlichen Schema anzuordnen, um dann je nach den kon-
kreten Gegebenheiten und Situationen die optimalen Handlungsvarianten herauszu-
finden. Auf den ersten Blick erscheint dieses Schema einem auf ein Zentrum hin
orientierten Raum zu entsprechen. Tatsichlich ist es aber komplizierter und einfacher
zugleich gedacht. Im KA ist es ganz auf einen bestimmten Kénigstyp, den wvijigise?,
zugeschnitten, fiir den der Dazugewinn politischer Macht (vardhana) auf Kosten seiner

' W. Ruben, Die gesellschaftliche Entwicklung im alten Indien 3: Die Entwicklung von Staat und
Recht. Berlin 1968, S. 172-78 und S. 205-16.

? Die gingige Ubersetzung von vijigisu mit ,Eroberer’, bzw. ,would-be-conqueror* ist m. E. nicht
sehr gliicklich. Sie suggeriert dem nicht mit den Feinheiten des Textes vertrauten Leser die
Vorstellung vom Welteroberer, der sich ein Reich primir mit militirischen Mitteln ersiegt und
widerspricht damit eigentlich dem Geist der Politik im KA. Kautilya sieht bekanntlich die
militdrische Eroberung eines Gebietes erst als letztes, duflerstes Mittel an, das nur anzuwenden
ist, wenn die Ausdehnung und Etablierung der eigenen Oberherrschaft mittels einer geschickten
Bﬁndnispolitik nicht gelingt. Der vijigisu ist also eher ein ,would-be-emperor* als ein ,would-be-
conqueror". Die Grundbedeutung des Verbs vi4i, ,sich iiber einen anderen setzen, die Oberhand
gewinnen, hervorragen unter anderen’, legt die Ubersetzung von wvijigisu mit ,Eroberer’

eigentlich auch nicht unbedingt als obligatorisch nahe. In der gingigen Ubersetzung des Begriffs
spiegeln sich im Grunde das historische Wissen und das Geschichtsbild aus der Zeit der ersten
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Nachbarn vordringlichstes Ziel politischen Handelns ist. Zu diesem Zwecke setzt er eine
ganze Palette politischer Mittel ein, von Biindnissen und gemeinsamen Unternehmungen
mit anderen Kodnigen zum gegenseitigen Vorteil bis hin zu kriegerischer
Auseinandersetzung.

Das mandala-Schema erfalt zweierlei:

— das als Kerngebiet oder Zentrum des mandala verstandene urspriingliche Herrschafts-
gebiet des vijigisu, sein mila, seine Wurzel oder Basis und

— das nach bestimmten Gesichtspunkten gegliederte Gebiet um dieses Zentrum herum,
in dem andere, samanta (Nachbarn) genannte Kénige herrschen.

Das Zentrum bilden der vijigisx selbst® und diejenigen Elemente des Reiches, die die
Stabilitit der eigenen Macht des Kénigs und damit den Erfolg seiner Auflenpolitik
begriinden. Dies sind die Minister (amatya), das Land (janapada), die befestigte Stadt
(durga), der Schatz (kosz) und das Heer (danda). Nur bedingt kann man darin — das sei
am Rande vermerkt — eine Definition des Staates oder eine Aufzihlung der
Strukturelemente einer politischen Herrschaft sehen. Vielmehr werden selektiv nur die
Faktoren erfaflt, die konomisch, politisch und militdrisch fiir ein maximal effektives
Handeln im auflenpolitischen Bereich die wichtigsten sind. Kautilya fafic sie
terminologisch zu einer gesonderten Einheit, den dravyaprakrtis (6.2.12, 28 und 36),
zusammen. Das aus den dravyaprakriis bestehende Zentrum bildet zusammen mit dem
Herrscher und dem potentiellen Verbiindeten (mitra) die yoni des mandala, den Schofy
oder die Grundlage fiir die Erzeugung eines neuen politischen Feldes, mit dem wijigisu
als Zentrum. Fiir die 7 prakrtis, die die yoni des mandala darstellen, biirgert sich in der
Literatur nach Kautilya die kollektive Bezeichnung saptarga oder saptarigarajya (die
siebengliedrige Konigsherrschaft) ein.

Das eigentliche oder raja-mandala, also der strategische Raum, der das Kerngebiet des
vifigisu umgibt, wird nach zwei unterschiedlichen Gesichtspunkten geordnet. Zum ersten
werden die Nachbarkonige (scheinbar nach dem Prinzip der Nihe oder Ferne zum
Reich des wijigisu) eingeteilt in solche, die die gleichen politischen Interessen in bezug
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Ubersetzer des KA. Das Maf}, an dem damals alle Geschichte gemessen wurde, waren die
bekannten Verhiltnisse der Antike. Folglich verband man die Schaffung eines Imperiums im
Altertum automatisch mit Gestalten wie Darius, Caesar und vor allem mit Alexander von
Makedonien, die ihre Reiche durch Eroberungen gebildet hatten, und setzte ,Weltherrscher mit
,Welteroberer* gleich. Das Beispiel zeigt einmal mehr die Problemarik adiquaten Ubersetzens
von Texten, deren kultureller Hintergrund sich von europiischen Verhiltnissen unterscheidet.
Es zeigt aber auch die Notwendigkeit fiir den Philologen, seine Texte nicht losgeldst von ihrem
historisch-kulturellen Umfeld zu betrachten und zu interpretieren.

> Dafl das KA ihn in diesem Zusammenhang svami, Herr, nennt, ist Ausdruck der
bewundernswerten, von nur wenigen spiteren Theoretikern wieder annihernd angestrebten
Exaktheit der Terminologie, die diesen Text auszeichnet. Kautilya wihlt seine Begriffe generell
so, dafl sie Funktionsbereiche bezeichnen. Der Kénig ist svami, wenn es um die Beziehung zu
seinem Stammland, seinem Herrschaftsgebiet, geht. Geht es um sein Verhiltnis zu anderen
Konigen, dann heifft er wvijigisu. Da Biindnispolitik das Primat hat, heifit der Feind
normalerweise amitra, d.h. einer, mit dem man keine Biindnisse schlieflen kann. Im Kontext
taktischer und strategischer Uberlegungen aber, in denen es um die eigene Partei und um die des
Gegners geht, dominiert dann logischerweise das Begriffspaar sva und pars, das Eigene und das
Gegnerische.
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auf die anderen Konige haben wie er und solche, deren Interessen allein schon von ihrer
geographischen Lage her mit denen des vijigisu nicht konform gehen kénnen: so ist der
Konig, dessen Land unmittelbar an das des vijigisu grenzt, der Konkurrent um die Macht
und daher der potentielle Feind (47). Der, dessen Reich durch ein anderes vom Zentrum
getrennt ist, ist dagegen der potentielle Verbiindete, da er gleichfalls mit dem ar:
konkurriert. Daran schliet das KA Konstellationen an, die entweder ein engeres
Zusammengehen des vijigisu und eines samanta (sandhi, Bindung an das Zentrum) oder
feindliche Beziehungen (vigraba, wortlich: Trennung) voraussehen lassen: arimitra,
mitramitra, arimitramitra. Kriterium sind auch hier die potentiell gemeinsamen oder
gegeneinander gerichteten politischen Interessen, die durch den Grad der riumlichen
Néhe zum Zentrum bestimmt sind.

Dieser ersten Art der Gliederung fiigt Kautilya eine Einteilung nach strategischen
Gesichtspunkten hinzu. Sie abstrahiert vom riumlich-territorial definierten Freund-
Feind-Kriterium und wird im 7. Buch (Kap.13) grundsitzlich erliutert. Die hier aufge-
fiihrten Teilelemente des mandala — der Fersenpacker (parsnigraba), das ,Geschrei
(¢kranda), der Beistand des Fersenpackers und der des ,Geschreis® (parsnigrabasara,
akrandasara) — agieren vor allem im Kriege, wie schon ihre anschaulichen Namen
besagen. Sie gehen gemeinsam mit dem vijigisu, aber jeder auf seinen eigenen Vorteil
bedacht, gegen dessen Feind vor, wenn dieser gerade in einer Auseinandersetzung mit
einem anderen steckt.

Obgleich Kautilya beide Arten von Teilelementen gemeinsam zu einem mandala
zusammenfafit, betont er doch den qualitativen Unterschied zwischen beiden dadurch,
daf} er sagt, die Freund-Feind-Konstellationen wiirden (von) vorn, die strategischen
Konstellationen aber (von) hinten eingesetzt oder angewendet werden (purastat ... pascat
<. prasajyante, 6.2.20). Gemeint ist wohl, daf} der ersten Gruppe offene, auf diplo-
matischem Wege offiziell hergestellte politische Beziehungen zugrundeliegen, wihrend
bei der zweiten Gruppe sozusagen hinterriicks gegen den Feind agiert wird.

Zu diesen rajaprakrti genannten 9 Teilelementen oder Faktoren des mandala kommen
als weitere Elemente zwei hinzu: der ,mittlere’ Kénig (madhyama 6.2.21), der — an des
ari wie des vijigisu Interessensphire gleichermaflen angrenzend — stark genug ist,
entweder beide gleichzeitig zu unterstiitzen oder jeden einzelnen zu bekimpfen, und der
uddsina, der (auflerhalb des Interessenfeldes, also des Freund-Feind-Kreises stehend) das
gleiche dem wifigisu, dessen Feind und dem madhbyama gegeniiber zu tun in der Lage ist.
Diese beiden werden nicht zu den samantas, den Nachbarkénigen gezihlt, die in bezug
auf den wijigisu entweder Freund, Feind oder ,Abhingiger‘ sein kdnnen (7.18.29-30:
mitra-, ari- und bbrtyabbavinab). Vielmehr sind sie unabhingig und kénnen kraft dieser
threr Sonderstellung das politische Spiel (mandalacaritam, 7.18.27-44) eigenstindig
bremsen oder beférdern. Die taktischen Uberlegungen im KA zeigen, dafl sie dies auch
eifrig taten. Weder der madhyama noch der udasina sind also im eigentlichen Sinne
neutral, sondern sind so etwas wie unabhingige und daher schlecht zu beeinflussende
Risikofaktoren fiir den Konig.*

Auf der Basis dieser elf Arten von Konigen skizziert Kautilya dann unter Einbezie-

* Die Ubersetzungen fiir beide Begriffe schwanken. Eine gute Zusammenstellung gibt O. Botto,
I Nitivakyamrta di Somadeva Sari, Torino 1962, S. 176, Anm. 221.
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hung des vijigisu gleich zwei verschiedene mandalas, wie R. P. Kangle KA 6.2.24-27
richtig kommentiert, nimlich

— das dvadasarajamandala, ein kompliziertes und im Grunde vom Klassifikationsprinzip
seiner Elemente her nicht homogenes Gebilde, das aus den rzjaprakrtis der ersten und
zweiten Gruppe besteht, erginzt durch madhyama und udisina, und

— ein einfaches, das nur 4 Elemente umfaflt (s. 6.2.24-27). Es ist aus dem Text nicht ganz
klar ersichtlich, ob der vijigisu selbst auch ein Teil des mandala ist, sodaf} dieses aus ihm
und seinem Gegner, dem madhyama und dem wudasina bestiinde oder ob er der
Vierergruppe von Freund, Feind und den beiden ,Unparteiischen® gegeniibergestellt
wird, wie es der Vers KA 1.12.20 nahelegen kdnnte (evam Satrau ca mitve ca madhyame
cavapec caran | udisine ca tesam ca tivthesv astadaiasv api). Der Staatslehre nach
Kautilya jedenfalls waren beide Gruppierungen geliufig.

Eine dritte Art von mandala ist dann das aus 72 Elementen bestehende Gebilde, das
sich aus den 12 rgjaprakrtis samt den zu ihnen jeweils gehdrenden dravyaprakriis
zusammensetzt:

dvadaia rajaprakriayah sastir dravyaprakriayab, samksepena dvisaptatib | tasam
yathasvam sampadah |
Jede der drei mandala-Arten verbindet das KA mit einer bestimmten Form politischer
Aktion. Das Vierer-mandala ist die Basis fiir den caturvarga der Aufienpolitik, d.h. fiir
die vier politischen Mittel sama (Besinftigung), dana (Geschenke), bbeda (Spaltung) und
danda (Heer), d.h. kriegerische Auseinandersetzung. Das Zwolfermandala ist vor allem
dann von Bedeutung, wenn es darum geht, zwischen den sechs Qualititen (guna)
politischen Handelns (Biindnis oder feindliche Haltung, Abwarten oder Losschlagen,
Krieg oder ,Doppelspiel) zu wihlen.* Das Sechser-mandala schlieilich, in dem die
Ko&nige im Kontext ihres Herrschaftsbereiches erfaflt werden, ist Gegenstand von karsana
und pidana, dem ,Abmagern‘ und ,Bedriicken’, z. B. dadurch, dafl Agenten des vijigisu
Unfrieden erzeugen, dafl Biindnisse geschlossen werden, die den wirtschaftlichen Ruin
des Gegners bewirken usw.).

Schon im KA ist also mandala nicht gleich mandala. Die ,Kompositionsprinzipien*
sind ebenso unterschiedlich wie die Verfahrensweisen, fiir die die einzelnen
Konfigurationen die Grundlage bilden sollen. Die bisherigen Erklirungen des mandala-
Konzepts gehen allerdings meist davon aus, dafl wir es hier mit nur einem einzigen,
kreisférmigen Schema zu tun haben.® Man kann aber wohl Kangle darin rechtgeben,
dafl Kautilya selbst im rajamandala nicht ein starres riumliches Schema sah, sondern
etwas Dynamisches, eine politische Maschinerie, deren komplizierten Mechanismus man
mittels der verschiedenen Arten politischer Aktion in Bewegung setzen muf}, um den

3 Meyer tibersetzt sadgumnyam mit ,sechsfaches Verfahren*, Kangle mit ,sixfold policy*. Tatsichlich
haben die sechs Arten im politischen Sinne unterschiedlichen Charakter, denn sie setzen jeweils
eine andere Orientierung der Gesamtpolitik und eine andere Orientierung der Staatsressourcen
voraus. Guna ist - wegen seiner semantischen Breite — auch hier offenbar wieder ein ganz
bewuflt gewihlter Terminus.

¢ Dazu H. Scharfe, Untersuchungen zur Staatsrechtslehre des Kautilya, Wiesbaden 1968, S. 12227,
der die verschiedenen Interpretationsversuche anfiihrt; auch ders., The State in Indian Tradition,
Handbuch der Orientalistik 11.3.2, Leiden 1989, S. 202-12. Die Vorstellung, dal man es hier mit
einem statischen Konzept zu tun hat, ist aber auch sonst verbreitet.
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gewiinschten Erfolg zu erzielen, d.h. um ein caturanta zu werden — ein Kénig, der nach
allen vier Himmelsrichtungen ungehindert herrschen kann (7.13.49).7

Um das Funktionieren des rdjamandala anschaulich zu machen, nimmt das KA in
einem (vielleicht ilteren?) Vers (6.2.39-40) das Bild vom Radkranz und den Speichen auf,
das schon im Rigveda ein fester Topos mit teilweise politischem Bezug gewesen zu sein
scheint®:

nemim ekantaran rajfiab kytva canantarin aran |

nabhim atmanam Gyacchen neta prakrtimandale |

madbye by upabitah Satrur netur mitrasya cobbayoh |

ucchedyah pidaniyo va balavan api jayate ||
JIndem er die ekantara-Konige zum Radkranz und die anantara-(Konige) zu den
Speichen, soll der Lenker sich im prakrtimandala selbst als Nabe einsetzen. Denn der
Feind wird, sobald er zwischen den Lenker und den Freund gesetzt ist, ausrottbar oder
drangsalierbar, selbst wenn er stark ist.’

Ganz offensichtlich ist hier cakrapravartana, das Drehen des Rades, gemeint, bei dem
die Speichen so laufen miissen, wie die Nabe und der Radkranz es wollen. Nicht nur das
Bild iibrigens hat im Vedischen seinen Vorliufer, sondern auch das Wort neta, das in
den zitierten Rgveda-Stellen gleichfalls gebraucht wird. In Verbindung mit der Lehre von
den politischen Mitteln und Verfahren oder auch separat wird die mandala-Theorie (nun
auch allgemein rajamandala genannt) in den folgenden Jahrhunderten zum kanonischen
Bestandteil politischer Theorie. Sie wird iiberall dort zur Sprache gebracht, wo es um
den auflenpolitischen Aspekt des Kdnigsamtes in Theorie und Praxis geht: in den
Dharmasastra (vor allem bei Manu und Yajfiavalkya) im Kontext der Skizzierung des
rajadharma, in den Epen, in einigen Puranas und nicht zuletzt im NitiSastra und den
rajaniti-Texten (dort allerdings nicht mehr als absolut obligatorisch ).

Schaut man sich nun lediglich die Formen oder Versionen des rajamandala an, die
diese Texte lehren, so scheint es auf den ersten Blick tatsichlich, als ob das
Gesamtkonzept kaum verindert worden ist. Die Texte, die die mandala-Theorie in ihre

7 Dieser Begriff (er kommt nur 1.6.4 und 6.1.17 vor) wird von den Dharmaéastras und
Kamandaka nicht {ibernommen, findet sich aber seit der Hathigumpha-Inschrift Kharavelas in
den Inschriften. Er schliefit ganz sicher an die vedische Vorstellung des digvijaya, des Ersiegens
der vier Weltgegenden® an. Eine Beziehung besteht wohl auch zu der im Aitareya Brahmana
erwihnten, difam klpti genannten Zeremonie im Rahmen der Konigsweihe, bei der der Kénig
vom Opferplatz, bzw. seinem Thronsessel aus in alle vier Himmelsrichtungen Schritte zu tun
hat, um, wie es heiflt, die Weltgegenden ,zu ordnen‘. Uberhaupt hat das KA eine sehr
eigenstindige Terminologie in dieser Beziehung, die noch der Erklirung unter Bezug auf einen
historischen Kontext harrt. So verwendet es den an sich naheliegenden Terminus cakravartin
bekanntlich nicht, obgleich er ihm ebenso wie die damit verbundene Vorstellung vom Weltherr-
schertum bekannt gewesen sein muf}, denn in 6.2. wird ja das Areal, in dem der vijigisu vitig
werden soll, als cakravartiksetra bezeichnet und geographisch abgesteckt als das Gebiet des
gesamten indischen Subkontinents. Ob das Balkenkreuz mit einem Kreis in der Mitte, das als
eines der hiufigsten Zeichen auf den punch-marked coins seit etwa dem 2. vorchristlichen Jh.
belegt ist, mit dem caturanta in Verbindung zu bringen ist, lifit sich einstweilen schwer sagen.
8 Im Rigveda allerdings ist das Bild etwas anders. Agni, der Lenker des Opfers, und Indra, der
K8nig, umfassen hier als Radkranz die Gotter, die Dichter oder die Vslker durch ihre Macht
und Gréfle und schaffen so einen geschlossenen Raum, der auf den Kult, bzw. das Opfer hin
ausgerichtet ist (RV 1.141.9; 2.5.3; 5.13.6; 1.32.15).
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eigene Behandlung politischer Themen integrieren, {ibernehmen die Terminologie des
KA und verwenden sowohl das einfache Vierer-, als auch das Zwolfer-Schema. Dabei
erscheint das einfachere Schema wie im KA hiufig dort, wo die Grundlagen auflenpoli-
tisch-diplomatischen Kalkiils zur Sprache kommen, wihrend das erweiterte Schema ent-
weder daneben oder allein dann zu finden ist, wenn auch die Modalititen der Kriegfiih-
rung mit zur Sprache kommen. Das einfachere mandala ist also auch hier wieder enger
verkniipft mit den vier politischen Mitteln s@ma, dana, bbeda und danda, wihrend das
kompliziertere und heterogene Zwélfermandala dem sidgunyam zugeordnet ist. Die
Tendenz geht im Laufe der Jahrhunderte dahin, das Vierer-Schema zu bevorzugen, in
den Kombinationen vijigisu-ari-mitra-udisina oder ari-mitramadbyama-udisina. Das
stimmt in gewisser Weise mit der Tendenz der politischen Texte iiberein, die Diplomatie
(als Lehrgegenstand ebenso wie als politisches Mittel) gegeniiber der Kriegfithrung als
moralischer zu bevorzugen. Zwar behandeln die rgjaniti-Texte ausfithrlicher als das KA
Themen wie die Qualititen des Heeres oder der Pferde oder die Schlachtordnungen,
doch wird den vier upiyas gegeniiber dem sadgunyam der Vorzug gegeben. Folgerichtig
behandeln die Texte das gesamte Spektrum der theoretischen auflenpolitischen Thematik
immer hiufiger als Teilgebiet der Beratung (mantrana) des Kénigs mit seinen Ministern
und nicht mehr separat.

Der Text, der dem KA zeitlich am nichsten steht, ist die Manusmrti (datiert zwischen
200 v. und 200 u.Z.), das ilteste der Dharmasastras. In ihm werden — zum ersten Male
in der Tradition der Dharma-Texte — aus der Sicht der brahmanischen Morallehre
wirklich umfassend alle Funktionsbereiche des Konigsamtes skizziert. Gewissermafien
als Gegenbild zum Konigsbild des KA, das den vijigisu (und damit die Ausdehnung des
Machtbereichs eines Konigs auf benachbarte Herrschaftsgebiete) in den Vordergrund
stellt, wird dabei ein K6nigsideal entworfen, das die Aufrechterhaltung von Recht und
Ordnung innerhalb des Reiches, also die Innenpolitik, als vornehmste Aufgabe des
Ké&nigs bezeichnet. Dieses Kénigsbild wird dadurch zum Kénigsideal und erhilt norma-
tiven Wert, daf} die Erfiillung oder Nichterfilllung der kéniglichen Amtspflichten zu
Kategorien wie Siinde und Erlésung in Beziehung gesetzt und diese Pflichten (aber auch
die Rechte) als Dharma fiir den Konig festgeschrieben werden. Gleichzeitig wird dem
Konigsdharma eine eigene, varna-unabhingige Wertigkeit zugestanden. Hatten die
ilteren Dharmasutras den Aufgabenbereich des Kénigs noch als Sonderfall des ksatriya-
dbarma gelehrt, so lehrte Manu ihn nun als dessen Inbegriff und an seiner Stelle. Damit
war der ksatriyadharma nicht mehr auf eine ganze gesellschaftliche Schicht, einen Stand
fixiert, sondern allein auf die Person des Herrschers, auf den Amtstriger. Seine
Legitimation bezieht dieser Kénigsyp zwar noch aus den alten ksatriya-Funktionen, dem
Kimpfen und der Verpflichtung zum Schiitzen aller Wesen, das ein Leben in Frieden
und Sicherheit (abbaya) garantiert. Doch werden wie im KA als wesentliche
Voraussetzung fiir seine Eignung zum Amte die persdnliche Befihigung und sein
Verhalten (vinaya) allgemein in den Vordergrund geriickt. Erginzt wird dies durch eine
auflermenschliche (aber eben nicht primir aus der wvama-Zugehdrigkeit abgeleitete)
Legitimation, die der Koénig daraus bezieht, dafl er zum Gefil fiir Teilchen der
wichtigsten Gotter des brahmanischen Pantheons erklirt wird. Diese Auffassung vom
Koénigsamt, die den dharmaraja, und nicht mehr den wvijigisu, zum Inbegriff des idealen
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Konigs mache, beeinflufic auch Manus Verstindnis der mandala-Theorie.? Man geht
sicher nicht fehl, wenn man in dieser Hervorhebung des brahmanischen (dharma-)
Elements der Kénigsideologie und des K6nigsbildes eine Reaktion brahmanischer Kreise
auf eine konkrete historische Situation sieht. Asokas Kénigsdharma, der intensivund auf
dauerhaftem Material in weiten Teilen des Subkontinents ins Bewufitsein der Leute
gebracht wurde, hatte sich weitgehend an der buddhistischen Morallehre orientiert.
Auch die Kéonigsideologien, die mit Vertretern von Fremdvélkern wie den baktrischen
Griechen, den Sakas, Parthern oder Kusinas in den beiden Jahrhunderten um die
Zeitenwende nach Indien kamen, standen der vedisch-brahmanischen Tradition fern. Es
mag in der Manusmrti der erste nachweisbare Versuch einheimischer Herrscher
vorliegen, in einer Situation der Auseinandersetzung mit politischen Kriften aus anderen
kulturellen Milieus sich eine eigene Identitit und Legitimation des K&nigsamtes zu
schaffen. Das wiirde zu der puranischen Uberlieferung passen, derzufolge die Sungas sehr
betont die Brahmanen und die von ihnen vertretene religidse Tradition geférdert haben
sollen.

Fiir den politischen Teil seines rgjadbarma stiitzt sich Manu allgemein auf die
Arthadastra-Tradition. Wie das KA gibt er als Aufgabenbereich des Kénigs das
Gewinnen, Erhalten und Ausdehnen der Herrschaft an (i2bha, palana, vardbana), was
durch Sichern des neu Dazugewonnenen (viddhasya patraniksepa, bei Kautilya: vrddbasya
tirthe pratipadana) zu erginzen ist. Formal fithrt Manu die Dharmasitra-Tradition
dadurch fort, dafl er alles, was mit dem Kimpfen und mit vardbana zu tun hat, unter
ksatradbarma (den dbarma der Herrschermacht, nicht mehr den des ksatriya!) subsumiert
(7.18 ff.), dieses thematisch von palana (dem Schutz der Untertanen durch Garantieren
von abbaya) abgrenzt und mit Versen iiber das Ethos des Kimpfens in der Schlacht
einleitet. Der Akzent liegt jedoch auch in diesem Abschnitt eindeutig auf dem Schiitzen
der Grundlage der eigenen Herrschaft, des eigenen Reiches, vor einer Bedrohung von
auflen. Manu legt damit bereits den Keim dafiir, dafl spiter nicht mehr lzbba, palana,
vardhana die Termini sind, die das Ziel einer guten Politik bezeichnen, sondern tantra
und avapa, Grundlage und Ausdehnung eines Reiches.® Dies ist zwar nur ein
Nuancenwechsel im Sprachgebrauch, setzt aber doch deutlich einen anderen
Schwerpunkt. Das Kimpfen dient nun — wie jede andere auflenpolitische Aktivitdt auch
— lediglich dazu, eine Schwichung des eigenen Landes durch karsana und pidana zu
verhindern und damit den Bestand der Herrschaft zu sichern (vgl. Manu 7. 105 und 111:
mobad raja svarastram yab karsayaty anapeksaya | so ‘cirad bhrasyate rafyaj jivitac ca
sabandbavah).

Dies geschieht, indem man im mandala ein Gleichgewicht der Krifte herstellt und es
dadurch bewahrt, daff man die Nachbarkdnige ,beugt‘. Manu 7.39 nennt ein Land dann
vorziiglich, wenn es anatasamanta ist, d.h. Nachbarn hat, die sich dem Kénig
unterordnen. Vom Wortgebrauch her ist Manu allerdings weit weniger exakt als das KA.
So neutralisiert er Kautilyas genaue terminologische Unterscheidung der auflen- und
innenpolitischen Funktion des Konigs. Hatte Kautilya im auflenpolitischen Kontext

?S. auch R. Lingat, Les Sources du Droit dans le systéme traditionnel de I’Inde. The Hague 1967,
Kap. III: Dharma et Ordre de Roi (S. 231-83).

1 Auf diesen Wechsel in der Terminologie weist F. Scharfe hin (The State in Indian Tradition,
S. 202), ohne allerdings den Tendenzwechsel anzumerken.
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seinen K&nig vijigisu, im innenpolitischen aber svami oder rajan genannt, so verwendet
Manu den Begriff vijigisu zwar auch, wenn er die Grundprinzipien der Auflenpolitik
darlegt, jedoch gewissermafien nur als terminus technicus fiir einen Konig, der gegeniiber
den Nachbarkénigen seine Macht mit kriegerischen Mitteln festigt oder verteidige.
Ansonsten dominieren auch in diesem Kontext die Verben raks, pz und gup und ihre
Ableitungen, wenn die Titigkeit des Kénigs beschrieben wird — also Worte, die auf das
Beschiitzen zielen.

Gleiches gilt fiir die Kénigsterminologie. Manus Kénig ist durchweg ein n1pa, ein
Patriarch, der sein Reich in erster Linie nicht ausdehnen, sondern in Ordnung halten
will. Fiir thn gilt der Grundsatz ,Schiitzen ist dem Vermehren vorzuziehen‘ (vardhanad
raksanah $reyah). So heifit er ein Schiitzer des dbarma, ein Fiihrer des ,Stockes®, der den
Bewohnern seines Landes Sicherheit garantiert. In dieses Betreben ist auch die Wahr-
nehmung seiner auflenpolitischen Funktion eingeschlossen. In dem Begriffspaar yoga-
ksema (Anspannung und Wohlergehen), das von alters her ein Standardausdruck fiir Sinn
und Inhalt des Wirkens der Kénige ist, liegt bei Manus Kénigskonzept der Nachdruck
weniger auf dem dynamischen yoga, als vielmehr auf dem in Richtung eines Zustandes
weisenden ksema. Dieser Wechsel im Kénigsbild wird zum Ausgangspunkt fiir eine
andere Sicht auf die Rolle des Kénigs im mandala der thn umgebenden politischen
Krifte. Diese Sicht setzt sich in der Nach-Guptazeit als herrschend durch. Bei Manu
selbst ist dies alles erst in Ansitzen zu erkennen, eben in der Bevorzugung von palana
gegeniiber vardhana als vordringlichste Aufgabe eines idealen Herrschers.

Grundlage der Auflenpolitik ist bei Manu das rgjamandala, in der Zwélfer-, wie in der
Vierer-Konstellation, wobei er im ersteren eine Ableitung vom letzteren sieht (7.154-
55):

madlyamasya pracaram ca vijigisos ca cestitam |

udasinapracaram ca fatro$ caiva prayatnatab ||

etah prakrtayo milam mandalasya samasatah |

astau cinyab samakhyatd dvidasaiva tu tah smrtab |
Bei der Erliuterung seiner Anwendung allerdings wird das Viererschema etwas variiert
und auf die 3 Elemente ari, mitra und udasina reduziert, sodall der madbhyama als
politischer Faktor herausfillt (7.158: anantaram arim vidyat arisevinam eva ca | arer
anantaram mitram udisinam tayoh param | ). Entsprechend werden in 7.208-11 dann
auch nur die Eigenschaften dieser drei vorgefiihrt. Dabet wird als Ergebnis eines
Biindnisses das Erlangen eines zuverldssigen mitra dem Erlangen von Gold oder Land
vorgezogen — in Ubereinstimmung mit der Tendenz, in allererster Linie die Sicherheit
der eigenen Herrschaft zu gewihrleisten (Kautilya hatte noch flexibel den Maximal-
gewinn an Nutzen zum Kriterium gemacht).

Wenn es um die praktische Seite der Politik geht, verwendet Manu also nur die
Grundtypen Freund-Feind-Risikofaktor. Von den Elementen der zweiten Gruppe des
KA nennt er nur den parsnigraha und den akranda. Wie bei Kautilya sind sie Faktoren,
die fiir den Kriegsfall ins Kalkiil gezogen werden kénnen und werden folgerichtig bei
Manu auch in eben diesem Kontext aufgefiihrt (7.202):

parsnigrabam ca sampreksya tathakrandam ca mandale |

mitrad athapy amitrid va yarraphalam avapnuyar |
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,Wenn (der Kénig) im mandala den Fersenpacker und das ,Geschrei‘ im Auge behilt,
wird er von Freund und Feind Nutzen bei einem Kriegszug haben.¢

Wie Kautilya faflt Manu auch die 5 ariga-s oder (dravya)prakrti-s als eine Einheit auf,
die das Fundament der eigenen Herrschaft bilden (7.157: amatya-rastra-durgartha-
dandikhya paricaparih | pratyekam kathita by etah samksepena dvisaptatih | ). Er
verwendet zwar im Gegensatz zu Yajfiavalkya nicht ganz genau die gleichen Termini
wie Kautilya, zitiert jedoch mit dem letzten pada des Verses das KA (6.2.28) wértlich.

Die Yajfiavalkyasmrti (weiter: Yajii.) als das zweite der Dharmaéastras, das den
rajadharma ausfiihrlicher behandelt, ist Manu hinsichtlich des mandala-Konzepts sehr
ihnlich. Wihrend Manu aber das mandala im Kontext von dharmaraja und dandana be-
handelt und den danda als politische Kraft geradezu verabsolutiert, zitiert Yajfi. zwar
Manu zu wesentlichen Punkten des rzjadharma wortlich, folgt im iibrigen im Aufbau
seiner Darstellung aber viel strenger den Vorgaben der ilteren Tradition, die den Kénig
als Sonderfall und nicht als Inbegriff des ksatriya betrachtet. Ausfithrlichst werden die
allgemeinen ksatriya-Pflichten — nimlich das ehrliche tapfere Kimpfen und vor allem
das Schenken an Brahmanen — einem dbarmabewufiten Kénig empfohlen. Das Schenken
wird sogar mit einem deyadbarma verbunden, bei dem die Modi des Schenkens und der
Fixierung der Schenkung genau beschrieben werden. Neben den Ministern und dem
purohita soll der Konig auch $rotriyas, vedagelehrte Brahmanen, zu seinen Ratgebern
machen. Beides, der deyadharma und die Empfehlung von $rotriyas als Mitglieder des
engsten Beraterkreises um den Kénig, weist wohl auf das Bemiihen, eine weitverbreitete
Praxis des politischen Alltags in der brahmanischen Tradition zu verankern und dadurch
zu sanktionieren. Jedenfalls hat Yajfi. damit dem Bild des offiziellen K8nigsideals die
beiden Dinge neu hinzugefiigt, die dann besonders in den mittelalterlichen Regional-
reichen einem K&nig dazu dienen, den Anspruch auf sein Amt zu untermauern und zu
legitimieren. So sind es denn auch gerade diese Passagen, die in diesen Regionalreichen,
deren Ministern, Kénigen und Dichtern ja im wesentlichen die Triger der rajaniti-
Literatur waren, die Y3jfiavalkyasmrti zu einem vielzitierten Referenztext fiir den
rajadharma machen.

Der aufienpolitische Teil der Yajfi. wird eingeleitet durch ein Lob des Schiitzens. Es
verhilft dem Kénig zu einem guten dbarma (1.342). Wie bei Manu ist dieser Konigs-
dharma im Kontext des Beratens (mantrana) iiber die vier politischen Mittel angesiedelt.
Dem mandala-Konzept ist nur ein einziger Vers gewidmet (1.345):

ari mitram udasino ‘nantaras tatparah param |

kramaso mandalam cintyam simadibbir upakramaib |
,Nicht durch andere (Linder) voneinander getrennt sind nacheinander der Freund, der
Feind und der ,Unparteiische’. Schritt fiir Schritt soll man (in dieser Anordnung) ein
mandala zum Zwecke der Anwendung von sama usw. iiberlegen.*

Hier haben wir also wieder die urspriingliche Vorstellung der riumlichen Bezogenheit
einer politischen Konstellation auf das Zentrum, aber auch nur noch als einfachstes
Schema, als verkiirztes caturmandala Freund-Feind-Risikofaktor. Yajfi. verwendet
anstelle des Begriffs dravyaprakrti saptarigarazya, und er fafit in 1.353 diese Elemente auch
zu einer gesonderten Gruppe zusammen, unter Verwendung der KA-Terminologie
(svamy-amatya-jano durgam koo dandas tathaiva ca | mitrani etah prakrtayo rajyam
saptangam ucyate).
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Fiir das Themengebiet rajaniti und die dieses Gebiet behandelnden Texte bilden von
nun an Manu und Y3jfi. neben dem Nitisara des Kamandaka die ,great tradition‘ in der
politischen Theorie und der Morallehre fiir den Kénig. Ihr dbarmaraja wird fiir Jahr-
hunderte zum Idealbild des ,Hindu king* par excellence.

Eine neue Stufe der Staatslehre-Entwicklung markiert der Nitisara des Kamandaka,
den man zumeist der Zeit unmittelbar nach dem Guptareich, also dem 6. Jh. zuweist (O.
Botto datiert den Text ins 8. Jh.). Markiert wird dies dadurch, daf} die Staatslehre nun
auf die dandaniti-Themen (personliche Qualititen des Kénigs, Politik, Diplomatie, Heer-
wesen und Kriegsfithrung) als Lehrgegenstinde reduziert wird. Kamandaka — sehr oft
zu Unrecht als blofler Epigone Kautilyas gewertet — erweitert dessen mandala-Theorie
betrichtlich, verindert dabei aber gleichzeitig, wenn auch zunichst noch kaum merklich,
die Schwerpunktsetzung. Bekanntlich tibernimmt er nicht Kautilyas, sondern Manus Bild
vom Konigsamt in wesentlichen Punkten. Obgleich Auflenpolitik, Kriegs- und Heer-
wesen (geht man vom formalen Kriterium der Ausfiihrlichkeit aus, mit dem sie behan-
delt werden) den grofleren Raum im Text einnehmen, hat palana, die Bewahrung des
direkten Machtbereichs bei Kamandaka, wie bei Manu, Prioritit vor vardbana, seiner
Ausweitung. Seine Stirke beweist ein Konig dadurch, dafl er in der Lage ist, sein
politisches Feld ,sauber’, d.h. stdrungsfrei und im Gleichgewicht der Krifte zu erhalten,
um als mandaladhbipa, als Oberherr im mandala, unangefochten herrschen zu kénnen.
Gleich die ersten drei Verse des 8. Sarga, die die im KA noch durch das ganze
sadgunyam voneinander getrennten Themen mandalayoni und mandalacaritam zusam-
menfaflt, preisen die Reinhaltung des mandala als eine wesentliche Voraussetzung fiir die
Sicherheit der eigenen Position und den Glanz des Herrschers selbst:

upetah kosadandablyam samatyah sabamantribhih |

durgasthas cintayet sadbu mandalam mandaladbipab ||

rathi virajate rdja visuddbe mandale caran |

asuddbe mandale sarpan Siryate rathacakravat ||

rocate sarvabbutebbyabh asivaskandbamandalah |

sampirnamandalastambbad vijigisub sada bbavet ||
,Der Oberherr eines mandala soll — im Besitze von Schatz und Heer, von Ministern
und Ratgebern umgeben und in einer befestigten Stadt lebend — (sein) mandala in der
rechten Weise erwigen, (denn) wie ein Wagenkimpfer iiberragt ein Kénig, der sich in
einem ,bereinigten‘ mandala bewegt, alle (anderen Kénige). Schleicht er aber in einem
,unbereinigten‘ mandala, dann zerbricht er, wie das Rad eines Wagens. Wie der Mond
leuchtet unter allen Geschépfen ein Kénig, der ein liickenloses mandala besitzt. !

Das Kapitel schliefit mit Versen dhnlicher Tendenz, nur mit dem Zusatz, daf} ein Kénig
durch ein zu seinen Gunsten bereinigtes politisches Kriftefeld auch die Untertanen
zufriedenstellt. Eben dieses Zufriedenstellen der Untertanen wird einige Verse vorher
(8.71-73) als Motiv fiir die auflenpolitischen Aktivititen des Konigs angegeben:
yasmin mandalasamksobbab krte bhavati karmani |
na tat kuryat tu medbavi prakrtiv anurasijate ||

" Dieses Bild ist fiir unser Empfinden nicht ganz klar. ,Liickenlos’ meint hier vielleicht soviel
wie ,ohne Storfaktoren' (im Text auch rajakantaka, Kénigsdornen, genannt), die die einzelnen
Glieder des mandala mit dem vijigisu entzweien?
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samna danena manena prakrtir anurafijayet |

atmiya bhedadandabbyam parakiyas tu bhedayet ||
,Etwas, was ein mandala in Unruhe versetzen kann, soll ein kluger K&nig nicht tun,
vielmehr soll er die prakriis (gemeint sind die dravyaprakrtis) erfreuen. Die eigenen
prakrtis soll er durch sama, dana und Ehrenbezeigungen erfreuen, die des Feindes aber
durch bbeda und danda uneins machen.*

Wesentliches Mittel zur Reinhaltung des mandala ist es, sich méglichst viele mitras
zu schaffen, denn ein K&nig, der von vielen mitras umgeben ist, kann seine Feinde in
Schach halten (babumitro hi Saknoti vase sthapayitum ripsin, 8.86). Diese mitras sind im
KN noch samantas im urspriinglichen Sinne des Wortes, also Nachbarkéonige, nicht
Vasallen oder in anderer Weise politisch abhingige Fiirsten. Kamandaka schliefit sich
hier ganz an Kautilya an (vgl. KA 7.13.42-43). Bewirkt wird die Reinigung des mandala
wesentlich durch geschicktes Anwenden der 4 upayas, vor allem der beiden friedlichen
(sama und dana), gegeniiber den Nachbarn. Dies stimmt iiberein mit dem Bestreben,
durch geschickte Biindnispolitik den Frieden im politischen Umfeld des Reiches zu
bewahren. Aber auch die Schwichung der dravyaprakriis der anderen durch karsana und
pidana gehoren in diese Politik, denn erst wenn sie geschwicht sind, werden die Gegner
ja zuginglich fiir eine Beschwichtigungs- und Biindnispolitik. Schon Kautilya hatte ja
(7.10. 26-27) pidaniya bbumilabba dem ucchedaniya bhamilabba vorgezogen, weil bei
dieser Art von Gewinn eines Gebietes die dravyaprakrtis zwar durch das ,Drangsalieren’
geschwiicht, aber nicht vernichtet wiirden, so dafl der K6nig sich ihnen gegeniiber dann
grofmiitig zeigen und seine Grofimut in politisches Prestige ummiinzen kann. Kaman-
daka baut diesen Gedanken weiter aus, und dies schligt sich in der Art nieder, in der
er die mandala-Theorie lehrt.

Insgesamt zihlt er 18 verschiedene Varianten des politischen mandala auf und schreibt
die meisten von ihnen bestimmten Lehrern zu: Ufanas, Brhaspati, Maya, Indra und
Puloman, Vi$alaksa, den Manavas usw., auch allgemein den ,mandala-Kundigen® (manda-
lavid, mandalajiia). Im einzelnen sind es folgende Varianten (mandala abgekiirzt durch
m.):

1. das dasaraja-m., gebildet aus den Elementen der purastat- und pascat-Konstellation,
auch mandala des vijigisu genannt (8.16-17).

2. das catuskam-m. aus den Elementen ari, vijigisu, madhyama, udasina, die wie bel
Manu als miilaprakrtis bezeichnet werden. Es wird von Maya gelehrt (8.18-19).

3. das satkam m., bei dem zu den Vieren noch der parsnigraba und der mitra treten,
dem Indra und Puloman zugeschrieben (Indra tritt in den Puranas ja &fter, z.B. im
Agnipurana als Staatslehrer auf) (8.20-21).

4. das dvadasarajakam aus dem KA, d.h. das Zehner-mandala des vijigisu samt madbya-
ma und udasina, von Kamandaka USanas, dem purobita der Gétter, zugeschrieben (8.22).

5. das vom dvadasarajakam abgeleitete Sechsunddreifliger-m., gebildet aus den 12
Konigen samt je einem Feind und einem Freund, zugeschrieben wiederum dem Maya
(8.23).

Mit diesen fiinfen ersch8pft sich die Zahl der fortlaufend aufgezihlten, lediglich aus den
Nachbarkénigen gebildeten mandala- Figuren. Vers 8.24 fithrt die dravyaprakrtis als
konstituierende Elemente ein und leitet damit iiber zu einer neuen Art der Klassifi-
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zierung: zuerst wird das jeweilige aus den rajaprakrtis gebildete mandala angefiihrt, und
daraus werden dann unter Zufiigung der sechs iibrigen prakrtis, die das saptarigam bilden,
neue mandalas gebildet. Thre Teilelemente sind die Herrschaftsbereiche der jeweiligen
Kdnige, sodaf} nun die Reiche als Ganzes direkt zum Ziel der auflenpolitischen Aktivi-
titen erklirt werden (dvadaianam narendranam pasica pasica prthak prthak | amatyas
cadyas ca prakrtir manantiba manavih |). Mit dieser erweiterten Klassifizierung weicht
der KN von Kautilya ab, bzw. baut einen im KA eher sekundiren Aspekt weiter aus.
Es folgt in der Aufzihlung als

6. das prakrti-m.: die 12 Konige samt ihren dravyaprakrtis, also Kautilyas und Manus
Zweiundsiebziger-Schema (8.25). Hier wie im folgenden nennt Kamandaka das dvadasa-
rajakam maulamandala, weil es das Grundelement fiir die Berechnung der folgenden
Konfigurationen ist (vgl. auch 8.41: itiprakaram bahudbi mandalam paricaksate sarva-
lokapratitam tu sphutam dvadasarajakam).

7. das astadasakam: die 12 maula-Konige samt dem gemeinsamen Feind des ari und
ihrem gemeinsamen Freund, und bei jedem von diesen wiederum ein eigener Freund
und Feind, gelehrt von Guru Brhaspati (8.26).

8. das aus den 18 und ihren jeweiligen prakrtis zusammengesetzt astottarasatakam,
zugeschrieben den ,Weisen‘ (kavayah, 8.27).

9. das catusparicasatkam des Visalaksa, bestehend nur aus Kénigen, nimlich den 18
Kénigen, multipliziert mit je einem Freund und einem Feind (8.28).

10. die um die dravyaprakrtis erweiterte Fassung des vorigen, bestehend aus 324
Elementen (8.29).

11. das nur aus dem vijigisu und seinem Gegner samt den Elementen ihrer Herrschaft
bestehende caturdasakam (8.30).

12. die Dreiergruppe (mandalatrikam) vijigisu, ari, madbyama, zusammen mit je einem
mitra, als Sechser-m. gelehrt (8.31).

13. die Erweiterung desselben um die sechs dravyaprakrtis auf 36 Elemente (8.32).

14. das ekavimiatkam, d.h. die sieben asigas von vijigisu, ari und madbyama zusam-
mengerechnet (8.33).

15. die merkwiirdige, das Element mitra doppelt enthaltende Kombination aus den vier
Standardelementen vijigisu, ari, madbyama, udasina, jeweils mit einem mitra und multi-
pliziert mit den sechs prakrtis von jedem — insgesamt ein Achtundvierziger-m. (8. 34)

16. eine Wiederholung des mandala Nr.1, hier erliutert als Kombination aus wvijigisu
und den purastat und pascat angeordneten Faktoren (8.35).

17. das m. sastisamjfiam, d.h. die Erweiterung des vorigen durch Multiplikation mit den
6 prakrtis der 10 Konige (8.36) und schliefilich

18. das Dreifliger-m., dessen Basis eine Fiinferkonfiguration von K8nigen (der vifigisu
im Zentrum und vor bzw. hinter ihm jeweils ein ari und ein mitra) ist, die mit den
sechs dravyaprakrtis von jedem kombiniert wird. Der vijigisu heiflt in diesem sehr
einfachen mandala im iibrigen neta, vielleicht aus metrischen Griinden, vielleicht aber
auch ankniipfend an Kautilyas Bild des Rades (8.36).

Der Abschnitt schliefit mit zwei Versen, die eigentlich eine Negation des-,Staatenkreis'-
Konzepts iiberhaupt bedeuten:
dve eva prakrti nyayye ity wvaca Parasarab |
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abbiyoktrpradbinatvat tathanyonyo *bhiyujyate ||

parasparabbiyogena vijigisor ares tathi |

aritvavijigisutve ek prakrtir ity ucyate ||
JIn der Politik gibt es iiblicherweise nur zwei Faktoren, sagt Parasara, den Angreifer als
den, der den ersten Schritt tut (also als den, der als erster die Initiative ergreift), und den,
der angegriffen wird. Greifen sich a7 und vijigisu gegenseitig an, dann sind ari und
vijigisu von gleicher Natur (d.h. es existiert dann nur ein Faktor, weil beide die gleiche
Angreifernatur haben).*

Geschickt operiert Kamandaka hier mit den Bedeutungsnuancen von prakrti, um ein
neues Konzept vorzubereiten und den Begriff vijigisu endgiiltig auf die rein militirische
Seite der Konigsfunktion (im Rahmen des rajadbarma) zu fixieren. Damit wird das
Kénigsideal des Arthaéastra auf den zweiten Rang hinter dem des Dharmasastra verwie-
sen und in gewisser Weise abgewertet. In diese Linie pafit die Diskussion in Sarga 11
(Vers 35 ff.), ob es 6 gunas oder nur 2 gibt, nimlich nur sandbi und vigraba, den Zustand
der freundlichen und den der feindseligen Aktion gegeniiber dem politischen Partner.
Kautilya hatte diesen Standpunkt als Meinung Vatavyadhis zitiert und abgelehnt.
Kamandaka ist nicht so strikt, und es paflt zu dieser Tendenz, daf} sich seit der
Guptazeit der Begriff sandbivigrabaka als Bezeichnung des héchsten Ministeramtes
einbiirgert.

Die Quintessenz des von ihm selbst bevorzugten mandala-Konzepts bietet Kamandaka
schliefflich mit dem (gegeniiber dem KA und den Dharmasastras neuen) Bild eines Bau-
mes (8.42). Dessen 8 Zweige ($2kbha) symbolisieren — so will es jedenfalls der Kommentar
Jayamargala — die acht Faktoren ari, mitra, arimitra, mitramitra, parsnigraba, akranda
und deren beide asaras. Das miulamandala ari, vijigisu, madhyama, udasina bilden die
Wurzeln (mula), die 6 Blitter sind die 6 dravyaprakrtis und der Stamm, auf dem das
Ganze beruht, besteht aus dem menschlichen Handeln (manusam) und dem, was durch
das Schicksal oder iibernatiirliche Einwirkungen (daivam) die guten Eigenschaften der
7 Faktoren einer guten Herrschaft beeintrichtigen kann. Als 6 Bliiten an diesem Baum
werden die 6 Arten politischer Verfahrensweisen gegeniiber einem Feind genannt und
als Friichte schliefllich ksaya, sthana und vrddhi, das Schwinden, das Gleichbleiben und
der Zuwachs von Macht.

Es ist beim heutigen Stand unserer Kenntnisse der altindischen realen Verhiltnisse kaum
zu sagen, ob in der politischen Theorie zur Zeit Kamandakas tatsichlich die mandala-
Theorie in all ihren oben aufgezihlten Varianten gelehrt oder diskutiert wurde und
wenn ja, ob dies tatsichlich in der politischen Praxis seinen Niederschlag fand. Kaum
berechtigt aber ist es wohl, dem Kamandaka eine tibermiflige oder iiberfliissige Klassifi-
zierungssucht zu unterstellen. Die Ausfihrlichkeit, mit der er gerade dieses Thema
behandelt und die Tatsache, daf} er die einzelnen Varianten mit Namen zusammen-
bringt, die zum groflen Teil auch in anderen Texten fiir renommierte (tatsichliche oder
mythologische) Vertreter der Politiklehre stehen,weisen zumindest darauf hin, daf} die
mandala-Theorie kein abstraktes und statisches Konzept gewesen sein wird — weder ein
Dogma, noch ein feststehendes Modell fiir politische Strukturen oder ihre Formierung.
Eher diente sie wohl als eine Anleitung zu verschiedenen Mbglichkeiten des
,Sandkastenspiels* in Situationen, die politische Entscheidungsfindungen notwendig
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machten, d.h. als Grundlage fiir die Beratung (mantrana) des Kénigs mit seinen mantrins
(und hierbei wohl als Spezialwissen des sandhivigrahaka).

Aber noch etwas anderes ist anzumerken. Kamandaka schafft mit der Art seiner
Klassifizierung, mit der Umwertung des Begriffs vijigisy und nicht zuletzt auch dadurch,
dafl er dem viergliedrigen mandala endgiiltig die Rolle der Wurzel, des ,Ursprungs-
materials’, fiir alles politisch-diplomatische Handeln zuweist, die theoretische Grundlage
dafiir, dafl sich eine neue Richtung, eine neue Sehweise in bezug auf die mandala-
Theorie durchsetzen kann. Nicht mehr das Bild des Rades mit dem vijigisx in der Mitte,
der als Zentrum und Motor das Karussell politischer Krifte in Bewegung setzt, ist die
Vorstellung, die von nun an dem mandalacaritam zugrundegelegt wird. An seine Stelle
treten vielmehr zwel andere, rein lineare Bilder. Das eine findet man z.B. in Cande$varas
Rajanitiratnakara, der unten ausfiihrlicher zu besprechen sein wird. Hier entspricht die
Form des mandala etwa dem Spielbrett des siidindischen pachisi-Spiels: In der Mitte liegt
das Gebiet des vijigisz und von diesem gehen in alle vier Himmelsrichtungen die Gebiete
der Gegner ab, nach jeder Himmelsrichtung ein ari, ein mitra und ein udasina, so daf§
ein kreuzfdrmiges Gebilde entsteht. Als anderes Bild geben die Texte eine Linie: atma-
und paramandala als zwei einander polar gegeniiberstehende, aber in ein gemeinsames
Spannungsfeld eingebundene Krifte. Der Begriff mandala schliefit hier (deutlicher als im
KA) die beiden ihrem Wesen nach verschiedenen Ebenen des rajamandala und des
saptarigam rajyam zusammen. Daher kann nun auch das Begriffspaar tantra-dvapa immer
fter an die Stelle von labba-palana-vardbana-vrddbasya patraniksepa treten, denn damit
1if8t sich die Konzentration des Interesses auf das eigene Territorium besser zum
Ausdruck bringen. Allerdings werden tantra und 4vipa in den Texten unterschiedlich
definiert. Im Nitivakyamrta (weiter: NVA) wird tantra als Sorge um den Erhalt des
eigenen Herrschaftsgebietes, avaps dagegen als stindiges Bemiihen um Erobern von
feindlichem Territorium verstanden. Im Yasastilaka ist gvipa allgemeiner als para-
mandalacinta definiert. Die im Dharmakosa (S. 1853) zitierten Canakyasutras verbinden
avapa dagegen mit dem strategischen mandala-Begniff (avapo mandalanivistah).

Es ist im iibrigen durchaus méglich oder sogar wahrscheinlich, dafl Kamandaka mit
der Modifizierung des mandala-Konzepts auch auf den politisch-administrativen Sprach-
gebrauch seiner Zeit reagierte. Spitesten seit etwa dem 3. Jh. u.Z. ist mandala ja
inschriftlich als gingiger, weithin verbreiteter Terminus fiir ein politisch-regional
definiertes Gebiet belegt.

Mit dem Nitisara ist, wie bereits gesagt, die ,great tradition‘ in der Staatslehre
festgeschrieben und die Theoriebildung in dieser Disziplin iiberhaupt im wesentlichen
abgeschlossen. Puranas wie das Agni- oder Visnudharmottarapurana und die in der
darauffolgenden Zeit entstehenden niti- und rajaniti-Texte machen Gebrauch von dieser
Tradition, doch es entsteht kein neues sastra, keine autoritative Lehrmeinung, die die
friiheren Lehrmeinungen als Allgemeingut und obligatorisch-normatives Wissen der
Staatslehre-Kundigen ablést oder aufler Kraft setzt.” Vielmehr beginnt nun das
Zeitalter der individuellen Interpretation wesentlicher Punkte der Staatslehre samt der

12 Bezeichnenderweise verleugnet die brahmanische ,great tradition® in der Staatslehre indirekt
thren Ursprung, der mit sehr grofler Wahrscheinlichkeit doch im Kautiliya Artha$astra zu
suchen ist. Jedenfalls werden in den danda- bzw. rajaniti-Texten nur noch Manu, Yajfiavalkya
und Kamandaka zitiert, obgleich ja durch Bharuci, Yogghama, Somadeva Suri, Dandin, den Ma-
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didaktischen Umsetzung der politischen Moral durch einzelne, historisch fixierbare
Autoren.

Das hat aber auch einen Themenwechsel zur Folge. Nicht mehr die politische Theo-
rie, sondern die praktische Seite der Politik, des Kénigsamts und des Hoflebens sind in
den Lehrtexten der rdjaniti Gegenstand des Interesses und Thema der Darlegungen.
Diese Werke wurden ja fiir den Bedarf der Kénige, teils auch in ihrem Auftrag oder
durch K&nige selbst verfafit. Die Autoren waren also meist Praktiker, z.gr. Teil Minister,
die ihre eigenen politischen Erfahrungen einbrachten oder bewufit einbringen wollten.
Hinter allem steht eine klare didaktische Absicht: man wollte einerseits das Spektrum
notwendiger Grundkenntnisse in der politischen Wissenschaft vor Augen fithren, ande-
rerseits aber auch bewuf}t ein bestimmtes Konigsbild vermitteln, gepaart mit Wissen zu
Themen, die fiir das Leben am Hofe und die Titigkeit des Kdnigs von Wichtigkeit
waren: dharma des K6nigs, Vergniigungen, Qualititen der Frauen und der Pferde, Strate-
gie und Taktik der Kriegfithrung, Waffenkunde, Beziehung zwischen Kénig und seinen
Untergebenen und Verwandten, Schenkungen oder Grundlagen der Verwaltungspraxis
usw. Die rajaniti-Texte unterscheiden sich z.T. sehr voneinander in bezug auf die
Auswahl der Themen und der Art, bzw. der Ausfiihrlichkeit ihrer Darlegung. Sie sind
historische Quellen besonderer Art. Dadurch, dafl sie sich sehr viel besser datieren und
lokalisieren lassen als die ilteren {istras, kdnnen sie die aus Inschriften, Urkunden,
Tempelannalen, caritas und anderen literarischen Quellen gewonnenen Kenntnisse
dadurch erginzen, daf} sie das geistige Umfeld ihrer Verfasser oder Auftraggeber sichtbar
machen. Hier bietet sich ein noch weitgehend unbeackertes Forschungsfeld fiir die
indologische Mediivistik.

Nicht in allen Niti-Texten mehr findet die mandala-Theorie die ehemalige selbstindige
und ausfiihrliche Behandlung. In der Nitiprakaéika, deren Hauptthema die Waffenkunde
ist, fehlt sie z.B. ganz, und auch der Nitikalpataru vernachlissigt sie als separates Thema
weitgehend, weil er sich mehr auf das héfische Leben und den Kénig konzentriert. Nur
in den Rajanitinibandhas und wenigen anderen Texten, die sich um eine Adaption der
Politiklehre an zeitgendssische Erfordernisse und um ein annihernd ausgewogenes
Verhiltnis zwischen der Darstellung praktischer Details des politischen und héfischen
Lebens und der iiberlieferten Theorie bemiihen, wird sie angefiihrt. Einer dieser Texte
ist das Nitivakyamrtam des Jaina-Gelehrten Somadeva Suri, ein systematisches Lehrwerk,
das wahrscheinlich um 950 entstanden ist. Somadeva {ibernimmt (als absolute Ausnahme
unter seinesgleichen) lingere Passagen aus dem KA. Er gibt seine Quelle allerdings nicht
an, kopiert sie jedoch auch nicht. Er behandelt systematisch, aber mit unterschiedlicher
Ausfithrlichkeit und zu einem guten Teil eigenstindiger Terminologie traditionelle
Themen der Staatslehre wie etwa

— Tagesablauf und vinaya des Kénigs (kaum allerdings die Erziehung der Prinzen),
— Minister und Beamte (darunter auch solche, die das KA noch nicht kannte, wie den
sandhivigrahaka),

— Spionen- und Gesandtenwesen,

Fortsetzung FufSnote von S. 225
havamsa u.a. zu belegen ist, dafl das KA in dem uns tberlieferten Umfang bis ins spite
Mittelalter hinein bekannt war.
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— Strategie und Taktik,

— Wirtschaft und Rechtsprechung (allerdings in uflerst knapper Form) und schliefllich
— Heirat als ein gesondertes Kapitel, das er bezeichnenderweise gleich den beiden
auflenpolitischen Kapiteln (sidgunyam und Kriegfiihrung) folgen liflt, denn politische
Heiraten waren zu Somadevas Zeit bei den Rastrakata- und Calukya-Herrschern, denen
er verbunden war, eines der am hiufigsten angewandten friedlichen Mittel (sima) fiir die
Sicherung der eigenen Macht.

Somadeva Sari hat die Eigentiimlichkeit, neben der fiir Niti-Texte allgemein
kennzeichnenden Anreicherung und z.T. Uberfrachtung mit subbisita- und itibasa-
Zitaten die Termini, die er verwendet, ziemlich durchgingig mit einer Definition zu
versehen. Der Bedeutungsgehalt einiger Begriffe zu seiner Zeit deckte sich nicht mehr
mit dem der gleichlautenden Begriffe im KA oder im Nitisara. Das trifft auch fiir die
mandala-Theorie und ihre Terminologie zu. Begriff und Konzept gehen im NVA immer
weiter auseinander. An der Stelle im Text, wo die mandala-Theorie behandelt wird (im
sadgunyam), kommt z.B. der Begriff mandala zwar auch noch im konventionellen Sinne
vor (z.B. 29. 21-22). Doch hat das Wort an den Stellen, wo es auflerhalb des sadgunyam
gebraucht wird, nur mehr die rein territoriale, politisch-administrative Bedeutung, die
es auch in den Inschriften hat. Selbst im sidgunyam (Kap.29) heiflen die zu Beginn
genannten rajaprakrtis mandalanam adbisthatarab, die Haupter der mandalas, und es
mufl damit durchaus nicht nur gemeint sein, daf jeder von ihnen ein eigenes
strategisches mandala besitzt. Nahe liegt es, mandala hier rein territorial zu verstehen,
denn grundsitzlich werden ja an anderen Stellen des NVA sva- und paramandala als das
eigene und das Reich des politischen Gegners aufgefait. So ist es z.B. eines der
Aufgabenfelder des drta (der im KA noch der Gesandte allgemein war, hier aber wie im
Nitisara Teil des Geheimdienstes auch innerhalb des Landes ist), Spione (fremder
Konige), die im Reich seines Kénigs titig geworden sind, ausfindig zu machen (sva-
mandalapravistagidbapurusaparijignam, NVA 13.8). Die eigenen Spione (cara) sind als
,Augen des Kénigs* fiir die Uberwachung der Aktivititen und Geschifte im eigenen wie
im fremden Lande einzusetzen (svaparamandalakaryavalokane, die fast wortliche Prosa-
Wiedergabe eines Nitisara-Verses, NVA 14.1).

Mandala ist an diesen Stellen offenbar schon ein rein territorialer Begriff. Folgerichtig
wird er von Somadeva nicht im Kontext des sadgunyam definiert, sondern in Kapitel 19,
das das Element (dravyaprakrti) janapada behandelt. Dort wird er in eine Reihe gestellt
mit anderen Territorialbegriffen, die als solche auch inschriftlich belegt sind, nimlich
rastra, desa, vijaya, janapada (hier im speziellen Sinne), daraka und nirgama. Gerade
dieses Kapitel illustriert sehr anschaulich Somadevas Kunstgriff, durch blofie ,Erklirung’
der von ithm angefiihrten Begriffe seine eigene Interpretation der traditionellen Lehr-
meinung an die Seite zu stellen, und sie dadurch sozusagen zu ,aktualisieren‘, ohne
direkt gegen sie zu polemisieren. Am Anfang von Kapitel 19 ,erklirt’ er zunichst die
Worte, die auf das janapada eines Konigs angewendet werden kdnnen:

1. pasudbhanyabiranyasampada rajate iti rastram ,Es glinzt durch Vollkommenheit von
Vieh, Getreide und Geld‘ — (deswegen) nennt man (ein Gebiet) rastra.

2. bbartur dandakodavrddhim disatiti desah |Es fithrt das Anwachsen von Schatz und
Heer (seines) Herrn vor Augen‘ — (deswegen) nennt man (ein Gebiet) desa.
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3. vividbavastupradanena svaminab sadmani gajan vajina$ cavisinoti badbnatiti visayah
— ,Durch das Schenken der verschiedensten Dinge hilt, d.h. fesselt man, am Hofe des
Ké&nigs Elefanten und Pferde — (deswegen) heiflt ( ein Gebiet) visaya.

4, sarvakamadhuktvena patibrdayam mandayati bbusayatiti mandala ,Dadurch, dafl es
einer alle (Wiinsche erfiillenden) Wunschkuh gleicht, schmiickt es, ziert es das Herz des
K&nigs* — (deswegen) nennt man (ein Gebiet) mandala.

5. janasya varnasramalaksanasya dravyotpatter va padam sthanam iti janapadab |Es ist
die Basis, der Wohnsitz des Volkes, dessen Kennzeichen die Ordnung der vier Stinde
und der vier Lebensalter ist und (die Basis) fiir das Aufkommen an Rohstoffen’ —
(deswegen) nennt man (ein Gebiet) janapada.

6. nijapater utkarsanakatvena satrubydayani darayati bhinattiti darakah — Weil es von
Menschen besiedelt ist, die den eigenen K&nig zu Ansehen bringen, schligt es die Herzen
der Feind, d.h. spaltet sie (vor Neid) entzwei‘ — (deswegen) nennt man {ein Gebiet)
daraka.

7. atmasamrddhya svaminam sarvavisayebbyo nirgamayatiti nirgamah ,Durch den eige-
nen Wohlstand lifit es seinen Herrn unter all denen, die ein visaya regieren, herausragen
— (deswegen) nennt man (ein Gebiet) nirgama.

Diese Definitionen, deren pseudoetymologischer Charakter ithm ganz sicher voll bewufit
war, stellt Somadeva (sozusagen als das Besondere des Faktors janapada innerhalb des
Gefiiges der 7 prakrtis) seinen allgemeinen Aussagen dazu voran. Daran schliefit sich eine
Aufzihlung der guten und schlechten Eigenschaften eines Landes an. Hier kehrt
Somadeva dann auch zur alten Kautilya-Terminologie zuriick: in den nichsten Sitzen
ist (wie im KA) nur von janapadagunas bzw. defadosas die Rede.

Die mandala-Theorie selbst stellt Somadeva traditionsgemifl in den Kontext des
sadgunyam, doch hat sie im NVA auch ihre Besonderheiten. Wiederum zitiert er zu-
nichst das KA wortlich (29. 1-2 und 4-7 / KA 6.2.1-3, 67 und 12) und schliefit daran
Erginzungen an. Nach einer Diskussion des Verhiltnisses von daivam und manusam
wird der Konig erst einmal zu den Géttern in Beziehung gesetzt. Generell ist er im
NVA — wie im KA — der Aufenthaltsort von Indra und Yama (indrayamasthana, NV A
5.1 / KA 1.13.10), den géttlichen Reprisentanten des kriegerischen Aspekts der Konigs-
herrschaft bzw. des dharma. Doch wird er im NVA zusitzlich auch mit Brahma, Visgu
und $iva (der trimarti) gleichgesetzt, je nachdem, welchen Aspekt des Kénigsamtes er
gerade wahrnimmt.” Dies leitet dann iiber zur eigentlichen mandala-Theorie, die der
Abhandlung der 6 gunas vorangestellt ist. Somadeva erwihnt weder das dvadasa- noch
das caturmandala, sondern nennt nur einzeln neun rajaprakrtis und beschreibt sie
nacheinander: udasina, madhyastha, vijigisu, ari, mitra, parsnigraha, akranda, asara und
(abweichend von der Tradition) in Satz 29.20 auch den antardbi, den ,Zwischengesetz-
ten‘. Letzterer zihlt weder bei Kautilya, noch bei Kamandaka zu den rajaprakriis.
Somadeva gruppiert diese Elemente jedoch nicht nach dem Prinzip der Nihe oder Ent-

B NVA 29.17-19: pratipannaprathamasramah pare brabmani nisnata-matir upasita-guru lah
samyaguidyayam adhiti kaumaravayo ‘lamkurvan ksatra putro bbavati brabma | samjatarajya-
laksmidiksabbisekam svagunaih prajasv anuwragam jayantam vajanam narayanam ahub |
pravrddha-pratapatrtiyalocananalah paramaisvaryam atisthamano rastrakantakan dvisaddanavan
chettum yatate vijigisur bhapatir bbavati pinakapanib |
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fernung zum Zentrum eines mandala, sondern verweist — wiederum im Unterschied zu
Kautilya, Kamandaka und den anderen — darauf, daf} die konkrete Situation, die Ver-
dienste (d.h. Freundesdienste, Allianzen usw.) und die militirische Stirke dem Faktor
der Nihe durchaus als Kriterium gleichgeordnet sind, wenn es darum geht zu bestim-
men, ob ein Nachbarkénig als Freund, Feind usw. einzustufen ist. Daher heifft es in
Vers 35: anantarab Satrub ekantaram mitram iti naisa ekantah | karyam bi mitratv-
amitratvayoh karanam, na punar viprakarsasamnikarsan | ,Der unmittelbar Benachbarte
ist der Feind; der, dessen Reich durch ein anderes (vom eigenen) Gebiet getrennt ist, ist
der Freund‘ — diese Einschrinkung soll man nicht machen, denn die Grundlage dafiir,
daf} jemand als Freund oder Feind angesehen werden muf3, ist nicht die riumliche Ent-
fernung oder die Nihe, sondern das Handeln.*

Bezeichnend ist das Ergebnis eines Vergleichs der Rethenfolge, in der im KA, bzw.
im NVA die rajaprakrtis aufgefithrt werden. Im KA beginnt das Kapitel 6.2 (Samavya-
yamikam), in dem die mandala-Elemente erldutert werden, seine Aufzihlung mit dem
vijigisu, und dies entspricht durchaus der zentralen Bedeutung, die er im KA besitzt. Es
folgen satru, mitra und alle anderen, den Schlufl bilden madbyama und udasina. In NVA
beginnt die Reihe der Definitionen mit udisina und madhyastha (nicht: madhyama):
agratab prsthatab kone va samnikrste vai mandale sthito madbyamadinam vigrbitanam
nigrabe sambatanam anugrabe samartho 'pi kenacit karanenanyasmin bhipatan vijigisa-
mane ya uddste, sa udasinah | udasinavad aniyatamandalo ‘parabbupapeksaya samadhika-
balo *pi kutascit karanad anyasmin nrpatau vijigisamane yo madbyasthabbavam avalambate
sa madhyasthabh | ,(Einen K&nig, dessen Herrschaftsgebiet) vor einem mandala, dahin-
ter, an einer Ecke oder in unmittelbarer Nihe eines mandala gelegen ist, und der in der
Lage ist, den madhyama und die anderen zu bekimpfen, wenn sie sich (dem mandala-
Kénig) gegeniiber feindlich verhalten, aber sie auch unterstiitzen kann, wenn sie mit die-
sem (K8nig) zusammengehen, und der aus irgendeinem Grunde diesem anderen zu siegen
wiinschenden Kdnig gegeniiber unparteiisch ist, den nennt man udasina. (Einen Koénig),
der wie der udasina nicht in ein bestimmtes mandala eingebunden ist", der im Hin-
blick auf einen anderen Kénig iiber stirkere militirische Macht verfiigt und aus irgend
einem anderen Grunde diesem anderen, zu siegen wiinschenden Kénig gegeniiber eine
neutrale Haltung einnimmt, den nennt man den madbyastha.*

Nun erst folgt in der Aufzihlung der vijigisu (V. 23). Somadeva iibernimmt Kautilyas
Definition aus 6.2.13 wortlich, erginzt sie jedoch um zwei wesentliche Dinge, nimlich
daivam (hier: gutes und schlechtes karman, aber auch soviel wie Fortune, vor allem
Kriegsgliick, vgl. NVA 29.7) und vikrama, die Heldenkraft oder kriegerische Tiich-
tigkeit, die bei Kautilya (6.2.33) nur eine Komponente von utsaha, der Tatkraft, ist: raj-
atmadaivadravyaprakrtisampanno nayavikramayor adbisthanam vijigisuh | ,Ein Konig,
der Charakter, Fortune und dravyaprakrtis besitzt und in dem politische Klugheit und
Heldenmut ihren Sitz haben, ist ein vijigisu.‘

Der vijigisu wird hier also unversehens auf den Typ des mit Kriegsgliick versehenen
Helden und klugen Taktikers reduziert, der dem Typ des vira, des idealen ksatriya, wie-

" So etwa kénnte man aniyatamandalo ibersetzen. Anders Botto, demzufolge das eigene mandala
des udasina gemeint ist und der entsprechend iibersetzt: ,Colui il quale come ,I'indifferente’,
disponendo d’illimitate cerchie (di monarchie)...
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der sehr nahekommt. Seine Bedeutung als eigenstindiger und dominierender Kénigstyp
der Staatslehre hat er nun endgiiltig verloren.

Auch fiir die anderen rajaprakrtis gibt Somadeva z.T. vom KA abweichende Definiti-
onen (29. 24-29). So wird, wie bereits erwihnt, ein K&nig ausschliefflich aufgrund seines
Verhaltens als Freund oder Feind eingestuft. Der parsnigraba ist nicht mehr der An-
greifer im Riicken allgemein, sondern nur der Erreger von Aufruhr im Hinterland,
pascatkopa (yo vijigisau prasthite pi pratisthaméane va pascatkopam janayati sa
parsnigrabah). Der antardhi ist nicht, wie im KA, der Schwache, der zwischen wvijigisu
und dessen Gegner steht, sondern einer, der aus einer besonderen Situation dieser beiden
seinen Vorteil zieht, indem er sich die Unterstiitzung, die er ihnen gibt, von beiden
jeweils vergiiten lifit. Innerhalb des rajamandala begriindet dies seine unabhingige
Skonomische Stellung (seine svatantrata, vgl. 30.46) und seine Akzeptanz als selbstin-
diger politischer Faktor. Entsprechend heiflt es in 29.29: arivijigisvor mandalantarvibita-
vrttir ubbayavetanah parvatatavikrtasraya$ cantardbih | Ein (Konig), der seinen
Lebensunterhalt daraus zieht, daf} (sein Gebiet) zwischen dem des Feindes und dem des
vijigisu liegt, der von diesen beiden materiellen Nutzen hat und in den Bergen und
Dschungelwildern iiber Zufluchtsorte verfiigt, das ist der antardhi.‘

Diese Definitionen stellen die rajaprakrtis und damit die mandala-Theorie stirker in
Zusammenhang mit den kriegerischen Auseinandersetzungen, als es frithere Texte taten.
Auch Somadeva betrachtet zwar Krieg erst als ultima ratio, um zu politischem Erfolg
zu kommen (vgl. 30.25), doch werden die Biindnisse, deren Erliuterung bei Kautilya ja
grofien Raum einnimmt, tiberhaupt nicht mehr in einem gesonderten Kapitel behandelt.
Es ist nicht von der Hand zu weisen, dafd sich auch hier in der Themenauswahl und
Schwerpunktsetzung ein Stiick Zeiterfahrung widerspiegelt. Wenn man den iiberlieferten
Angaben zu Somadevas Biographie Glauben schenken darf, wie sie vor allem Handigui
und Botto rekonstruiert haben (s. die Einleitung zu Bottos italienischer Ubersetzung des
Textes, S. 7-14), dann war er Augenzeuge (und wahrscheinlich sogar an diplomatischen
Verhandlungen Beteiligter) wihrend der stindigen Kimpfe um die Vorherrschaft in
Mittel- und Nordindien, die im 10. Jh. mit kriegerischen Mitteln stindig zwischen den
Calukyas, Rastrakutas, Cedis und anderen ausgetragen wurden. Krieg und Kriegfiihrung
mufiten also notwendigerweise stirker im Blickfeld des Interesses sowohl der praktischen
Politiker, als auch ihrer Staatslehrerkollegen stehen. Ahnlich verhielt es sich wohl mit
den politischen Heiraten (s.0.).

Alles in allem darf man wohl im Nitivakyamrta, der im Auftrage Konig Mahendra-
devas von Kanauj verfaflt worden sein soll, auch ein Stiick angewandter politischer
Theorie sehen, einen Versuch, die traditionelle Staatslehre aus aktuell-politischer
Situation heraus neu zu iiberdenken und ihre Grundkategorien und Wertsetzungen an
die Erfordernisse der Gegenwart zu adaptieren.

Diese Form der Auseinandersetzung mit der Staatslehretradition und thre Anpassung
an Bediirfnisse und Problemstellungen der eigenen Zeit fand in den Nitinibandhas mehr
oder weniger ihre Fortsetzung. Ja, die nibandhakaras gingen sogar noch einen Schritt
weiter. Im Gegensatz zu denjenigen der von ihnen kompilierten Texte, die den Fragen
von Rechtsprechung und Rechtsfindung gewidmet sind, richteten sie sich in den Kompi-
lationen zur politischen Theorie nicht mehr (wie es noch Somadeva in gewisser Weise
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getan hatte) verhiltnismiflig streng an die von der Tradition vorgegebene Thematik.
Vielmehr wihlten sie nur einige ihnen besonders relevant erscheinende Themenkreise
aus, zu denen sie dann die Meinung anerkannter Gréflen der Tradition zusammenstell-
ten. Vielfach kommentierten sie dabei diese Meinungen auch kritisch, d.h. sie priiften
sie und gaben ein eigenes Urteil dariiber ab, ob die Lehrmeinung der ,great tradition
fiir ihre eigenen, praktisch zu l6senden Fragen der Politik tiberhaupt noch hilfreich war.
Ein besonders anschauliches Beispiel fiir ein solches Vorgehen ist Candes$varas Rajaniti-
ratnakara (weiter: RNR).

Candes$vara, der zu seiner Zeit als eine der groflen Autorititen auf dem Gebiet von
Staats-und Rechtslehre galt, stammte aus einer Brahmanenfamilie, deren Mitglieder im
13. und 14. Jh. iiber mehrere Generationen hinweg hohe Ministerposten (pradbanaman-
trin, sandhivigrahaka) bei den Konigen von Mithila bekleidet und auch Dharmasastrins
in ihren Reihen hatten, die den Ruf Mithilas als Zentrum traditionell-brahmanischer
Gelehrsamkeit entscheidend prigten. Er selbst — erster Minister unter den beiden
Kénigen Harisimhadeva und Bhaveéa — gilt als einer der groflen politischen Gestalten
Indiens. Mit Harisimhadeva floh er im Jahre 1352 vor den islamischen Eroberern nach
Nepal, kehrte aber nach dessen Tod in seine Heimat zuriick, wo er offenbar bei dem
neuen Herrscher Bhave$a um 1370 herum erneut einen Ministerposten erhielt. Den Ein-
gangssitzen des Rajanitiratnakara zufolge war es Bhaveéa, der Candeévara mit der
Abfassung des Textes beauftragte. Man merkt es dem Werk an, dafl hier ein erfahrener
Praktiker das Wort nimmt. Und nicht nur das: die Uberlieferung zeichnet ein Bild von
der Person Candeévaras, das dem traditionellen Canakya-Kautilya-Bild erstaunlich
ihnlich ist. Wie Canakya soll er zwar ein sehr geschickter und in allen einschligigen
Wissenschaften auflerordentlich beschlagener Politiker gewesen sein, aber auch einen
unbindigen Stolz, ein hohes Selbstwertgefiihl und eine grofle Arroganz besessen haben.
Unser Text bestdtigt dies indirekt durch seine Diktion, denn Candeévara geht mit
erfrischender Souverinitit mit der orthodoxen Staatslehre-Tradition um und scheut sich
auch nicht, diese Tradition gegebenenfalls als iiberholt oder zu unpraktisch abzutun.
Doch verfihrt er anders als Somadeva Sari dabei. Den allgemeinen Maximen der ,great
tradition® stellt er Vers-Zitate aus (z.T. fiktiven?) Texten hinzu, die seine eigene Aussage
als Prizisierung der allgemein gehaltenen traditionellen Aussagen ausweisen sollen, oder
er kommentiert die Stellen in Prosa selbst.

Der Rajanitiratnakara ist, wie alle nibandbas, ein praxisbezogenes und fir die Praxis
bestimmtes Werk. Ziel des ganzen Werkes ist folglich nicht die Skizzierung einer
Theorie, sondern die Formulierung von Richtlinien fiir die Ausiibung des Herrscher-
amtes. Diese sind — bei aller Orientierung an der brahmanischen Tradition — deutlich
von den Bediirfnissen der Gegenwart geprigt.

Bereits der mangala-Vers der Einleitung, in dem Siva als Vermittler im Streit der
beiden Asuras Sutraman und Andhaka um die Frage, wer {der rechte) Konig sei, geprie-
sen wird, deutet an, worum es dem Autor in erster Linie geht: um Prizisierung der
Kénigsterminologie und um die Legitimation, die man als Inhaber politischer Macht fir
die Herrschaft braucht. Gleich zu Anfang werden Kullukabhatta (also ein Kommentator
und nicht die Smrti selbst) und andere zitiert, um hervorzuheben, dafl das Recht auf
Herrschaft iiber die Untertanen nicht auf der Geburt als ksatriya beruhe. Entscheidend
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sei vielmehr die Kénigsweihe im Verein mit der realen politischen Gewalt (rajasabdo *pi
natra ksatriyajatiparah kin tv abhisiktajanapadapalayitrpurusoparab).

Hieran schliefit sich eine Aufzihlung und Erliuterung verschiedener Arten von rajas
an. Verse einer Naradaniti (?) werden zitiert, um den allgemeinen Kénigsbegriff Manus
in drei besondere Kdnigstypen zu untergliedern (S. 5 £.): vaja trividhah, samrat sakaro
‘karas ca | tad aba navadanitan

rajanam avisesena nijagada manub pura |

visesenaiva vaksyami samsayo na yathi bbavet ||

raja tu trividho jfieyas samvat ca sakaro ‘karah |

sarvebbyah ksitipalebbyo nityam grimiyat vai karam |

sa samvad iti vijfieyas ca cakravarti sa eva bi |

mast masi karam dadyat pratyabdasi ca tathaiva ca |

sakarah sa tu vijfieyo rajalaksanasamyutab ||

karam sandesavyajena yo dadati hi svecchaya |

adbisvaram tam evabub Sistre Sistravido janab ||
,Ein Herrscher ist von dreierlei Art: Alleinherrscher, regelmiflig Tribut erbringend und
nicht regelmiflig Tribut erbringend. So sagt Narada in (seiner) niti. Den Kénig allgemein
beschrieb Manu in friiheren Zeiten. Mit seinen Besonderheiten lehre ich ihn jetzt, damit
keine Zweifel entstehen. Drei Arten von Herrschenden sind zu unterscheiden: samraj,
sakara und akara. Wer von allen Konigen stindig regelmiflige Steuer bzw. Tribut-Lei-
stungen erhebt®, der wird als Alleinherrscher angesehen, er ist ja ein czkravartin. Wer
Monat fiir Monat, Jahr fiir Jahr regelmiflige Abgabeleistungen (an einen anderen Kénig)
erbringen muff, der ist ein ,Abgaben Leistender mit den Merkmalen eines r&ja’.
Wer nach eigenem Belieben (d.h. wenn es ihm selber giinstig oder passend erscheint)
Abgaben leistet, die als Geschenke deklariert sind, diesen Herrscher nennen die
§astrakundigen Leute einen nicht zu regelmifligen Abgaben verpflichteten (K6nig).*

Im folgenden kommentiert Candesvara, nachdem er einen Mahabharatavers angefiihrt
hat, dann selbst noch einmal: [...] smrtyadav ami rajatvena prakbyata, loke tu rajeti
sakarah cakravarti samrat adhisvaro maharaja iti prasiddbah, visesapratipattyanurodhat |
param tu trayanam api dbarmam samam eva visesanabbidbanat |
JIn der Smrti sind diese (K&nigstypen) erklirt hinsichtlich ihres Kdnigswesens im
allgemeinen. Im normalen Leben aber ist ein Kénig als sekara, cakravartin, samraj,
adbivara, mabaraja (usw.) bekannt, weil Unterschiede zwischen ihnen festzustellen sind.
Jedoch ist allen dreien der (raja-)dharma gemeinsam, weil dort kein Unterschied
angegeben ist.‘

Ganz offensichtlich versucht Candesvara hier, aktuelle politische Verhiltnisse in die
Tradition einzubringen, denn die drei hierarchisch geordneten Kénigstypen sind aus den
mittelalterlichen Regionalreichen ja gut bekannt. Der viSesadbarma betrifft dabei nicht
die Machtausiibung nach innen, denn diese wird durch den gemeinsamen dharma fiir das
K&nigtum an sich abgedeckt. Was zu Cande$varas Zeit als solch ein sadbaranadbarma
fiir Kénige anerkannt war, wird im 1. tarariga im Anschluf} an die obige Passage zum
videsadharma kurz skizziert und dann noch einmal im 12. tarariga als sadbaranapalana-
¥ kara, bekanntlich die allgemeine Bezeichnung fiir ,Steuer®, setzt in jedem Falle ein politisch

begriindetes Recht auf Leistungen materieller oder immaterieller Art voraus und ist aus diesem
Grunde hier durchaus auch ein auf Tributir-Verhiltnisse ,feudaler’ Art anwendbarer Begriff.
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dharma abgehandelt, beide Male unter Berufung auf Manu. Die Unterschiede zwischen
den drei Konigstypen sind also politischer Natur und betreffen unterschiedliche Grade
der svatantrata, der Eigenstindigkeit in der Verfiigung {iber materielle Ressourcen und
Heer (dhana und danda) und wahrscheinlich auch im politischen Handeln (obwohl dies
nicht extra gesagt wird). Dies stimmt durchaus zu der verinderten politischen Grund-
situation in Nordindien im 14. Jh. In einer Zeit, die geprigt war von der militanten
Eroberungspolitik der islamischen Herrscher des Delhi Sultanats, konnte ein politischer
Traktat, der wie seine klassischen Vorbilder Mittel zur Ausdehnung der eigenen Macht
iiber seine Nachbarn lehrt und dies zum vornehmsten Ziel aller Politik macht, wohl
kaum auf Anerkennung hoffen. Die Erwartungen, die man mit einer erfolgreichen
Auflenpolitik verband, waren unter den gegebenen Bedingungen weitaus bescheidener.
Politisch erfolgreich war man bereits dann, wenn es gelang, zu vermeiden, dafl man die
eigene uneingeschrinkte Handlungsfihigkeit dadurch verlor, dafl man einem anderen
tribut- und folgepflichtig wurde.

Eine solche verinderte Ausrichtung der politischen Zielsetzung konnte nicht ohne
Auswirkung auf das mandala-Konzept bleiben, das natiirlich als Kernstiick traditioneller
diplomatischer Theorie auch in diesem Text nicht fehlt. Das erste ist, daf} die mandala-
Problematik nicht mehr in den Kontext der Beratung des Kénigs mit seinen Ministern
iiber auflenpolitische und andere Fragen gestellt wird. Candeévara siedelt sie bei den
Bestimmungen zu atmaraksanam, dem Schutz der Person des Kénigs, an. Und hier zeigt
es sich dann einmal mehr, wie gravierend sich das K8nigsbild gegeniiber dem KA als
dem Ausgangstext der Staatslehre-Tradition gewandelt hat. Kautilya hatte dem Schutz
des Konigs ebenfalls grofle Aufmerksamkeit gewidmet. Das ganze letzte Kapitel des 1.
Buches (atmaraksitakam) ist diesem Problem gewidmet. Doch gelten die Erwiigungen
dort in erster Linie einer Garantie der Unverletzlichkeit der physischen Existenz des
Kénigs, d.h. dem Schutz vor Mordanschligen auf seine Person. Gegenstand der Vorsor-
gemafinahmen ist der K&nig als Individuum, als physische Person. Candeévara dagegen
hat ein ganz anderes Verstindnis von den Begriffen atman und raksana im Zusammen-
spiel dieser beiden Worte. Es ist der Konig als Herrschaftstriger, als legitimiertes
Oberhaupt seiner Untertanen, der geschiitzt werden soll, und eigentlich ist es auch nicht
er selbst, sondern die politische Macht, die er verkdrpert, denn von ihr und ihm hingen
Wohl und Wehe des Volkes, der praja, ab. Er ist gewissermafien die Integrationsfigur fiir
die Gemeinschaft, die Zentralfigur fiir ihre Identitit in einem Staatswesen, das noch
nicht stabil territorial definiert ist. Erst als solche Zentralfigur gewinnt er eine eigene
Wertigkeit, wird er zu einem atman. Seine physische Person ist demgegeniiber zweit-
rangig. Atmaraksanam mufl entsprechend nunmehr zu einer Angelegenheit von staats-
politischer Dimension werden und kann als Thema politisch-theoretischer ErSrterung
nicht mehr auf die blofle Aufzihlung von Vorsichtsmafinahmen gegen Schidigung von
Leben und Gesundheit des Staatsoberhaupts persénlich reduziert werden. Es bezieht nun
militirisch-politisches Handeln mit ein.

Um dies darzulegen, handhabt Cande$vara wiederum Zitate aus den Smrtis (Manu,
Narada, Yajfiavalkya) geschickt (vgl. RNR, S. 106 {f.}, um diese seine eigene Auffassung
von der Tradition abzugrenzen und sie aber trotzdem durch diese zu legitimieren. Er
fihrt einige Verse aus Manu und Yajfiavalkya zum Lobe des prajapalanam an, in denen
auch die Notwendigkeit eines Schutzes fiir die Person des Konigs mit erwihnt wird,
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setzt dann aber die traditionelle Meinung als die iltere gleichsam aufler Kraft, indem er
eine neue formuliert:

tatha ca prajapalanam svaraksanam rananivartitvam brabmanasusriseti rajiiam asadbarano
dharma iti praficah | navyas tu prathamata atmaraksanam, drstamukbyaphalakatvat ,Und
so erklirten die fritheren (Lehrer) den Schutz der Untertanen, den Schutz der eigenen
Person, das Nichtzuriickweichen in der Schlacht und den Gehorsam gegeniiber den
Brahmanen zum speziellen dharma der Kdnige. Die jiingeren (oder: neuen) Lehrer aber
setzen an erste Stelle atmaraksanam, weil hauptsichlich daraus Erfolg erwichst.

Mit zahlreichen Zitaten wird dann bekriftigt, dal ein Kénig der Schutzpflicht
gegeniiber seinen Untertanen am besten nachkommt, indem er seinen atman, d. h. sein
Amt und seine Fihigkeit zu regieren schiitzt. Atmaraksanam oder atmaraksa ist — so
kommt es RNR S. 111 z.B. ganz deutlich zum Ausdruck — also nichts anderes als das
Bemiihen, die eigene Unabhingigkeit soweit zu bewahren, dafl man den Untertanen
gegeniiber selbst regierungsfihig bleibt und sie nicht der Herrschaft eines anderen
ausliefert. ,\Wenn durch gar kein Mittel atmaraksa gelingen will,* heifit es im Text (yady
evam kenapy upayenatmaraksa na syat), dann bleiben nur Krieg (von dem aber abgeraten
wird) oder asraya bzw. seva, Zuflucht oder ,Dienst bei einem anderen Kénig. In der Tat
war dies ja zu Candesvaras Zeit das Schicksal vieler kleinerer Hindufiirsten und Kénige,
vor allem im Einzugsgebiet der islamischen Expansionspolitik. So wird denn auch die
Frage, welche Qualititen ein Kénig haben sollte, bei dem man sich in Dienst begibt, als
ein Problem des dbarma fiir Konige diskutiert. Einige Dharmadastra-Lehrer wetterten
gegen den Dienst bei einem anderen Fiirsten, den sie generell als szavrtti (Leben nach
Hundeart)'® herabsetzten. Candesvara, der Praktiker, polemisiert dagegen heftig, denn:
svaraksanapirvakam eva yasah prasastam, mit anderen Worten: der Schutz des Kénigs-
amtes geht allem anderen vor. Als ein sakararaja, der bei einem Michtigeren ,dienen’
muf}, kann ein K6nig ja seiner mittlerweile wichtigsten dharma-Pilicht, Integrationsfigur
fiir die Gemeinschaft seiner Untertanen zu sein, weiterhin wahrnehmen und auf eine
erneute Unabhingigkeit hinarbeiten. Wird er im Kriege besiegt oder gar getStet, dann
setzt er dies aufs Spiel, daher soll er méglichst den offenen Kampf vermeiden (tasmad
yuddham vivarjayet, RNR S. 112).

Nach allem, was bisher gesagt wurde, verwundert es nicht, wenn die Passagen, die
iber mandala und mandalacaritam handeln, mit der Empfehlung eingeleitet werden:

sarvopayais tatha kuryan nitijfiab prthivipatibh |

yathasya *bhyadbiki na syur mitrodisinasatravab |
,So soll ein nitikundiger Herrscher mit allen Mitteln darauf hinwirken, dafl Freunde,
Feinde und Unparteiische sich nicht {iber ihn setzen.

Seinem mandala-Modell legt Candeévara Manus vier Grundelemente zugrunde. Er
formt daraus als geometrische Figur ein kreuzférmiges mandala mit dem wijigisu als
Zentralpunkt, unter Berufung auf Yajfiavalkyas oben zitierte Stelle 1.345¢ ([...] kramaso
mandalam cintyam). In seinem Prosakommentar dazu erklirt er, wie dies zu verstehen
sel:
asyarthah | vijigisu nrpasya caturdiksu kramaso mandala ‘rimitrodasinas traya evam dva-
' Es wird zwar hier nicht gesagt, daf} aus der Sicht der Brahmanen dies sich vor allem auf den

Dienst bei den Andersgliubigen, den Moslems bezog, doch kann man wohl voraussetzen, daf}
gerade davor gewarnt wurde.
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dasarajamandalam  vijigisuna trayodasarajakam iti | arimitrodasinas  trividbah,
sahajakrtrimaprakrtabbedat, etad bhinnonigrabanugrahasamartho madhbyamab, parsnigraba-
krandasaraseva esam antarbbavanti nitiSastramayamaitraviéalaksadimanubrbaspatisukradi-
matabhedena caturvimiatyadbikatrisatam mandalam tadvistarabbayan noktam | cintayet
iti Sesam | ,Das bedeutet: der vijigisu (soll eine Konstellation als Grundlage fiir
politische Beratungen voraussetzen, in der) von dem Kénig ausgehend nach allen Seiten
nacheinander jeweils drei — nimlich Gegner, Freund und Neutraler — insgesamt ein
mandala von 12 Kénigen bilden, mit dem wvijigisn (selbst ist es) eines, das aus 13 Kénigen
besteht. Gegner, Freund und Unparteiischer sind von dreierlei Art, weil man sie einteilt
in solche von gleicher Geburt, durch die Umstinde hervorgebrachte und von Natur aus
so beschaffene. Von diesen unterscheidet sich der madhyama, der fihig ist, entweder zu
unterstiitzen oder Hilfe abzuziehen. In diesen enthalten sind diejenigen, die als
parsnigraba und gkranda in Dienst stehen. Weil eine zu grofle Ausfihrlichkeit zu
befiirchten ist, wird hier das mandala der 324 Faktoren (samt all den anderen, die) im
Niti$astra als Lehrmeinung von Maya, Maitra, Viéalaksa usw. und von Manu, Brhaspati,
Sukra u.a. (gelehrt werden,) nicht besprochen. ,In Erwigung ziehen® ist zu erginzen.*

Die Politik des Konigs innerhalb dieses mandala, in der sich ja eigentlich seine
Ambitionen nach auflen dokumentieren sollten, hat bei Cande$vara keinen hohen Stel-
lenwert mehr. Sie wird nur noch mit den beiden bekannten Manuversen charakterisiert:

bakavac cintayed arthan simhavac ca parakramet |

vrkavac canulumpeta $asavac ca vinispatet |

evam vijayamanasya ye ’sya syub paripanthinah |

tan anayed vasam sarvin samadibbir upakramaib |
,Wie ein Reiher soll er (blitzschnell) seinen Nutzen wahrnehmen, wie ein Léwe soll er
mutig auftreten; wie ein Wolf soll er (iiber seine Gegner) herfallen, wie ein Hase
(schwierigen Situationen) entkommen. Auf diese Weise soll ein Knig, der siegreich sein
will, durch Anwendung von Besinftigung und den anderen politischen Mitteln sich alle
seine Widersacher gefiigig machen.*

Den ersten der beiden Verse kommentiert Candesvara als allgemeinen Ratschlag fiir
den Umgang mit K&nigen, die ihm die Macht streitigmachen wollen: wie ein Reiher
beim Fischeschnappen soll er sich verhalten und wie ein L3we, der sich mutig dem
stirkeren Elefanten entgegenstellt. Uber den Gegner, auch wenn er durch Festungen
usw. gut geschiitzt ist, soll er herfallen wie ein Wolf iiber das vom Hirten beschiitzte
Vieh. Schliellich soll er sich an dem Hasen ein Beispiel nehmen, der durch Schlauheit
und Zickzacklaufen der Umzingelung durch die entkommt, die ihm ans Leben wollen.
Ebenso soll ein Kénig, der vom Feind eingeschlossen ist, diesen in die Irre fithren und
bei einem Stirkeren Zuflucht suchen (RNR S. 115).

Hier ist von der taktisch-politischen Vielseitigkeit eines Kautilya und seines ,would-be-
emperor® nichts mehr zu spiiren. Es geht ja auch gar nicht mehr um das Ausdehnen,
sondern um das Erhalten von Macht durch geschicktes Reagieren in unterschiedlichen
Situationen. Der Begriff samanta wird dabei ersetzt durch paripanthin ,Widersacher!, und
diese Widersacher sind das ,Konigs-Unkraut (rgjakantaka), das die eigenen Untertanen
iiberwuchert und sie so am Gedeihen hindert. Und so beschliefit Cande$vara seinen
Abschnitt {iber die aulenpolitischen Aktivititen und das mandala mit einem Vers tiber
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diese Schidlinge:

yathoddharati nirdata kaksam dhanyam ca raksati |

tatha raksen nrpo rastram banyic ca paripanthinab |
,Wie jemand, wenn er ein Feld reinigt, das Unkraut ausreiflt und das Getreide bewahrt,
so soll ein Kdnig sein Reich bewahren und die Widersacher vernichten.*

Den Rest des Kapitels bilden dann kommentierte Verse aus der Manusmirti iiber die
Verwaltung. Das mandala-Konzept ist damit (betrachtet man es im Kontext des
Kénigsbildes bei Candesvara) weit entfernt vom Ausgangskonzept im KA. Aus einem
Modell, das einem Herrscher als Grundlage dafiir dienen sollte, seinen direkten
politischen Einfluf3- und Machtbereich in einem Prozefl ,konzentrischer Integration® so
weit wie mdglich auszudehnen und so gut wie mdglich zu stabilisieren, ist so etwas wie
ein Verteidigungskonzept geworden, ein Schema, dessen Bestandteile nur noch Gegner
und Widersacher sind, gegen die man sich behaupten muf}, um die Herrschaft nicht zu
verlieren. Die Auflenpolitik, die mit ihrem raffinierten, genau kalkulierten Einsatz
politisch-diplomatischer oder militirisch-strategischer Mittel im KA dem Wirken des
K&nigs nach innen von gleicher, wenn nicht gar von gréflerer Bedeutung war, hat ihren
Eigenwert verloren und wird nun in die innenpolitischen Belange integriert. Sie wird
ein Mittel, das die Voraussetzungen fiir eine Herrschaft iiberhaupt erst einmal
garantieren muf.

Damit sind wir am Ende einer etwa 1500 Jahre alten wihrenden Uberlieferung des
mandala-Konzepts und — wie bei dem Vergleich der sechs ausgewihlten Texte zu sehen
war — auch am Ende eines Prozesses seiner Adaption an verinderte politisch-theore-
tische Vorstellungen ( vor allem vom Wesen des Kénigsamtes), die wiederum als Reak-
tion auf sich wandelnde historische Bedingungen erklirbar sind. Die ausgewihlten Texte
stehen dabei exemplarisch fiir bestimmte Stufen oder Etappen dieser Entwicklung, ,Leit-
motiv’ ist der inhaltliche Wandel des Terminus vijigis# und des mandala-Konzepts. Nur
wenn man von einer sehr hohen Abstraktionsstufe ausgeht und den Wandel des Kénigs-
begriffs aufler acht liflt, kann man davon sprechen, dafl das dem mandala-Konzept zu-
grundeliegende politische Grundproblem und seine L&sungsform tiber all die Jahr-
hunderte hinweg gleichgeblieben sind.



Hermann Kulke

Some Observations on the Political Functions

of Copper-Plate Grants in Early Medieval India

Land grants of early medieval India, particularly the great royal copper-plates, usually
contain two distinct major informations, viz., first the prasasti or eulogy of the donor
and his forefathers, and second, the actual deed of gift. The deed itself normally consists
of three major parts, i.e. the list of so-called ‘witnesses’, the specification and boundaries
of the donated village, and the privileges (parihira) granted to its donee. Finally, a short
concluding part contains an exhortation, the names of the officials who were responsible
for preparing the grant, and the date of its issue.

In view of their contents, their great number and, quite often, of their impressive size,
these copper-plates are rightly regarded as the most important historical source of early
medieval India. With the exception of their mythological and legendary portions of the
royal eulogies (prasasti), their historicity is generally accepted. Even the impressive and
hierarchically structured lists of the officials are normally interpreted as a fairly realistic
picture of the official witnesses who were present at the donation ceremony. As quite
a number of these land grants have been discovered in the hinterland or even in the
periphery of the royal centre, it has often been taken for granted that the same
impressive hierarchy of royal officialdom existed also in these outlying regions. The
description of the centralized structure of medieval kingdoms which was derived from
these impressive copper-plates by modern historians was therefore often equally impres-
sive as its depiction by the royal eulogists. Moreover, the donation of land to Brahmins
and religious institutions normally has been understood primarily as an act of religious
devotion.

It is well known that this conventional interpretation of the socio-political function
of these land grants as well as their historiographic value has been challenged by R. S.
Sharma and B. Stein in connection with their respective concepts of Indian feudalism and
the segmentary state. According to Sharma, land grants were the major cause of
fragmentation and feudalization of the medieval kingdoms and society rather than
parameters of imperial greatness. In connection with the extension of royal authority
into the tribal hinterland of coastal Orissa R. S. Sharma, however, came to a quite
different conclusion when he wrote that ‘the significance of land grants to brahmanas
is not difficult to appreciate. The grantees brought new knowledge which improved
cultivation and inculcated in the aborigines a sense of loyalty to the established order
upheld by the rulers, who could therefore dispense with the service of extra staff for
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maintaining law and order.” In regard to medieval Nepal B. Kélver, too, emphasized
the function of land grants to Brahmins as a means of extending royal influence beyond
the sphere of actual control?

It was, however, B. Stein who most radically challenged the conventional interpretation
of land grants when he wrote: ‘“The thousands of Chola inscriptions which are
distributed unevenly over the vast macro-region of the southern Indian peninsula, are
taken in the conventional view to be evidence of the direct control of the Chola state.
In fact, they are not evidence of political control, but of ritual sovereignty. The
difference between viewing inscriptions on stone and copper as evidence of control and
viewing them as ritual documents is fundamental.” What Stein understands as ‘ritual
documents’ becomes clear from another quotation where he wrote ‘these ceremonies [of
granting land to Brahmins] invoked the solemnizing presence of the Chola royal house
by recitation of the king’s eulogy which was later incorporated into an inscription
commemorating the event. Brahmans, collaborating with the locally powerful, thus
performed administrative functions which bound each locality to the Cholas through
well-defined ceremonies marking ritual sovereignty’. Stein therefore came to the
important conclusion that ‘the Chola inscriptions are intended rather obviously to
distribute to all inhabited places the standardized message of a great kingship’®

I have no intention to enter into a discussion of these two most seminal and
controversial modern theories of early medieval Indian historiography.® In the present
paper I am less concerned with the socic-economic consequences of granting land to
Brahmins and religious institutions. By now there exists a general agreement among
concerned scholars, at least outside the school of conventional Indian historiography,
that these land grants had a tremendous and certainly intentional political function in
a way which is hinted at by the above two references to the works of R. S. Sharma and
B. Kélver. Tt is the intention of my present short and hypothetical observations to
explain some of these political functions of these copper-plates, some of which were
indicated already by B. Stein in his above quotations.

For a member of a modern society which suffers from an excess of official or political
information, it may be difficult to imagine the cultural, social and political importance
and significance of a copper-plate inscription. In a traditional rural society the value of
a set of beautifully produced copper-plates, linked together with an impressive seal of
the — mostly — royal donor, must have been immense. There can be no doubt that it
enhanced the social status and political position of both donees and donors. Moreover,
we may assume that the royal or princely donors must have been aware of the great

' R. S. Sharma, Indian Feudalism, Calcutta 1965, p. 281.

* B. Kélver, Erstarkende Staatsgewalt und Hinduisierung. Neues Material aus Nepal, in: H. Kulke
and D. Rothermund (eds.), Regionale Tradition in Siidasien, Wiesbaden 1985, pp. 115-128.

* B. Stein, The Segmentary State in South Indian History, in: R. G. Fox (ed.), Realm and Region
in Traditional India, New Delhi 1977, p. 17.

* B. Stein, loc.cir., p. 16

3 B. Stein, loc.cit., p. 17

¢ See also H. Kulke, Fragmentation and Segmentation versus Integration? Reflections on the
Concepts of Indian Feudalism and the Segmentary State in Indian History, in: Studies in
History, 4, 2 (1982), pp. 237-264 and idem, The Study of the State in Premodern India. An In-
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socio-political importance of their copper-plate grants. They were, as pointed out by B.
Stein, an important — or perhaps even the most important — means of distributing the
standardized message of the great kingship to various parts of his kingdom. This message
would have reached its audience in two ways: During the grand donation ceremony the
whole inscription would have been read out in the presence of the rural population,
their local leaders and royal officers who had come for the special purpose of attending
this donation ceremony. But the salient feature of these copper-plates is the fact that the
donee’s and his descendants’ future to a large extent depended on the ‘eternal’ possession
of this grant. Whenever legal problems occurred, he must have produced it as his most
important legal document. And certainly it will have been read out again at such
occasions in its full length, thus distributing again the message of the great kingship of
the royal donor.

Once we look at these copper-plates not as mere legal documents but, for want of
other ‘modern’ means of spreading information in medieval rural India, as a most
effective medium of instruction (and political propaganda), we may be able to
understand certain aspects of their contents and their function in a different way. A few
desultory remarks in regard to three aspects of these copper-plates may show the
direction in which further research may lead to some new interpretations. These three
aspects are directly related to three important sections of these inscriptions, viz. the
royal prasasti, the list of so-called witnesses, and the list of paribara or privileges of the
donee and the village donated to him.

As regards the prasastis and the long royal genealogies of the inscriptions perhaps it is
no mere chance that the time of their gradual development and spread all over India
coincided more or less exactly with the period between the late 7th and the late 12th
century when Indian historical writing in the form of the caritam literature seemingly
had come to a virtual standstill” In the 7th century Bana had written his important
work Harsacaritam, and it took nearly five centuries till new royal eulogies of the carita
type were composed, e.g. the Ramacarita and the Vikramankadeva-carita, and finally the
Rajatarangini as the most sophisticated example of a new type of regional historical
writing. So far it appears to have escaped the perception of scholars that the long royal
prasastis of the copper-plate inscriptions, e.g. those extremely long eulogies of the Cholas
and the Eastern Gangas of Orissa, correspond more or less exactly to the caritam
literature. Thus the famous but rather short Ramacarita is essentially nothing but an
extended prasasti of copper-plates. Therefore the long prasastis of copper-plates and of
a few temple inscriptions should be regarded as the veritable and most important type
of medieval Indian historical writing.

The salient feature of these copper-plate pradastis is again the fact that they were
reproduced and read out again and again whenever villages were granted to Brahmins
and whenever Brahmins had to go to courts. In a way, each copper-plate formed a
newand up-dated edition of the dynastic history as they usually included the newest
information about the ruling king and his court. These copper-plate inscriptions with

Footnote from p. 238, continued

troductory Essay, in: The State in India 1000-1700, New Delhi (OUP), forthcoming.

7 H. Kulke, Geschichtsschreibung und Geschichtsbild im hinduistischen Mittelalter, in:
Saeculum, 30 (1979), pp. 100-112.
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their prasastis therefore formed one of the most important means (and certainly the- most
important written form) of legitimizing early medieval Indian kingship through
genealogical claims.

Now as regards the lists of so-called witnesses of these copper-plates, they, too, are of
considerable importance for our understanding of the significance of medieval
inscriptions of India. As already mentioned, they form perhaps the most controversial
section of the copper-plate inscriptions. Normally they begin with the instruction of the
Great King, the donor, to all those officials who have come to the donation ceremony,
such as the ranaka, rajaputra, amatya etc., to respect this royal donation and its
privileges. Conventional historiography usually interprets these lists as enumerations of
royal officers who actually participated in this donation ceremony and who accordingly
acted as witnesses of the grant. But there are good reasons, particularly in view of the
all-Indian standardization of these lists, to have doubts about their historicity and to
wonder whether all those officers mentioned in these lists had really been present in the
village. Although I am afraid we have no means to verify or falsify their historicity, [
am sure that even in case they are fictitious, these lists of officials, too, contained
important royal information and perhaps even were a medium of actual political
authority.

The great copper-plates of the Pala dynasty of Bengal provide a most illustrative
example of this function of these lists of officers. They contain the titles of about thirty
such officers, beginning with the four highest categories, i.e. ranakas (or rajarajanaka),
rajaputra, amarya and mahasandhivigrahika, followed by various categories of officials
belonging to the royal court, to provincial and local offices. After the initial period of
establishing the Pala dynasty under Gopala and the successful imperial rule under
Dharmapala, the list of so-called ‘witnesses’ in the inscriptions of his successors shows
a clear tendency towards standardization of a well-established hierarchical order.
However, despite the fixation of the first three (and from Devapala onwards of the first
four dignitaries) and of the last fifteen officials mentioned in the inscriptions, there
remained obviously still a considerable scope for upgrading and downgrading within the
important ‘middle field’ of the hierarchical order between position five and fifteen of
the list of officials. I shall try to show this on the basis of a few examples from the
Khalimpur copper-plates of Dharmapala (1), the Monghyr plates of Devapala (2), the
Bhagalpur plates of Narayanapala (3) and the Banagada plates of Mahipala (4).%

These inscriptions are fairly equally distributed over a period of about 200 years
between the early 9th to the early 1ith centuries. In inscription 2, the position No. 4
is still held by a mabakarttakriika about whom D. C. Sircar wrote ‘probably an officer
who reported to the king about the progress of important undertakings”, obviously he
was a leading man of the ‘information service’. He was followed in position No. 5 by
the better known officer mabadandanayaka. In inscription 3, however, both officers
were badly downgraded. The mabakarttakrtika fell back to position No. 9, and the

8 R. Mukberji and S. K. Maity, Corpus of Bengal Inscriptions, Calcutta, 1967; No. 16: Khalimpur
Copper-plate Inscription of Dharmapala, pp. 95-110; No. 18: Monghyr Copper-plate Grant of
Devapala, pp. 114-131; No. 22: Bhagalpur Copper-plate Inscription of Narayanapaladeva, pp. 163-
184; No. 28: Banagada Copper-plate Inscription of Mahipala I, pp. 197-208.

’ D. C. Sircar, Indian Epigraphical Glossary, Delhi 1966, p. 149.



Political Functions of Copper-Plate Grants 241

mahadandanayaka even to position No. 11, The vacant position No. 4 of the mahakar-
ttakrtika and of No. 5 of the mabadandanayaka were filled up by the mabasandbivi-
grahika (‘the minister of peace and war’) and by the mahaksapatalika (the ‘chief keeper
of records’), a position which both continued to hold in inscription 4. Another
interesting example is the important title szmanta. In inscription 1 it does not exist at
all. In inscription 2 the samanta appears in position No. 7 and in inscription 3 he moves
up to position No. 6. In the following period between inscription 3 and inscription 4
something serious must have happened to the position of the samanta at the Pala court
as he was thrown out completely from the list and replaced by the mahimantri, the
‘great minister’. It would be interesting to know whether this strange replacement of the
samantas by the court ministers is one of the reasons of their estrangement from the
Palas which created serious difficulties to Ramapala.

These few examples may suffice to show that the order of these lists of officials was
certainly not arbitrary. On the contrary, it is much more likely that they reflected very
exactly the ‘official’ hierarchical order of court officials and those of lower grades at the
provincial and local level. This hierarchy need not be exactly identical with the actual
socio-political status of the dignitaries in their respective local environment. But it may
well reflect the position which they had been able to achieve recently, or which this
group of officials was traditionally holding at the royal court. I regard this hierarchical
order of these lists as a functional equivalent to the strict hierarchical order at court
ceremonies as known from later durbars held by the Delhi sultans or at the Mughal
court. The copper-plates thus provided for the royal donor the reconfirmation of this
hierarchical order again and again in order to re-establish traditional loyalties. Moreover,
he also had the possibility to gain new loyalties through including a new dignitary or
through an upgrading within this order and simultaneous downgrading disloyal or
meanwhile less important officials. But one has to keep in mind that these lists usually
refer to groups of officeholders rather than to individual officials. Thus these lists of so-
called ‘witnesses’ may rather reflect the general hierarchical order of offices at the court.
Anyway, they have to be regarded as an important political and juridical instrument in
the hands of powerful kings to maintain and, if necessary, to change the administrative
order. Thus these lists may reflect a lot of actual political struggle behind courtly
curtains even if they do not depict real witnesses at the donation ceremony. To my
mind, in a traditional society the control over the official hierarchical order, and
particularly the power to change it, has to do a lot more with actual political control
than with mere ritual sovereignty. Even in more recent days Kremlin watchers agreed
that the specific position of various Sowjet leaders on the tribune at the Kremlin wall
during great ceremonial occasions was of utmost importance for judging the actual poli-
tical control of the politbureau and the respective ranks of its members.

Let me now come to the final point, 1.e. the privileges and immunities granted to the
donee and his village. The so-called transfer of immunities and privileges to Brahmins,
too, may have meant more than a mere act of ritual sovereignty. Nor did such transfers
necessarily lead to an abandonment of these privileges by the royal donors. Rather, in
many cases the exact opposite might have happened — at least at the time of the endow-
ment. The copper-plate inscriptions often mention the future rights of the donees in
great detail and in a standardized manner. What is perhaps most important in this
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context: the levies devolved on them were, in some cases probably for the first time,
unified norms of royal authority proclaimed for the whole extended core area by means
of these deeds of gifts. In fact, the king may have transferred privileges which he himself
was not yet in a position to enjoy fully in an area where the endowment was made (as
already observed by B. Kélver). Moreover, it is quite likely that the donation of land to
Brahmins and the public proclamation of the legal conditions and implications of this
act to the villagers may have been intended to set up legal norms for the rural
surroundings of the Brahmin villages, too. By enmeshing the core area in a net of such
privileged Brahmin settlements with standardized regulations with regard to taxes and
services on the part of the local inhabitants, obligatory standards were created also for
those ‘royal’ areas which did not come under the levying power and administration of
the Brahmins.

In this context it is most significant that the kings normally handed over the power
of implementing these ‘manorial’ claims in the Brahmin villages to the Brahmin donees,
for in all endowment inscriptions entry into the donated land was forbidden for royal
administrative officials. Thus, it devolved upon the Brahmins the difficult task not only
to create validity for their ‘royal’ rights transferred to them, but also to develop a village
administration which was necessary for the implementation of their demands. In order
to strengthen the position of the Brahmins, even the judicial power to punish tardiness
on the part of the village population was conferred upon them.

In a pre-modern state, police or even military means could have been scarcely more
effective than this form of intensification of royal authority by means of a group of
loyal Brahmins whose existence depended on their successful implementation of
rajadharma. In the long run, of course, these Brahmin villages may have contributed (in
the sense of ‘Indian feudalism’) to the fragmentation of the center’s administrative hold
over land and people and certainly became (in the sense of the ‘segmentary state’) part
of a constellation of local power. However, the persistence in their own ‘royal’
privileges, existentially necessary for the Brahmins, continued to strengthen those of the
king, too. Brahmin settlements through land grants were and remained, therefore, in this
sense foremost pillars of the normative order of Hindu kingdoms, and one should add:
inexpensive and very efficient ones.

Inscriptions, and in particular the great copper-plate inscriptions, therefore had
multifarious functions. Their major function was certainly to sanction legally the
transfer of landed property and to vest the donee and his land with certain privileges
and immunities. This legal act contributed to the rise of a class of rural prlvxleged land
owners with all its consequences for the medieval society.

But apart from this most obvious function, copper-plates must have served for several
other purposes, too, especially for their royal donor. Otherwise it would be difficult to
explain why these copper-plates became more and more bulky and certainly expensive,
too. The mere legal deed could have been reproduced much more cheaply, say on one
or two plates. The great copper-plate sets served as transmitters of the message of royal
greatness and privileges to the hinterland. And, in a broader context, they played an
important role in the process of cultural communication between the royal centre and
its rural hinterland.

But, as we have seen, the royal donors and their advisors might have also had some
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more specific ideas about the function of these documents. These might be summarized
as follows: First, to establish and confirm royal claims of legitimacy and the conformity
of their own and their forefathers’ rule with rgjadbarma. Second, to corroborate or,
if necessary, to change the administrative hierarchy, an act which strengthened the
king’s position on top of this hierarchy. Third, to set up new or confirm old measures
of standardized tax collection and administration through a network of privileged
Brahmin villages.

The great copper-plate inscriptions were thus an instrument of enhancing political
influence and, although only in an indirect way, political control. But one should keep
in mind that successful propaganda usually works through indirect persuasion and
manipulation rather than through direct political control.






Eva Ritschl

Uberlegungen zu atavi und anderen Gruppen
der Anarya-Bevolkerung im alten Indien
nach Sanskritquellen

Ein komplexes Problem der altindischen wie der indischen Geschichte iiberhaupt ist das
Verhiltnis zwischen der Arya- und der Andrya-Bevélkerung. Ein Ausschnitt aus diesem
Komplex, nimlich die Beziehungen zwischen den altindischen Konigreichen (Monar-
chien) und Aristokratien (samgha, gana) auf der einen und den Anarya-Stimmen (atavi)
auf der anderen Seite soll Gegenstand dieser Betrachtung sein.

Die altindischen Monarchien verstanden sich insofern als Arya bzw. als zugehérig zu
Aryavarta, als in ihnen ,der varndsrama-dbarma fest verankert war', wie es z.B. die
Visnusmrti (84.4) formuliert, im Gegensatz zu den Gebieten, in denen man diesen
dharma nicht kennt oder nicht befolgt und die deshalb als mlecchadess, Barbarenland,
bezeichnet werden. Zu den Mlecchas gehéren auch die atavis — Anarya-stimme, die in
der altindischen Literatur eine grofle Rolle spielen. Doch die Informationen iiber den
Charakter und die Struktur dieser ,Stimme* sind spirlich, obwohl sie z.B. in den Epen,
besonders im Mahabharata, in der Erzihlungsliteratur wie auch im Kautiliya-Arthasastra
oft genannt werden. Bis heute herrscht die Meinung vor, dafl es sich bei diesen atavis
um Stdmme (¢ribes) auf niedrigem Entwicklungsniveau handle, die man den samghas, den
,Aristokratien, Oligarchien® (die als Aryas gelten, obwohl das bei einigen von ihnen gar
nicht so sicher ist) nur zdgernd an die Seite zu stellen bereit ist'.

Die vorliegende Untersuchung basiert im wesentlichen auf dem Kautiliya-Arthadastra
(KA). Thr Ausgangspunke ist das 11. adhikarana, das sich ganz speziell mit samghavrtta,
dem ,Verfahren gegen die Verbinde® (so J. /. Meyer) bzw. der ,Policy towards Oligarchies*
(so R. P. Kangle) beschiftigt’.

Anschlieflend an die Schilderung, auf welche Weise ein K&nig gegnerische samghas von
innen her aufspalten und sie dadurch unschidlich machen kann, heifit es hier: etena
skandhavaratavibbedo vyakhyatah | (11.30). Kangle iibersetzt: ,By this is explained (the
method of creating) dissensions in the (enemies’) camp and among forest chieftains und
fiigt die Fulnote an: ,This is incidental, unconnected with samghas®; J. J. Meyer iiber-

! atavi \Wald, Dschungel® wird im Kautiliya-Arthadastra nur an einer Stelle (eventuell noch an
einer zweiten) in diesem Sinne gebraucht. Sonst bezeichnet der Terminus durchgehend die im
dichten Wald angesiedelten sog. Wald- oder Dschungelstimme (,forest tribes®). Mit aravika wird
meist ein Oberhaupt (Hiuptling, chieftain) eines solchen ,Waldstammes* bezeichnet.

2 J.J. Meyer, Das Altindische Buch vom Welt- und Staatsleben. Das Arthagastra des Kautilya, aus
dem Sanskrit iibersetzt. Leipzig 1926. — R.P. Kangle, The Kautiliya Artha$astra. Pt. 1-2. Bombay
1960-63.

* jand among forest chieftains‘ist nicht ganz korrekt: es ist hier die Rede von atavi und nicht von
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setzt: ,Damit ist das N&tige gesagt iiber die Veruneinigung von Heerlager und
Waldstimmen* und lifit den Satz unkommentiert.

Auf den wichtigen Inhalt dieses Satzes machte W. Ruben in einem 1957 versffent-
lichten Artikel aufmerksam. Er schreibt dort geradezu etwas verwundert: ,Dieser kurze
Hinweis stellt die Dschungelstimme geradezu auf die Stufe mit den arischen Stim-
men...¥ [d.h. den samghas, ER.]. Daf} dieser Satz ernst zu nehmen und nicht etwa
zufillig in den Text hineingeraten ist, liflt sich schon aus dem KA selbst ersehen. Dort
heifit es (9.7.68), gegeniiber gefihrlichen Nachbarkénigen (s#mants) und Waldstamm-
hiuptlingen (atavika) solle ein Ko6nig die Methoden bheda (,Spalten, durch das Sien von
Zwietracht) und dunda (,Strafe, Stock’) anwenden, um sie zu disziplinieren. Auch im
Agnipurana (240.62) werden bbeda und danda als geeignete Mafinahmen gegeniiber ge-
fihrlichen szmantas und atavikas empfohlen’.

Wenn nun die Methode der Spaltung, der Erzeugung von innerem Zwist, gleicher-
maflen gegeniiber samghas wie atavis anzuwenden ist, sollte auch in der Struktur dieser
beiden etwas Gemeinsames enthalten sein. Es ist kaum anzunehmen, dafl solche Metho-
den in einem auf niedriger Entwicklungsstufe stehenden, sozial wenig differenzierten
Gemeinwesen, wie man sich Anarya-Dschungelstimme, forest tribes, allgemein vorstelite
(darauf weisen Rubens Verwunderung wie auch Kangles Ablehnung eines Vergleichs der
atavis mit den samghas hin), ebenso effektiv anzuwenden waren wie in den samghas, den
Aristokratien bzw. Oligarchien der Aryas.

Kautilyas samghavrttam verrit nicht allzuviel tiber die innere Struktur der samghas.
Sein Interesse gilt vor allem der Frage, wo man am besten mit dem Aufspalten (bbeda)
ansetzen kénne. Im Zusammenhang damit erfihrt man immerhin, daf} es in den samghas
Rangunterschiede und Rivalititen gab, die man dafiir ausnutzen konnte. So werden
Personen, die visista (hervorragend) genannt werden, solchen gegeniibergestellt, die mit
hina oder avabina (niedrig oder sehr niedrig) bezeichnet werden. Bei den Rivalititen
zwischen ihnen geht es hauptsichlich um den sozialen Status. Hier soll Ol ins Feuer
gegossen werden — die ,Hervorragenden® sollen den ,Niedrigen‘ gemeinsames Essen
(¢kapatra, auch gemeinsame Riten?) und Heiraten (vivaha) verweigern, die ,Niedrigen*
dagegen sollen dieses von ihnen fordern. Personen von sehr niedrigem Rang (¢vabina)
sollen dazu aufgestachelt werden, dafl sie die gleiche Stellung (tulyabhiva) fordern, was
kula (Familie) und paurusa (etwa: Mannesmut, persdnliche Geltung) anbelangt, oder sie
sollen einen Austausch der Stellung (sthanaviparyasa; weist dies auf ein Rotationsprinzip
bei den rajas hin?) verlangen. Innerhalb der samghamukhbyas, der Oberhiupter, und threr
Anhinger (manusya) gibt es unterschiedliche, gegensitzliche (pratiloma) Gruppierungen.
Ein samghamukbyaputra wird erwihnt. Unter den kumarakas (K.: princelings, M.: Prinz-
lein) gibt es solche, die {iber hervorragenden Komfort (viSistachandika; Kangle versteht
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atavika. ,Among a forest tribe‘ pafit auch besser in den Kontext, d.h. in den Vergleich mit
samgha und skandbavara.

* W. Ruben, Uber die Dschungelstimme im Staate Kautalyas. In: Indo-Iranian Journal 1, Leiden
1957, S. 201-228. — Ruben relativiert diese Feststellung jedoch etwas, indem er mit Ganapat:
Sastriannimmt, es handle sich dabei um ins Heerlager eingedrungene azavis (,Dschungelminner)
bzw. um Verbiindete, die wieder abgesprungen seien.

3 .. [sadhayet] ... samantatavikan bbedadandablyam aparaddhakan | Agnipurana, ed. Rajendralila
Mitra, vol. 2. Calcutta 1876.
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chandika als ,pleasure, comfort) verfiigen und andere, denen eine solche Ausstattung
fehlt (hinachandika), was immer man darunter verstehen mag. Jedenfalls sollen Agenten
unter diesen Junglingen wegen dieses chandika Neid schiiren. Bereits bei den Kindern
soll die Saat der Zwietracht gesit werden: als Lehrer (acarya) verkleidete Agenten sollen
unter ihnen Streitigkeiten wegen wvidyz (Wissen), $ilpa (Geschicklichkeit), dysta
(Gliicksspiel) und vaiharika (Vergniigungen) provozieren. Solche Kinderstreitigkeiten
wirkten sich dann sicher auch auf die Eltern aus.

Der im KA so oft erwihnte avaruddha bzw. aparuddha, der verstofiene Prinz, ist hier
ebenfalls zu finden, und zwar verstoflen durch die rzjasabdins, und damit offenbar aus
dem Kreise derer ausgestofien, die ,den Titel 74ja tragen® (diirfen).

samghamukbya und raja bezeichnen hier vermutlich denselben Personenkreis, nimlich
die Angehérigen der regierenden Adelsgruppe, deren S8hne, samghamukbyaputra bzw.
rajaputra, den Kreis der Nachfolger bilden, aus dem man offenbar auch ausgeschlossen
werden konnte®. Auflerdem mufl es vornehme Familien gegeben haben, die insgesamt
oder teilweise im Status und in ihrer 5konomischen Lage abgesunken waren. Zu ergin-
zen ist, daf} die im KA erwihnten samghas entweder von wvartta und Sastra, von
Okonomie und Waffen lebten’, oder — nicht leicht zu interpretieren — ,vom Titel
raja‘. Es wird auch erwihnt, dafl der K&nig ihnen, nachdem er sie besiegt und
umgesiedelt hat, fiir den Ackerbau geeignetes Land zur Verfiigung stellen solle.

Die samghas weisen also deutliche soziale Differenzierungen auf (doch man weif} nicht,
wie ihre Wirtschaft funktionierte, wer letzten Endes die Arbeiten in Landwirtschaft,
Handwerk und Handel besorgte). In ihnen spielte die Abstammung von einer hervor-
ragenden Familie und die Zugehdrigkeit zu ihr eine grofie Rolle und bestimmte den
Status eines Individuums. Ihre Stirke lag in ihrer Geschlossenheit. Das machte ihren
Nutzen aus, wenn ein Konig sie als Verbiindete gewinnen konnte, aber auch ihre
Gefihrlichkeit als Gegner, gegen die man eben die Mafinahme der Spaltung (bbeda)
anwenden sollte.

Wie steht es nun mit den atavis? Man kann aus der Empfehlung des KA, die Methode
der Spaltung auch auf sie anzuwenden, darauf schlieflen, dafl diese ebenfalls tiber eine
differenzierte Sozialstruktur verfiigten, deren Oberschicht von einem Adel gebildet
wurde, dessen Mitglieder als rajas bzw. als den rajas ebenbiirtig galten. Im KA finden
sich Hinweise darauf: 8.4.43 heifit es: ... svadelasthah prabhitavikrantas catavikah
prakasayodhino ‘pabartiro bantara$ ca defanam rajasadbarmana iti | Kangle iibersetzt:
,-.. whereas forest tribes, living in their own territory, are many in number and brave,
fight openly, seize and ruin countries, having the same characteristics as a king.*
Rajasadharmana(h) kdnnte aber auch heiflen ,den gleichen dbarma wie Konige habend’,
das entspriche auch der Formulierung ,Sudrasadbarmana(b) in KA 3.7. 36-37 mit Bezug
auf die antarilas (Misch-varnas): ,oder sie haben den gleichen dbarma wie die Sidras,

¢ Vgl. dazu J. P. Sharma, Republics in Ancient India, Leiden 1968, besonders 98 ff. (,Government
and Organization‘ der Licchavis) v.a.

7 KA 11.1.4: kambojasurastraksatriyasrenyadayo... Kangle ibersetzt ,The Kambojas, the Surastras,
the Ksatriyas, the Srenis and others...* Das scheint mir vom Inhalt her abwegig zu sein. Ich
schliele mich deshalb Meyers Ubersetzung an: ,Die Kriegergenossenschaften (ksatriyasreni) der
Kamboja, Surastra und ihnliche Verbinde... Meines Erachtens markiert ,ksatriyasreni — {reni
hier als Berufsverband aufgefaflt — den Unterschied zum ,ksatriyavarna‘ (Ksatriya-Stand) der
Monarchien.
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ausgenommen die Candalas®. Zum Vergleich sei auf Manu X,41 hingewiesen: $idranam
tu sadbarmanah sarve ‘padbvamsajah smytah | ,Alle Angehorigen sozial degradierter
Gruppen (wie die pratilomas) gelten als den gleichen dharma wie die Sidras habend.*

Auf einen den samghas dhnlichen Charakter der sogenannten forest tribes weisen
andere Stellen im KA hin, die dtavika (chieftain) in enger Zusammenstellung mit
Personen nennen, die aus dem Umkreis von Kénigen stammen bzw. Anspruch auf einen
solchen Rang haben. KA 1.10.3 sollen bei einem Test beziiglich der Integritit der
Minister folgende Personen angeblich anstelle des Kénigs eingesetzt werden, wenn dieser
(angeblich) gestiirzt worden ist: ein tatkulina (Thronanwirter aus der Kénigsfamilie), ein
aparuddba (verstoflener Prinz), ein kulya (Angehdriger einer vornehmen Familie, Kangle:
der Kénigsfamilie), ein samanta (Nachbarkénig) und ein dtavika ...! Eine ihnliche
Zusammenstellung findet sich KA 7.16.7: Ein starker Konig soll bbeda hervorrufen,
indem er einen von diesen unterstiitzt: samanta-atavika-tatkulina-aparuddba. KA 1.13.
18-19 wird im Kapitel ,krtyakrtyapaksaraksanam‘ (Uberwachung der bearbeitbaren und
der nichtbearbeitbaren Parteien) folgendes empfohlen: Agenten sollen feststellen, wer im
Lande des Kénigs zufrieden ist und wer nicht. Die Unzufriedenen soll der K6nig ent-
weder durch Geschenke oder Entgegenkommen fiir sich gewinnen oder untereinander
entzweien bzw. voneinander trennen, wie auch von den samantas, atavikas, tatkulinas
und aparuddbas.

Das hatte seinen guten Grund, denn Unzufriedene suchten ihre Zuflucht oft im Wald
bzw. bei einer der genannten Personen. Dort konnten sie sich mit Gleichgesinnten gegen
den Kénig verbiinden. So nennt KA 1.18. 1-12 einen in Ungnade gefallenen Prinzen
(aparuddba), der, wenn er Grund hat, seinen Vater zu fiirchten, bei einem Nachbarkénig
(samanta) Zuflucht suchen soll und dort Heiratsverbindungen mit den Téchtern helden-
hafter Minner eingehen sowie Biindnisse mit atavis (atavisambandham) schlieflen soll.
Gefahr droht stindig von samanta, atavika, tatkulina und aparuddha’.

Der erwihnte aparuddbaPrinz kann sich auch das notwendige Geld durch Uberfille
auf Karawanen und Schiffe (sarthayanapatrani) sowie durch anderweitigen Diebstahl
verschaffen (1.18.9). Auch das hat er mit den atavis gemein, die oft mit Dieben und
Riubern zusammen genannt werden.

Atavi-Truppen (atavibala) sind die am wenigsten geschitzte der sechs Truppenarten;
sie sind, wie die Feindestruppe (amitrabala) auf Beute aus. Gibt es keine Beute oder
besteht eine Notsituation, sind beide ,gefihrlich wie Schlangen‘. Sie kdnnen mit
Waldprodukten (kupya) entlohnt werden. Gefihrlich ist ein atavibala auch dann, wenn
im Ké&nigreich Unruhe herrscht und ein Aufruhr (kopa) zu befiirchten ist. Atavis sind
potentielle Verbiindete der Unzufriedenen im Reich (KA 9.2)".

Die angefiihrten Stellen sprechen dafiir, dal man unter den azavis des KA den samgbas
ihnliche Aristokratien zu verstehen hat. Sie unterscheiden sich von den samghas haupt-
§ KA 3.7.36f: tesam svayonau vivahah, parvaparagimitvam wurttdnuvrttam ca | 36  Sadra-
sadbarmano va anyatra candaleblyah | 37
’ Vgl. auch KA 12.1.20-21, 9.6.71 etc.
© Auf atavi kénnte sich vielleicht auch folgende Feststellung des KA zu der schidlichen
Wirkung von Gliicksspielen beziehen: 8.3.64 heifit es: visesatas ca samghanam samghadharminam
ca rajakulanam dyntanimitto bbedas tannimitto vinasa iti. Besonders bei samghas und bel

Kb&nigsfamilien, die dem samghadbarma folgen, wird durch Gliicksspiele Uneinigkeit verursacht
nnd dadurch (wiederum) der Untergang.*
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sichlich darin, dafl sie eindeutig Anaryas sind, wobei ,Anarya‘in diesem Fall sowohl die
ethnische als auch die sozio-kulturelle Besonderheit bezeichnet. Ein weiteres
Charakteristikum, das ihnen auch den Namen gab, ist ithr Leben in den Wildern.

Beide, samghas und atavis, unterscheiden sich von den Monarchien in ihrer sozialen
Struktur. Die Monarchien basieren auf der in vier wamas (Stinde) gegliederten
Gesellschaft, die samghas und atavis offensichtlich nicht. Sie unterscheiden sich auch in
der Struktur der Herrschaft: In den Monarchien steht an der Spitze der Monarch,
ekaraja; die Ksatriyas, der Kriegeradel, bilden den zweiten Stand, wihrend die Brahmanen
den ersten, obersten Stand bilden. Die Brahmanen sind wesentlich an der Prigung der
Gesellschaft beteiligt und haben auch teil an der Regierung, als Minister, als purobita u.a.
Bei samghas wie auch bei atavis finden wir die herrschende Gruppe der Adligen (rdjas
bzw. mukhyas; kann man vielleicht auch vom herrschenden Stand der Ksatriyas
sprechen?). Brahmanen spielen hier keine oder nur eine untergeordnete Rolle.

Es muf hier erginzt werden, daf} das KA sein Interesse vor allem auf die hochent-
wickelten atavis richtete, aus leicht verstindlichen Griinden: sie waren sowohl als
Verbiindete wie auch als Gegner sehr wichtig fiir jedes Kdnigreich. Es ist aber anzu-
nehmen, daf} der Terminus atavi auch die weniger entwickelten Stimme der Anarya-
Bevélkerung bezeichnete, die im KA aufler Betrachtung bleiben.

In der alten Erzihlliteratur werden atavis oft erwihnt. Meist werden die Gefahren
geschildert, die ein Aufstand oder ein Uberfall der atavis mit sich bringt. Paficatantra
[,22" beginnt mit der Schilderung eines atavi-Aufstandes in Kofala: Ein Waldhiiter
(vanapala) eilt zum Konig und meldet: svamin, sarve vipratipanna-atavika rajanah | te-
sam ca madhye vindbyako namo atavikab ... tasya vinayopadese deva eva pramanam |
,Herr, alle atavika-Ko6nige sind abtriinnig geworden, mitten unter ihnen ein atavika mit
Namen Vindhyaka. Eine Anweisung zu dessen Disziplinierung sollte ergehen, o Kénig.*

Atavis werden oft mit Riubern oder Dieben gleichgesetzt oder erscheinen als deren
Verbiindete. Aber auch edle atavikas werden geschildert — Pulindaka, ein Kénig (edbipa)
der Sabaras und Freund des Vatsakdnigs Udayana, spielt im Kathisaritsagara eine grofie
Rolle. Seine Freundschaft mit dem Vatsakénig hindert Pulindaka aber keineswegs daran,
ab und zu eine Karawane zu pliindern, wie auch seine Sabaras als Riuber (taskara) titig
sind. Man denke aber daran, dal Uberfille auf Karawanen und ihnliches auch dem apa-
ruddba-Prinzen aus vornehmer Familie empfohlen werden.

Die Erwihnung der Sabaras leitet zu einem anderen Aspekt der Beziehungen zwischen
arya- und anarya-Bevélkerung tiber: Mit der Ausdehnung der Monarchien und ihrer vom
varnasramadharma gepragten Gesellschaft iiber weite Gebiete Nordindiens, begleitet von
der Rodung der Wilder in der 2. Hilfte des 1. Jt. v. Chr., ergaben sich stindig neue
Kontakte mit den verschiedenen Gruppen der atavi-Bevilkerung. Nur ein Teil der azavis
wanderte in Riickzugsgebiete ab und verweigerte jede Kontaktaufnahme. In der Regel
kam es zum allmihlichen Aufbau gegenseitiger Beziehungen und zur Angliederung von
Gruppen oder Individuen der azavis an die varna-Gesellschaft der Monarchien. Fir die
brahmanischen Theoretiker des varnasramadharma ergab sich nun die Notwendigkeit,
diese verschiedenen Anarya-Gruppen in ihr Gesellschaftsmodell einzuordnen. Da sie
noch nicht brahmanisiert waren, galten sie als Auflenstehende.

! Paficatantra, Book I: The Lion and the Bull, Tale XXII: King, minister and false monk.
Harvard Oriental Series 11, pp.102-103.
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Niravasitabiti werden sie von Patafijali (zu Panini 2.4.10) genannt, d.h. etwa ,vom
gleichen Wohnplatz ausgeschlossen‘ im Gegensatz zu den Sidras, die als vierter Stand
bereits zur brahmanischen Stindegesellschaft gehdren und aniravasita ,nicht ausgeschlos-
sen‘ genannt werden. Als niravasita werden Candala und Mrtapa erwihnt. Sie gelten bei
Pataiijali als eine niedere Gruppe der Siidras. Apapirra werden sie in den Dharmasiitras
des Apastamba und des Baudhayana genannt — d.h. ihre Gefifle sind fiir die Aryas, die
Mitglieder der Vier-varna-Gesellschaft, nicht zu gebrauchen, da rituell unrein. Das
bedeutet, Kontakte mit ihnen sind weitgehend einzuschrinken. Apastamba erwihnt
Candila, Panlkasa und Vaina, und er zihlt sie offenbar nicht zu den Sidras (Ap.DhS.
11.1.2.6). Baudhdyana nennt Candala (11.2.4.14) und Svapika (IV.5.5.13). Antyavasiyin
,am Ende der Siedlung wohnend" ist der Terminus, der im Dharmasttra des Gautama
fiir diese Gruppen verwendet wird. Sie entsprechen hier den pratilomas der Misch-varna-
Theorie, vermehrt um die anulomas von Dvija-Vitern und Sidra-Miittern. Die antyiva-
sayinab sind als pratilomas ,dharmabinah’, d.h. sie haben keinen dharma (Gaut.DhS
1.4.20). Der Kommentator Haradatta (zu 3.2.1) nennt sieben Namen — Candila, Sva-
paka, Ksatta, Stita, Vaidebaka, Migadba, Ayogava. Von ihnen gilt der Candala als
permanent unrein und verunreinigend. In einer Liste von Personen, aus deren Hinden
Brahmanen keinerlei Speise annehmen diirfen (2.18.17) wird ein mrgayu-anisucari
erwihnt — ein Jiger, der keine Pfeile verwendet, sondern mit Netzen oder Schlingen
dem Wild nachstellt (Haradatta: vagurika). Ein vagurika wird im KA neben Szbaras,
Pulindas und Candalas genannt (s.u.).

Antavasayin, der gleiche Terminus wie im Gaut.DhS, nur gering verindert, wird im
KA zur Bezeichnung der Misch-varnas verwendet. Die pratiloma-Misch-varnas stehen
hier offensichtlich auflerhalb der vier vamas. Darauf liflt KA 3.18.7 (vakparusya)
schlieflen, wo antavasayinah an fiinfter Position nach den vier varnas aufgezihlt
werden'2. Aufler in der Misch-varna-Beschreibung werden im KA Candalas und Svapi-
kas erwihnt, und zwar als unrein und sehr niedrig stehend (deutlich unter den Sidras
— 2.B. soll ein Sidvra als Strafe zum ,Svapaka-sein‘ (Svapikatvam) verurteilt werden). KA
2.1.6 (janapadaniveia) sollen wvagurika-Sabara-pulinda-candala-aranyacara die Gebiete
zwischen den Grenzbefestigungen schiitzen. Méglicherweise waren diese Gruppen hier
noch unabhingig, standen aber bereits in Kontakt mit den Monarchien.

Diese Gruppen wurden also zu pratilomas erklirt, d.h. zu Misch-varnas, entstanden
aus Vermischungen zwischen den wvarnas, bei denen die Miitter einem hoheren Stand
angehorten als die Viter, was als besonders verwerflich galt. Sie wurden entweder als
niedrige S#dras oder als eine Schicht noch unter den Sidras angesehen. Wihrend die
Siidras als regulirer Bestandteil der Vier-varna-Gesellschaft anerkannt waren, fiir die der
varnasramadbarma galt, und die damit, so im KA, zur Arya-Bevolkerung eines solchen
Staates gezihlt wurden, rechnete man alle pratilomas zu den Mlecchas, Barbaren, die
auferhalb des varndsramadhbarma stehen (ebenso die anulomas von Sidra-Miittern). Hier
steht nicht der ethnische Gegensatz im Vordergrund (denn die Siidras sind ja zum
grofiten Teil ebenfalls Anaryas im ethnischen Sinn), sondern der Gegensatz liegt im
sozialen und kulturellen Bereich. Die Siidras sind bereits fest in die Gesellschaft der
Konigreiche integriert, ein Zustand, den die neu Hinzukommenden erst spiter erreich-

2 Vgl. auch KA 4.13.34.
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ten, wobei viele von ihnen, die Candalas, Svapakas, Paulkasas (die Pukkasas der buddhi-
stischen Texte) und andere nur den Status der Unberiihrbaren erlangten. Das mag daran
gelegen haben, daf} diese Gruppen von einem besonders niedrigen Entwicklungsniveau
her kamen. Vielleicht fehlte ihnen auch die Eignung zum Kriegerhandwerk, durch die
sich andere Gruppen (z.B. die Nisadas, die Bhillas) nachhaltigen Respekt zu verschaffen
wuflten.

Doch die Erinnerung an die atavi-Aristokratien, die einstmals wesentliche Vertreter
der Anarya-Bevélkerung waren, schimmert auch noch spiter in den Texten auf, als
bereits die Klassifizierung der Andrya-Gruppen als Misch-varnas im Vordergrund stand.
Liest man die Misch-bama-Listen in den verschiedenen Texten, so fillt auf, daf} viele
dieser Misch-varnas angeblich von Ksatriya-Miittern oder auch von Ksatriya-Vitern
abstammen®. Manusmrti X, 43-44 erklirt Paundrakas, Odras, Dravidas, Kambojas,
Yavanas, Sakas, Piradas, Pablavas, Cinas, Kiratas, Daradas und Khasas fiir ehemalige
Ksatriyas (ksatriyajatayab), die auf niedrigen Rang abgesunken sind (vrsalatvam gatah)
infolge der allmihlichen Vernachlissigung der Riten und des mangelnden Kontaktes mit
Brahmanen. Dies erinnert auch an die Verfluchung der fiinfzig ilteren S6hne Visvamitras
durch ihren Vater im Attareya Brahmana (33.6) — sie wurden zu Andbras, Pundras,
Sabaras, Pulindas und Miatibas — und hatten ebensolche Nachkommmen. Alle werden
als dasyus bezeichnet — auflerhalb des vamasramadharma stehende niedrige Gruppen.
Dasyu nennt auch Manusmrti X.45 alle, die sich auflerhalb der Vier-varna-Gesellschaft
befinden ,ob sie Mleccha- oder arya-Sprache sprechen.

Der Terminus Mleccha bezeichnet, wie bereits erwihnt, alle, die auflerhalb der Vier-
varna-Gesellschaft stehen bzw. den varnaéramadharma nicht kennen®. Sie stehen im
Gegensatz zur brahmanischen Zivilisation und gelten als Barbaren. Aber im Laufe der
Geschichte verschoben sich die Grenzen Aryavartas, neue Volker kamen in Sicht, iltere
verschwanden oder wurden assimiliert — damit dnderte sich der Bestand an Mlecchas.
Deshalb ist es nétig, fiir jeden Text den Inhalt des Begriffes neu zu untersuchen, will
man wissen, welche Vélker bzw. Gruppen in diesem als Barbaren angesehen werden.
Eines jedoch scheint sicher zu sein: Mleccha bezeichnet in ethnischer Hinsicht nicht
allein Anaryas, sondern auch Aryas, wenn diese der brahmanischen Zivilisation fremd
gegeniiberstanden. Mleccha bezeichnet in erster Linie eine soziale und kulturelle
Verschiedenheit: dies kann mit einer ethnischen Verschiedenheit verbunden sein, muf§
aber nicht. Damit hat der Terminus Mleccha eine ganz ihnliche Funktion wie der
Terminus Arya — beide beziehen sich auf die Ferne oder auf die Nihe zur brahma-
nischen Vier-varna-Gesellschaft, die auf der Anerkennung des varnasramadbarma beruht.

b Einen Uberblick tiber die entsprechenden Textstellen gibt P. V. Kane, History of Dharmaéastra
1 (Poona 1968), 57 ff.

" Vgl. die klassische Formulierung in der Visnusmrti: caturvarnyavyavasthanam yasmin dese na
vidyate | sa mlecchadelo vijfieya dryavarias tatah parah | 84.4 (Visnusmrti, ed. by [ Jolly,
Chowkhamba Sanskrit Series 95, Varanasi 1962).






Wortregister

Sanskrit unbezeichnet maith. Maithili nep. Nepili

pkt. Prakrit raj. Rajasthani tel. Telugu
aksavapa 45 kammavaca (pali) 56
agrahara 72 kara 231
anga 12, 220 karmavacana 56
atavi 245ff. karsana 218, 222
atavibala 248 kasuba (tel)) 91
adharma 102 kayavrata 3
anarya 245ff. kayastha 91
anujanami (pali) 58 kiru 46
anuloma 250 karpatika 3
antyavasayin 250 kaiphiyat (tel.} 91
apapatra 250 kumaraka 246
aparuddha 247ff. kumaramatya 115
abhikrosa 45 kula 46
abhisecaniya 39 kotaru, kotaramu (tel.) 97
amatya 116, 213, 240 kottimeu (tel.} 71
amani (tel.) 75 kotharu (tel) 87
amitra 213 kota (tel.) 91
avaruddha 247ff. kota 213
avalokika 117 krayapattra, °lekhya 184
asvatantra (Frau) 203 ksattr 45
ahamirestha 38, 46 ksatriyavarna 247

ksatriyaSreni 247
atavika 245ff., 248

atmaraksana, °raksa 233f. gana 22
atharvangirasa 41 ganasamgha 22
ayuktaka 112 ganika 206
arya 36, 245ft. gup Wzl. 219
— :éudra 43 grhini 201
avapa 225 gotra 46
govikarttr 45
istadevata 89, govyaccha 45
— als Familiengottheit 87 gramani 45f.
gramin 39
ugra 45, 47
udranga 114f. caukadika 3
upanidhi 129f. caturjataka 3
uparika 116 caritas 239
upadhyaya 167 cata 113
ubhayakulalamkarabhata (Frau) 204 cadya 165
rta 59 cira 47
e Abkiirzung von etad 167 ciraka 183
ekapatra 246 coroddharanika 116

ekarajan 46 chandika 247
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chiamu citau (tel.) 92 paripanthin 235
pariskanda 45
jana 46 pa Wzl. 219
janata 46 padi (r3)) 2
janapada 18, 20ff., 213, 227 palana 218
jati 18 pilagala 45
janapada 183 pascattya 169, 172
thana (tel) 77 pisuna 45, 47
pidana 218, 221
taksan 45 purohita 45
tatkulina 248 purvéttaramulu (tel.) 92
tantra 225 paikar (maith.) 174
tap(p)a (maith) 162 pracara 172
talaka (tel.) 77 pratiloma 250
thana (tel) 77 pratisaraka 116
thullaccaya (pali) 57 pratyenas 45
pravrajita 206
danda 12, 213, 217, 246 praastis 83, 237ff.
damdu (tel)) 71 phitari (tel) 77
dandapasika 113, 115 phelana 166
dana 125ff, 217
davapita 186 bali 37, 46
dasapattra 183 brahmin 41
divirapati 118 bhata 2, 113
diksita 39 bhattaputra 3
dukkata (pali) 57 bharanapattra 176
durga 213 bhartr/bharya 37
dita, dataka 45, 117 bhagadugha 45
deva bhumicchidranyaya 118
— :asura 43 bheda 217, 246ff.
devadasi 205f. bhedimpa ceyu (tel.) 71
defacara 184 bhogoddharanika 116
dauvarika 3 bhratrvya 46
dranga 114
dravyaprakrti 213, 221 makam (tel) 77
drangika 113ff. mandala und mandala-Theorie 211ff.
— Typen 215, 221
dhamma (pkt.) 7f. mandalacarita 214, 225
dhammakamma (pali) 61 mandalidranga 114f.
dhammavinaya (pali) 61 mamtrisimamtulu (tel.) 91
dharma 12, 97ff., 102, 226 mamtrudu (tel) 91
— and different dharmas 8f. mahattara 113
dharmaraja 217 mahakarttakrtika 240f.
dharmadhikara 148 mahiksapatalika 241
dhanuska 179 mahajana 3
dhanya 115 mahajanapada 20ff.
dhruvasthana 113f. mahadandanayaka 240f.
dhruvasthanadhikaranika 113f. mahapatra (tel) 91
dhruvadhikaranika 114 mahamantri 241

mahasandhivigrahika 240f.
manyamu (tel) 82
natu (nadu) (tamil) 11, 17 mukatapatra (nep., *muktipatra) 136
nikaya (pali) 61 mleccha 246ff.
niksepa 125ff. mlecchadesa 245



yajamana 39

yogaksema 219

raks Wzl. 219
raksatmabharaga® 179
rathakira 45

rajakantaka 235

rajakiya 183

rajaguru 91

rajadharma 242

rijan (raj3) 22, 31F, 39, 247
rajaputra 116, 240
rajaprakrti 214, 229f.
rijamandala 213, 219 (bei Manu)
rajarajanaka 240

rajafabdin 247

rajadasana 99

rajasthaniya 115

raja —> rajan

rajya 46

ranaka 3, 240

lekhaka 118
laukika 183
vam$avali 83
vanijjaraka 3
vartmadanda 117
vartmapala 117
vadaii (raj) 2
vada (raj.) 2

vasu (raj.) 2
vijigisu 212ff., 217, 229
vinaya (pali) 61
viniyuktaka 112f.
viyohalasamata 8
visayapati 116
visti 115

veSya 205
vyavahara 6, 97ff.
vratya 43f.

§asana 183
$ivakanka 174
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$ivanka 174

Sista 106

$istacira 105

$aulkika 116

$ramana 206

éri° als Prifix von Namen 179
$reni 247

éresthin 3

samhita 41

samgrahitr 45

samgha 245ff.

samghamukhya 247
samghavrtta 245f.

sat® als Prifix von Namen 167
sati 201ff.

sadupadhyaya 167
saptanga(rajya) 213

sam Abkiirzung von sambhata 173

sambhujyamana 169, 172
sammata, d.h. samvat 163
saval (nep.) 137

savya paracu (tel) 71
sama 217

samanta 213, 235, 241, 246
samamtudu (tel.) 91

sima (pali) 59ff.
siravahaka 182

suta 45

senani 45

stridhana 207f.

sthapati 45

sthala mahatmiyulu (tel) 92
sthiti 4

spas 47

sphetana 166

svadharma 100
svayamvara 200

svamin 213

hastyasvarcha 117
hiranya 115
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Agni Vaiévanara als Kulturheros 38 ‘Halbstaaten’ - semi-states
Archaisierung Harsacarita 239
— Kleidung 41 Hauptstidte: Verlagerungen 90
— Ritualgerit 41 Heiraten 87
— Sprache 41ff. — Witwenheirat 201
Arthadastra 22, 53, 2114f., 2451f. Held : Haushalter: Idealbild 198
Aryas und Anaryas 245ff. Herrschaft
aframa-System 103 — Legitimierung 217, 240, durch Legenden 80
Astadhyayi 22 — rituelle gegen politische 238
Aévamedha 37 s.a. Konigsherrschaft
Autonomie innerhalb des Staats 1ff., 15ff. Hetdren 205

Janamejaya Pariksita 48
Beamte jayapattras 109

— Hierarchie 240f.
Beamtenapparat 25, 91

Besteuerung 24f., 37 Kimandakiyanitisara 221ff.
Bevélkerungsstruktur 245ff. Kasten 36
Brahmanen Kaurava 31ff.
— und ihre Dérfer 242 Khandhaka 56
— Privilegien 241 ‘Kleine’ Reiche 24f., 65ff.
Brauch 97ff. Kénig
Buddhismus: Ordensrecht 53ff. — Epithete 171
Chroniken (vams$avalis) 65ff. K&nigreiche
— Zentrum und Randgebiete 237ff.
Deposita 125ff. ) Ké&nigtum
Dokumente — Legitimation 217
— Ausfertigungsgebiihr 185 — Leitbilder 65ff.
— Bestitigungsvermerk 185 — rituell inszeniert 18, 65f.
— Datierung 184 Kriege 37
— Typen 109, 183 Ksatriyas 249
— zu Schenkungen 125ff. Kuntapa-Hymnen 33
— Schreiber 184 Kupferplatten 237ff.
— zu Sklaverei 159ff. — Aufbau 239
— Zeugen 187 — Formalismus 111ff., 237
Einwanderungslegenden 80, 83ff. — Formeln 111ff,, 117ff.
— Funktion 238
Formeln 77,79, 111ff., 117ff,, 181 — Zeugen 240
— fiir Schenkungen 126f. Kuru 31ff.
Frau im klassischen Indien — : Paficala 44
— Idealbild in der Gupta-Zeit 196, 198f. Kuruksetra 32
— ohne Besitzrecht an Land 207
— Rechte von Frauen 195ff. Laksmana-Ara 159ff.
— als Regentinnen 203f., 206 Landschenkungen 125ff.
— Stellung in Indien  195ff., Forschungs- - Kupferplatten
geschichte 195ff. Lekhapaddhati 186
Genealogien 239 Levirat 201

Gerichtsbarkeit 25 Likhanavali 159f., 181f.
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Mahabharata 22, 150f.
Manavadharmasastra 53, 130f., 148f., 217f.
Megasthenes 50

Mimamsaka 107

Mischkasten 250f.

Mutterschaft 203

Naradasmrti 99, 103, 130, 148ff.
Nisada 33, 48

nitinibandhas 230

Nitisara 221

Nitiastra 211ff.
Nitivakyamrta 225ff.

Nonnen 206

Oligarchien 245ff.

Paliographie: sinnlose » 177
Paficala 31ff.

Pantheon: Entwicklungen 87, 89
Pariksit 33

Partikularrechte 16ff., 53ff.
Patimokkha, Pratimoksa 55f.
Priestergruppen 38

Rijanitiratnakara 231f.
Rajatarangini 239
Rajputenstaaten 25
Ramacarita 239
Rechtsbiicher

— apokryphe 97ff.

— Realitat 97ff., 148
Rechtsquellen

- im Nepal des 18. Jh. 147

Sanskritisierung  27ff., 36ff., 51, 76, 102
Sati 202

segmentary state 17

semi-states 17

Siegel 132, 203

Sivaji 102

Sklaven

— Alter und Kaste 181

— Aufgaben und Funktionen 182

— Kinder von Sklaven 181

— Typen 148ff., 181f.

Sklaverei

— in Nepal 135ff.

— Nepalische Quellen: Ubersicht 135ff.
— Entwicklung des nepalischen Rechts 135ff.

257

— Flucht von Sklaven 163

— in Tirhut 159ff.

smrtis 97ff., 104

Staat

— Auflenpolitik 211ff.

— Funktionen auf niedere Ebenen iibertragen
1ff.

— und Recht 12

‘Staatenkreis’ 211ff.

Staatsgewalt 9f.

— und Autonome Einheiten 1ff. 15ff.
Staatslehre: Quellen 211ff.
Staatsstruktur

— der Maitrakas von Valabhi 111ff.
Staatssystem

— im indischen Mittelalter 67f.
Stimme 25, 245ff.

state society 1

Stiftungen 126ff.

— von Frauen 207
Stridharmapaddhati 206

Sudras 36

Tekkali(patnam) 69ff.

— Geschichte 70ff.

— Herrscher 70ff.; deren Ursprungslegenden
70ff.

Tekkali-talika Jamimdarla Vaméavali 65ff.

— Sl 77

— Vokabular 75f.

Tribut 37, 46

Unreinheit nach Tod eines Verwandten 147

Vedische Literatur

— Dialekte 48

— Periodisierung 28ff.
Verbinde 16ff., 245ff.
Verkauf von Kindern 141, 143
Verpfindung von Kindern 142
Verwaltung

— Dorfebene 4f.
Vikramankadevacarita 239
Vinayapitaka 54ff.
Vinayavastu 56
Vinayavibhanga 55

Witwen 202

— Witwenheirat 201
Yajfiavalkyasmrti 220
Zentrum, rituelles 16ff.
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Heinrich Lutz (Hrsg.): Das romisch-deutsche Reich im politischen System
Karls V., 1982, XII, 288 S. ISBN 3-486-51371-0

Otto Pflanze (Hrsg.): Innenpolitische Probleme des Bismarck-Reiches, 1983, XII,
304 S.ISBN 3-486-51481-4

Hans Conrad Peyer (Hrsg.): Gastfreundschaft, Taverne und Gasthaus im Mittel~
alter, 1983, X1V, 275 S. ISBN 3-486-51661-2 vergriffen

Eberhard Weis (Hrsg.): Reformen im rheinbiindischen Deutschland, 1984, X VI,
310 S. ISBN 3-486-51671-X

Heinz Angermeier (Hrsg.): Sakulare Aspekte der Reformationszeit, 1983, XII,
278 S. ISBN 3-486-51841-0

Gerald D. Feldman (Hrsg.): Die Nachwirkungen der Inflation auf die deutsche
Geschichte 19241933, 1985, X1II, 407 S. vergriffen

Jiirgen Kocka (Hrsg.): Arbeiter und Biirger im 19. Jahrhundert. Varianten ihres
Verhiltnisses im européischen Vergleich, 1986, XVI, 342 S. vergriffen

Konrad Repgen (Hrsg.): Krieg und Politik 1618 -1648. Europiische Probleme und
Perspektiven, 1988, XII, 454 S. ISBN 3-486-53761-X

Antoni Mgczak (Hrsg.): Klientelsysteme im Europa der Friihen Neuzeit, 1988, X,
386 S. ISBN 3-486-54021-1

Eberhard Kolb (Hrsg.): Europa vor dem Krieg von 1870. Méchtekonstellation —
Konfliktfelder — Kriegsausbruch, 1987, XII, 216 S. ISBN 3-486-54121-8

Helmut Georg Koenigsberger (Hrsg.): Republiken und Republikanismus im
Europa der Frithen Neuzeit, 1988, XII, 323 S. ISBN 3-486-54341-5

Winfried Schulze (Hrsg.): Standische Gesellschaft und soziale Mobilitit, 1988, X,
416 S. ISBN 3-486-54351-2

Johanne Autenrieth (Hrsg.): Renaissance- und Humanistenhandschriften, 1988,
XII, 214 S. mit Abbildungen. ISBN 3-486-54511-6

Ernst Schulin (Hrsg.): Deutsche Geschichtswissenschaft nach dem Zweiten Welt-
krieg (1945-1965), 1989, X1, 303 S. ISBN 3-486-54831-X

Wilfried Barner (Hrsg.): Tradition, Norm, Innovation. Soziales und literarisches
Traditionsverhalten in der Friihzeit der deutschen Aufkldrung, 1989, XXV, 370 S.
ISBN 3-486-54771-2

Hartmut Boockmann (Hrsg.): Die Anfinge der stindischen Vertretungen in Preu-
Ben und seinen Nachbarldndern, 1992, X, 264 S. ISBN 3-486-55840-4

John C. G. R6hi (Hrsg.): Der Ort Kaiser Wilhelms II. in der deutschen Geschichte,
1991, XIII, 366 S. ISBN 3-486-55841-2 vergriffen
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Gerhard A. Ritter (Hrsg.): Der Aufstieg der deutschen Arbeiterbewegung. Sozial-
demokratie und Freie Gewerkschaften im Parteiensystem und Sozialmilieu des
Kaiserreichs, 1990, XXI, 461 S. ISBN 3-486-55641-X

Roger Dufraisse (Hrsg.): Revolution und Gegenrevolution 1789-1830. Zur gei-
stigen Auseinandersetzung in Frankreich und Deutschland, 1991, XVIII, 274 S.
ISBN 3-486-55844-7

Klaus Schreiner (Hrsg.): Laienfrommigkeit im spiten Mittelalter. Formen, Funk-
tionen, politisch-soziale Zusammenhénge, 1992, XII, 411 S. ISBN 3-486-55902-8

Jiirgen Miethke (Hrsg.): Das Publikum politischer Theorie im 14. Jahrhundert,
1992, IX, 301 S. ISBN 3-486-55898-6

Dieter Simon (Hrsg.): Eherecht und Familiengut in Antike und Mittelalter, 1992,
IX, 168 S. ISBN 3-486-55885-4

Volker Press (Hrsg.): Alternativen zur Reichsverfassung in der Friihen Neuzeit?
(mit Beitragen von H. Carl, H. Duchhardt, G. Haug-Moritz, A. Gotthard, H. Lan-
ger, M. Lanzinner, P. Moraw, M. Mout, J. Pdnek, A. Schindling, G. Schmidt,

P. Stadler, D. Stievermann, G. Vogler) 1995, XII, 254 S. ISBN 3-486-56035-2

Kurt Raaflaub (Hrsg.): Anfénge politischen Denkens in der Antike. Griechenland
und die nahostlichen Kulturen, 1993, XXIV, 454 S. ISBN 3-486-55993-1

Shulamit Volkov (Hrsg.): Deutsche Juden und die Moderne (mit Beitrdgen von
A. Barkai, H.-P. Bayerdorfer, U. Frevert, A. Funkenstein, A. Herzig, M. A. Ka-
plan, R. Katz, G. Schramm, D. Sorkin, S. Volkov, A. S. Zuckerman) 1994, XXIV,
170 S. ISBN 3-486-56029-8

Heinrich A. Winkler (Hrsg.): Die deutsche Staatskrise 1930-1933. Handlungs-
spielrdume und Alternativen, 1992, XIII, 296 S. ISBN 3-486-55943-5

Johannes Fried (Hrsg.): Dialektik und Rhetorik im friiheren und hohen Mittelalter.
Rezeption, Uberlieferung und gesellschaftliche Wirkung antiker Gelehrsamkeit

vornehmlich im 9. und 12. Jahrhundert (mit Beitrigen von J. Van Engen, J. Fried,
W. Hartmann, F. Kerff, L. Kuchenbuch, C. Leonardi, D. E. Luscombe, J. Maren-
bon, P. von Moos, G.Otte, G. Schrimpf) 1997, XXI, 304 S. ISBN 3-486-56028-X

Paolo Prodi (Hrsg.): Glaube und Eid. Treueformeln, Glaubensbekenntnisse und
Sozialdisziplinierung zwischen Mittelalter und Neuzeit, 1993, XXX, 246 S.
ISBN 3-486-55994-X

Ludwig Schmugge (Hrsg.): lllegitimitét im Spétmittelalter (mit Beitrdgen von
K.Borchardt, N. Bulst, F. R. Aznar Gil, M. Haren, C. Hesse, H.-J. Hoffmann-
Nowotny, P. Landau, F. Rapp, K. Schreiner, C. Schuchard, K. Schulz, B. Schwarz,
M. M. Sheehan, F. Tamburini, G. Wieland, D. Willoweit) 1994, X, 314 S.

ISBN 3-486-56069-1
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37

Bernhard Kélver (Hrsg.): Recht, Staat und Verwaltung im klassischen Indien (mit
Beitrigen von H. Bechert, G. Berkemer, B. Chattopadhyaya, Ch. Gupta, B. Kolver,
H. Kulke, R. W. Lariviere, M. Njammasch, B. R. Pant, M. R. Pant, E. Rischl,

M. Schetelich, B. Stein, M. Witzel) 1997, XIX, 257 S. ISBN 3-486-56193-6

Elisabeth Fehrenbach (Hrsg.): Adel und Biirgertum in Deutschland 1770-1848
(mit Beitrigen von H. Berghoff, H. Brandt, L. Gall, E. Kell, D. Langewiesche,
H. Moller, S. Paletschek, T. Pierenkemper, H. Reif, W. Siemann, E. Treichel,
H.-P. Ullmann, B. Wunder) 1994, X VI, 251 S. ISBN 3-486-56027-1

Robert E. Lerner (Hrsg.): Neue Richtungen in der hoch- und spétmittelalterlichen
Bibelexegese (mit Beitrdgen von R. Berndt, D. Burr, G. Dahan, J. Van Engen, R. E.
Lerner, D. Luscombe, Chr. Meier, A. J. Minnis, G. L. Potesta, S. Schmolinsky,
L. Smith) 1996, 191 S. ISBN 3-486-56083-2

Klaus Hildebrand (Hrsg.): Das Deutsche Reich im Urteil der Groflen Michte und
europdischen Nachbarn (1871-1945) (mit Beitrigen von P. Alter, W. Altgeld,

H. Altrichter, J. Bariéty, K. Hildebrand, E. Hosch, H. James, D. Junker, J. Kotalka,
H. Lemberg, K. Pabst, H. Rumpler, N. Runeby, P. Stadler) 1995, X, 232 S.

ISBN 3-486-56084-0

Wolfgang J. Mommsen (Hrsg.): Kultur und Krieg. Die Rolle der Intellektuellen,
Kiinstler und Schriftsteller im Ersten Weltkrieg (mit Beitrdgen von Th. Anz,

H. Borsch-Supan, Chr. Cornelifien, W. Gephart, G. Hantzschel, G. Hiibinger,

H. Joas, E. Koester, G. Krumeich, F. Lenger, Chr. Lenz, St. Meineke, W. J. Momm-
sen, P. Paret, D. Schubert, A. Schumann, J. Segal, P. Watier) 1995, X, 282 S.
ISBN 3-486-56085-9

Peter Kriiger (Hrsg.): Das europdische Staatensystem im Wandel. Strukturelle
Bedingungen und bewegende Krifte seit der Friihen Neuzeit (mit Beitrigen von
J.Bérenger, W. von Bredow, A. Doering-Manteuffel, H. Duchhardt, H. Th. Grif,
W. D. Gruner, H. H. Hahn, L. Herbst, P. Kriiger, J. Kunisch, H. Lemberg,
K.Malettke, E. Nolte, H.-J. Rupieper, P. Schroeder, K. Zernack) 1996, XVI,
272 S. ISBN 3-486-56171-5

Peter Blickle (Hrsg.): Theorien kommunaler Ordnung in Europa (mit Beitrdgen
von A. Black, P. Blickle, L. Gall, H. Maier, H. Nader, W. Nippel, O. G. Oexle,
H. R. Schmidt, K. Schreiner, J. Tracy, M. Walther, J. Weitzel) 1996, 268 S.
ISBN 3-486-56192-8

Hans Eberhard Mayer (Hrsg.): Einwanderer und Minderheiten. Die Kreuzfahrer-
staaten als multikulturelle Gesellschaft (mit Beitrdgen von G. Dédéyan, P. W.
Edbury, M.-L. Favreau-Lilie, B. Hamilton, R. Hiestand, D. Jacoby, B. Z. Kedar,
N. Kenaan-Kedar, H. E. Mayer, J. Richard, J. Riley-Smith) 1997, X, ca. 175 S.
ISBN 3-486-56257-6
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38 Manlio Bellomo (Hrsg.): Die Kunst der Disputation in der europdischen Rechts-
geschichte (13.—14. Jahrhundert) (in Vorbereitung)

39 Frantisek Smahel (Hrsg.): Hiresie und vorzeitige Reformation im Spitmittelalter
(in Vorbereitung)

40 Alfred Haverkamp (Hrsg.): Formen der Information, Kommunikation. Selbstdar-
stellung in den mittelalterlichen Gemeinden Deutschlands und Italiens (in Vor-
bereitung)

41 Knut Schulz (Hrsg.), Verflechtungen des europdischen Handwerks vom 14. bis
zum 16. Jahrhundert (in Vorbereitung)

42 Werner Eck (Hrsg.), Lokale Autonomie und romische Ordnungsmacht in den kai-
serzeitlichen Provinzen vom 1. bis 3. Jahrhundert (in Vorbereitung)

43 Manfred Hildermeier (Hrsg.), Stalinismus vor dem Zweiten Weltkrieg (in Vorbe-
reitung)

Sonderpublikation
Horst Fuhrmann (Hrsg.): Die Kaulbach-Villa als Haus des Historischen Kollegs.

Reden und wissenschaftliche Beitrige zur Er6ffnung, 1989, XII, 232 S. ISBN
3-486-55611-8
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11

12

13

14

15

16

Heinrich Lutz: Die deutsche Nation zu Beginn der Neuzeit. Fragen nach dem
Gelingen und Scheitern deutscher Einheit im 16. Jahrhundert, 1982, IV, 31 S.

vergriffen
Otto Pflanze: Bismarcks Herrschaftstechnik als Problem der gegenwiértigen
Historiographie, 1982, IV, 39 S. vergriffen
Hans Conrad Peyer: Gastfreundschaft und kommerzielle Gastlichkeit im
Mittelalter, 1983, IV, 24 S. vergriffen
Eberhard Weis: Bayern und Frankreich in der Zeit des Konsulats und des ersten
Empire (1799-1815), 1984, 41 S. vergriffen
Heinz Angermeier: Reichsreform und Reformation, 1983, IV, 76 S. vergriffen
Gerald D. Feldman: Bayern und Sachsen in der Hyperinflation 1922/23, 1984,

IV,41S.

Erich Angermann: Abraham Lincoln und die Erneuerung der nationalen Identitit
der Vereinigten Staaten von Amerika, 1984, 1V, 33 S.

Jiirgen Kocka: Traditionsbindung und Klassenbildung. Zum sozialhistorischen
Ort der frithen deutschen Arbeiterbewegung, 1987, 48 S.

Konrad Repgen: Kriegslegitimationen in Alteuropa. Entwurf einer historischen
Typologie, 1985, 27 S. vergriffen
Antoni Mgczak: Der Staat als Unternehmen. Adel und Amtstréger in Polen und
Europa in der Frithen Neuzeit, 1989, 32 S.

Eberhard Kolb: Der schwierige Weg zum Frieden. Das Problem der Kriegs-
beendigung 1870/71, 1985, 33 S. vergriffen

Helmut Georg Koenigsberger: Fiirst und Generalstinde. Maximilian I. in den
Niederlanden (1477-1493), 1987, 27 S. vergriffen

Winfried Schulze: Vom Gemeinnutz zum Eigennutz. Uber den Normenwandel in
der stindischen Gesellschaft der Frithen Neuzeit, 1987, 40 S. vergriffen

Johanne Autenrieth: ,Litterae Virgilianae*. Vom Fortleben einer rémischen
Schrift, 1988, 51 S.

Tilemann Grimm: Blickpunkte auf Siidostasien. Historische und kulturanthropo-
logische Fragen zur Politik, 1988, 37 S.

Ernst Schulin: Geschichtswissenschaft in unserem Jahrhundert. Probleme und
Umrisse einer Geschichte der Historie, 1988, 34 S.

Hartmut Boockmann: Geschafte und Geschaftigkeit auf dem Reichstag im spéten
Mittelalter, 1988, 33 S. vergriffen

Wilfried Barner: Literaturwissenschaft — eine Geschichtswissenschaft? 1990,
42 S.
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24
25

26

27

28

29

30

31

32

33

34
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36

John C. G. Rohl: Kaiser Wilhelm II. Eine Studie iiber Césarenwahnsinn, 1989,
36 S. vergriffen

Klaus Schreiner: Mo6nchsein in der Adelsgesellschaft des hohen und spéten
Mittelalters. Klosterliche Gemeinschaftsbildung zwischen spiritueller Selbst-
behauptung und sozialer Anpassung, 1989, 68 S.

Roger Dufraisse: Die Deutschen und Napoleon im 20. Jahrhundert, 1991, 43 S.

Gerhard A. Ritter: Die Sozialdemokratie im Deutschen Kaiserreich in sozial-
geschichtlicher Perspektive, 1989, 72 S.

Jiirgen Miethke: Die mittelalterlichen Universitidten und das gesprochene Wort,
1990, 48 S.

Dieter Simon: Lob des Eunuchen, 1994, 27 S.

Thomas Vogtherr: Der Konig und der Heilige. Heinrich I'V., der heilige Remaklus
und die Ménche des Doppelklosters Stablo-Malmedy, 1990, 29 S.

Johannes Schilling: Gewesene Monche. Lebensgeschichten in der Reformation,
1990, 36 S.

Kurt Raaflaub: Politisches Denken und Krise der Polis. Athen im Verfassungs-
konflikt des spéten 5. Jahrhunderts v.Chr., 1992, 63 S.

Volker Press.: Altes Reich und Deutscher Bund. Kontinuitit in der Diskontinuitt,
1995, 31 S.

Shulamit Volkov: Die Erfindung einer Tradition. Zur Entstehung des modernen
Judentums in Deutschland, 1992, 30 S.

Franz Bauer: Gehalt und Gestalt in der Monumentalsymbolik. Zur Ikonologie des
Nationalstaats in Deutschland und Italien 1860-1914, 1992, 39 S.

Heinrich A. Winkler: Mufite Weimar scheitern? Das Ende der ersten Republik und
die Kontinuitit der deutschen Geschichte, 1991, 32 S.

Johannes Fried: Kunst und Kommerz. Uber das Zusammenwirken von Wissen-
schaft und Wirtschaft im Mittelalter vornehmlich am Beispiel der Kaufleute und
Handelsmessen, 1992, 40 S.

Paolo Prodi: Der Eid in der europiischen Verfassungsgeschichte, 1992, 35 S.

Jean-Marie Moeglin: Dynastisches BewuBtsein und Geschichtsschreibung. Zum
Selbstverstandnis der Wittelsbacher, Habsburger und Hohenzollern im Spétmittel-
alter, 1993, 47 S.

Bernhard Kélver: Ritual und historischer Raum. Zum indischen Geschichtsver-
standnis, 1993, 65 S.

Elisabeth Fehrenbach: Adel und Biirgertum im deutschen Vormaérz, 1994, 31 S.
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38

39
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42
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45

46

Ludwig Schmugge: Schleichwege zu Pfriinde und Altar. Pépstliche Dispense vom
Geburtsmakel 1449-1533, 1994, 35 S.

Hans-Werner Hahn: Zwischen Fortschritt und Krisen. Die vierziger Jahre des
19. Jahrhunderts als Durchbruchsphase der deutschen Industrialisierung, 1995,
47 8.

Robert E. Lerner: Himmelsvision oder Sinnendelirium? Franziskaner und Pro-
fessoren als Traumdeuter im Paris des 13. Jahrhunderts, 1995, 35 S.

Andreas Schulz: Weltbiirger und Geldaristokraten. Hanseatisches Biirgertum im
19. Jahrhundert, 1995, 38 S.

Wolfgang J. Mommsen: Die Herausforderung der biirgerlichen Kultur durch die
kiinstlerische Avantgarde. Zum Verhiltnis von Kultur und Politik im Wilhelmini-
schen Deutschland, 1994, 30 S.

Klaus Hildebrand: Reich — Grofmacht — Nation. Betrachtungen zur Geschichte
der deutschen Auflenpolitik 1871-1945, 1995, 25 S.

Hans Eberhard Mayer: Herrschaft und Verwaltung im Kreuzfahrerkonigreich
Jerusalem, 1996, 38 S.

Peter Blickle: Reformation und kommunaler Geist. Die Antwort der Theologen
auf den Wandel der Verfassung im Spitmittelalter, 1996, 42 S.

Peter Kriiger: Wege und Widerspriiche der europdischen Integration im 20. Jahr-
hundert, 1995, 39 S.

Werner Greiling: ,Intelligenzblatter“ und gesellschaftlicher Wandel in Thiiringen.
Anzeigenwesen, Nachrichtenvermittlung, Rdsonnement und Sozialdisziplinie-
rung, 1995, 38 S.

Jahrbuch des Historischen Kollegs 1995 y
(Beitrige von M. Bellomo, A. Esch, A. Haverkamp, H.-Chr. Kraus, F. Smahel) 1996,
VIII, 180 S. ISBN 3-486-56176-6

Jahrbuch des Historischen Kollegs 1996

(Vortrdge anlaBlich der Fiinften Verleihung des Preises des Historischen Kollegs sowie
Beitridge von W. Eck, M. Hildermeier, W. Pyta, K. Schulz) 1997, ca. 180 S.

ISBN 3-486-56300-9
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10

11

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Erste Verleihung des Preises des Historischen Kollegs. Aufgaben, Stipendiaten,
Schriften des Historischen Kollegs, 1984, VI, 70 S., mit Abbildungen vergriffen

Theodor-Schieder-Gedichtnisvorlesung: Horst Fuhrmann, Das Interesse am
Mittelalter in heutiger Zeit. Beobachtungen und Vermutungen — Lothar Gall,
Theodor Schieder 1908 bis 1984, 1987, 65 S. vergriffen

Leopold von Ranke: Vortrige anldBlich seines 100. Todestages. Gedenkfeier der
Historischen Kommission bei der Bayerischen Akademie der Wissenschaften und
der Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft
am 12. Mai 1986, 1987, 44 S.

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Zweite Verleihung des Preises des Historischen Kollegs. Aufgaben, Stipendiaten,
Schriften des Historischen Kollegs, 1987, 98 S., mit Abbildungen

Theodor-Schieder-Gedichtnisvorlesung: Thomas Nipperdey, Religion und Gesell-
schaft: Deutschland um 1900, 1988, 29 S. vergriffen

Theodor-Schieder-Gedéchtnisvorlesung: Christian Meier, Die Rolle des Krieges
im klassischen Athen, 1991, 55 S.

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Dritte Verleihung des Preises des Historischen Kollegs. Aufgaben, Stipendiaten,
Schriften des Historischen Kollegs, 1991, 122 S., mit Abbildungen vergriffen

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Historisches Kolleg 1980—1990. Vortrige anlafllich des zehnjdhrigen Bestehens
und zum Gedenken an Alfred Herrhausen, 1991, 63 S.

Theodor-Schieder-Gedéchtnisvorlesung: Karl Leyser, Am Vorabend der ersten
europdischen Revolution. Das 11. Jahrhundert als Umbruchszeit, 1994, 32 S.

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Vierte Verleihung des Preises des Historischen Kollegs. Aufgaben, Stipendiaten,
Schriften des Historischen Kollegs, 1993, 98 S., mit Abbildungen

Theodor-Schieder-Gedachtnisvorlesung: Rudolf Smend, Mose als geschichtliche
Gestalt, 1995, 23 S.

Stiftung Historisches Kolleg im Stifterverband fiir die Deutsche Wissenschaft:
Uber die Offenheit der Geschichte. Kolloquium der Mitglieder des Historischen
Kollegs, 20. und 21. November 1992, 1996, 84 S.

Die Vortrage und Dokumentationen erscheinen nicht im Buchhandel;
sie konnen iiber die Geschiftsstelle des Historischen Kollegs (Kaulbachstrafle 15,
80539 Miinchen) bezogen werden.
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