
Loveria Sekarrini*, Sabarinah Prasetyo* and Agustin Kusumayati

Child marriage dispensation from a reproductive
health perspective: why do judges grant or reject
applications?
https://doi.org/10.1515/ijamh-2025-0108
Received June 30, 2025; accepted November 18, 2025;
published online December 16, 2025

Abstract

Objectives: Child marriage remains a critical public health
concern in Indonesia, with significant implications for
reproductive health and maternal well-being. In South
Kalimantan, Indonesia, the practice is often justified through
court-approved dispensations, exposing young brides to
higher risks of complications during pregnancy and child-
birth, perpetuating cycles of poverty and inequality. This
study investigates the determinants influencing judicial de-
cisions on child marriage dispensation applications from a
reproductive health perspective, focusing on 13 Religious
Courts in South Kalimantan, Indonesia.
Methods: Utilizing a mixed-method design, this study
combines quantitative descriptive analysis with qualitative
approaches to understand judges’ considerations. Data were
collected from secondary data source and review of 249 child
marriage dispensations case documents from 13 Religious
Court in South Kalimantan in 2024.
Results: Among 249 child marriage dispensation cases in
2024, only 27 (10.84 %) involved health examinations for both
partners. This disparity indicates that grooms are less likely
to comply with health examination requirements, with
181 grooms and 10 brides granted dispensations without
health certificates. Despite brides presenting general health
certificates, judges often grant dispensations, potentially
overlooking significant health risks. Approximately 71.49 %

of cases are approved without comprehensive health ex-
aminations. Most examinations only provide general health
information, with 79.12 % of cases involving health assess-
ments solely for brides, highlighting a significant disparity in
pre-marital health evaluations.
Conclusions: Thorough health evaluations and legal age
adherence in marriage dispensations protect minors’ phys-
ical, emotional, and socio-economic well-being. Judges
should enforce strict evaluations to safeguardminors’health
and rights.

Keywords: child; child welfare; judicial role; marriage;
premarital examinations

Introduction

Child marriage is defined by the United Nations as the formal
or informal union of individuals under 18. It is widely seen as
a human rights violation and detrimental practice that
negatively affects the health, increase of violence, exploita-
tion, abuse and development of children, especially girls [1–3].
According to the UNICEF 2021, global data estimates that 650
million girls andwomanmarried before reaching 18 years old
and each year, 12 million new cases of child marriage occur,
equating to 28 girls getting married every minute [4, 5].

Indonesia has recorded a consistent reduction in the
proportion of women married or cohabiting before the age
of 18 has steadily decline over the past five years, dropping
from 10.82 % in 2019 to 5,9 in 2024 [6]. The same decline also
occurred in South Kalimantan Province, from 21.8 % in 2019
to 7.8 % in 2024 and this figure still exceeds the national
average and reflects persistent reproductive health vulner-
ability [6]. South Kalimantan remains a province of strategic
concern. Data from the 2024 National Socioeconomic Survey
(Susenas) reveal that SouthKalimantan recorded the second-
lowest median age at first marriage (20 years) and the
second-highest proportion on women married before age 19
(36.84 %) [7]. These early union patters are compounded by
elevated fertility risk: the province ranked third national in
the proportion of women who has ever give birth to a live
born child, reach 51.66 % [7].

To achieve Sustainable Development Goals (SDGs)
target to eliminating child marriage by 2030, Indonesian
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government has made efforts to increase the minimum age
16–19 years old for girls according to Marriage Law No.16 of
2019 [8]. Judges in religious and civil courts have the au-
thority to approve dispensations for child marriages and
petitioners are permitted to register their marriages [9].
Study inWest Java and a report Plan International Australia,
found that over 90 % of marriage dispensation cases pre-
sented to the courts are approved. This high approval rate
poses significant challenges for Indonesia in achieving the
Sustainable Development Goal target [10]. This condition
also show that the religious court has not yet considered the
best interests of the child, especially regarding the child
rights and the spirit to prevent and protect children from
child marriage [11, 12]. Socioecological model by multiple
layers such as individual, familial, community, societal and
institutional is used in the national strategy to prevent child
marriage and judicial review on child marriage [13].

The Supreme Court Republic Indonesia No. 5 of 2019
stipulates several prerequisites that judges must consider
when deciding to grant or reject marriage dispensation
cases. Not only administrative document and following the
entire court process as per the regulation, but also judges’
value and understanding of children’s rights and repro-
ductive health rights which include health condition of the
child before married is also needed as a part of the key
considerations for judges to protect children from the risk of
early pregnancy complication, maternal and infant mortal-
ity, sexual and reproductive health risk such as Sexual
Transmitted Diseases (STDs), Human Immune Deficiency
Virus (HIV), cervical cancer, and other reproductive health
risk in the future [11, 14].

Objectives

This study explores key factors influencing judicial decisions
on child marriage dispensation applications from a repro-
ductive health perspective, focusing on all Religious Courts
located across 13 regencies and municipalities of South
Kalimantan Province. Specifically, it explores how health
examination results are considered by judges in deciding to
approve or reject child marriage dispensation application.

Methods

Study design and participants

This sequential exploratory mixed method approach was
conduct in August-December 2024. This study analyzes the
child marriage dispensation case document focus on cases
filed between January 1, 2024 until December 31, 2024 in South

Kalimantan. This period reflects post pandemic stabilization
in judicial practices and coincides with full implementation
of Indonesia’s update marriage law and integrated case
management systems (Sistem Informasi Penelusuran Perkara
(SIPP)) and the supreme court’s decisions directory.

Data collection

Data for this study were obtained from child marriage
dispensation case documents accessible for public on the
Indonesia Supreme Court’s Decision DirectorateWebsite [15],
by entering keywords “child marriage dispensation”, select-
ing the document type of verdic and searching by each reli-
gious court individually such as Religious Court Amuntai,
Banjarbaru, Banjarmasin, Barabai, Batulicin, Kandangan,
Kotabaru, Marabahan, Martapura, Negara, Pelaihari, Rantau,
Tanjung. Although case information is fully available on su-
preme court’s official website, but many records do not
include complete attachments of the court verdict document.
Therefore, it is necessary to cross-reference their recordswith
the case tracking information system SIPP of each respective
religious court. As of 2024, a total of 440 verdict document
concerning child marriage dispensation have been recorded,
yet only 249 include complete attachment of the verdicts and
were used for further analysis due to their completeness and
reliability. Furthermore, data from each attachment of child
marriage dispensation caseswere carefully transcribed into a
master table with rigorous double-checking procedures
implemented to maintain accuracy and consistency. Finally,
the data were securely stored in a digital format, with backup
measures in place to safeguard against data loss, ensuring
both the integrity and confidentiality of the research data.

Ethical consideration

This study received approval for The Ethics Committee of
the University of Indonesia, approved this study No:
Ket-539/UN2.F10. D11/PPM.00.02/2024. All personal data were
kept confidential and permissions were also secured from
Provincial Religious Court and 13 Religious Court from each
district/city in South Kalimantan were informed about the
aim of the study.

Data analysis

This study applies an explanatory sequential mixed method
design, combining both quantitative and qualitative analysis.
Quantitative analysis, including descriptive statistics tech-
niques facilitated by microsoft excel. Pivot tables were
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employed to organize and summarize data, allowing for
efficient calculation of frequencies, percentages for several
key factors. Socioecological model was use in judicial review
on child marriage such as individual variable (demographic
information’s and the urgent reason for requesting child
marriage) and institutional variable (health examination
result) also include in this analysis. Others variable such as
familial, community, societal dimension will be excluded
from this analysis due to the limited availability in the official
documents of marriage dispensation rulings.

For qualitative component, data were analyzed manual
coding techniques which involved thematic coding of the
case documents to identify recurring themes and motives
presented in court. This analysis particularly focused on
understanding how judges consider reproductive health
impacts when making decisions on child marriage dispen-
sation applications.

Data trustworthiness

To ensure the trustworthiness of the findings derived 249
verdict document reviews child marriage dispensation
cases, four essential principles were rigorously applied.
Credibility, which pertains to the accurate representation of
reality, was achieved through source triangulation by
comparing information across documents sections,
researcher triangulation involving multiple analysts in the
coding process, and data immersion via repeated reading.
Crucially, the study supervisor and advisor (SP, AK),
reviewed all research procedures, codes, and concepts to
validate the credibility of the results. Dependability,
emphasizing process consistency, was established through
the creation of an audit trail documenting each research
step, the development of clear analysis protocols, and sys-
tematic data storage. Confirmability, focusing on objectivity,
was strengthened by researcher reflexivity, regular inter-
researcher discussions, and the use of direct quotations to
support interpretations. Finally, transferability, addressing
the applicability of findings in other contexts, was enhanced
through rich contextual description, maximum variation
sampling, and the use of supporting data from external
sources. By strictly adhering to these principles, the validity
and reliability of the research findings were ensured, along
with their relevance to broader contexts.

Results

This study examines the documentation of child marriage
dispensation cases within the province of South Kalimantan,

Indonesia, during the calendar year 2024. A quantitative
analysis of 440 cases adjudicated between January 1st and
December 31st, 2024, revealed that only 249 cases (percent-
age to be inserted) possessed complete documentation. This
lack of complete documentation significantly impedes a
comprehensive understanding of the procedural aspects,
judicial considerations, and outcomes associated with these
dispensation cases within the specified timeframe.

Characteristic of prospective grooms and
brides applying for child marriage
dispensation

Table 1 shows that this demographic information is crucial for
understanding judicial discretion in granting or rejecting child
marriage dispensations. Emphasizing education and economic
empowerment, along with strict adherence to legal age re-
quirements for marriage, can help mitigate these risks and
promote healthier futures for young individuals. After the
amendment of Indonesia Marriage Law-specifically Law No.16
of 2019, which raising the minimum age for prospective brides
from16 to 19years, it appears that childmarriage involving girls
aged 17–18 years old (75.90%) andboys 17–18 years old (16.87%)
withmedianage of 17 for girls. Table 1 shows that 6boys (2.41%)
and 41 girls (16.47%)married under the age of 16, with some as
young as 13 years old for girls and 14 years old for boys. The
median age for grooms is 22, amd 17 for brides. Furthermore,
the vast majority of both grooms were categorized as never
married, with only a small proportion having been previously
married (2.41% of grooms and 1.20% of brides).

Table 1 educational attainment among brides is
comparatively low, with 40.56 % having only a junior high
school education and 23.29 % only elementary education.
The employment data shows gender disparity status among
grooms and brides. Nearly half of the grooms are formal
workers (49.79 %) such as government employed, private
sectors, teacher/educator. Informal employment among
grooms also substantial (48.59 %), with many working as
farmers, freelancers, religious workers, and entrepreneurs,
reflecting diverse income-generating roles outside formal
labor protections. In contrast, the majority of brides are
unemployed (81.93 %), with only 12.05 % in formal employ-
ment, mostly as student and just 6.02 % in informal work.

Age disparity in marriage dispensation cases

Table 1 also shows the age disparity between prospective
spouses is notable, with a majority of grooms being
significantly older. Almost half of the cases (41.74 %)
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have an age difference of less than 5 years, while 38.84 %
are 5–10 years older, and 13.64 % exceed a 10-year age gap.

Defining “urgent reasons” in child marriage
permits

Judicial discretion in granting or rejecting child marriage
dispensations should consider the reasons for these requests
is very crucial for judges to make informed decision. Basi-
cally, the reasons for applying for marriage dispensations
are multifaceted; nearly all cases involve more than one
factor such as in relationship with the following reason such
as committed tomarry, pregnant, child bearing and pressure
to marry with several conditions.

To aid interpretation, case outcome is categorized into
four legal dispositions: “granted”, indicating that the court
approved the dispensation request, “rejected”, indicating
the petition was substantively examined and denied,
“dismissed”, referred to cases closed without substantive
review due to procedural deficiencies, and withdrawn,
denoting petitions voluntary retracted by the applicants
prior to adjudication.

Table 2 shows that the urgent reasons were “committed
tomarry” (43.78 %), and “in relationship” (39.76 %). Together
the two urgent reasons representing 83.54 % for all recorded
cases, which 68.27 % were granted child marriage dispen-
sation. The category “committed to marry” encompassed
situation in which the prospective spouses in relationship
and entered into a formal engagement or already set a

Table : Demographic information of prospective groom (n=) and bride (n=).

Demographic Information Groom, Boys Bride, Girls
f, % f, %

Age, years
Early adolescent (ages –)  ()  (.)
Middle adolescent (ages –)  (.)  (.)
Late adolescents (ages –)  (.)  (.)
Adulthood (ages –)  (.)  (.)
Range, min–max - -
Median  

Age disparity between prospective spouses Man older than female Female older than man
< years  (.)  (.)
- years  (.)  (.)
> years  (.)  (.)

Marriage status
Never married  (.)  (.)
Previously married  (.)  (.)

Education level
Not applicablea  (.)  (.)
No education backgroundb  (.)  (.)
Elementary school  (.)  (.)
Junior high school  (.)  (.)
Senior high school  (.)  (.)
Diploma/bachelor degree  (.)  (.)

Job classification
Formal workers  (.)  (.)
Informal workers  (.)  (.)
Unemployedc  (.)  (.)

General income (standard Rp. ,,)
Not applicablea  (.)  (.)
Unemployedc  (.)  (.)
≤Under standard  ()  (.)
Moderate – high standard  (.) 

Range, min–max ,-,, ,-,,
Median ,, ,,

Data source: Case document analysis from the Indonesia Supreme Court’s Decisions Directory and SIPP, system in South Kalimantan. aNot applicable: data
was not recorded in case file child marriage dispensation cases. bNo education background: individual has never attended school or received formal
education. cUnemployed: without any form of employment/students/housewife.
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wedding date. Finding also shows, duration their relation-
shipmay varywith ranging from 1 to 84months. The average
duration is 19 months, with median 12 month.

Furthermore, almost all cases also explain about mutual
affection that makes separation difficult, and the desire to
marry promptly to avoid premarital sexual activity or
behaviors prohibited by religious beliefs, social norm and cul-
tural norms and could lead to actions that are consider inap-
propriate or unacceptable with their community or religion.

Due to the close relationship between the two parties, the judge
opines that to prevent greater harm and for the benefit of all
parties, …… With this legal marriage, violations of religious
norms, legal norms, and social norms can be avoided (119/Pdt.P/
2024/PA.XX)

Notably, of the 32 pregnancy related cases, two were with-
drawn while the remaining 30 were granted, confirming full
approval of pregnancy as anurgent reason. The gestation ages
form all cases ranging from 1 to 8 months and a median of
4 months. It also becomes clear that cultural expectation and
pregnancy status has a strong influence on court decisions
and serves as a key driver for approving marriage
dispensation.

The urgent reason for the Applicant’s to marry is that they have
been dating for approximately three years and got engaged in April
2024, and the Prospective Bride is currently pregnant…. (65/Pdt.P/
2024/PA.XX)

Completeness of health examination
certificate requirements

Table 3 show that among 249 child marriage dispensation
cases in 2024, 72.7 % groom were “granted dispensation
without health examination certificate”. Furthermore, reli-
gious court also “granted” brides only with general health
certificate (71.5 %). In contrast, only 12.4 % (groom) and 1.6 %

(bride) were “rejected without health examination certifi-
cate” and only 9.2 % brides were “rejected without health
examination certificate”. Furthermore, only 2.8 % cases
document were support by a pregnancy test. It’s not guar-
antee judicial approval. This study also show, only three
cases (1.2 %) were granted, while four (1.6 %) were rejected.
Furthermore, only 27 (10.84 %) involved both prospective
partners undergoing health examinations before marriage.

Despite brides providing general health certificate in
religious courts, judges continue to grant their applications
for marriage dispensations. This suggests that the judges
may not be thoroughly considering the health examination
results provided.

The child is in good physical and psychological health, and there-
fore able to proceed with the marriage (289/Pdt.P/2024/PA.XX)

Most of the information just show general information about
their health conditions such as body weight, height and
blood pressure, but sometimes general health certificate also
shows previous health conditions, blood type and hemoglo-
bin levels.

Both prospective spouses are physically fit to enter into marriage,
with the bride currently pregnant, her hemoglobin is low and
neither party has a history of any life-threatening illness (65/Pdt.P/
2024/PA.XX)

Moreover, this result also shows the majority of health ex-
aminations conducted at primary health centers (puskes-
mas) and government hospital (8.84 % grooms and 87.95 %
brides), and less than 3 % their conducted health examina-
tion in private hospital or clinic. Moreover, approximately
79.12 % of the cases involve health assessments only for the
bride, while only 11.24 % include examinations of both the
bride and groom, which focus exclusively on the health
condition of the prospective bride rather than both partners.
Specifically, this indicates a significant disparity in pre-
marital health evaluations, where the health of the groom is
often overlooked.

Table : Urgent reason for requesting child marriage dispensation (n=).

Urgent reason for requesting child
marriage dispensation

Withdrawn Dismissed Granted Rejected Total

f % F % F % f % F %

In relationship  .  .  .  .  .
Committed to marry  . – –  .  .  .
Has had sexual intercourse  .  .  .
Pregnant  .  .  .
Childbearing  .  .  .
Pressure to marry  .  .  .
Total  .  .  .  .  

Data source: Case document analysis from the Indonesia Supreme Court’s Decisions Directory and SIPP, system in South Kalimantan.
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Health examination result in child marriage
dispensation case documents

The appended documents provide an overview of the heath
examination result for the prospective bride and groom
involved in the child marriage dispensation cases. The
health examination result shows various health parameters
in general because themajority prospective groomandbride
with the following statement below:

In good health and able to proceed with the marriage (104/Pdt.P/
2024/PA.XX)

“The examination results indicate that there are no health condi-
tions necessitating the immediate marriage of the applicants’ child
(48/Pdt.P/2024/PA.XXX)

Table 4 show health examination results in child marriage
dispensation case documents, which primarily come from
two sources: general health certificates and premarital
health examinations, are assumed by the judge as the basis
for considering the child marriage dispensation.

Discussion

Child marriage dispensation is a human rights violation and
also public health problem. Socio-ecological model shows
interrelated factors such as individual, interpersonal, com-
munity and social factors to considering granted or rejected
result [16–18]. During judicial process of granting child
marriage dispensation, judges will follow procedure based
on Supreme Court Regulation (Perma No.5/2019) as a guide-
line for adjudicating application for marriage dispensation
[18, 19].
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Table : Health examination result in child marriage dispensation case
documents.

Category Subcategory

General health
information

Pregnancy status and gestational age
Assessed as being good physical and mental
health
There are no health conditions requiring an im-
mediate marriage
Declared to be in good health, therefore can
proceed with the marriage
Physically healthy to marry
Has any history of dangerous illnesses

Pre-marital health
examination

Hemoglobin measurement
Tetanus toxoid (TT) immunization
Comorbid medical history
Received pre martial health counseling
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Individual factor consideration such as age gaps be-
tween spouses is very important in judicial discretion, spe-
cifically for considering the reproductive health risk that
may arise if one partner is significantly older, can create
power imbalances, limiting decision-making power of the
younger partner, may harm mental health, foster de-
pendency, and disrupt household harmony and increasing
the risk of domestic violence and divorce in the future [20–
26]. Furthermore, educational level, their job and the general
income before marriage mostly mentioned as a human
rights dimension potentially affected by childmarriage, such
as threats to education and economy security, but not
directly use as judicial criteria in dispensation hearing [27].

This study also highlights, significant gendereddifference
in labor participation,with brides overwhelmingly positioned
outside the workforce, often in unpaid domestic roles with a
significant number of brides are unemployed and indicating a
high level of financial dependence on their spouses. This de-
pendency can reduce their negotiating power within the
household and limit access to healthcare and other essential
services.Whilemost groomsare employed,manyhaveunder-
standard incomes (49 %), suggesting potential financial
instability. Low-income levels can impede access to quality
healthcare, nutrition, and education for any future children,
affecting the overall well-being of the family [28].

Moreover, this study also shows the reason such as
committed to marry, in relationship and also pregnancy
status, confirming full approval of pregnancy as an urgent
reason. It also becomes clear that relationship and preg-
nancy status has a strong influence on court decisions and
serves as a key driver for approving marriage dispensation.
Study in Purwokerto shows the several reason such as in
relationship, sexual intercourse and unwanted pregnancy as
the urgent reason of judge’s granted child marriage
dispensation [29]. Study in Wonosobo, shows judicial
discretion is exercised within the framework of Law No.16/
2019, but often lack consistency in interpreting what con-
stitutes “very urgent reason” [30]. These reasons are used
collectively as “very urgent reason” by the judge in consid-
ering the trial for marriage dispensation. According to the
Elucidation of Article 7 paragraph (2), define the very urgent
reason is that there is no other choice and it is imperative
that a marriage takes place. However, it is not clearly stated
that the reason is very urgent, for example in relationship or
being pregnant [31].

Several study show, judges also consider their the eco-
nomic wellbeing of daughters, social pressures faced by
families when the brides in relationship and also protect
them from risks associated with school attendance, such as
rape and physical abuse and unwanted pregnancy [32, 33].
Furthermore, judges often refer to religious and cultural

laws and fear of premarital sexual relations (zinah = ىنَزِ ) and
unwanted pregnancy as influential factors to protect girls
from social stigma and ensure the legitimacy of unborn
children [34]. Study in Luwuk Religious Courts shows, judges
also considering child in thewomb,morality, financially and
also Islamic law for weighting between maslahah (well-be-
ing) and mafsadah (harm/damage) [35].

Institutional variable such as pre-marital health exam-
inations is also play crucial role for granted or rejected child
marriage dispensations. This study show, 72.7 % grooms
were granted marriage dispensation without presenting
health certificate and the judges also still granted 71.5 %
brides only with general health certificate. This study also
shows, general health certificate only shows general infor-
mation and limited to basic health measurement such as
blood pressure, height andweightwithout any assessment of
reproductive, psychological or development health.

Without comprehensive explanations and detailed
health examination results, judges find it challenging to
understand and interpret the potential health impacts of
child marriage. For example, height is a critical factor, as a
height below 150 cm is associated with a higher risk of
caesarean sections due to a narrow pelvic structure [36–39].
Similarly, weight and Body Mass Index (BMI) in line with
underweight individuals at risk of preterm birth and low
birth weight infants, while overweight individuals face
higher risks of gestational diabetes and hypertensive disor-
ders [40]. Moreover, other health parameters such as blood
pressure and hemoglobin levels play significant roles. Low
blood pressure can indicate anemia, increasing complica-
tions during pregnancy, while high blood pressure is a risk
factor for preeclampsia [40, 41].

Pre-marital health screening and counselling are vital
ensure family health readiness and also can prevent
maternal and infant mortality, stunting, birth defect which
include common genetic disorders and disabilities [42, 43].
To reduce the practice of marriage dispensation, pre-marital
guidance and counseling, are recommended to prepare
couples psychologically and mentally for marriage through
recommendation letters from health services and other
supplementary documents as part of their decision-making
process for judges [19]. However, Indonesia still struggling to
implementing pre-marital screenings. Many brides lack
comprehensive pre-marital health screening. Primary
health care faces multiple challenge such as the limited
human resources may lead limited scheduled activities for
couples get pre-marital screening, ineffective coordination
among various stakeholders, limited logistic, monitoring
and budget constraints which has led to this program not
being prioritized yet [42, 44]. The lack of standardized health
reporting from healthcare providers limits judges to general
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assessments, hindering comprehensive consideration of
reproductive risks.

Conclusions

This study is limited to child marriage dispensation case
document. This finding reflects the procedural and eviden-
tiary dimension captured within these records, and may not
fully represent broader socio legal dynamics or informal
judicial reasoning. Additionally, the findings are context-
specific and may not be generalizable beyond the studied
jurisdictions. Future research incorporating interviews,
observation data, or cross-jurisdiction comparisons could
enrich understanding and validate the pattern identified. To
conclude, the relationship and pregnancy status remains the
most frequently cited urgent reason may contribute to
judicial tendencies toward granting child marriage dispen-
sation, without fully weighing the medical, psychological
and social implications. The lacked documented health as-
sessments also bring the absence of comprehensive evalu-
ation can lead to decision that inadvertently compromise the
wellbeing of the child. Strengthen collaboration between
district health office and religious court is very important to
ensure the quality and comprehensiveness judicial consid-
eration in marriage dispensation cases. In addition, capacity
building is needed for healthcare provider to deliver ex-
amination results in formats that are easily understood by
judges, and for judges to interpret these finding more
comprehensively as part of evidence-based decision-maing
in marriage dispensation cases.
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