
ICL Journal | Vol 7 | 1/2013 | 	 1

© Verlag Österreich

TABLE OF CONTENTS

Editorial	 3

Articles
Paul De Hert & Stefan Somers
Principles of National Constitutionalism limiting Individual Claims in Human Rights Law.
Constitutionalism and the Balance between National and International Legal Reform	 4

Gedion T Hessebon
Some Major Themes in the Study of Constitutionalism and Democracy in Africa	 28

Qerim Qerimi & Vigan Qorrolli
A Constitutional Tradition in the Making:
The Presidents’ Cases and the Role of Kosovo’s Constitutional Court in the Process
of Democratic Consolidation	 49

Notes
Markus Vašek
Constitutional Comparison and Legislation
2nd conference of the Vienna Journal on International Constitutional Law	 68

Developments Austria
Valerie Trofaier-Leskovar
Focus: The Charter of Fundamental Rights of the European Union in the Austrian
Constitutional Court’s case law	 71

Johannes Dopsch
EU-Law Infringements in Austria: Constitutional Review Restricted
Austrian Constitutional Court, Judgment of 28 June 1997, B 877/96
(VfSlg 14.886/1997)	 73

Peter Thalmann
Failure to refer a preliminary question to the ECJ and the right to a lawful Judge
Austrian Constitutional Court, Judgment of 30 September 2003, B 614/01
and B 1642/02 (VfSlg 16.988/2003)	 79

Gisela Kristoferitsch
The Charter of Fundamental Rights of the European Union to be treated like
Constitutional Law
Austrian Constitutional Court, Judgment of 14 March 2012, U 466/11 et al	 88

Heinz Verdino
The Charter of Fundamental Rights of the European Union as review standard in
proceedings before the Constitutional Court	 93

Christoph Bezemek
Wording and Determinateness – Indeterminately Worded
A few Remarks on Questions to be Asked again 	 95

Harald Eberhard
Rights of the Charter of Fundamental Rights as constitutionally guaranteed rights –
VfSlg 14.886/1997 revisited?	 99



© Verlag Österreich

2	 Table of Contents / Imprint

Gisela Kristoferitsch
Can the constitutionality of omitting a public hearing in the Austrian
Constitutional Court’s CFREU decision legitimately be based on the jurisdiction on
Art 6 ECHR?	 102

Konrad Lachmayer
The Austrian approach towards European Human Rights	 105

Claudia Fuchs
An Austrian enthusiasm towards European human rights protection
Some short remarks on the Constitutional Court’s EU Charter Judgment	 108

Developments CEE
Krisztina Nagy & Gábor Polyák
Hungarian Constitutional Court:
New Media Regulation partly under Constitutional Scruling
19 December 2011, Ruling No 165/2011 (XII 20) AB	 110

Anita Blagojević
Croatian Constitutional Court: The electoral procedure for voters/members of
national minorities for representatives to the Croatian Parliament
Judgment of 29 July 2011, U-I-3597/2010 et al	 116

Book Reviews � 119

Aim and Scope
The Vienna Journal on International Constitutional Law is dedicated to the advancement of legal knowledge 
in the field of International Constitutional Law. By linking various perspectives the Journal endorses an 
approach towards a coherent understanding of International Constitutional Law and preparing the ground 
for novel answers to the challenges of a changing global legal framework. Connecting different systems of 
Constitutional Law on a national and international level allows to explore the tension and the congruence, 
both within and between constitutional networks, and to further discuss and develop appropriate solutions.
The Journal aims to provide a forum for critical discussion on topics of International Constitutional Law 
focusing on recent developments in National Constitutional Orders and in Public International Law as well 
as on questions in the field of Legal Theory. Advised by a body of international referees the Journal features 
high-standard contributions by scholars and legal professionals from around the globe. Furthermore, the 
Journal monitors constitutional developments in CEE, particularly by assessing select case law of National 
High Courts.
The Vienna Journal on International Constitutional Law addresses the global scientific community, scholars 
and researchers in various disciplines working in the field of International Constitutional Law. Moreover, the 
Journal provides information on comparative constitutional developments, relevant to practitioners as well 
as academics.


