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        Essen, Munich, Tokyo, Münster, and Bochum, spring 2025
 
        Jan-Hendryk de Boer, Manon Westphal, Julia Mariko Jacoby, Karsten Mause, and Stefan Zeppenfeld
 
      
       
         
          Contents
 
        
 
      
       
         
          List of Contributors
 
        
 
        Jan-Hendryk de Boer
 
        medieval history, University of Duisburg-Essen,
 
        Historical Institute
 
        Germany
 
        jan-hendryk.de-boer@uni-due.de
 
        Alin Fumurescu (†)
 
        philosophy, University of Houston (USA)
 
        College of Liberal Arts and Social Sciences
 
        Claudia Garnier
 
        medieval history, University of Vechta, Historical Institute
 
        Germany
 
        claudia.garnier@uni-vechta.de
 
        Yusuke Hirai
 
        philosophy of education
 
        University of Tsukuba
 
        Institute of Human Sciences
 
        Japan
 
        youhirai@human.tsukuba.ac.jp
 
        Julia Mariko Jacoby
 
        economic and environmental history
 
        Hitotsubashi University
 
        Hitotsubashi Institute for Advanced Study
 
        Japan
 
        mariko.jacoby@r.hit-u.ac.jp
 
        Nina Kreibig
 
        modern history, Humboldt-University Berlin
 
        Germany
 
        nina.kreibig@hu-berlin.de
 
        Francesca Romana Lerz
 
        Japanese studies
 
        University of Trier
 
        Institute for Japanese Studies
 
        Germany
 
        lerz@uni-trier.de
 
        Karsten Mause
 
        political science, University of Münster
 
        Institute for Political Science
 
        Germany
 
        karsten.mause@uni-muenster.de

        Philipp Nielsen
 
        modern history, University of Groningen
 
        Faculty of Arts
 
        Netherlands
 
        p.j.nielsen@rug.nl
 
        Csaba Oláh
 
        medieval Japanese history
 
        International Christian University
 
        Department of History
 
        Japan
 
        olah@icu.ac.jp
 
        David Passig
 
        medieval history, University of Duisburg-Essen
 
        Historical Institute
 
        Germany
 
        david.passig@uni-due.de
 
        Moisés Prieto
 
        modern history, University of Bern
 
        Institute of History
 
        Switzerland
 
        moises.prieto@faculty.unibe.ch
 
        Friderike Spang
 
        political philosophy and applied ethics
 
        Center for Environmental and Technology Ethics (CETE-P), Prague
 
        Czech Republic
 
        spang@flu.cas.cz
 
        Antoine Vuille
 
        philosophy, University of Zurich
 
        Department of Philosophy
 
        Switzerland
 
        vuille.antoine@gmail.com
 
        Daniel Weinstock
 
        philosophy, McGill University
 
        Faculty of Law
 
        Canada
 
        daniel.weinstock2@mcgill.ca
 
        Manon Westphal
 
        political theory and philosophy
 
        Technical University of Munich
 
        TUM School of Social Sciences and Technology
 
        Munich School of Politics and Public Policy
 
        Germany
 
        manon.westphal@hfp.tum.de
 
        Ulrich Willems
 
        political theory, University of Münster
 
        Institute for Political Science
 
        Germany
 
        ulrich.willems@uni-muenster.de
 
        Véronique Zanetti
 
        political philosophy, University of Bielefeld
 
        Philosophical Institute
 
        Germany
 
        vzanetti@philosophie.uni-bielefeld.de
 
        Stefan Zeppenfeld
 
        modern history, Ruhr University Bochum
 
        Historical Institute
 
        Germany
 
        stefan.zeppenfeld@rub.de
 
      
       
         
          Introduction: Theoretical and Historical Perspectives on Compromise
 
        

         
          Jan-Hendryk de Boer 
          
 
          Manon Westphal 
          
 
        
 
         
          This book is the first to bring together theoretical and historical studies of compromise. While scholarly interest in the topic of compromise has grown considerably in recent years, research on the topic still mainly takes place within disciplinary boundaries, varying in scope and intensity in different subject areas. In recent years, the body of literature on compromise has grown considerably in the fields of political science and, in particular, political theory and philosophy. But in many other disciplines in the social sciences and humanities, there has not yet been any extensive, or at least any explicit, engagement with the topic of compromise. One interesting example is the field of history because many historical studies deal with solutions to conflicts that can be read as compromises without explicitly analyzing them as such (de Boer and Westphal 2023). This is changing. As some of the chapters in this volume show, examining historical cases through the lens of compromise as a means of conflict resolution can offer interesting new research perspectives.
 
          However, the focus should not just be on developing research on compromise within the boundaries of individual disciplines. Compromise research needs to be established as an interdisciplinary endeavor, for different disciplines can contribute different insights to more encompassing analyses. While political theorists and philosophers elaborate conceptual definitions and analyze normative questions related to compromise, historians illuminate the variety and situatedness of practices of compromise by examining how compromise manifests in different times and contexts. This book is grounded in the understanding that various disciplines analyze compromise in different ways and that the collaborative study of compromise across disciplinary boundaries can enrich and add nuance to the scholarly knowledge of compromise. Strictly speaking, this volume is multidisciplinary rather than interdisciplinary as it brings together studies from different disciplines rather than studies that work with interdisciplinary methodological toolkits. However, it still reveals the great potential for the range of disciplinary approaches toward compromise to complement each other and will thus help to lay the foundations for a future field of interdisciplinary compromise research.
 
          One key task for research into compromise, be it disciplinary or interdisciplinary, is to clarify the meaning of the concept. In everyday practice, the term “compromise” is used frequently and seems to be very clear. Utterances like “In the end, we had to agree on a compromise” seldom require further explanation. However, the history of the term “compromise” is complex and far from linear, and conceptual clarifications are more complicated than they may appear at first glance.
 
          In the major European languages – English, German, French, Italian, Spanish, Polish, and Hungarian – the term “compromise” derives from the Latin word compromissum: compromise, Kompromiss, un compromis, compromesso, solución de compromiso, kompromis, kompromisszum. Originally, compromissum was a technical term in Roman law describing a special type of arbitration (Lehne-Gstreinthaler 2017; Buchwitz 2020, 2021). The corresponding entry in the Digest, the quintessential compendium of legal writings on Roman law that was compiled in the sixth century, states that the purpose of the compromissum procedure was to end a legal dispute in a similar way to a court case (D. 4.1). The idea was that the disputing parties would agree on an arbitrator (arbiter or compromissarius), who would issue a judgment. The Codex Iustinianus states that the disputants were obliged to accept the arbiter’s judgment if it had been given in accordance with the rules (C. 2.55).
 
          From the twelfth century onward, this ancient arbitration procedure was revived in Latin Europe in civil law and (with some delay) in canon law.1 According to a paragraph in the Novellae, a collection of laws from the sixth century, medieval jurists distinguished between two types of arbitration involving two different figures: the arbitrator, whose task was amicabilis compositio, i.e., amicable settlement, and the arbiter ex compromisso, whose decision had to be accepted by the parties to the dispute, even if they considered it unjust (Nov. 86.2). In the German-speaking world, this corresponds to the distinction between settlement by minne and settlement by recht. In the former case, both parties had to agree to the award; in the latter, the arbitrator decided on the basis of the authority given to him without the parties having to agree to the award.2 In the Early Modern period, not only did the arbitration procedures established in the Middle Ages remain in place, but so did the terminology, which did not change significantly (Kampmann 2001; Carl 2021). Compromissum remained a legal term in premodern times. The Latin term was often adopted into the vernacular, where it stood alongside established terms such as – in German – Schied, Ausgleich, or sich vertragen or – in English – settlement. In addition, by the High Middle Ages, a second technical understanding of compromissum had taken hold, particularly in canon law, referring to an election procedure that was not simply carried out by secret majority vote (per scrutinium) or inspiration (per inspirationem), but by a body of electors appointed by those entitled to vote. This practice, known as electio per compromissum, was regularly used to elect ecclesiastical dignitaries such as abbots, bishops, and even popes (Maleczek 1990). Since the late Middle Ages, compromissum and its equivalents had also been used in Latin, and to some extent in the vernacular, to refer to an agreement based on mutual concessions where the parties do not completely abandon their differing original claims. This is the sense to which we are accustomed today.
 
          The situation changed in most European languages during the Sattelzeit between the mid-eighteenth and mid-nineteenth centuries. From then on, the understanding of compromise as a sociopolitical technique of conflict resolution came to dominate in English, German, and French. In Spanish and Italian, the old legal meaning lingered somewhat longer but likewise faded into the background in the early twentieth century. A broad consensus had emerged as to what was to be understood by “compromise,” namely, a solution to a conflict where no party is able to entirely realize their preference, but each party receives something. The characteristics of this everyday usage coincide to some extent with the sophisticated concepts that have been developed in recent years, especially in philosophy and political theory (Zanetti 2022; Schneider et al. 2023; Wendt 2016; May 2013). Since the nineteenth century, practitioners and theorists have been discussing what role compromise should play in politics, what constitutes good and bad compromises, and under what conditions compromises can be reached, but they have almost always operated on the basis of an everyday linguistic understanding, apparently without any need for terminological precision. In On Compromise, first published in 1874, English politician John Morley discussed the limits of the term’s use in politics and society in a comprehensive, differentiated manner, but refrained from defining what he actually meant by “compromise” (Morley 1903).
 
          This remarkable lack of interest in terminological clarity in the nineteenth and early twentieth centuries, which were otherwise so fond of classification, persisted for a long time. Significantly, those who had to translate the concept into non-European languages were far more concerned about defining it accurately than European thinkers, writers, and politicians were. Japanese authors, for example, searched for an adequate translation of the English term “compromise.” It was only after a period of prolonged uncertainty that they settled on the term dakyō, which they had to reinterpret for their own purposes. Etymologically, dakyō was composed of da (妥), “peaceful” or “balanced,” and kyō (協), “to work together” or “join forces.” Far more than “compromise,” Kompromiss, or un compromis, the Japanese term therefore emphasized peaceful cooperation, which forced the authors, who were guided by the European understanding, to explain more precisely how dakyō should be understood.3
 
          In Europe and North America, a broad consensus has evolved that understands compromise as an agreement that regulates or ends a conflict through mutual concessions. However, explicit efforts at conceptual clarification in the fields of political theory and philosophy did not begin until surprisingly late. It is only in the last two decades that political theorists and philosophers have engaged with the task of determining the precise meaning of compromise and distinguishing it from alternative conflict-management techniques such as consensus and the deal.
 
          Even if there is no agreement on every detailed aspect of what characterizes a compromise, the elaborate definitions that political theorists and philosophers have come up with overlap with each other in that they highlight three key features of compromise (e.g., Wendt 2016; Willems 2016; Zanetti 2022). The first is persistent disagreement: when a conflict is settled by means of compromise, the parties to the conflict continue to disagree with each other and adhere to their original demands. They agree on a practical solution to their conflict, but they still hold different views about how best to resolve the issue. In this respect, compromise differs from consensus, where the parties abandon or modify their original demands and reach a shared assessment of the right thing to do. The second feature is mutual concessions: compromise requires all parties to make concessions to the other side(s). Concessions can take very different shapes and need not be perfectly balanced – sometimes one party makes more, or more far-reaching, concessions than another party. However, a solution to a conflict where no concessions are made to one of the parties is not considered a compromise. The third feature is the painful nature of the concessions: when conflicting parties compromise, the concessions that they yield to the other side are difficult to make because they stand in tension with their actual beliefs about the best way to deal with the situation at hand. Concessions thus take the form of “sacrifices” (Gutmann and Thompson 2014), endowing the resulting compromise arrangement with a “bitter” quality for those involved (Zanetti 2022). In this respect, compromise differs from a mere “deal,” where the parties engage in a give-and-take interaction that lacks this kind of painful concession-making.
 
          Although there is a substantive overlap between definitions of compromise in the literature, the debate about conceptual clarification is ongoing. In this volume, the chapters by Ulrich Willems and Friderike Spang make special contributions to this debate. While Willems makes a case for a “modest” definition of compromise that avoids including any overly demanding, moral criteria, Spang proposes going beyond an understanding of compromise as an interpersonal phenomenon and describes intrapersonal compromise as an additional type of compromise.
 
          However, even if there were clarity on the terminological or conceptual level, this would not imply any consensus on the role and value of compromise. The question of whether compromise is an important, central, or even essential political tool that is indispensable in democracy has been hotly debated since the nineteenth century (Goschler 2023; Greiffenhagen 1999; Rojek 2023; Pyta 2024; Carens 1979; Gutmann and Thompson 2014; Baume and Novak 2020; Weinstock 2017; Ruser and Machin 2017; Westphal 2020). Another controversial issue is whether compromise is desirable in conflict regulation or whether it is necessarily flawed – first, because, unlike consensus, it generally does not resolve conflicts and, second, because it requires actors to compromise their deeply held convictions (Rostbøll and Scavenius 2018; Willems 2016; Spang 2023; Baume and Papadopoulos 2022). The matter of whether, ultimately, compromise does not primarily satisfy the interests of the powerful and preserve the status quo has been a matter of contention since the Marxist critique of compromise in the second half of the nineteenth century (Lenin 1974: 313–314; Luxemburg 2007: 560–562; Voigts 1994; Mouffe 2015). In his chapter, Daniel Weinstock addresses the problem of power and argues that compromises are fundamentally “fragile” phenomena given that they are often made under circumstances of power asymmetries.
 
          It is generally accepted that concrete compromises can be good or bad, but there is no consensus on the criteria for assessing them (Margalit 2011; van Parijs 2012; Jones and O’Flynn 2013; Räikkä 2024; Wendt 2019). Moreover, it is still unclear what the requirements of compromise are – that is, under what conditions people either choose compromise over alternatives and successfully implement it or refuse to compromise (Wendt 2016; Schläppi 2008). The chapters by Daniel Weinstock, Antoine Vuille, and Alin Fumurescu address this question from a theoretical perspective. While Weinstock argues that democracies require bulwarks against the tendency of powerful actors to avoid substantive concession-making, Vuille makes a case for epistemic reasons to compromise, and Fumurescu analyzes how conceptions of identity and shame influence actors’ attitudes toward compromise.
 
          The chapters that deal with empirical cases provide insights into the circumstances that enable and influence how compromises are reached in different times and contexts. They also demonstrate the vast heterogeneity of these phenomena – something that is rarely considered in theoretical debates. This is particularly striking when comparing different practices and assessments of compromise. The volume pursues two lines of comparison in this respect: it contrasts, on the one hand, premodern and modern cases and, on the other, cases from Europe and Japan. We believe that such contrastive comparisons along these temporal and geographical dimensions offer particularly valuable insights. Terminological and conceptual shows that attitudes toward compromise and its cultural significance have changed considerably from premodern to modern times. Analyses of cases from both epochs can serve as the basis for future research into the ways in which such trends in the use of terms and concepts correspond with changes in practices of conflict resolution. In addition, contrasting cases from Japan and Europe makes it possible to test the pervasive belief that Japanese society is more oriented toward harmony and consensus, while European societies are more inclined toward open conflict resolution. The papers collected in this volume validate these beliefs to some degree, but also show that they require more nuanced understanding. In this regard, Yusuke Hirai’s focus on civic education in Japan, which he examines based on an analysis of the relationship between compromise and deliberative democracy in his chapter, is particularly instructive.
 
          Depending on the cultural context and the actual circumstances of interaction, one compromise can look different from another. Even if it is possible to identify the general, abstract characteristics of compromise that can be used to decide which events should be considered compromises and which should not, there is often considerable room for interpretation in practice. One reason for this is that, in reality, outside the ideal types, techniques for regulating and resolving conflicts are often mixed up. For example, consensus on the urgent need to solve a particular problem may be the precondition for finding a compromise on how to do so. Nina Kreibig’s chapter gives an historical example of this. An agreement that was initially reached through compromise, necessitating painful concessions from those involved, may in retrospect be so widely accepted that it is considered a consensus. Political agreements can have the characteristics of a compromise in principle, but individual arrangements can be understood as a deal, that is, as an agreement for mutual benefit. The picture becomes particularly confusing when it comes to contexts that are not political but, for example, cultural, as analyzed by Francesca Romana Lerz. It is almost impossible to solve these problems on a systematic level. For this reason, the first section of theoretical and conceptual contributions in this volume is accompanied by two sections containing historical and empirical analyses. Using examples from Japan, and medieval and modern Europe, they illustrate the diversity of the phenomenon of compromise in practice.
 
          The uncertainty that sometimes arises as to whether or not a settlement should be considered a compromise is not a flaw in the analysis, but reflects the substance of the matter. Due to the multifaceted nature of compromise and the interdependence of different forms of conflict regulation, it is often difficult to make distinctions in the most interesting and revealing cases. Historical and empirical studies demonstrate that a broad repertoire of conflict regulation techniques has been and continues to be used, particularly when it comes to complex problems that extend over long periods of time and involve many parties with differing interests. Since the parties themselves frequently do not know how to manage the conflict, their goals and strategies can shift over time and vary depending on the interaction (Witthöft 2023). In addition, they do not always provide (reliable) information about their motives and concerns.
 
          The contributions by David Passig and Claudia Garnier on premodern Europe show how difficult it was for people back then to articulate painful concessions and how much they hoped to somehow reach consensus, but ultimately arrived at nuanced compromises to address their problems. Taking the example of Switzerland, Moisés Prieto and Véronique Zanetti show that the expectation of living in a consensus-oriented community placed constraints on the rules for what could be said and what actually transpired, sometimes making compromise easier, sometimes more difficult, sometimes placing rhetorical emphasis on it, sometimes obscuring it. In addition to grand narratives and political rules, social systems and fields have shaped the scope of action and thus influenced where compromises can be found, what they look like, and how they are ultimately recognized. The law is particularly effective here in Europe and Asia. Csaba Oláh illustrates by examining medieval Japan. The overlap between different fields like economics and politics also influences the phenomenon of compromise, as discussed by Philipp Nielsen.
 
          The multi-perspectivity created by the chapters in this volume is itself a conceptual and methodological argument: In our view, compromises may be clearly definable in idealized terms, but in practice, they are phenomenally diverse. One reason for this is that the form they take is not timeless or independent of culture. Rather, compromises are historical events situated in time and space. This relationship between regularity and difference can only be adequately explored by considering the interplay between theoretical perspectives and historical and/or empirical analyses. On the other hand, compromises can be found in all forms of human interaction. Because they are essentially contextual, the way they manifest varies in relation to the interactions in which they emerge. These can be systematized, but deviations should always be expected synchronously, and developments, transformations, and new approaches diachronically. The fact that compromise as a practice does not belong to a specific social field, a social system, or a discourse is what determines its diversity.
 
          After all, compromise is a chameleon. It is quite possible to say what kind of phenomenon it is, but it is not always easy to identify a compromise in the thicket of human interactions or to see how all the creatures cheerfully scurrying about are connected. The contributions in this volume demonstrate that this is not only a challenge but also an opportunity for scholarly understanding. Especially in an age of polarization, where it is becoming increasingly clear that compromise and the ability to compromise cannot be taken for granted, such scholarly understanding is more important than ever. The aim of this book is to show that a multi-perspective approach that crosses disciplinary boundaries is particularly well suited to better comprehending the chameleon-like nature of compromise.
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          1
            Among the rich body of research, should be mentioned Ziegler 1967; Taguchi 2017: 36–48; Dirks 2021; Bader 1984. Examples from the source can also be found in the entries in the German Legal Dictionary and the Early Modern German Dictionary, “Kompromiß” 1983; “Compromis.”

          
          2
            That the two terms should not be seen as opposites, but rather formed a unity in medieval legal proceedings, is emphasized by Cordes 2015.
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            For a full account of this with numerous examples from sources, see Jacoby (forthcoming).
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                1 Introduction
 
                Conflict is inevitable in any human society.1 This is not a fundamental problem for societal reproduction: humanity has always been confronted with the inequalities of the status quo – and the fact that the dice could have fallen differently – as well as with myriad new possibilities. Beyond drawing attention to this contingency, engaging in conflict can engender social change and progress and, under certain conditions, the side effects can be stabilizing and integrational for societies (see, e.g., Simmel 2009; Sorel 1999; Follett 1941; Coser 1956; Dahrendorf 1966, 1979; Dubiel 1998, 1999; and, more recently, August and Westphal 2024). However, conflict can also be dysfunctional or destructive, as much for opposing parties as for affected third parties and society at large. The likelihood of negative consequences increases when the number of conflicts exceeds a manageable level, when too many conflicts intensify and escalate simultaneously, or when violence becomes a preferred means of engagement. Societies therefore depend on having a broad and effective repertoire of conflict management techniques at their disposal in order to limit any dysfunctional or destructive impact.
 
                Compromise is integral to this repertoire, at least in contemporary societies. Georg Simmel went so far as to characterize compromise as “one of the greatest inventions of humanity” (2009: 300). In light of this appraisal, the scant attention paid to compromise in the humanities and social sciences is surprising, to say the least.2 Systematic empirical studies on the role of compromise in the United States, such as those by Seltser (1984), Brewer and colleagues (2018a, 2018b), and, more recently, Wolak (2020) remain scarce. It is precisely the expectation that societies experience, understand, value, and use compromise very differently that makes the lack of comparative research, especially regarding epochs and cultures, particularly striking. Nevertheless, the last thirty years have seen growing interdisciplinary engagement with compromise, though primarily on a theoretical-conceptual and normative level. This has included some studies on the history of the term (see, e.g., Benjamin 1990; Dobel 1990; Greiffenhagen 1999; Margalit 2010; Gutmann and Thompson 2012; Huxtable 2013: ch. 6; Fumurescu 2013, 2019; Wendt 2016; Rostbøll and Scavenius 2018; Baume and Novak 2020; Zanetti 2022; see also the early contribution by Pennock and Chapman 1979).3 It would seem that this increased attention is related to political and social changes that have resulted in consensus – whether “communicative” or “overlapping” (Habermas 1986, 1989, 1997; Rawls 2005) – no longer being the central, indisputable conflict management method of choice (see also Weinstock 2018). Certainly, in political theory, the primary focus has been on identifying the conditions that lend compromise moral qualities or moral acceptability. This is clearly an important area of research. However, in many cases, the questions posed push the role and function of compromise for the whole spectrum of conflict management into the background. Moreover, they appear to support the establishment of compromise as second-class consensus (see Warren and Mansbridge 2016; Weinstock 2018).
 
                Apart from being poorly researched, compromise also has a decidedly poor reputation. It is regarded as an expression of weakness, cowardice, or a lack of courage in pursuing one’s own goals. Compromises are deemed shady because they strengthen the status quo and prevent progress, and – as they result from the existing balance of power – because they are dubious. In addition, parties compromising on moral questions are said to run the risk of betraying their principles, “compromising” their integrity or identity, or of being inconsistent because the compromise may contradict principles that they purport are (unconditionally) valid. Besides being “lazy,” compromises can also be “rotten,” for example, when they contribute to stabilizing unjust or inhumane conditions (Margalit 2010).
 
                In more recent political theory debates, compromises that do not fulfil the necessary moral requirements have often been disparaged as “settlements” or “bargains” without any acknowledgement of their relative (and morally thoroughly desirable) benefits. At the same time, and contrary to common parlance, these debates are narrowing the term compromise to a specific, empirically rather rare variant.
 
                Economic, legal, organizational and socio-psychological literature on negotiation and mediation largely seconds this devaluation or disparagement of compromise (at least when it is characterized as a “settlement” or “bargain”) through a generally unfavorable, abstract, and reductionist comparison with “integrative solutions” (see, e.g., Follett 1941; Walton and McKersie 1965; Raiffa 1982; Lax and Sebenius 1986; Ury et al. 1988; Bazerman and Neale 1992; Thomas 1994; Pruitt and Carnevale 1993; Fisher et al. 2012; Diamond 2018; Shell 2018; Menkel-Meadow 1984, 2022; however, see also Menkel-Meadow 2019). Again, as with political theory reflections on “moral” compromise, this is often without any consideration as to how often integrative solutions are an available option (or an option that can feasibly be developed) in real conflict situations.
 
                To date, research on compromise has not sufficiently (terminologically) differentiated the conflict management repertoire, which makes it very difficult to ascertain the precise roles, functions, and characteristics of compromise within this repertoire. The internal variability and malleability of this conflict regulation technique has received equally insufficient attention. As such, and not least from a practical perspective, it is not possible to sufficiently determine the conditions through which compromise can be shaped and enhanced, including in a moral sense.
 
                This paper breaks away from the above-mentioned research tradition by attempting to develop a revised definition of the term compromise that – in line with Hirschman (1985) – is somewhat more “complicated” in its design. In doing so, it aims to allow the full breadth and variety of compromise – an empirically observable social practice of conflict management based on all opposing parties making concessions – to be compared across epochs and cultures. The definition of compromise proposed here is therefore explicitly narrow and parsimonious. In contrast with the prevailing, dichotomic definition in political theory, which separates moral compromise from other conflict regulation techniques based on the use of concession, here, the conflict management technique does not have to meet threshold criteria (e.g., non-violence) to be considered “moral”; instead, its “morality” is determined gradually (e.g., as more or less violence). A narrow definition coupled with an understanding in gradual terms allows the identification of conditions that can be molded by degrees, making it possible for stakeholders to shape compromises such that they exhibit higher moral standards and are simultaneously more future-proof and socially inclusive. Above all, it allows for “better” compromises, in both political and practical terms.
 
                In this paper, compromise is first differentiated from other conflict management options (2). It is then introduced as a malleable (3) and multiform (4) conflict regulation technique. Counter to the prevailing tendency of conceiving of compromise as both a process and an outcome, here the term will be defined solely according to its conflict-regulating effect, which can be achieved in a variety of ways (5). Finally, this paper will outline the capabilities and achievements that make compromise special in comparison with other conflict regulation techniques (6) and caused Simmel to characterize it as “one of the greatest inventions of humanity” (2009: 300).
 
               
              
                2 Compromise: One of Many Options for Managing Conflicts
 
                Not every conflict has to be actively managed. If the risks of inaction are limited, the claims are insignificant, or the resources necessary to manage the conflict are either unavailable or needed more urgently elsewhere, opposing parties can choose to ignore the issue at hand. Conflicts, however, can also be ended, de-escalated, or temporarily assuaged through fundamentally distinct methods of conflict management, three of which are outlined in this paper: resolution, decision, and regulation.4
 
                
                  2.1 Resolution
 
                  Conflicts are resolved when their root causes are eliminated. There are a number of techniques for resolving conflicts:
 
                  
                    2.1.1 Correcting Errors of Perception
 
                    Opposing parties realize that, contrary to their assumptions, their claims do not in fact conflict. A classic, oft-cited example is that of two siblings arguing over the last orange (Fisher et al. 2012: 58, 74). When they realize that one sibling only wants the zest (for a cake) and the other only the juice (for a drink), the conflict is resolved.5
 
                   
                  
                    2.1.2 Correcting Errors of Judgement
 
                    At least one of the parties reaches the conclusion that they are asserting a claim erroneously or that their claim needs to be adjusted. An example of this is the 1965 “Dignitatis Humanae” declaration by the Second Vatican Council, which affirms the right of religious freedom (in direct contrast to the position of the Catholic Church in the nineteenth century, which still regarded religious freedom as an aberration). Correcting an error of judgement in this way can make opposing parties’ interests compatible or can pave the way for a consensus, i.e., a judgment considered by all parties, for the same reasons, to be true or correct.
 
                   
                  
                    2.1.3 Reinterpreting or Altering the Situation
 
                    This allows a course of action to be discovered or created where conflicting claims, or the interests or desires underlying those claims, can be satisfied in more or less equal measure. The conflict is therefore resolved through integration (Follett 1941: 32; see also Walton and McKersie 1965: ch. 4).6 A classic example from Follett is that of a dispute between two library users in a small room: one wants to open the window to let in fresh air while the other, fearing a draft, would like the window to remain closed. The conflict is resolved by bringing the neighboring room into the equation and opening the window there (1941: 32).
 
                    Conflicts may also be resolved through reconciliation or forgiveness; however, as these techniques focus on the relationships between opposing parties rather than the matter or object in dispute, they are outside the scope of this paper.7
 
                   
                 
                
                  2.2 Decision
 
                  Conflicts can be decided in favor of one of the parties (i.e., halted either temporarily or permanently). In this case, the root cause of the conflict is not eliminated. As with resolution, conflicts can be decided using a number of possible techniques:
 
                  
                    2.2.1 Deciding by Decree or Command
 
                    The party issuing the decree or command has so much authority or power that resistance from the weaker party is futile.
 
                   
                  
                    2.2.2 Deciding Through Combat
 
                    At least one of the parties believes themselves to be so powerful or resource-rich in relation to the other that they will achieve their desired outcome completely, or almost completely, even in the face of resistance. In short, they are confident of victory (see, e.g., Ury et al. 1988: 7–8; Pruitt and Kim 2004: 5, 51–52). Conventional means include the use or threat of violence, coercion, or sanctions, although opposing parties can also choose to employ non-violent means (Dayton and Kriesberg 2022: 6). As combat may also end in defeat, this is a risky (and often expensive) way to decide conflict. Combat may also fail to reach a conclusion, instead leading to an ongoing (and, again, expensive) manifestation of this technique, such as trench warfare or a cold war.8 This occurs because the balance of power between two parties can seldom be measured precisely; in addition, the balance may change during combat, not least through the intervention of a third party.
 
                   
                  
                    2.2.3 Using a Mutually Recognized Procedure
 
                    The opposing parties, or a respected third party, decide the conflict (either temporarily or permanently) using a mutually recognized procedure. A typical example is that of securing a parliamentary majority, a civilian form of combat that relies on the balance of power (Canetti 2021: 237). Conflicts may also be decided by court decisions, often with recourse to a pre-existing normative framework (see Ury et al. 1988: 7), through competition, or by a third party. These third parties may come from a variety of social backgrounds and possess varying levels of authority (e.g., arbitrators, potentates, and legal guardians).
 
                   
                  
                    2.2.4 Refraining from Asserting Claims Without Ceding Their Validity
 
                    One party capitulates to the superiority of another or concludes that the potential costs of conflict outstrip the potential gains. Alternatively, the original claims may have lost significance or other concerns gained significance (see Dayton and Kriesberg 2022: 228; Gulliver 1979: 71).
 
                   
                 
                
                  2.3 Regulation
 
                  Conflicts are regulated when opposing parties find a way to either shut them down or to reduce their intensity and prevent escalation. Conflicts are generally regulated for a limited time.
 
                  
                    2.3.1 Agreeing to Set the Conflict Aside Temporarily
 
                    This agreement may be explicit or implicit; all opposing parties temporarily refrain from asserting their claims without ceding the validity of those claims (Golding 1979: 6). This is achieved by either postponing the conflict to a later date (perhaps indefinitely)9 or by agreeing to tolerate each other’s claims, i.e., “agreeing to disagree” (Gulliver 1979: 78). A prominent example of “agreeing to disagree” is the policy of “privatizing” or “depoliticizing” disagreement and conflict. This technique was developed in response to the sixteenth- and seventeenth-century religious wars in Europe, which relegated the discussion of politically contentious issues to the (legally protected) private sphere. Another variant of “agreeing to disagree” is opposing parties tempering their claims and coming to terms with the existing arrangement (Goodin 2012). Opposing parties may also reprioritize their claims and focus on less-conflicting, or even compatible, goals.
 
                   
                  
                    2.3.2 Exchange or Bartering
 
                    One party offers the other something of at least equal value so that they renounce their claim.10 This option requires a “sacrifice” from both parties, i.e., both must renounce something (Simmel 2009: 300, see also Goodin 2012: 89, footnote 5). However, this renunciation is fully compensated (an exchange of equivalents), and sometimes even overcompensated (an exchange beneficial to both parties).11 Overcompensation may occur when more than one matter or object is in dispute and opposing parties value these matters or objects differently. If both parties renounce their claim to that which is less important to them, they can both satisfy their claim to that which they consider more important, thereby (subjectively) gaining more than they lose and making an exchange beneficial to both.12
 
                   
                  
                    2.3.3 Compromise
 
                    Opposing parties agree to, or at least accept, regulation that allows them to each satisfy one part of their claim while renouncing another, i.e., they make concessions.13 This characteristic is responsible for the fundamental ambivalence of compromise: emphasis can either be placed on the partial realization of a claim (i.e., highlighting the success) or the concessions made (i.e., lamenting the sacrifice).14 Framing has always played an important role in the reception (and appraisal) of compromise.15 The exact extent to which claims are satisfied and concessions made is in large part influenced by the balance of power, including any support mobilized from third parties (see Gulliver 1979: 79). However, this does not mean that one party can dictate the outcome: compromise is only necessary or attractive when none of the opposing parties believes themselves powerful enough to be able to decide the conflict by decree or through combat. For this reason, even a stronger party cannot demand limitless concessions.
 
                    This determination of the full range of conflict management methods and techniques is essential because the attractiveness of compromise rests on the availability and prospects of alternative options for each respective conflict. To couch this in the language of negotiation theory: it is important to establish the best alternative to compromise (BATCO; for a popular account see Fisher et al. 2012: 101–102) in each situation.16
 
                   
                 
               
              
                3 Compromise: A Malleable Conflict Regulation Technique
 
                Compromise is malleable. To allow for the study of its prerequisites and possibilities in a variety of dimensions, it is therefore advisable to limit the definition of the term to its core feature, concession (i.e., to define it parsimoniously). I would therefore define it as follows:
 
                 
                  Compromise is a conflict regulation technique that alleviates the conflict around incompatible claims in that opposing parties implicitly or explicitly reach an agreement, or agree to accept a third-party decree or recommendation, that at least temporarily forms the basis of their future actions, and in which all parties refrain from asserting, without renouncing, one part of their claim (i.e., make concessions) in order to satisfy another part of their claim.17
 
                
 
                What are the advantages of such a parsimonious definition? Why not add further characteristics, as is current practice in political theory debates on the subject?
 
                
                  3.1 Reasons to Define Compromise Parsimoniously
 
                  First, compromise has changed throughout history. As demonstrated by historical and cultural comparisons, there are very different ways to regulate conflict when concessions are made by all parties as well as marked distinctions in how the technique is perceived, valued, and employed. In addition, compromise is used for various purposes and attributed a variety of roles and functions.18 In many cases, this variance is due to respective interpretations of previous conflicts and the successes and failures experienced while attempting to limit the destructive potential of those conflicts. Identifying this variance and deciphering the structural and situational factors that engender it requires a particularly parsimonious definition, i.e., one that is limited to few – or even one – criterion.
 
                  Second, it is possible to mold the substance, time horizon, and social scope of compromises. In its substance, a compromise can be limited to regulating the specific claims in dispute. However, the parties may also consider the impact of a compromise on (some of) their other (potentially also conflicting) goals. Beyond this, parties may seek a compromise that partially or fully satisfies their more ambitious social, political, and moral goals and commitments, or that at least does not cause any serious damage in those areas. This may include taking into account moral notions of fairness and mutual respect as well as sociopolitical goals relating to sustaining relationships, establishing or maintaining a cooperative approach to handling conflict, or securing either order or peaceful co-existence.
 
                  In terms of the time horizon, opposing parties can either focus exclusively on their own current interests or also consider implications for their future (potentially also conflicting) interests. This will include the ability to reproduce the conditions necessary to serve, or at least not jeopardize, their own future interests – for example, the ability and willingness for continuing societal cooperation.
 
                  Regarding social scope, parties can either focus exclusively on regulating their currently disputed claims or they can choose to consider the opposing party’s (other) interests, or even the interests of affected third parties. An expansion in social scope can be the result of particular relationships between opposing parties, or between opposing and third parties (e.g., partnerships, family ties, or membership of the same social group); alternatively, such an expansion can be attributed to the social norms surrounding conflict regulation (Pruitt and Carnevale 1993: ch. 8). Furthermore, opposing parties may use compromise as an explicit attempt to improve their relationship with an opposing or third party.19
 
                  These three measures can be combined, for example, by taking into account the future interests of a third party (e.g., those of younger generations). In addition, intended effects need not necessarily be positive; one party may even attempt to explicitly harm the interests of their opposing party or even a third party.20
 
                  The possibility of integrating the wider impact on the substance, time horizon, and social scope of the conflict into a compromise is not solely attributable to opposing parties’ ambitions. It is also a consequence of the fact that conflict is generally not an isolated incident, despite its frequent characterization as such in the elegant models pertaining to (economic) game theory. Rather, conflicts are interconnected and tightly woven into their own social contexts in a variety of ways, and as such they cannot fail to affect the three dimensions outlined above.
 
                  The interconnectedness of conflict can be observed in a number of areas. First, conflicts rarely have a single root cause. Wage disputes are generally as much an issue of status, recognition, and fairness as they are of money. The conflict surrounding abortion goes beyond the moral question of the status of an embryo and the balancing of that embryo’s right to life with reproductive rights; it also touches on the relative standing of the sexes, the financial support available to (prospective) parents, and the options available to relevant professionals – and it has consequences for academic freedom (e.g., stem cell research). These interconnections provide opposing parties with latitude regarding the (socially impactful) definition of a conflict situation.21 Second, opposing parties are seldom confronted with only one conflict at once, and third, as mentioned above, opposing parties are often linked in a variety of social relationships beyond the conflict itself. Finally, in many cases, opposing parties encounter each other in not just one but many, or even repeated, conflict situations, whether that be as part of the same structural conflict (e.g., trade unions and management) or vastly different conflicts (e.g., the political parties in a coalition government). Behavior during one conflict can therefore significantly influence other conflicts.
 
                  To gauge the viability of a particular conflict management strategy, parties must therefore consider their own interests as well as their various interdependencies and potential impact alongside those of each opposing party. After all, whether a strategy is viable depends on the opposing parties’ reactions, which in turn depend on their aims within and beyond the conflict, the meaning they have attributed to this particular conflict, other conflicts they are currently facing, resources in their possession (and the proportion they are willing to allocate in the pursuit of this particular goal), and whether their preferred attitude to conflict is cooperative, competitive, or aggressive. Obtaining sufficient information on these points is not easy.22 Opposing parties therefore often test reactions to a variety of conflict management options. They must also take the wider social context into consideration – that is, not only socioeconomic, politico-judicial, and cultural circumstances, but also the impact of conflict and conflict management on third parties. This is because third parties may intervene (or be persuaded to intervene) for a wide variety of reasons, whether as coalition partners, intermediaries, or arbitrators; they may even enter the conflict as further opposing parties. In addition, conflicts (and opposing parties’ behavior) are also observed and judged by various audiences. Third-party reactions and the positioning of relevant audiences can substantially alter the conflict situation and relative status of the parties involved.
 
                  Compromises are particularly capable of coping with the high complexity of these social entanglements and interconnections in the substance of a conflict. It is precisely these entanglements and interconnections that make the abstract discussions about isolated conflicts and the way they are managed, often found in negotiation research and political theory, so uninformative.
 
                  When opposing parties attempt to ascertain the relative benefits of a compromise, they may take the substance, time horizon, and social scope into account, which may in turn alter their willingness to make concessions (either positively or negatively). However, there is no obligation on them to do so; the decision will rest on how significant each party judges the impact of effects in those dimensions to be. Ultimately, opposing parties will agree to a compromise because it satisfies their underlying interests better than any other available conflict management technique.
 
                  As a rule, compromises are largely determined by the balance of power; necessary concessions from both sides are therefore, in a sense, enforced. In contrast, concessions that are based on a desire to create positive impact in one or more of the three dimensions outlined above are not enforced but desired. In both of these cases, parties do not need additional reasons to compromise. Additional reasons are only necessary when a) one party does not judge compromise to be the most favorable of the available options or b) one party wishes to make more concessions than mandated by the balance of power or their further aims, i.e., concessions that are neither enforced nor desired. This last point applies in particular to compromises that an impartial observer would consider morally acceptable, i.e., those that respect moral standards such as fairness and reciprocity. It is only in this context that the political theory debate about the intrinsic reasons for, or obligations to, compromise – such as “mutual respect” – makes sense (see, e.g., May 2005, 2011; Weinstock 2013; Wendt 2016; Rostbøll 2017).23 The jarring aspect of this debate is that it is conducted without any reflection on the real-world conditions that give these reasons their necessary weight. First, underpinning moral or political considerations must either be already incorporated into opposing parties’ goals (as in some of the cases outlined above) or the parties must be willing to undergo a moral learning process to integrate those considerations into their repertoire of goals or, alternatively, to accept and observe them as (external) moral limitations to the achievement of their own goals. Second, proposing good reasons for a morally acceptable compromise to a party for whom such considerations do not have any moral resonance (e.g., Hitler or Putin) is futile. Reasons for compromise can only be proposed to others who possess a similar moral framework; it is essentially a case of “preaching to the converted.” Finally, the debate about reasons for compromise attributes too much weight to morality and rationality: the primary response to an unequal balance of power is neither “morality” nor “rationality” but (self-)organization and the mobilization of support.
 
                  The principal benefit of the parsimonious definition of compromise recommended here is that it allows compromise – both conceptually and practically – to be customized precisely, in line with parties’ various goals as well as with real-life conflicts that are highly interconnected and tightly woven into their social context in a variety of ways.24 In contrast, the dichotomic definitions that dominate political theory – i.e., those which use specific criteria to categorically distinguish between morally acceptable and morally inacceptable (or at least questionable) compromises – fail to recognize the possibilities afforded by precise customization.25 It is only this dichotomic perspective that views reasons for compromise as indispensable.
 
                  What, then, are the reasons for excluding further criteria from the definition of compromise – in particular, those cited in political theory debates on the subject?
 
                 
                
                  3.2 Reasons to Exclude Further Criteria from the Definition
 
                  First and foremost, given the gradual malleability of compromise, it makes little sense to limit the term to cases that meet certain moral quality criteria, i.e., a threshold value (Weinstock 2017: 638). Above all, this conceptual limitation would take an established conflict regulation term (with broad application) and reserve it for an empirically rare phenomenon – rare because the moral criteria cannot regularly be met. Such a limitation also threatens to both overlook the empirical diversity of this style of conflict regulation (see the early contribution by Carens 1979: 140) and to insufficiently (normatively) appreciate the positive impact of compromises that do not fulfil such specific criteria, for example, those that prevent combat, conserve resources, constrain the intensity and potential for the escalation of a conflict, and ensure co-operation.
 
                  It makes just as little sense to think of (genuine) compromise as a specific technique in the regulation of questions of “principled concern” (as in Goodin 2012: 53), let alone “moral issues.” Here, the limitation is jarring as, in the prevailing view, “conflicts of values” (which are often used as the prime example of conflict relating to issues of fundamental importance) are exactly those that cannot be regulated through compromise (see pars pro toto Aubert 1963; Luhmann 1998: 372; Habermas 2008: 135); as of yet, no argument or findings have been presented that challenge this view (a task taken up below). In addition, conflicts of interest, even those whose claims can be broken down into constituent parts, do not necessarily exhibit less intensity or potential for escalation than moral issues. The ability to regulate conflict through concessions is therefore useful in these cases as well and may even be essential. After all, matters or objects in dispute can rarely be categorized definitively as interests or values. As a rule, there are generally varied, overlapping aspects to any conflict situation. Over and above the conditions of a situation, participant framing leads to one particular aspect of a conflict being highlighted or made dominant. This gives rise to the possibility of altering the character of a conflict by shifting the meaning of various elements within it, thereby bringing other methods of conflict management into play.
 
                  It makes even less sense to regard durability as a characteristic trait of compromise, or at least of “genuine compromise” (as in Goodin 2012: 55). In many situations, it is precisely the provisional nature of compromise that makes it at all suitable for application as a conflict management technique. During a compromise, the parties refrain from asserting part of their claim but do not renounce that part, not least because they consider it legitimate. Provisional regulation allows parties to retain hope that the conceded part of their (legitimate) claim may still be satisfied at a later date. Furthermore, the conditions under which compromises are made are, as a rule (and analogous to other conflict management options), marked by a scarcity of time and resources, and an unequal balance of power. Provisional regulation therefore also offers the opportunity (or the promise) to discover or create options for managing conflict that allow conflicting claims to be satisfied more fully – whether as a mutually beneficial compromise or in another manner. The provisional nature of compromise also provides scope for the conditions under which it was reached to change or be changed. Imbalances between power relations can of course intensify; however, they may also be redressed, resulting in compromises in which the conflicting claims of all parties are satisfied more equally (or paving the way for other conflict management options that have the same effect). Nevertheless, compromises may also work so well that they are adopted permanently – the original fact of their being a compromise is then often forgotten. This can be observed in many constitutions, for example, those of the United States and Germany (see Llanque 2014).
 
                  Voluntariness is not a necessary condition for making or accepting compromises either (cf. Zanetti 2022: 36; see also Bellamy et al. 2012: 287–289; Bellamy 2012: 449). The only decisive factor is whether the compromise or, to be more precise, the achieved outcome26 is preferable to that of other available conflict management options – only then will the compromise be accepted, and even then, only for as long as this remains the case. Compromises forced onto opposing parties by a third party can therefore be accepted, or even welcomed.27 For these reasons, the parties do not need to make a separate commitment to the outcome (cf. Dobel 1990: 63) or have particular trust in the willingness of the opposing party to respect the compromise (cf. Golding 1979: 18).
 
                  Non-violence, which is likewise often cited as a prerequisite for compromise, is more complicated. In any given conflict there is typically much uncertainty as to which of the various conflict management options is preferable. It can therefore be perfectly rational to test an opponent’s strength or demonstrate the disadvantages of open combat – as seen in wage disputes or toward the end of a war, when opposing parties’ negotiations are interspersed with flare-ups of violence. Naturally, not every act of violence or coercion is compatible with the concept of compromise as a conflict regulation technique. Referring to someone handing over their wallet while being mugged at gunpoint as a “compromise” is an overextension of the term. In such a case, it is more appropriate to talk about a (perfectly reasonable) capitulation.
 
                  In research on compromise, it is frequently asserted that the opposing parties must “respect” and “recognize” each other and find each other “trustworthy” (see Golding 1979: 16; Benditt 1979: 28; recently Zanetti 2022: 35). This is not the case. The only requirement is that the opposing parties are standing in the way of each other’s goals28 and that alternative options for dealing with the conflict – for example, combat – are less preferable. Therefore, compromises can also be made with the figurative “devil” – whether they should be or not can be (morally) disputed (see Mnookin 2011).
 
                  Nor do compromises have to be “fair” (see the debate in Jones and O’Flynn 2012a; Wendt 2019).29 The extent to which concessions are made and claims satisfied must be distributed between the opposing parties – as a rule, this by no means necessarily happens equally; as mentioned above, the division largely depends on the balance of power.30
 
                  The only prerequisite for compromise to be an acceptable conflict regulation technique is that it is the preferred available option for all opposing parties.31 One particularly strong reason for preferring compromise is that no matter how painful the concessions may be, opposing parties are all able to satisfy at least part of their claim.
 
                  Even though voluntariness, non-violence, and mutual respect are not essential preconditions for an effective compromise, it is important to note that these conditions can still be beneficial to a compromise’s inception, strength, and durability.
 
                 
               
              
                4 Variants of Compromise
 
                Compromises can take on very different forms.32 One of these is “meeting in the middle” or “splitting the difference” (see Benjamin 1990; Bellamy and Hollis 1998: 65) – an expression that is somewhat euphemistic given that compromises are influenced by the balance of power and rarely demand equal concessions from all parties. This form is particularly suitable for matters or objects that are divisible into units, such as the amount of a pay increase in a wage dispute.
 
                A second form of compromise consists of satisfying claims alternately. This is suitable for matters or objects that are not divisible when, for whatever reason, opposing parties expect their claims to repeatedly come into conflict and therefore take a longer-term view. A classic example is the economic game theory “battle of the sexes” conflict in which a married couple have decided to eat in a restaurant but have different preferences as to the cuisine: French vs. Italian. A compromise could be alternating between the two options.
 
                A third form of compromise is finding an option that is agreeable to both parties even though it is not their first preference. For example, our married couple could decide to eat at a Greek restaurant (see, e.g., Goodin 1995: 52–55).
 
                “Integrative compromises,” which are above all applicable to moral conflicts, include the essential components of both moral positions (a move that is often the first concession). Concessions are primarily linked to implementation as the positions advocated are only partially adopted (see, e.g., Willems 2016: 265–268). A prime example of this type of inclusive compromise is the May 1993 German Federal Constitutional Court ruling on abortion and the related statutory regulation that was adopted in June 1995. The amendment of section 218a(1) in conjunction with section 219 of the German penal code declared abortion unlawful while exempting it from punishment if carried out under certain conditions within the first twelve weeks. These conditions include attending a mandatory consultation at a licensed counseling center. The consultations are in no way neutral; they explicitly aim to protect the life of the embryo or fetus by encouraging pregnant women to continue their pregnancies. One of its key aims is to make pregnant women conscious of the fact that
 
                 
                  the unborn has its own right to life vis-à-vis her and thus that it enjoys the special protection of the legal system – even in the early phase of pregnancy. Furthermore, she must realize that the legal system only considers allowing pregnancy terminations in exceptional situations – namely in those situations where the woman would be subject to such a severe and exceptional burden that to have the child would be to exceed the limits of exactable self-sacrifice.33
 
                
 
                After the consultation, pregnant women are issued with a certificate that – after a waiting period of at least three days, but without further proceedings or being obliged to state reasons – allows them to have their pregnancy terminated by a doctor.
 
                This form of compromise is inclusive because both moral positions on abortion are symbolically and materially recognized.34 The pro-life position is acknowledged by insisting on the embryo or fetus’ right to life through the declaration of abortion as unlawful and the mandatory counseling which aims to protect the embryo or fetus. The standpoint in favor of reproductive autonomy is acknowledged through the recognition that pregnancies cannot be continued against the express wishes of a pregnant woman and that, once they have received a counseling certificate, pregnant women can in fact make a free choice without offering any further explanation.
 
               
              
                5 Reaching a Compromise
 
                Compromises can be reached in very different ways. They are often preceded by negotiations between opposing parties that have concluded with an unforced agreement that is supported by everyone involved. Compromise and negotiation research both tend to distinguish between bargaining and negotiation (see Shell 2018: xiii; however, see also Golding 1979: 14–17; Gulliver 1979: 71).35 When bargaining, opposing parties consider themselves to be rivals or adversaries and are strictly focused on maximizing their own advantage by any means necessary. Luban (1985: 398) has aptly characterized this as a “jiujitsu approach.” When negotiating, parties see themselves as collaborators. They eschew means such as deception and manipulation and base their search for a resolution on shared (normative) standards (Luban 1985: 399). Real-life negotiations may reside on a continuum between these poles and combine elements of the two (see Dayton and Kriesberg 2022: 236).36
 
                Undoubtedly, compromises may also be the outcome of another conflict management technique, such as a third-party decree or a court ruling, and may be suggested or even imposed by third parties or mediators.37 In addition, they can be achieved through deliberation (Richardson 2002: 148–149; Warren and Mansbridge 2016; Weinstock 2018).38 Explicit communication is not a prerequisite as compromises can also be the result of reciprocal adaptation (see Axelrod 1984). It is worth noting here that negotiations are not necessarily carried out with a view to reaching a compromise but may also be part of a different conflict management technique, such as an integrative solution, an exchange, or a decision to adjourn the conflict. Therefore, and contrary to the assertions frequently made in research on the subject,39 negotiations are not an essential component of compromise.40
 
               
              
                6 The Capabilities and Achievements of Compromise
 
                Attempts to determine the capabilities and achievements of compromise tend to suffer from not being conducted within a systematic, practical comparison with other conflict management techniques. In many cases, compromise is either considered alone, or at most with one other conflict management technique in a comparison that is restricted to only a few dimensions.41 However, the special capabilities and achievements of compromise only become clear when it is compared with the entire spectrum of conflict management techniques, keeping a broad range of criteria in mind. Where comparisons do exist, they are abstract as opposed to being focused on specific conflicts; in most cases, the real-world availability of the alternatives deemed preferable is not taken into consideration, and the scenarios under comparison are generally limited to two actors and one single interaction (Gutmann and Thompson 2012: 11). This disregards the fact that conflicts and conflict management are embedded within a certain substance, time horizon, and social scope (see above; also see Willems 2023), and are usually part of a long-standing social practice whose outcomes can be challenged, revised, or improved if circumstances change. This situational component of conflict management, i.e., the determination of the relative advantages and impact of available techniques, means that the usual abstract comparisons between compromise and integrative solutions found in economic and legal theory completely lack in informative value (more below). A systematic comparison of the capabilities and achievements of conflict management forms is likewise a research gap (see, however, Overeem 2023). This paper can only indicate by way of example how such an undertaking could be modeled.
 
                
                  6.1 Applicability
 
                  Compromise is universally applicable because all conflicts can be regulated through a partial renouncement of each opposing party’s claims.42 Other techniques for deciding or regulating conflict may also be universally applicable, for example, combat or exchange. In contrast, conflict resolution techniques can only be employed in conflict situations where there has been an error in perception, an error in judgement, or an error in appraising a situation or relevant needs and interests.43 This universal applicability is strongly contested in sociological conflict theory, which maintains that compromise is not suitable for matters or objects in dispute that cannot be divided or for conflicts between values that are based on fundamental (normative) disagreement (according to Simmel 2009: 299). In many cases these contentions are, however, based on confusion between technical impossibilities and a lack of willingness and/or normative desirability as well as a lack of systematic, empirical research. Limitations on capabilities and achievements are often only suggested when the understanding of compromise has been implicitly narrowed to include only one of its forms, such as “meeting in the middle” or “sharing the pie,” which are clearly not effective for “indivisible” matters or objects in dispute. As Simmel (2009: 300) himself already observed, this fails to acknowledge that indivisible matters or objects can be either completely or partially substituted; it also disregards the fact that compromise also exists in other forms. As explained above, it is precisely these supposedly indivisible conflicts between values that can be regulated through inclusive compromise.
 
                 
                
                  6.2 Prerequisites
 
                  Compromise has relatively few prerequisites because it requires relatively few resources – the costs are largely the renunciation of part of one’s own claim. In contrast, exchange often requires substantial resources – after all, the parties have to offer something for the exchange. Conflict resolution techniques such as consensus and integrative solutions require time and other resources for discussions and negotiations; these must be given without any guarantee that the investment will pay off, for at the outset it is unclear whether the conflict is in fact based on an error of judgement or perception. Seeking compromise through negotiations also requires time and other resources, again without any guarantee that the parties will be successful in their attempt to regulate the conflict. However, in contrast to other conflict resolution techniques, compromise is readily available because (as demonstrated above) it is universally applicable.
 
                  In normative terms, compromise also has relatively few requirements. The only condition is that the parties reach the conclusion that their opponent is stopping them from satisfying their claims and that compromise is the best or most advantageous of the available courses of action. Naturally, the moral quality of a compromise is improved if opposing parties abide by moral principles (as long as other opposing parties do not exploit this behavior during the conflict).
 
                 
                
                  6.3 Risk
 
                  Compromise is a relatively low-risk conflict management technique. In contrast to all of the techniques for deciding conflict (e.g., combat or decision by a third party, such as a court ruling or parliamentary vote), here, not everything is at stake and there is no risk of total defeat. Instead, opposing parties can each satisfy at least part of their claims.
 
                 
                
                  6.4 Security
 
                  Analogous to compromise, victory does not end the conflict in many cases. The crucial difference is that in a compromise, the weaker parties satisfy at least part of their claims; this is not necessarily the case when a conflict has been decided through combat. Therefore, victorious parties must to a much greater extent take into account that defeated parties may simply be waiting for an opportune moment to turn the tables or are making long-term preparations to that effect. As conflicts surrounding nationality demonstrate, this situation can endure for decades or even centuries, which leads to a high degree of permanent instability (and binds attention and resources). Even the attempt to decide a conflict through combat can lead to a high level of instability because conflicts can escalate and make the situation harder to reconcile: tougher measures are resorted to, claims are extended and made absolute, the degree of enmity between opposing parties increases, the direct and indirect costs of the conflict increase, and the possibility of recourse to other ways of approaching the conflict diminishes. In contrast, compromises are much more likely to be able to counteract such dynamics.
 
                 
                
                  6.5 Robustness
 
                  Finally, compromise is relatively robust as it tends to self-stabilize. Participants choose to compromise when it is the best available course of action, i.e., when the alternatives are riskier, more unsafe, and/or more expensive. Opposing parties usually have an interest in ensuring that arrangements based on concessions by all sides remain valid for at least a limited time – as long as circumstances do not fundamentally change. Conversely, another advantage of compromise is that it is not too robust to be stable. Compromises are agreed under an imbalance of power and, as with other conflict management techniques, often under time pressure. While this could provide adequate reasons for revising agreements, good compromises are shaped in such a way that they first limit themselves to a basic framework and then finalize details in future steps.
 
                 
               
              
                7 Conclusion
 
                Compromise is an ambivalent, structurally and situationally contingent, extremely malleable, multiform conflict regulation technique that has concession at its core. In addition, it is universally applicable, low-risk, robust, relatively future-proof, and has markedly few prerequisites. Its comparatively high capabilities and flexibility in dealing with one of the central challenges of human societies – conflict – are exactly what justifies Simmel’s conviction that compromise is “one of the greatest inventions of humanity” (2009: 300; on Simmel’s concept of compromise, see also Papilloud and Rol 2004).
 
                Nevertheless, compromise has its detractors. As can be conceded to those who describe it as requiring certain preconditions, such as mutual respect, compromise can certainly be upgraded for specific purposes. However, to illustrate through analogy: the wheel, another of humanity’s greatest inventions, comes in a number of varieties serving a range of purposes. Not every wheel that is mounted on a car or bike has the capacity to win a Grand Prix or excel in the mountain races and time trials of the Tour de France. Simpler, imperfect variants are more suitable, more readily available, and significantly less expensive for everyday use – and those basic versions are still clearly wheels. Do we call the wheel one of the greatest inventions of humanity because it helps racing drivers and professional cyclists win races, or rather because it fundamentally altered and eased our daily lives, both economically and socially? Many of the oft-cited (additional) requirements for compromise – such as voluntariness, non-violence, and mutual respect – are easier to demand on paper than to establish in practice. The parsimonious, bread-and-butter variety of compromise defined here is therefore the indispensable, basic variety. Yet even this basic variety can have subtle, normatively desirable effects that merit appreciation.
 
                Why is it now necessary to revise the concept of compromise and defend its new, parsimonious definition from its “cultured despisers”? Two observations are appropriate here. On the one hand, many Western democracies are facing an increase in significant challenges such as pandemics, climate change, migration, and societal inequalities, and their responses are increasingly characterized by deep disagreements. Those challenges therefore tend to lead to fundamental conflicts. In addition, such conflicts must be managed almost simultaneously, which heightens tensions and reinforces the tendency toward polarization. On the other hand, Western societies are being urged toward individualization and pluralization, as indicated by the drastic alterations to the political landscapes of Western democracies governed by proportional representation. The capacity of formerly large parties to integrate diverse parts of the electorate is dwindling, while new parties aimed at specific sections of the electorate are forming, aided in their recruitment of members and supporters by new technological possibilities. The resultant increase in competition, which in countries with restrictive hurdles for entry to parliament time and again mutates into a fight for survival, leads to the predominance of a logic of mobilization, i.e., decisive, uncompromising advocacy of the central claims of the parties’ respective sections of the electorate. This logic is diametrically opposed to the “spirit of compromise” that is indispensable to government, and especially government by coalition (Gutmann and Thompson 2012).
 
                Individualization and pluralization also impact on other widespread intermediary institutions, such as trade unions and churches. These institutions are grappling with a serious drop in membership that is reducing their contribution to social integration and aggregation. At the same time, there has been a rise in single-issue movements that are able to make demands unmediated within the political process. Under these altered circumstances, classic intermediary institutions are losing their function as schools of democracy in which a repertoire of productive conflict management techniques can be learnt and practiced.
 
                Against a backdrop of increasing, intensifying conflicts, one of the greatest inventions of humanity – compromise – is now indispensable. Determining the structural, institutional, and situational prerequisites for both reaching compromises, as well as inspiring and strengthening the ability to uphold compromises, urgently requires further systematic, comparative research across epochs and cultures.
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              2
                Seminal social science and history reference works attest to this diagnosis: both editions of the international and interdisciplinary Encyclopedia of Social & Behavioral Sciences (Smelser and Baltes 2001; Wright 2015) lack an entry on compromise. The same is true for Geschichtliche Grundbegriffe (Brunner et al. 1972–2004). Even the recently published Handbuch zur Geschichte der Konfliktlösung in Europa (van Mayenburg et al. 2021) does not contain an entry on the subject.

              
              3
                De Boer and Westphal (2023) provide an overview of recent literature.

              
              4
                This paper differentiates between methods and techniques according to their desired outcomes. These outcomes can, in turn, be achieved in very different ways. It therefore makes little sense to couple outcomes and processes within a definition, as is current practice for defining concepts in political theory debates on conflict management, especially with respect to compromise (for a recent example, see Zanetti 2022: 21).

              
              5
                This is, however, not the “integrative solution” it is often claimed to be (see, e.g., Pruitt and Carnevale 1993: 38), quite simply because no conflict exists; the two parties had merely misperceived each other’s claims.

              
              6
                Pruitt distinguishes between five forms of integrative solution: expanding the pie (increasing the amount or size of distributable assets), logrolling (exchanging concessions), bridging (satisfying underlying interests rather than the claims themselves), non-specific compensation, and cost-cutting for the relenting party (1983: 37–41, see also Pruitt and Carnevale 1993: 36–39). However, only expanding the pie and bridging adhere to a stricter sense of Follett’s notion of integration. In contrast, logrolling and non-specific compensation both represent an exchange that is advantageous to both parties (see below). Cost-cutting for the relenting party cannot be counted as an integrative solution because one party retains less from the arrangement than they had hoped, even if their loss is not as great as initially feared. The distinction between integration and exchanges that are advantageous to both parties is necessary because the logic behind them differs: one seeks to solve a problem, the other to create value (Cohen 2020: 167). It is worth noting that even creative problem-solving methods such as expanding the pie are not automatically preferable as they may come at a cost to third parties. Furthermore, integrative solutions are not always an available option (see Follett 1941: 36; May 2018: 154; on the prerequisites of integrative solutions, see also Walton and McKersie 1965: 5).

              
              7
                Simmel discusses these forms as specific (subjective) attitudes (2009: 300–305). In contrast to the three techniques for resolving conflict outlined above, the focus here is not on the matter or object in dispute but rather on the relationships between the opposing parties which, having been damaged during the conflict, now need to be repaired or reestablished on a different basis. Reconciliation and forgiveness therefore generally presuppose other forms of conflict management (although in specific cases, reconciling or forgiving may be beneficial to the overall management of the conflict). The latest research into transitional justice emphasizes both the matter or object in dispute and the relationships between opposing parties (for a recent example, see Haldemann 2023).

              
              8
                Not all combat is initiated with a view to victory. Weaker parties with no prospect of victory may initiate combat strategically in order to demonstrate the associated high costs and risks to the stronger party, thereby making other forms of conflict management more attractive.

              
              9
                Schmitt’s now-famous phrase “dilatory compromises” (2008: 85) refers to nothing more than a specific form of postponement, as is made clear in his examples (2008: 85–86). In a “dilatory compromise,” a formula is used that appears to satisfy all claims, effectively hiding (either by accident or design) the fact that the conflict has been neither resolved nor decided but continues to exist, unmanaged.

              
              10
                To distinguish between exchange and bartering is in line with the use of the term in the study of economics: “Barter, as distinct from exchange, is defined by the absence of money both as a medium of exchange and a measure of value.” (Edgeworth 2018: 741) In contrast, the term deal is often used as a generic term for negotiations and thereby includes both exchange and barter as well as even, occasionally, compromise. Bargain is often used as a similarly blanket term. Deal can, however, also be used in a more specific sense to denote an exchange beneficial to both/all parties. Bazerman and Neale also use the term trade-off in this sense (1992: 16).

              
              11
                The fundamental distinction between exchange/barter and compromise lies in the matter of compensation. In both cases, sacrifices are made by each of the opposing parties. In an exchange/barter, those sacrifices are compensated, whereas in a compromise they are not (more below). Goodin draws this distinction differently, making the highly idiosyncratic assertion that both exchange/bargain and compromise require sacrifice, but that in the case of exchange/barter (and contrary to compromise), “nothing of principled concern” is affected (2012: 89, footnote 5, with reference to Lepora 2012: 3).

              
              12
                An exchange beneficial to both parties is, for example, the practice of logrolling in the United States Congress.

              
              13
                The distinction between exchange/barter and compromise is not always clear-cut because some forms of conflict management are composite (i.e., they combine a variety of techniques). A classic example is buying a second-hand car, which is an exchange, where the terms are not fixed from the outset and there is room to negotiate. Conflict arising in the context of an exchange is often regulated through compromise. Nevertheless, these exchanges cannot be termed “anaemic compromises” (Margalit 2010: 39–40) because, however the compromise may appear, opposing parties’ minimum requirements are exceeded (a defining characteristic of an exchange beneficial to both parties). Both materially and psychologically, this differs from a straight compromise where both parties must concede part of their claim, i.e., lose something (see the impact of anticipating losses as opposed to anticipating gains; Kahneman and Tversky 1979: 279). Nonetheless, opposing parties or observers of the outcome may frame this composite style of conflict management as either an exchange/barter or a compromise for strategic reasons. However, such framing should be explained rather than conceptually predetermined.

              
              14
                The ambivalence here is not a paradox – this is not a case of claims being satisfied because they were renounced (as in Luban 1985: 414–416) but rather one of renouncing one part of a claim in order to satisfy another (see Goodin 2012: 52).

              
              15
                Individual compromise and, above all, balancing strategies (see footnote 16) may be criticized for insufficiently meeting stated aims and not making a serious enough attempt to fight for their underlying interests, through combat if necessary. This can lead to frustration and, in turn, radicalization. I would like to thank Wolfgang Knöbl for this observation. Advocating an increase in conflict as a central mode for countering the disappointments of compromise- or balancing-based politics (Laclau and Mouffe 1993; Mouffe 1993, 2005, 2013) without presenting a single deliberation as to how increased conflict can be managed (August 2022) is, given the destructive potential of this mode, quite simply irresponsible.

              
              16
                Furthermore, the primary techniques introduced here can be distinguished from strategies for managing conflict, which combine a number of these techniques in various measures into bundles. One such strategy is modus vivendi (see Gray 2000; Horton 2010; Willems 2012; Horton et al. 2019). As a rule, this strategy is based on a situational analysis showing that the prospects of resolving disagreement and conflict are poor and the balance of power makes deciding through combat unattractive. In this setting, modus vivendi aims for an outcome that is acceptable, or at least bearable, for all parties (cf. Arnsperger and Picavet 2004: 181). Accordingly, this strategy predominantly employs techniques for regulating conflict, including compromise. Therefore, and contrary to what is often assumed, modus vivendi and compromise are not equivalent in nature (pars pro toto, Weinstock 2017: 639). Balancing is another such strategy. As a rule, balancing is based on a situational analysis showing that the prospects of resolving disagreement and conflict are poor, but that at the same time there is a great need (or even an imperative) to facilitate and secure a high degree of cooperation. This strategy also relies predominantly on conflict regulation techniques, such as compromise, as well as on techniques for deciding conflict either temporarily, through a majority decision, or through competition. In English (as opposed to other languages with distinct terms, such as German), this strategy is often referred to as compromise – as shown in lists providing examples of the term compromise (Bellamy and Hollis 1998: 65–67; Bellamy and Schönlau 2003: 4–6). See also Conway’s blanket use of the term (2020).

              
              17
                Cf. other definitions of compromise by Day 1989: 472–474; Cohen-Almagor 2006: 435–440; May 2011: 582–585; Bellamy 2012: 448–453; Gutmann and Thompson 2012: 10–16; Jones and O’Flynn 2012a: 4–6; van Parijs 2012: 467–470; Wendt 2019: 2856–2857; Zanetti 2022: 21.

              
              18
                A variety of cultures of compromise can be distinguished according to the specific role and function they assign compromise within their respective repertoires of conflict management techniques.

              
              19
                Two measures of the social dimension – the extent to which one’s own interests and the interests of others are considered – form the “dual concern” model (see Thomas 1992: 266; 1994: 660; Pruitt and Carnevale 1993: ch. 7; see also the early contribution by Blake and Mouton 1964: 10). However, it is important to note that within this model, compromise is fixed in a specific intermediary position between various parties’ interests. This does not sufficiently take into account that compromises can be customized gradually and can therefore assume very different positions along both axes.

              
              20
                These dimensions can also be brought into play at an earlier point, i.e., by deciding which conflict management method(s) and technique(s) to use and how they should be applied in light of the parties involved.

              
              21
                The exact definition of the matter or object in dispute therefore tends to form part of the conflict. Matters or objects in dispute can be broken down into their constituent parts and managed using different techniques. Opposing parties may also reassess the significance they assign to constituent parts and, in doing so, make the conflict more manageable. Aubert (1963) put forward the theory that conflicts of value are de-escalated when transformed into conflicts of interest because the “stakes” of the latter are lower and the relevant established conflict regulation mechanisms more effective (see also Wolff 1969: 21). However, Aubert has never explained the mechanism or logic behind such a transformation. One possibility of decoding this logic lies in understanding the transformation as a shift of meaning through which the “interest” component of the matter or object in dispute is given more weight than the “value” component.

              
              22
                Socially circulating interpretations of the structure of conflict are one source of this type of information. On the relatively well-researched roles as well as problems of conflict narratives, see, e.g., Cobb 2013; Bar-Tal et al. 2014; Federman 2016; Nünning and Nünning 2017; Koschorke 2018: 189–199; Dayton and Kriesberg 2022: 12–14. On conflict narratives and compromises, see, for a recent example, Gurr 2024.

              
              23
                Debated reasons include “a commitment to union” (Cohen 1971: 47, according to Carens 1979: 135), “personal autonomy,” “dignity of other citizens,” “extending and strengthening” “liberal and democratic life” (Dobel 1990: 80), “mutual respect” and “concern with the common good” (Bellamy and Hollis 1998: 76), “the values of accommodation and inclusiveness” (May 2005: 342), “trust and respect that is due to […] epistemic peers,” “the principle of democratic inclusion and representation,” “the ideal of a society in which citizens prescind from the logic of ‘winner takes all,’” “the conditions under which moral principles can best be promoted in real-world conditions in which reasonable others disagree with us” (Weinstock 2013: 547, 550, 554), and “democratic respect” (Rostbøll 2017: 628–629).

              
              24
                From this perspective, additional reasons for compromise rather prompt parties to examine whether, in light of other goals or moral considerations, their aspirations for the current conflict are worth pursuing.

              
              25
                See, e.g., the distinctions “bare” vs. “deep” compromise (Richardson 2002: 146–149), “principled” vs. “tactical” compromise (Cohen-Almagor 2006: 440, 443), “pragmatic” vs. “principled” compromise (Jones and O’Flynn 2012a: 7–8), “shallow” vs. “deep” compromise (Bellamy 2012: 449–453), “settlement” or “modus vivendi” vs. “compromise” (Weinstock 2013: 539; 2017: 639), and “hard-nosed bargaining” vs. “compromise” (Weinstock 2018: 184).

              
              26
                On compromise as an outcome, see also Gulliver 1979: ch. 3 and xiii; on compromise as a process see Rouméas 2021. Because conflict regulation is essentially concerned with outcomes, it does not make sense to define compromise as both an outcome and a process (as in Golding 1979: 8–9; Jones and O’Flynn 2012b: 398–399, with reference to Benditt 1979: 30 and Kuflik 1979: 39–40; more recently Zanetti 2022: 21), let alone as only a process (Lepora 2012: 1, footnote 2). This dual definition is often accompanied by an explicit limitation of the term to processes (negotiations) entered into by the opposing parties (Jones and O’Flynn 2012b: 398–399; Zanetti 2022: 21; cf. Golding 1979: 8). Empirically, both past and present, decreed or even enforced compromises have played an important role in conflict regulation. Even if opposing parties are not actively involved in the conflict management process, they may realize that the recommended or decreed regulation leads to a better outcome for them than any available alternative and therefore agree to or at least accept it.

              
              27
                For example, children arguing over which television program to watch will accept a parent’s authoritatively decreed compromise as an appropriate way of regulating the conflict and will abide by the compromise.

              
              28
                I would like to thank Jens Gurr for this consideration.

              
              29
                This does not mean to assert that reflecting on conditions which would allow for fairer compromises, or even make fairer compromises more likely, is not worthwhile.

              
              30
                It also makes little sense to characterize compromise as “second best” (see Wendt 2016: 13–14; Zanetti 2022: 23). Within the limits of the “circumstances of politics” (Waldron 1999: 101–103), fully attaining one’s goals at no cost or sacrifice to oneself is rarely achievable, even in the best-case scenario. Instead, it is better to compare the real alternatives available for managing conflict in a specific situation in order to determine how far goals can be met in that particular circumstance. Characterizing compromise as “second best” only leads to unrealistic expectations and notorious disappointment – to invert Jon Elster, to being “sadder but not wiser” (1985) – and thus conceptually pre-implants compromise’s bad reputation. Compromises do not always engender an improvement of the status quo either (as in Gutmann and Thompson 2012: 10) because their purpose may be to prevent a deterioration in the status quo, or even a worst-case scenario.

              
              31
                Whether this is the case depends on the parties’ subjective assessments. For example, weaker parties for whom the costs of compromise would be intolerable may prefer an open, possibly violent technique for deciding conflict, even if they are likely to lose. The fact that compromise has relatively few prerequisites does not automatically make it the best conflict management technique in every situation.

              
              32
                For distinctions between the various forms of compromise, see, e.g., Rustow 1955: 231–232; Günther 2006: 39–45. A systematic typology of the various forms of compromise remains an urgent research need.

              
              33
                German Federal Constitutional Court 1993, 2 BvF 2/90, 2 BvF 4/92, and 2 BvF 5/92, paragraph 221, <https://www.bundesverfassungsgericht.de/SharedDocs/Entscheidungen/EN/1993/05/fs19930528_2bvf000290en.html> (accessed 28 February 2025).

              
              34
                In contrast, Weinstock designates compromises as “inclusive” when parties “integrate aspects of the other’s position into the final settlement” (2013: 539; emphasis added).

              
              35
                This is comparable to the distinctions made between “distributive” and “integrative” bargaining (Walton and McKersie 1965) and “competitive” and “collaborative” negotiations (Dayton and Kriesberg 2022: 230–233).

              
              36
                This is not least due to the fact that, in contrast to the apprehensions about problematic social consequences often articulated in literature on negotiations, “contentious behaviour” fulfils important functions such as drawing attention to bias in the status quo and communicating “red lines” or non-negotiable elements of opposing parties’ claims (Pruitt 1983: 47–48).

              
              37
                The medieval court of arbitration grounded in Roman law (compromissum) had two alternative procedures: one bound by opposing parties’ consent (minne), the other enacted by authority (recht). Both could (also) result in a compromise. I would like to thank Masaki Taguchi for this observation. Parents may also face these two alternatives when mediating between their children. For more on the manifold roles of third parties in conflict management, see Ury 2000: 116, 143, 170; Ford 2018.

              
              38
                Weinstock (2018) rightly stresses that in individualized and plural societies the realistic goal for deliberation is compromise rather than consensus.

              
              39
                In her insightful, multifaceted examination of compromise from a philosophical perspective, Zanetti (2022: 34–38) considers “negotiation” to be a central characteristic of compromise, alongside “voluntariness” and “non-violence.” However, it remains unclear whether Zanetti’s definition is (principally) motivated by an interest in conceptually indexing the broad and varied practice of reaching a compromise or by an interest in the moral qualities of compromises, i.e., fairness, legitimacy, and justification. Cf. Willems 2023, where some of the definitions and reasoning presented here were initially developed.

              
              40
                As noted above (footnote 26), these observations challenge the coupling of outcome and process in the definition of compromise. This decoupling has the additional advantage that it becomes clear that choosing and shaping the process are further dimensions that can be used to influence the quality and outcomes of tangible conflict management techniques, such as compromise (more below).

              
              41
                Negotiation research, for example, bears “returns” in mind when it regularly compares compromise (mainly the “splitting the difference” variant) with a “win-win” or with “integrative conflict management” (see Diamond 2018: 153; see also Pruitt 1983: 35): “In our view, this [compromise] is not a distinct strategy but a kind of ‘lazy’ problem solving, involving a half-hearted attempt to find a solution serving both parties’ interests” (Pruitt and Kim 2004: 41). Legal scholars and legal philosophers consider fairness and/or justice when comparing compromise with court decisions (Fiss 1984; Gutmann 2023). Political philosophers generally do not attempt to determine the capabilities and achievements of compromise (especially not in comparison), instead focusing only on moral qualities and legitimacy (for a recent example, see Zanetti 2022).

              
              42
                Shell also attests to compromise being a “useful strategy in every situation” (2018: 109).

              
              43
                Since Follet, economic and legal negotiation research has regarded integrative solutions (in the wider sense) to be a fundamentally more advantageous and multilayered conflict management technique than compromise (when understood solely as “splitting the difference”; Follett 1941: 35–36; Pruitt and Carnevale 1993: 17; Diamond 2018: 153), which has at least contributed to compromise’s bad reputation. This sweeping judgment is based on the reasoning that in a compromise something must be forfeited, whereas in an integrative solution something can be gained. Further reflections on which strategy is suited to which combination of conflicts, taking into account necessary or beneficial prerequisites, and, above all, availability, are generally lacking, as is equivalent empirical research.
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              In this chapter, I will show that the capacity to compromise, whether in interpersonal or political contexts, is a fragile, intersubjective resource.1 My basic claim, in a nutshell, is that compromise arises in contexts in which that very resource is very likely in scant supply. The need to compromise arises in situations of conflict – conflicts over resources or over norms (or over norms governing the distribution of resources). Yet, the willingness to compromise presupposes some positive disposition of the parties in conflict toward one another. What is more, situations in which compromise might be seen as desirable commonly occur in contexts in which one party possesses significantly more power and resources than the other and is therefore in a position in which they could simply impose their will. Thus, there is a tension and, accordingly, a fragility inherent in the notion of compromise, which I intend to elucidate in this chapter. I will also propose some ways in which to render the circumstances of compromise less intractable than this tension may suggest.
 
              I will proceed by, first, engaging in some conceptual ground-clearing aimed at distinguishing the kinds of deliberation that are most likely to give rise to compromise from the kinds that occur in the context of the search for consensus and that arise in bargaining contexts. Second, I will show that, in real-world contexts, these kinds of deliberation often risk fading into one another. In particular, there is a risk that deliberation aimed at compromise will give way to the kind of bargaining in which the will of the strongest is likely to prevail. Third, I will provide some arguments to show that we should care about setting up bulwarks against this kind of tendency – the tendency for the search for compromise to give way to the pressures that incline the stronger party in a deliberation to revert to considerations of power. Finally, I will identify a pair of mechanisms that, in ordinary interpersonal contexts, can serve to establish such bulwarks, before somewhat speculatively pointing to some institutional contexts in the life of modern democracies that might, under the right circumstances, embody those mechanisms.
 
              
                I
 
                Let me begin by pointing to an ambiguity in the very concept of compromise. Compromise can refer to a result, a decision that conflicting parties may arrive at as a means of finding a joint way forward in the context of a disagreement. This result has the following principal characteristic: all parties to the disagreement view it as acceptable, yet suboptimal relative of their preferred option. I think that we ought to do A, you think we ought to do B, and we decide on C while maintaining our initial preferences for (in my case) A and (in your case) B. This result must be distinguished from one in which we come to agree on C because we both conclude that C is actually, notwithstanding our initial preferences, actually a superior way of resolving our disagreement. (We can call a situation in which we come to view C in this way a consensus.) It must also be distinguished from a result where the stronger party imposes its will upon the other by virtue of its greater threat advantage.2
 
                Compromise can also refer to the process through which we arrive at such an outcome. We disagree and deliberatively engage with one another in order to resolve our disagreement. I have in previous work argued that the kinds of deliberative processes that lead to compromises, to consensuses, and to settlements significantly differ from one another (see Weinstock 2017). When we aim for consensus, we are inclined to deliberate in ways that set aside the aspects of our positions that may impede consensus being reached. The literature on deliberative democracy is replete with characterizations of the kinds of deliberative moves that may make the attainment of consensus more likely.3 For example, we present our arguments in terms that are available to the other side in a disagreement. We prescind from framing our arguments in terms of our comprehensive conceptions of the good, for when there is a clash of such fundamental conceptions, it is unlikely that framing arguments in terms that emanate from them will yield agreement. We make use, for example, of the resources of “public reason” in order to find a potential terrain d’entente.
 
                Settlements can also result from an appreciation by both sides of the balance of the forces in play. Now, the process that gives rise to such settlements is not purely mechanical. Parties to a disagreement that appears to be headed toward this kind of settlement can engage in a number of rhetorical moves aimed at changing the perception that the other side has of the balance of forces. They can make themselves look more powerful than they actually are. They can make it appear that they are not ready to accept anything less than a certain position relative to their initial preference, thereby increasing their adversary’s perceived costs of continuing the conflict. They can attempt to change the currency in which assessments of relative power are carried out in ways more favorable to them. But at the end of the day, such settlements do not result from the search for any kind of a deliberative common ground, but from the way in which the balance of forces is perceived by both sides. They involve winners and losers.4
 
                The kind of deliberation that typically gives rise to compromises is of another nature altogether. Compromises arise through a process of reciprocal concessions being made by both sides (see Rouméas 2021). A compromise requires that both sides to a disagreement see the other side as being prepared to give something up which is of roughly equal value to what they are themselves willing to sacrifice. The parties to a compromise engage in a fairly complex procedure in which each side must determine for themselves where they draw their “red line,” short of which they are not willing to compromise. They must also evaluate whether the reciprocity that reciprocal concessions involve exists in what is often a highly fluid and dynamic process (one that can in fact change where someone sees their “red line” as being situated). A compromise emerges where at least three necessary conditions are in place: First, neither side can be made to compromise themselves by being forced to give up something that falls within the sphere of what they view as nonnegotiable, whether this has to do with aspects of values that they are being asked to compromise or shares of resources that they see themselves as having a legitimate claim to. Second, each side must see their partner in reciprocal concession-making as willing to give up something of roughly equal value compared to what they themselves have given up. And third, the resulting area of possible compromise must contain at least one position on the resolution of the disagreement at hand that, from the perspective of both sides, can be considered progress relative to continuing the conflict.
 
                It should be clear from the foregoing that the kind of deliberative process that gives rise to compromise differs from the processes that give rise to consensus on the one hand and to power-based settlements on the other. The search for consensus – at least according to deliberative democrats and public-reason theorists – involves making use of some version of what John Rawls (1985) referred to as the “method of avoidance,” whereby one abstains from making use of controversial arguments – for example, those rooted in sectarian conceptions of the good – which might stand in the way of the search for consensus. However, deliberation aimed at compromise positively requires that a party be open about their real reasons for holding a given position, since this is the only way in which it will be possible for their deliberative partner to be able to ascertain the degree to which that party has in fact been ready to concede something of (roughly equal) value. A party cannot even begin to measure concessions when their real preferences remain out of sight. What is more, it is not possible for the party to engage in the self-reflection that is required to determine what parts of their initial position are susceptible to being compromised and what, in contrast, is nonnegotiable unless they are clear about what their ultimate motivations are.
 
                Deliberation aiming at compromise differs from the kind of procedure that is in play when a party is heading toward power-based settlement in that the kinds of strategic considerations that are dominant in the latter are largely absent in the search for a compromise that, after all, must be acceptable to all. In a procedure aiming at compromise, the parties accept less than what they consider to be optimal. However, in order to distinguish compromise from the simple operation of power differentials, it is crucial that they view themselves as having been respected during the process. Partners to a compromise must, for example, be sensitive to where each other’s “red lines” lie and must not push the other side to go beyond them (even when they have the power to do so). They must also ensure that the compromise evinces fairness to a sufficient degree, in the sense that neither party should have to give up much more than their deliberative partner has (even though, to reiterate, most difficult compromises will not be amenable to precise calculations of gains and losses).5
 
               
              
                II
 
                The picture that I have briefly sketched here is, of course, highly idealized. In the real world, these three logics often coexist. Partners to a disagreement rarely, if ever, find themselves squarely in one or the other of these deliberative spaces. Though this is not the kind of case that I will be focusing on below, it can transpire that parties who feel that compromise is the best that they will be able to achieve to resolve their disagreement will find themselves before a deliberative breakthrough that unexpectedly points toward the possibility of consensus. Creatively redescribing the problem area will sometimes open up unforeseen deliberative vistas.
 
                The kind of case I am interested in is one that goes in the opposite direction, as it were. What looks like deliberation aiming for compromise is in fact (in ways that I will illustrate in a moment) permeated with strategy. Or the expected breakdown of compromise-driven deliberations leads one of the parties – perhaps the most powerful one – to opt for the strategic logic of the balance of power.
 
                There are a number of ways in which strategic considerations can infiltrate procedures that are ostensibly designed to yield compromise. One is obvious: when stronger and weaker parties are engaged in deliberations aimed at compromise, knowledge of the asymmetry, and the subtle and not-so-subtle ways in which that knowledge can be exploited by the stronger party, can incline the weaker party to accept concessions that go beyond what they might otherwise have been willing to accept. It can lead them to accept a compromise that is unfair or that prompts them to cross a “red line” that they had initially seen as nonnegotiable. The more powerful party need not make any explicit threats. The very knowledge that failure to achieve a compromise may lead the disagreeing parties into the space of balance-of-power considerations may suffice to give rise to compromises that, to a significant degree, bear the stamp of strategic considerations.
 
                But strategic considerations can infiltrate deliberative processes in a more insidious way (one that, I should add, is available to both parties). Consider the case of “strategic misdescription” (SM). In SM, a party to a disagreement exaggerates their starting point in order to appear reasonable during a deliberative process that nonetheless yields an agreement with respect to which they have not, in fact, made truly commensurate, reciprocal concessions. I want the thermometer set at 19, and you want it at 21. The salient point of compromise is, all things being equal, 20. But I can strategically manipulate our joint deliberation by stating, falsely, that my initial preference is actually 17. This would make 19 the salient point of compromise — which corresponds to my actual initial preference. If I manage to make my SM opaque to my interlocutor, I will have succeeded in manipulating the proceedings in a way that make me appear as having engaged in compromise, though I have, in fact, conceded nothing.
 
                Such misdescriptions are rendered even more complicated by the fact that we are often opaque to ourselves, which sometimes makes us unaware of the misdescriptions that we engage in. In the heat of deliberations in the context of a disagreement, we may find ourselves exaggerating for expressive rather than straightforwardly strategic reasons. This well-known phenomenon can skew deliberations aiming at compromise in ways similar to the way in which SM does, but it calls for different solutions. I will not say any more about this phenomenon in the context of this chapter, except to suggest that procedures aiming at compromise must identify ways for participants to consciously express not just preferences, but also the intensity of their preferences.
 
                One variant of this kind of strategic consideration (one that can also play out “behind the backs” of those that engage in them) has to do with misstatements about where one’s “red line” lies. If one party is in fact willing to accept X, but claims that anything less than X+1 would be completely unacceptable an affront to their identity, and so on, they shift the feasible set of outcomes closer to their initial preferences than would be justified by a more sincere expression of what, within their set of preferences, is potentially the object of concession and what is not. In general, it could be said that an index of the success of a deliberative process is that it tends to reduce the area judged by both sides to be nonnegotiable. A sign of failure, conversely, is if both sides tend to “ratchet up” the line separating what can be conceded and what cannot.
 
                The point of this section is to complicate the picture presented in section I. Disagreements that need to be resolved (some do not!) can sometimes (rarely) yield to consensus, at other times to compromise, and in other occasions again to power-based equilibria. To be sure, the nature of the disagreement will make a difference to the nature of the most likely resolution. But this connection will, in the view developed here, be mediated by the way in which the parties to the disagreement engage in deliberation. In the real world, the deliberative procedures that people engage in often mix elements of all three in different ways. Perhaps it is best to think of the three as lying on a continuum. Homing in on the case that interests me within the context of this chapter in particular – that of compromise – it is entirely possible that there are, in fact, very few cases of pure compromise. That is, there are very few cases of compromise from which strategic considerations are completely absent. The deliberative processes that I have been describing are idealizations. In the real world, processes of compromise are either colored by the prospect of consensus or (as I believe more likely) haunted by the risks associated with the untrammeled operation of considerations of power differentials.
 
               
              
                III
 
                I have thus far been engaged in a purely descriptive exercise. I have delineated three ways in which disagreements might be resolved and three kinds of deliberative or quasi-deliberative paths that can be taken to achieve these three very different kinds of resolution. But nothing I have said can be taken as an argument in favor of privileging one or the other of these three paths.
 
                In this section, I would like to present a set of considerations that, in my view, should incline us, at least in the context of pluralist liberal democracies, to privilege paths leading to compromise, as opposed to consensus or purely power-based settlements, as the dominant modality for the resolution of political disagreements. At first glance, this preference may seem counterintuitive. After all, one might ask, is consensus not the gold standard of conflict resolution that we should aspire to? There are at least a couple of reasons why we might have this preference. First, from the point of view of participants, consensus implies that everyone gets their preferred choice. Now, it could be that deliberations have altered the ways in which the parties view their disagreement and their preferences relative to that disagreement. I came into the process of deliberation favoring A, you entered favoring B, but we come to see as a result of our consensus-driven deliberations that C represents an optimal outcome for us both. (It could of course be that C = A, or that C = B, but what matters is that the party that had initially favored the other alternative comes to prefer the one favored by their deliberative partner in an uncoerced manner or, rather, due to the force of the better argument alone.) In the limit case of a consensus achieved deliberatively, there are no “moral remainders” – reasons to regret what might have been had one’s preferred option been selected.6
 
                Second, it might be that there are reasons to prefer consensus, and therefore the deliberative road to possible consensus, because it is more robust. Parties to a disagreement are, on the face of it, less likely to be persuaded to abandon their preference for a consensus solution because, as we have just seen, when consensus arises there is no preferred option lying in wait on the basis of which the parties to the (resolved) disagreement might reevaluate their agreement.
 
                So why not aim for consensus? My argument is that, in the context of pluralist liberal democracies (though perhaps not in other contexts), this is a high-risk strategy. Let us begin from the premise that, where disagreement exists in the context of a society that is pluralistic with respect to conceptions of the good, many disagreements are likely to be profound rather than superficial. That is, it is likely that they will in some way point back to deep philosophical and religious convictions. At the outset of a disagreement, we may not know for sure whether this is so, but there is a higher probability that it is the case than in, say, a more consensual society (if such a thing exists). In the context of such a society, it is therefore more likely than not that attempts at consensus will fail. Now, this may seem to be a risk worth taking. After all, if the search for consensus fails, the participants can always move along the continuum that I have mentioned above and aim for compromise instead.
 
                But this may not work. Failed deliberations leave traces and may lead parties to a disagreement to vilify their opponents in ways that make the search for compromise more fraught than it would have been had it been the sought-after objective in the first place. Examples drawn from Canada’s (failed) attempts at constitutional reform provide evidence of this concern. After the failure to include the province of Québec in the 1982 Constitution, Canada launched into a period of attempts at constitutional reform that aspired to achieve consensus among all provinces (and during the “Charlottetown round,” stakeholders other than provincial governments as well). When these attempts failed, the bad blood that had been generated at least temporarily took compromise options off the table and led Quebec to come within a few thousand referendum votes of seceding (and the rest of Canada to adopting a much more “hard-line” position relative to Québec’s historical constitutional claims).7 This is just an example, of course, rather than dispositive proof, but it does point to a dynamic that I think has considerable plausibility. The failure of deliberations aimed at consensus does not return parties to the status quo ante. Rather, it leaves them with emotional and psychological baggage that may block one road that had previously been open – the road to compromise.
 
                There is another, less obvious reason why failed attempts at consensus may not set the table adequately. If my suggestion above is plausible, this means that deliberators aiming at consensus do not develop the deliberative virtues required to reach compromise. Consensus-seekers practice some version of the “method of avoidance” and thus do not learn how to deal deliberatively with the kinds of conversations that need to be had when the comprehensive conceptions of the good that underpin the positions of parties locked in a disagreement are on the table, rather than avoided for the purposes of consensus-seeking. If this is correct, then those coming out of a failed attempt at consensus are not just dispositionally but perhaps also epistemically unprepared for the work of compromise.
 
                My argument is that the case for compromise is partly prudential: in the context of a pluralistic society, there are reasons to think that quests for consensus will fail and that such failures will come with costs that may place parties to a disagreement in a less favorable position than they would have been had they not attempted an improbable consensus in the first place. Can a more full-throated, affirmative moral case be made for the preferability of compromise? I think it can. Let me now suggest three ways in which such an argument might be developed.
 
                First, and perhaps most obviously, acknowledging that compromise, rather than consensus, might very well be the most realistic way of overcoming disagreement is perhaps the most plausible way of affirming the irreducible pluralism of conceptions of the good that is a permanent feature of modern societies that affirm basic rights and freedoms. Exercising such rights and freedom leads reasonable people to form diverse ways of thinking about the fundamental, normative questions that underpin the very different responses that various citizens give, for example, to complex policy questions. In other words, if we affirm the freedoms that give rise to pluralism, then the quest for compromise appears not as a faute de mieux that we repair to with regret when the search for consensus proves fruitless, but rather as a “first-best” – a process that allows us to identify solutions to our disagreements with which we all can live without having to renounce or hide from view the conceptions of the good that consensus theorists would have us bracket.8
 
                Second, and relatedly, any decision to engage in the kind of deliberative process that aims at compromise, rather than at consensus, evinces a kind of respect that is arguably absent from deliberations aimed at consensus. In the latter, we view the comprehensive conceptions of others as obstacles preventing us from arriving at a desired result. In the former, on the other hand, we regard these conceptions as facts about our deliberative partners that are to be understood, appreciated, and explored. Moreover, we manifest respect toward those partners by sincerely putting forward the reasons that fundamentally motivate the positions that we take on disputed policy questions. Call this respect for curiosity, rather than epistemic abstinence (to borrow a phrase from Joseph Raz). There is, I would argue, something attractive about viewing our own controversial conceptions of the good, as well as those of others, as resources to be explored in the creative exercise that the search for compromises represents. Another way of expressing the point I am trying to make here is that compromise involves a kind of recognition of others that is absent from the deliberations that occur in the somewhat austere terms of public reason.
 
                Third, I would argue that, precisely because compromise allows us to draw on the full range of considerations that motivate us to take up the initial positions that we assume when we join in on deliberations, it opens up greater avenues toward the resolution of disagreements than searches carried out in the rarefied language of public reason. There are at least two reasons for this. First, we are more articulate when we deliberate with one another in terms that are meaningful to us and that are rooted in our identities and senses of what is of ultimate value. Public reason is no one’s mother tongue. When we engage in debate – for example, by exchanging different arguments as to what the extensions and implications of standard liberal rights are – we are, as it were, arguing with one arm tied behind our backs, prevented as we are from saying what we really want to say. When, on the other hand, we bring the full normative resources of our conceptions of the good to bear, we can express ourselves with greater precision and naturalness. This points to a second way in which deliberation aimed at compromise can be more effective in giving rise to agreement. To the extent that we are making use of the full conceptual repertoires available to us in our rival evaluative schemes, there is the possibility for creative and, perhaps at the outset, unexpected bridges to be built between our conceptions that allow us, if not to fully close the distance that separates us, then at least to reduce it to some degree. Articulacy and conceptual richness are, I would argue, resources rather than impediments to the identification of possible compromises.
 
                Now, there is no doubt that attempts at forging compromise can fail, and, when they do, they give rise to the same pathologies as failures to achieve consensus. I would respond to this by arguing that, first, if what I have said thus far is plausible, a search for compromise in the context of pluralism is more likely to succeed than attempts to reach consensus, and, second, that when such searches do fail, they place compromise in no worse a position than the one we find ourselves in when the search for consensus fails.
 
               
              
                IV
 
                I have thus far argued that compromise differs from settlement and consensus both because they are different kinds of agreement and because we deliberate differently depending on the kind of agreement that we are aiming to reach. I have also contended that, in real-world deliberative processes, deliberative partners often occupy spaces along a continuum on which we can place the three processes, which mix with each other in different ways. In particular, deliberators aiming to achieve compromise may sometimes identify unexpected paths toward consensus, but they are more likely to labor with the shadow of strategy, with settlements based on power differentials looming as a consequence. Partners aiming to identify compromises are, in an important sense, adversaries. They disagree as to what the best way forward is on some policy question that that they have to find a common answer to. They may, all things being equal, be inclined to prefer compromise solutions to the continuation, or even exacerbation, of conflict. But often, all things are not equal, and there are limits to what both sides are willing to accept by making the concessions that might be necessary to reach agreement.
 
                Now, it could be that the threat of strategy is in some cases offset by the perception held by the parties that they are roughly equally situated with respect to the threat advantage. In such a situation, there may be no incentive for either side to a disagreement to shift the deliberative process in a more strategic, balance-of-power direction, given the risk that the winner-take-all logic that exists in strategic contexts represents. But disagreements occurring in a context of roughly equal threat advantage are likely to be rare. If this is the case, we will not be able to rely on a background of strategic deadlock to hold parties to the compromise point on the spectrum.
 
                It is here that the tension that I alluded to earlier in this chapter clearly arises. We are imagining parties that disagree as to some question of policy. They are thus in a situation of conflict. We are also supposing, as seems likely, that these parties have unequal power relative to one another. In such a situation, we, looking at the situation as it were from a third-person perspective, may prefer that the parties resolve their conflict by means of compromise. But what motivation does the more powerful party have for doing so, when reverting to a more strategic logic could yield a more favorable outcome? People who are in conflict with one another tend not to be favorably disposed toward one another, and yet compromise requires some positive affect or, at the very least, a willingness to refrain from maximization, at least enough to prevent the more powerful party from taking a strategic perspective – but perhaps also to prompt both sides to adopt a curious, if not sympathetic point of view relative to the values and normative considerations that underpin the positions that they hold in a conflict. The question is: How do we generate the necessary reservoir of goodwill against the backdrop of conflict and disagreement? How do we arrest what might otherwise be an inexorable slide toward an outcome based solely in considerations of relative threat advantage?
 
                Let me suggest two kinds of dynamics that can be quite clearly observed in some settings and that may perhaps be adapted to our purposes. First, there are compelling examples of human settings in which, at least in non-dysfunctional cases, positive affect is generated by the nature of the relationship in which the parties to a disagreement find themselves. Consider the case of intimates, be they members of a family or group of friends. In such cases, the parties to the disagreement maintain their focus on compromise because they (hopefully) love and/or care for one another and, by virtue of that strong emotion, prescind from taking undue advantage of one another, even when considerations of power might allow one of the parties to do so. Parties to a disagreement in such contexts may also derive part of their identity from being a member of such an intimate unit. They may experience feelings of positive self-regard due to being part of a group that is capable of solving conflicts by giving due consideration to the perspectives of fellow intimates, without one stronger party simply dictating the terms of agreement to the weaker parties. In the following, I will refer to this kind of mechanism as sympathetic identification.
 
                Considerations may also emerge in some contexts in which the stronger party refrains from imposing their will. This has to do with the fact that many non-intimate relationships are, though instrumental, extended through long periods of time. These include contexts in which interactions occur frequently over time. Now, in such a context, it could be that, with respect to one specific disagreement, one party finds themselves in a strategically favorable position that might allow them to impose their will. While doing so may appear advantageous if one focuses narrowly on the disagreement in question, it might come to seem too costly when the longer-term context of the relationship as a whole is taken into account. Though one party to a disagreement may find themselves in a strategically advantageous position here and now, there is no guarantee that the tables will not be turned at some later date. Some relationships, in other words, possess properties that inhibit local maximization, not by virtue of any affective relationship that the parties might find themselves in, but simply due to their temporally extended nature and the strategic uncertainty that often characterizes these kinds of relationships.9 I will refer to the kind of mechanism at work here as iterated interaction.
 
                Can the more impersonal groups that are ultimately the focus of the work that must be undertaken in order to understand how compromise can function as an important tool of conflict resolution in social and political contexts avail themselves of these kinds of mechanisms?
 
                Let me in the first instance warn against institutionally unbound ways of answering this question. By this, I am referring to the search for the relevant mechanisms that occur outside specific institutional contexts. We may, for example, think that national identity might serve as a sufficient anchor for the identities and sympathies of citizens to activate sympathetic identification, and where it is ineffective, we might then be prompted to think that the rousing of national identity could give rise to the required affect. I would argue, however, that the currency of identity can give, and, in a number of societies in recent years, clearly has given, rise to dynamics that have exacerbated rather than calmed mistrust as well as a concomitant unwillingness to compromise. Conflicts often occur in modern pluralistic societies among members of identity groups whose affective claims upon their members are stronger than those of the encompassing national group. What is more, and as was made quite clear in the recent debates that occurred in many countries around public health measures in the context of COVID-19, political conflict, far from being able to draw on resources such as shared identity, often breeds new, conflictual identities. To be for or against public-health measures in many contexts became not just a matter of holding different beliefs, but of being different sorts of people. If we are concerned with finding ways in which society-wide disagreements can be prevented from descending into a purely strategic logic, there may be costs to adopting the currency of identity.
 
                Moreover, the kind of “constrained maximization” that may result from long-term relationships presupposes two (or more) discrete, readily identifiable deliberative partners whose relationship extends through time. Though there may be examples of such relationships in modern societies (for example, partners in a federal power-sharing arrangement), the messy nature of democratic politics means that the kinds of partnerships that form in political contexts, and the kinds of disagreements that they are engaged in, are often fluid, cross-cutting, and evanescent. “Anti-vaxxers” constituted an identifiable group in the context of debates over vaccine mandates, but they were made up of political actors who, in other contexts, would find themselves on opposite sides of most other political disagreements. It is a healthy sign of democracy when such fluidity exists, as it avoids the formation of permanent divides and, even worse, of permanent minorities. The downside to this kind of fluidity, however, is that it may be difficult to halt the slide from compromise to purely power-based strategy by leveraging the kind of temporally extended prudence briefly described above.
 
                If institutionally unbound political entities cannot rely on the kinds of affective resources that facilitate compromise among intimates and among parties that are engaged in long-term, iterated interactions, are there any other places that we can look to that might provide analogous resources? Or are large-scale polities stuck with the fragility of compromise?
 
                I think that we can make at least some headway in averting such a pessimistic conclusion. What follows is not meant to be in any way exhaustive. Rather, it is intended to point out a way forward toward the kind of investigation that might help us to locate potential sources of affective support for compromise in settings that are very important for modern democracies, but that are institutionally constrained in ways that might avoid the risks associated with more institutionally unbound political spaces.
 
                Here, I would like to suggest that one of the institutional locations central to the life of modern democracies – which is also the site of potential policy compromises – is the political party. Different electoral systems will tend to give rise to different kinds of political parties, more or less tightly organized around a core set of ideological commitments. However, it is fair to say that, aside from what perhaps tends to exist in proportional representation systems with extremely low qualification thresholds such as Israel’s, political parties are coalitions. Political parties bring together people who, though they are united by some general set of political principles (often pitched at a fairly high level of abstraction), often disagree as to the best ways in which to realize those principles through specific public policies. In addition, political parties contain internal factions that are not so much organized around ideological principles as they are on the basis of distinct identities. Thus, large political parties generally comprise youth wings, women’s caucuses, and the like. The members of these cross-cutting groups belong to political parties by virtue – at least in part – of their view that belonging to, and militating within, party A is a better way of realizing their political preferences than militating in party B.
 
                Groups defined either by identity or by granular ideological preferences must come together in the run-up to an election with a political platforms – that is, with a coherent proposal made to the electorate as to what policies the party will pursue if elected. Such platforms rarely fully satisfy all factions. Party platform conventions are typically lively, sometimes acrimonious, contested forums within which disagreements on complex and contentious policy questions are resolved. This is to say that they are, at least in principles, places where compromises can be achieved.10
 
                Now, it would be naïve and unrealistic to claim that parties as they are presently constituted perfectly instantiate the kind of deliberative process that, as I have argued, facilitates compromise. A useful question to ask is therefore: How should political parties be organized in order to facilitate compromise? A full answer to this question would require a book rather than the final section of an essay. So, let me begin answering this question by pointing to some recent developments in the political organization of parties that, in my view, make them less likely to achieve this objective. In many countries, and across the political spectrum, political parties have put in place measures that have tended to reinforce the power of the party leader (and often the small coterie of trusted advisers with whom they surround themselves) to the detriment of the parliamentary party and active party members. One of the main ways in which this has occurred has had to do with the apparently democratic shifts that have been made in many parties toward, first, allowing party leaders to be selected by all members of the party and, second, trivializing “member” status, which has meant that all that is required to attain such status is the online payment of a small membership fee. When members defined in this way wield decisive decision-making power over the selection of the leader, it provides the leader with a power base that renders them less beholden to active party members and legislators. They are therefore able to disregard the kinds of deliberative processes that might occur among a more restricted set of members. In particular, it allows them to disregard the kinds of compromises that active members and legislators might arrive at as a result of such processes. There are two unfortunate consequences of the fact that intra-party democracy is given less weight. First, there is less of an incentive to undertake such deliberations in a serious manner since all members know that the leader can ultimately decide against the will of active members by relying on the support of a broader, more diffuse set of paid-up party members. Second, it tends to change legislators’ motivations by leading them to believe that their career advancement depends upon their loyalty to the leader, rather than on their vigorously carrying-out of deliberative work.11
 
                If parties are structured to encourage deliberation, then they are also able to draw on motivational resources that have at least the potential to prevent internal deliberations aimed at compromise from devolving into more strategic bargaining. For one thing, as has been noted by some of the aforementioned theorists who have placed parties back on the political-philosophy agenda, political parties are sources of identification. Partisanship brings members together around a common identity that cuts across the various subgroups that make up “big tent” political parties. Partisanship unites members in a way that makes it at the very least less likely that they will be tempted to pursue winner-take-all approaches to resolving the kinds of disagreements that are certain to emerge among them, most notably during deliberations over an electoral platform. There are, to use the terminology introduced above, resources available within appropriately structured political parties that can mitigate the potential temptation for the more powerful parties to a deliberation to simply impose their will upon weaker parties by making use of sympathetic identification.
 
                Now, it might be argued that though parties may indeed be locations of compromise, they are only sites of partial compromise. They leave unaddressed the conflicts and disagreements that will continue to exist between political parties. The institutional features of political parties may very well allow for differences between political agents who share a general political orientation to be bridged, but they do nothing to address broader societal divides. Indeed, to the extent that those agents succeed in doing their work, they may end up exacerbating the differences between the supporters of different political parties. Under the right circumstances, intra-party democracy can be a forum for compromise, but what about inter-party democracy?
 
                This is where paying attention to specific institutional mechanisms may point toward sources of affective support for compromise that are invisible when we consider democracies in a more institutionally disembodied way. I will now briefly invoke two features that deserve more in-depth exploration. First, the party members who get elected to the legislature form a political class. In an appropriately designed context, they might come to see legislators “on the other side of the aisle” as colleagues with whom they share a professional identity. They will tend to work together within the (to the general public largely invisible) institutional contexts of structures such as legislative committees tasked with reporting to the legislature on a host of important policy issues. A question analogous to the one that we asked in the case of political parties can be posed here too: How can we institutionalize the multiple institutional locations where legislative colleagues interact in a way that leverages the potential compromise-promoting collegiality fostered by professional identity and institutional proximity while minimizing incentives that might lead legislators (especially members of the governing party) away from a logic of compromise toward one that encourages purely strategic considerations?
 
                As in the case of political parties, I can only give the briefest of responses here by briefly illustrating, rather than exhaustively dealing with, this question. Consider the composition of legislative committees. One way in which to ensure, or at least make it very likely, that strategic considerations will take on a central role in the deliberations of legislative committees is to staff them in a way that simply reflects the balance of forces in the legislature. If committees are composed in this way, the incentive for members of the dominant party to simply “lord it over” committee members from other parties will loom large. If, however, they are staffed more equitably, such strategic temptations will be muted. The kind of collegiality and professional identification that I hypothesized above will be allowed to hold sway, at least to a degree, against the temptations that the less equitable staffing of parliamentary committees might give rise to.12 Thus, once again, given adequate institutional design, there is potential for a kind of sympathetic identification.
 
                Another point about the work of parliamentary democracy is that it is paradigmatically a site of iterated interactions. Parties and their members face one another over the long term, and it is known to all, at least in democracies marked by fair elections accompanied by frequent changes in power, that a party or coalition of parties possessed of considerable power at time T1 may find itself bereft of power at time T2. To revert to the terminology introduced above, there is at least the potential within well-designed parliamentary institutions for the kind of iterated interactions that might tend to constrain maximization and promote compromise.
 
                Now for a final word: Philip Pettit argued in “The Cunning of Trust” that trust can obey a bootstrapping logic. Individuals and groups who may initially be marked by an almost complete lack of trust can increase their capital of trust by successfully negotiating a conflictual situation. They will then meet the next disagreement that they must face with an increased reservoir of trust, which will make success more likely than it might have been in the initial situation of distrust. A virtuous circle can thereby, according to Pettit (1995), be set in motion that increases both trust and the effective use of that trust in order to achieve mutually agreeable solutions to disagreements, rather than outcomes that merely reflect the balance of forces.
 
                Is it implausible to suppose that a similar dynamic might characterize successive attempts at compromise – that is, that success in achieving compromises might increase the affective resources available to putative compromisers in ways that make subsequent compromises even more likely? If this is the case, then it might turn out that a third potential resource for the stabilization of deliberative logics of compromise is … compromise itself!
 
               
              
                Conclusion
 
                In this chapter, I argued that compromise is important for modern democracies marked by deep and intractable pluralism. However, I also contended that it is marked by constitutive fragility, since there is a temptation for strategically better-situated parties in democratic debate to move from a deliberative space conducive to compromise to a strategic space marked by the logic of both winner-takes-all and modus vivendi. I suggested that erecting bulwarks against this fragility requires the identification of spaces within democracies where the kinds of dynamics that we see sustaining compromise in interpersonal contexts might exist proposing “sympathetic identification” and “iterated interactions” as terms to potentially describe such dynamics. Finally, I argued that political parties on the one hand and “off the radar” parliamentary institutions such as parliamentary committees on the other might be appropriate institutional locations for this. They will only operate in a manner conducive to compromise if they are designed with attention to the potential that they hold in this regard.
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              1
                Versions of this paper have been presented to audiences in Essen, Frankfurt, and Dublin. I thank the audiences in all three of those places for having provided me with more questions and comments than I could possibly have addressed.

              
              2
                For a more formal account of compromise, see May 2013.

              
              3
                The most thoroughgoing account of public-reason liberalism is Gaus 2010.

              
              4
                For a recent defense of the kind of bargaining at issue here, see Schwartzberg and Knight 2024.

              
              5
                For an examination of the condition of fairness in compromise, see Jones and O’Flynn 2013.

              
              6
                As Simon May (2005) has pointed out, the outcomes of some deliberative procedures are sometimes mistaken for compromises, although they really amount to one or both parties having changed their mind relative to their starting point once having achieved consensus.

              
              7
                For an account of Canada’s constitutional travails that makes the point that Canadian federalism was stabilized only after the search for constitutional consensus had been abandoned, see McDougall 2023.

              
              8
                Much contemporary political philosophy has taken its impetus from the claim made by John Rawls (1994) in Political Liberalism that the “fact of pluralism” constituted an ineradicable fact about modern democracies, one rendered even more acute by the liberal freedoms – of conscience, of association, of expression – that are hallmarks of such societies. It is ironic that, in that work, Rawls himself continued to insist upon the necessity of consensus, given the instability that he saw as inherent in modus vivendi. The fact that there is a middle ground between the two was something that he did not sufficiently appreciate.

              
              9
                The way in which the iterated nature of many human relationships can give rise to constraining maximization was of course central to the work of David Gauthier (1987) and to his solution to the Hobbesian fear of a war of all against all.

              
              10
                There has been a great deal of work done in recent years on the functions served by political parties that has been unduly neglected by political philosophers. Three particularly salient and important works in this regard are Rosenblum 2010; White and Ypi 2016; Rosenbluth and Shapiro 2018.

              
              11
                For a strikingly different view of how parties should be reformed to better realize democratic ends, see Fabio Wolkenstein 2019.

              
              12
                For some analyses of how the potential for parliamentary committees and commissions of inquiry to give rise to compromises waxes and wanes depending on circumstances and on questions of institutional design in one particular jurisdiction, namely Sweden, see Mattson 2016; Dahlström, Lindberg and Pronin 2021.
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                1 Introduction
 
                It is undeniable that there are pragmatic reasons to compromise. For example, two political parties may reach a compromise to avoid a civil war or to strengthen the stability of a country. In this case, a compromise is made not for its intrinsic value, but for its external consequences (avoiding civil war, strengthening the stability of a country). However, it is controversial whether there are principled, i.e., nonpragmatic, reasons to compromise. A principled reason to compromise is based on the value of the compromise itself, independently of its external consequences (May 2005, 2013).
 
                Simon May has argued that there are no principled reasons to compromise (May 2005). This view rests on a conceptual observation. Compromise requires disagreement. But when two people have a principled reason to make a particular decision, they are not disagreeing. They may have disagreed before, and after some deliberation they may abandon their original position and come to an agreement. However, if they have changed their minds, then the decision ultimately reached does not count as a compromise. As Rostbøll and Scavenius clearly put it: “how can one, at one and the same time, both be sincerely committed to a certain moral position and have moral, as opposed to merely strategic, reasons to accept that it be compromised?” (2018: 7).
 
                If May is right that the reasons to compromise are always pragmatic, it would imply that there is nothing intrinsically attractive about compromise. Compromises should only be made out of necessity, or to avoid a worse situation. Several philosophers and political scientists, however, have resisted May’s analysis and defended the idea that there are principled reasons to compromise. Weinstock (2013), for example, argues that there are three kinds of principled reasons to compromise: (i) epistemic reasons, (ii) reasons based on democratic principles (such as inclusion and reciprocity), and (iii) reasons based on moral respect for members of the democratic community.1 All three categories are worth examining. But epistemic reasons seem to me the most intriguing, because they are independent of any notion of justice, fairness, or equity. In this chapter, therefore, I will focus on epistemic reasons to compromise.
 
                My goal is to show that there are epistemic reasons to compromise, and hence that May’s objection can be refuted. I begin with a conceptual clarification of the notion of compromise (section 2). I then return to the distinction between pragmatic and principled reasons to compromise (section 3). In the two following sections, I present attempts by Kappel (section 4) and Weinstock (section 5) to demonstrate the existence of epistemic reasons to compromise. However, it will be shown that these analyses are not completely immune to May’s objection. I then suggest two different solutions to address this objection. The first is to distinguish between one’s belief and one’s personal take (a notion introduced by Worsnip 2023) (section 6). The second is to accept the possibility of a mismatch between one’s belief and one’s judgment (section 7).
 
               
              
                2 Clarificatory Remarks on Compromises
 
                Several definitions of compromise have been offered in the literature. For example, it has been suggested that a compromise is “an agreement in which all sides sacrifice something in order to improve on the status quo from their perspective, and in which the sacrifices are at least partly determined by the other sides” (Gutmann and Thompson 2012: 10), “an agreement in which all sides make concessions in order to be able to reach a collective decision, and in which the concessions are motivated by the presence of disagreement” (Rostbøll and Scavenius 2018: 4), or “a technique of regulating social conflicts, which mitigates a confrontation between colliding claims by means of an arrangement in which all conflict parties accept that parts of their claims are not realized, without giving up on their claims as such” (research group “Cultures of Compromise”). For the sake of my analysis, I will emphasize three aspects that are at the heart of any definition of compromise. Indeed, every compromise involves at least (i) an initial disagreement, (ii) an agreement which is eventually found, and (iii) a mutual sacrifice. It should be noted that the intention is not to suggest that these three elements are sufficient to define compromise. However, they do help distinguish the concept of compromise from related concepts, especially the concept of “consensus” (which supposes no mutual sacrifice).
 
                In what follows, I would like to examine these three aspects in turn. Before proceeding, a simple example might help. Suppose Paul and Mary disagree about which restaurant to go to for dinner. Paul wants to go to Le Cardinal, but Mary prefers Le Bleu Café. Paul knows he will never convince Mary to go to Le Cardinal because she thinks it is too noisy. Mary knows she will never convince Paul to go to Le Bleu Café because he thinks that the food is not fancy enough. After some discussion, they decide to compromise. They will eat at La Fleur de Lys, a restaurant they both like (although Paul prefers Le Cardinal and Mary prefers Le Bleu Café).
 
                As previously stated, the first aspect of compromise is an initial disagreement. If Paul and Mary wanted to go to the same restaurant, compromise would not be possible. Note that, except in the tricky case of multiple personality disorder, disagreement requires at least two people or two groups of people. An interesting question concerns the nature of the disagreement. Should we interpret it as a conflict between two preferences (Paul prefers to go to Le Cardinal, while Mary prefers to go to Le Bleu Café), between two desires (Paul wants to eat at Le Cardinal, while Mary wants to eat at Le Bleu Café) or between two beliefs (Paul believes that Le Cardinal is the best option, while Mary believes that Le Bleu Café is the best option)? It is not certain that these three possibilities are mutually exclusive. In any case, for my purposes, I do not need to identify the nature of the disagreement.
 
                Second, a compromise requires that an agreement is eventually found by the protagonists. In the mentioned restaurant example, a compromise can be identified between Paul and Mary because they find a solution, namely, they decide to go to La Fleur de Lys. If the disagreement had caused Paul and Mary to argue and they had ended up staying at home, being angry and frustrated, we would not say that they compromised. It is not the fact that they stay at home that is relevant here (after all, the decision to stay home could be the result of a compromise), but rather the fact that no collective decision is made. A successful compromise leads the protagonists to an agreement about what to do.
 
                The fact that a compromise involves a collective decision has a corollary: the two people (or groups of people) who disagree must be able to decide, or at least they must believe that they are able to decide. Paul and Mary can compromise because they can decide which restaurant to go to. In contrast, suppose two friends disagree about a political issue, such as the reinstatement of the death penalty. Since they have no special political power, they cannot make a decision about the death penalty. Therefore, they cannot compromise, unless they believe (falsely) that they are in a position to decide. Imagine that the two friends actually live in a madhouse and sincerely believe that they are the masters of the country. In this situation, it seems possible for the two friends to compromise on the death penalty (for example, they can decide to reinstate the death penalty for very specific and rare cases).
 
                It is important to emphasize that, in any compromise, once the agreement is reached, the initial disagreement does not disappear. Even after they have decided to go to La Fleur de Lys, Paul still prefers to go to Le Cardinal and Mary still prefers to go to Le Bleu Café. There is a flavor of paradox here. How can two people disagree and agree at the same time? The puzzle is easy to solve once it is understood that agreement and disagreement are not on the same level. As mentioned earlier, disagreement can be interpreted as a conflict between two preferences, desires, or beliefs. Thus, disagreement is located at the level of the mental attitudes of the protagonists. These conflicting mental attitudes remain even after a decision has been made. Agreement, then, is located at the level of a collective decision made in spite of (or because of) disagreement.
 
                This point leads to the third component: a compromise implies a mutual sacrifice (or concession) from the protagonists. The weight of the sacrifice corresponds to the gap between each compromiser’s preference and the decision made. For Paul, it is a sacrifice (or a concession) to go to La Fleur de Lys because he would have preferred to go to Le Cardinal. In other words, in the absence of a disagreement with Mary, Paul would have gone to Le Cardinal. For Mary, it is a sacrifice (or a concession) to go to La Fleur de Lys because she would have preferred to go to Le Bleu Café.
 
                The notion of sacrifice (or concession) helps to clarify the difference between compromise and consensus. Suppose that, after a discussion, Mary succeeds in convincing Paul that Le Cardinal is too noisy, and Paul succeeds in convincing Mary that the food at Le Bleu Café is not fancy enough. Therefore, Paul and Mary have changed their initial preferences. Now they both think that going to La Fleur de Lys is the best thing to do (or, to put it another way, they both prefer going to La Fleur de Lys, or they both want to go to La Fleur de Lys). In this new scenario, Paul and Mary have not reached a compromise: we will say that they have reached a consensus. Reaching a consensus after an initial disagreement requires that one of the decision makers – or both – changes their mind.2 This is why when two people reach consensus, the initial disagreement disappears. It is also why reaching consensus does not involve any concession or sacrifice. In a compromise, on the other hand, the initial disagreement remains, and the collectively accepted decision implies a sacrifice.
 
                Finally, the ontological status of a compromise needs to be clarified. To begin with, I follow Weinstock’s (2013: 554–555) distinction between “compromising,” which denotes the process of reaching an agreement (namely, deliberation), and “compromise,” which denotes the result of that process. Thus, successful compromising (the process) leads to compromise (the result). Yet there is still an ambiguity, as the compromise (the result) can be identified with a given action (the action of going to La Fleur de Lys), a given decision (the decision to go to La Fleur de Lys), or the content of the decision, namely a given option (the option to go to La Fleur de Lys).3 It is clearly not an action. Paul and Mary reached a compromise at the moment they decided to go to La Fleur de Lys, that is, before they physically entered the restaurant.4 I leave aside the question of whether a compromise is identical to the decision itself or rather to the content of the decision.
 
               
              
                3 Reasons to Compromise
 
                In this section, I will discuss the reasons why we compromise. To ease the discussion, I will set aside my restaurant scenario and consider a political example. Suppose the government of a country intends to legislate on assisted suicide and voluntary euthanasia. Members of the government must decide whether assisted suicide and voluntary euthanasia should be legal. For simplicity, let us assume that the decision is in the hands of only two people: the president and the prime minister (so the role of the other members of the government and the parliament will be put aside). For simplicity, let us imagine a caricature scenario in which the president and the prime minister have radically opposing views on the issue. The president defends a permissive policy (she wants assisted suicide and voluntary euthanasia to be not only legal but also easily accessible), and the prime minister defends a rigid policy (he wants assisted suicide and voluntary euthanasia to be completely illegal, with no exceptions). Suppose the president and the prime minister reach a compromise: they adopt a moderate policy that makes assisted suicide legal under very restrictive conditions. The details of the moderate policy are not of interest to us. Rather, the objective of this analysis is to examine the kinds of reasons the president and the prime minister might have for reaching such a compromise.
 
                Let us begin with pragmatic reasons.5 Suppose that the president has the political power to impose her position, i.e., to introduce a permissive policy even though the prime minister opposes it. However, doing so would have disastrous consequences: the prime minister would leave the government and an important part of the population would blame the president’s lack of collegiality. Therefore, the president risks not being re-elected. This consideration gives the president a pragmatic reason to compromise. A reason to compromise is pragmatic when it is not related to the value of the compromise itself, but rather to the value of some external consequence of the compromise. As May puts it, a pragmatic reason for compromise is “a reason for compromise, not in itself, but only insofar as it is contingently connected with a logically independent consideration” (May 2005: 320). In the example, the president compromises for a reason that has nothing to do with the value of the compromise itself: she simply wants to be re-elected.
 
                May (2005) contrasts pragmatic reasons to compromise with principled reasons to compromise.6 A principled reason to compromise is based on the value of the compromise itself, not on the value of its external consequences. As May puts it, a principled reason for compromise is “a reason for compromise in itself, aside from any impediment to other goals it may incidentally generate” (May 2005: 320). In my scenario, we would say that the president has a principled reason to compromise if that reason is based on the value of the compromise itself, independent of any external considerations such as the goal of being reelected.
 
                The existence of principled reasons to compromise is controversial. Indeed, May (2005) has argued that there are no principled reasons to compromise. If the president had a principled reason to compromise, it would mean that she saw the moderate policy as the best policy. In other words, it would mean that the president had changed her mind: she has abandoned her original position of defending the permissive policy. As a result, adopting the moderate policy would not be a sacrifice for her and therefore would not count as a compromise. As Weinstock puts it, “it does not count as a compromise when you change your mind” (Weinstock 2013: 540). According to May, there are principled reasons to change one’s mind, but there are no principled reasons to compromise.
 
                However, some philosophers and political scientists have refuted May’s objection and defended the idea that there are principled reasons to compromise. In particular, Kappel (2018) and Weinstock (2013) claim that there are epistemic reasons to compromise. In short, epistemic reasons to compromise are based on intellectual humility.7 One has an epistemic reason to compromise when one admits that, given the complexity of the issue, it is not impossible that one is wrong. For example, if the president is intellectually humble and recognizes that the prime minister is a smart and thoughtful person, she may consider that the prime minister might be right after all. Thus, the compromise reduces the risk of being wrong. In this case, the president has a reason to compromise which is based on the value of the compromise itself, independent of any external considerations such as the goal of being reelected. Epistemic reasons to compromise are a subtype of principled reasons to compromise.
 
                In sections four and five, Kappel’s (2018) and Weinstock’s (2013) views according to which the president and the prime minister may have an epistemic reason to compromise will be examined. I will argue that Kappel’s and Weinstock’s theories are promising, but not immune to May’s objection. In sections six and seven, two different solutions will be put forward for making the idea that the president and the prime minister have an epistemic reason to compromise seem plausible.
 
               
              
                4 Kappel’s Defense of Epistemic Reasons to Compromise
 
                Kappel (2018) has tried to show against May (2005) that we sometimes have an epistemic reason to compromise. Kappel illustrates his view with the example of a moral disagreement over abortion policy. However, I will try to summarize Kappel’s analysis using my example of a disagreement between the president and the prime minister over assisted suicide policy. To recapitulate, the scenario is as follows: the president defends a permissive policy, and the prime minister defends a rigid policy. To explain Kappel’s claim, it is necessary to make two refinements to my scenario: first, it is essential to make explicit the moral commitments underlying the political positions of the president and the prime minister, and second, it is crucial to introduce the idea that the president and the prime minister may have pro tanto reasons to compromise. I will present these two refinements in turn.
 
                Suppose the president has the following moral commitment: she believes that every rational and autonomous person has the right to conduct their life as they wish, including the right to choose to end their life. Denying the right to choose is incompatible with the autonomy of the person. Let us call this moral commitment the “A-principle” (where “A” stands for “autonomy”). The prime minister, on the other hand, has a different moral commitment. He believes that human life is sacred, and therefore no one has the right to voluntarily terminate it. To put it in a more secular way, he believes that human life is so precious that no one has the right to end it voluntarily. Assisted suicide, according to the prime minister, is contrary to the dignity of human life. Let us call this moral commitment the “D-principle” (where “D” stands for “dignity”).
 
                The president and the prime minister support two different options (the permissive policy and the rigid policy) and have two different underlying moral commitments (the A-principle and the D-principle). However, according to Kappel, they may have a pro tanto reason to compromise, namely a “factor or consideration that count[s] in favor of compromise” (Kappel 2018: 78) which may be outweighed by other considerations. To illustrate this point, suppose that the prime minister recognizes how difficult and painful it is to live with an advanced disease, especially if the disease cannot be cured. He does not deny the importance of this problem, which gives him a pro tanto reason to compromise. However, he feels that this concern is outweighed by the D-principle. Therefore, all things considered, he defends a rigid policy. Similarly, the president accepts that human life has intrinsic value and that, other things being equal, it is better to preserve a life than to end it. This consideration gives her a pro tanto reason to compromise. However, she believes that this concern is outweighed by the A-principle. Therefore, on balance, she defends the permissive policy.
 
                With my scenario now refined, it is relevant to examine the reasons, according to Kappel, why the president and the prime minister might have an epistemic reason to compromise after some deliberation. Kappel’s argument should be divided into two steps. First, he suggests that the president and the prime minister will reduce their confidence in their moral convictions (A-principle and D-principle). Second, he argues that the president’s and the prime minister’s reasons to compromise are no longer outweighed by their moral convictions. The following section will examine these two steps in turn. Then I will object that the decision made in this scenario is not really a compromise but rather a consensus.
 
                First, Kappel suggests that the president and the prime minister will reduce their confidence in their moral convictions (A-principle and D-principle). This is due to the intellectual humility of the president and of the prime minister, who recognize each other as epistemic peers. Indeed, the president acknowledges that the prime minister is “as thoughtful and reflective” as she is. Consequently, the president concludes that, after all, the A-principle may be wrong, and the D-principle may be right (Kappel 2018: 84–85). Similarly, the prime minister recognizes the president as his epistemic peer and concludes that, after all, the D-principle may be wrong, and the A-principle may be right. Note that the president still believes in the A-principle and the prime minister still believes in the D-principle. However, they both have less confidence in their beliefs than they did before the deliberation.8
 
                Second, Kappel argues that the president’s and the prime minister’s reasons to compromise are no longer outweighed by their moral convictions. Recall that the president accepts that human life has intrinsic value. This consideration gives her a pro tanto reason to compromise. However, the A-principle gives her a pro tanto reason not to compromise. So far, the pro tanto reason to compromise was outweighed by the pro tanto reason not to compromise. Since the president is less confident in the A-principle, she will, however, give less weight to the pro tanto reason not to compromise. This is what Kappel calls the “Reduced Weight Principle” (Kappel 2018: 88). As a result, the pro tanto reason to compromise is no longer outweighed by the pro tanto reason not to compromise. Thus, the president is now inclined to compromise by adopting the moderate policy.
 
                The same thing happens symmetrically with the position of the prime minister. Recall that the prime minister recognizes how painful it is to live with an advanced disease. This consideration gives him a pro tanto reason to compromise. However, the D-principle gives him a pro tanto reason not to compromise. So far, the pro tanto reason to compromise has been outweighed by the pro tanto reason not to compromise. But since the prime minister is less confident in the D-principle, he gives less weight to the pro tanto reason not to compromise. As a result, the pro tanto reason to compromise is no longer outweighed by the pro tanto reason not to compromise. Thus, the prime minister is now inclined to compromise by adopting the moderate policy.
 
                Kappel claims that in this situation, the two decision-makers compromise not for a pragmatic reason, but for an epistemic reason, i.e., a reason based on an epistemic consideration. In effect, the president and the prime minister have reduced their confidence in their moral convictions because they recognize each other as epistemic peers. Kappel’s theory can be challenged from at least three perspectives. First, it is uncertain whether disagreement with an epistemic peer is a reason to reduce confidence in one’s own belief (see for instance Wedgwood 2010). Second, Kappel’s “Reduced Weight Principle” is questionable. It is not clear that reducing confidence in one’s moral commitment necessarily entails reducing the weight of the corresponding pro tanto reason in a practical deliberation. However, these two discussions are left aside here and the focus is shifted on a third criticism, namely that the president and the prime minister are not really compromising in the scenario described above.
 
                In fact, an objection to Kappel’s claim can be easily formulated in the following way. Kappel admits that the president and the prime minister change their minds as they deliberate. At first, they thought that the permissive policy and the rigid policy (respectively) were the best options. Later however, they realized that the moderate policy was the best option. This change of mind may be due to some sophisticated epistemic consideration, but it still is a change of mind. Moreover, since they both eventually agree that the moderate policy is the best choice, it would be incorrect to say that they are compromising; rather, they are reaching a consensus. This is precisely the objection that May (2005) raises to the existence of epistemic reasons to compromise (and, more generally, to the existence of principled compromises).
 
                Kappel’s response to this objection is as follows. He claims that one cannot deny that something is a compromise just because it involves a change of mind. He suggests that compromise does not require that the deliberators’ positions remain unchanged, but rather that the moral commitments underlying the deliberators’ positions remain unchanged (Kappel 2018: 90). In the mentioned scenario, the president maintains her moral commitment: she still believes that the A-principle is true, even if she gives it less weight. Similarly, the prime minister maintains his moral commitment: he still believes that the D-principle is true, even if he attaches less weight to that principle. In this sense, the decision they make is in tension with their moral commitments, and thus, according to Kappel, it is a compromise.
 
                Kappel’s answer does not seem convincing to me. His new criterion for compromise is too flexible. The word “consensus” seems more appropriate than the word “compromise” to describe the decision made by the president and the prime minister. In the second section, three characteristics of a compromise were identified: (i) an initial disagreement, (ii) an agreement which is eventually found, and (iii) a mutual sacrifice. In the scenario under consideration, the initial disagreement disappears once the compromise is found, and it is not clear that there is a mutual sacrifice, as will be explained now.
 
                First, compromise requires that the initial disagreement between the two deliberators persists even after they agreed on a decision. In other words, the decision cannot be considered as the best option by the deliberators. It is true that in the scenario the president and the prime minister have two conflicting moral commitments. However, they both ultimately consider the moderate policy to be the best option. Thus, the initial disagreement has disappeared, and it is not a compromise.
 
                Second, compromise requires mutual sacrifice on the part of the deliberators. Kappel claims that this requirement is met in his analysis, as explained in the following quote (to adapt the explanation to the scenario, replace “Adele” with “the president,” “principle P” with “A-principle” and “Y” with “moderate policy”).
 
                 
                  It is often suggested that compromises are by nature painful; a compromise essentially requires acquiescing to a policy that one continues to find morally inferior. Again, the account preserves this feature, at least partially. When she compromises, Adele may still consider moral principle P to be correct, though she [is] less rationally confident in P and accordingly assigns lesser relative weight to the moral factors identified by P. But insofar as Adele still commits to P, there is a sense in which she can regret adopting Y, while still thinking that Y is all things considered best. (Kappel 2018: 90–91)
 
                
 
                In conclusion, according to Kappel, the compromise involves mutual sacrifice (it is “painful”) because the decision conflicts with the moral commitments of the deliberators. However, this claim is questionable. It is important to recall that the reason why the president and the prime minister accept the moderate policy is precisely because they are less confident in their moral commitments and give less weight to the corresponding pro tanto reason. If confidence in moral commitments is reduced to the point that the moderate position appears to be the best option, it is not clear whether it still can be classified as a sacrifice.
 
                However, I think there is something right in Kappel’s diagnosis. There is a sense in which the moderate position represents a sacrifice for the president and the prime minister. Furthermore, despite their agreement, there is also a sense in which the president and the prime minister still disagree. However, it seems to me that the way Kappel draws the scenario does not allow these points to be clearly captured. The goal of the sixth and seventh sections is to present the scenario in a way that makes the disagreement and the sacrifice clear. Before proceeding, I will present Weinstock’s attempt to show that epistemic compromises are possible.
 
               
              
                5 Weinstock’s Defense of Epistemic Reasons to Compromise
 
                Weinstock has also attempted to defend the existence of epistemic reasons to compromise. His theory is based on the observation that moral and political questions are complex in the sense that “many considerations, values, and moral arguments are relevant to their elucidation” (Weinstock 2013: 545). This is obviously true of the question whether assisted suicide should be legal. A debate on this issue will raise many moral, prudential, legal, and medical considerations. In addition, an understanding of the experiences of people potentially affected by the policy (typically people suffering from a terminal illness) is relevant to the debate. The complexity of the issue is such that no one can understand every aspect of it clearly and completely on their own. As Weinstock says: “moral reasoners with limited epistemic resources will in virtue of their finitude be unable to cognitively, imaginatively or motivationally embrace all of the considerations relevant to the full ethical accounting of a difficult moral issue” (Weinstock 2013: 546).
 
                The fact that political issues are complex allows Weinstock to claim that there is an epistemic reason to compromise. In short, the idea is that a compromise between the positions at play is more likely to reflect the complexity of the issue because it incorporates considerations from different perspectives. As Weinstock puts it, “positions that attempt to incorporate aspects of the positions that parties initially hold in a debate are not going to be affected by finitude to the same degree. Though fallible and revisable, they are more likely to be morally adequate than pre-integration positions” (Weinstock 2013: 546). To return to the mentioned example, the idea might be explained as follows. On one hand, the permissive policy reflects only the president’s considerations on the issue (considerations that are accurate but not exhaustive). On the other, the rigid policy reflects only the prime minister’s considerations on the issue (considerations that are accurate but not exhaustive). However, the moderate policy (the compromise) more accurately reflects the complexity of the issue as it integrates multiple moral concerns.
 
                So far, the theory seems to be subject to May’s objection. Indeed, if the president and the prime minister adopt the moderate policy because they believe that this policy is the most likely to reflect the complexity of the issue, then one would say that they have reached a consensus rather than a compromise. In other words, in this scenario, the president and the prime minister change their minds for an epistemic reason. Weinstock replies that it is of course possible for deliberators to change their minds and reach a consensus. But he adds that there is another possible scenario, which he describes as follows:
 
                 
                  A deliberator may still be skeptical about the considerations that his opponent brings to bear, or may not have had sufficient time fully to reflect and to arrive at a final consideration about the appropriateness of these considerations, or of the weight that should be accorded to them. But in recognition of his own epistemic finitude, and also of the trust that he ascribes to the party with whom he is deliberating, he may feel it best to assent to a compromise position. (Weinstock 2013: 547)
 
                
 
                In this scenario, the deliberators do not really change their minds. In fact, they are “still skeptical” and feel that they need more time to think carefully. In other words, although Weinstock does not use this terminology, the deliberators are suspending their judgment. They are no longer sure which policy is best.
 
                It is useful to recapitulate the analysis in the light of the provided example. Initially, the president defends a permissive policy and the prime minister defends a rigid policy. After some deliberation, both realize that the issue is more complex than they thought. They suspect a moderate policy is more likely to reflect the complexity of the issue by incorporating several moral considerations. However, they remain uncertain as to whether the moderate policy is the best option. They are “still skeptical,” feeling that they need more time to think carefully about it. In other words, they suspend their judgment. However, since they have to decide immediately (it is assumed that they do not have time to deliberate further), they decide to adopt the moderate policy.
 
                It remains unclear whether the president and the prime minister are actually compromising in this scenario. To address May’s objection, Weinstock insists that the deliberators have not changed their minds, because they are “still skeptical.” However, this answer is questionable. It is important to recall that compromise necessarily involves disagreement (which remains despite the decision) and mutual sacrifice. But since both the president and the prime minister suspend their judgments, it is difficult to see in what sense the initial disagreement remains and in what sense there is mutual sacrifice. Nevertheless, the issue is not as simple as it may appear and deserves to be examined a little more deeply. In the seventh section, I will defend that, depending on one’s conception of belief and judgment, the president and the prime minister do compromise in the scenario.
 
               
              
                6 First Solution: Beliefs vs. Personal Takes
 
                Here is a quick summary of the puzzle that is being attempted to be solved here. To defend the idea that there are epistemic reasons to compromise, it is necessary to address May’s objection by showing that the president and the prime minister have an epistemic reason to compromise, and not just to change their minds. If the deliberators change their minds and eventually agree, then a consensus (not a compromise) has been reached. Indeed, the initial disagreement has disappeared and there is no mutual sacrifice. Kappel and Weinstock have found promising ways to meet this challenge. Both have tried to make sense of the idea that the opponents have not completely changed their minds and therefore the disagreement remains. Kappel (2018) suggests that deliberators may not have changed their minds about their moral commitments. In my example, the president still believes in the A-principle and the prime minister in the D-principle. They decided to compromise just because they attach less weight to their moral commitments. Weinstock (2013) points out that deliberators may not really change their minds, but rather have some doubts about their initial positions. However, as I have argued in sections 4 and 5, it is not obvious that disagreement persists, and that mutual sacrifice is at play in Kappel’s and Weinstock’s stories.
 
                This section and the next further explore the idea that it is possible for the two deliberators to change their minds and compromise at the same time. My strategy is to suggest that, even if the president changes her mind during the deliberation with the prime minister, her initial position remains in a certain sense. Similarly, even if the prime minister changes his mind during the deliberation, his pre-deliberation position still seems right to him in a certain sense. In other words, the idea is to distinguish between two different epistemic attitudes: one that is revised during the deliberation, and one that is not. At first, this proposal might seem odd. However, two promising theories from the field of epistemic literature offer insights that help to make sense of it. The first is Worsnip’s (2023) idea that we should distinguish between one’s belief and one’s personal take. The second is the idea that a mismatch between one’s belief and one’s judgment is possible. In this section and in the next, I will explore these two ideas in turn, and I will show how they facilitate an understanding of the epistemic reasons to compromise.
 
                Let us begin with Worsnip’s distinction between one’s belief and one’s personal take. Assume that the fact that an epistemic peer disagrees with you about a moral or a political proposition p gives you a reason to reduce your confidence in p.9 For example, the president initially believes that the permissive policy is the best option, but the fact that the prime minister disagrees with her gives her a reason to reduce her confidence in her belief. It is important to understand that the president is not directly persuaded by the prime minister’s arguments. The president reduces her confidence in her belief for a second-order reason (i.e., the fact that an epistemic peer disagrees with her) and not for a first-order reason (i.e., an argument of her opponent).
 
                What happens when the president turns her thoughts away from the disagreement with the prime minister, and focuses only on first-order reasons, namely arguments for and against assisted suicide? In that case, Worsnip suggests, the permissive policy still seems perfectly right to the president.
 
                 
                  In cases of (pure) moderation by disagreement-as-such, although your credence in your original view goes down, there is a sense in which your view still seems right to you, just as much as it ever did. Specifically, when you reflect just on the arguments and (first-order) evidence pertaining to the matter in question, they still strike you as supporting your original view. (Worsnip 2023: 349)
 
                
 
                Worsnip suggests that two different epistemic attitudes should be distinguished. The first is the president’s attitude when she considers her disagreement with the prime minister. In this case, she holds a revised belief (she is not as confident as she was before the deliberation). The second is the president’s attitude when she brackets her disagreement and focuses directly on first-order arguments. In this case, her original position still seems correct to her. The first attitude is a belief, and the second attitude is what Worsnip calls a personal take.
 
                It is important to note that the relation between one’s personal take and one’s belief should not be understood diachronically. One’s personal take is not simply a belief that one uses to hold, as the author makes clear in the following quote.
 
                 
                  One’s personal take can loosely be understood as one’s “pre-disagreement” belief or credence. The crucial difference, however, is that we no longer interpret this temporally – in terms of the belief or credence that one historically had before encountering disagreement – but rather in terms of the belief or credence that seems right to one when one brackets the fact of disagreement-as-such, and focuses solely on the arguments and (first-order) evidence at hand. (Worsnip 2023: 350)
 
                
 
                Thus, a personal take is an epistemic attitude that one still has even after one realizes that one disagrees with an epistemic peer.
 
                Let us return to my example. The initial situation is as follows: the president believes that the A-principle is true and that the permissive policy is the best option, while the prime minister believes that the D-principle is true and that the rigid policy is the best option. Because they are intellectually humble and recognize each other as epistemic peers, they both reduce their confidence in their initial positions. As a result, they both suspend their judgments and decide to adopt a moderate policy. Is this a compromise or just a change of mind? If we use the distinction proposed by Worsnip, we can show that this is a compromise because the three elements of compromise, as outlined in the first section, are present: disagreement, agreement, and mutual sacrifice.
 
                In fact, the disagreement remains, not at the level of beliefs (they both suspend their judgments) but at the level of personal takes. The permissive policy seems right to the president and the rigid policy seems right to the prime minister: they have conflicting personal takes. Furthermore, there is also an agreement reached, namely to adopt the moderate policy. Finally, there is a mutual sacrifice, as the president and the prime minister are acting against their personal takes. In other words, they give up defending a policy that seems right to them every time they focus on first-order reasons. In my scenario, therefore, the president and the prime minister compromise. The reason they do so is not a pragmatic consideration, but an epistemic one: after all, they decide to compromise because they disagree with an epistemic peer.
 
               
              
                7 Second Solution: Beliefs vs. Judgments
 
                In this section, I set aside Worsnip’s distinction between belief and personal take. I will consider the possibility of a mismatch between belief and judgment. The idea is to say that the president suspends her judgment about which policy is the best option, even though she still believes that the permissive policy is the best option. To make sense of this mismatch, I need to explain Meylan’s theory of the suspension of judgment.10
 
                What is the nature of a suspension of judgment? Meylan (2024) contrasts two different answers to this question. According to the first answer, suspension of judgment is a basic doxastic state, like belief and disbelief. When one suspends one’s judgment about p, one does not believe that p, nor that non-p. Meylan denies that suspension of judgment is a doxastic state; rather, she claims that it is a mental action. She thus defends an alternative answer, according to which to suspend judgment about p is to resist an inclination to judge that p is true. In other words, a suspension of judgment is a mental action that consists in refraining from judging that a given proposition is true. Meylan (2024) calls this view the resistive account of suspension of judgment.
 
                To understand this resistive account, it is important to emphasize the distinction between a belief and a judgment. A belief is a (cognitive) mental state, whereas a judgment is a (cognitive) mental action (Meylan 2024; Cassam 2010; Shah and Velleman 2005). More specifically, a belief is a “mental state of representing a proposition as true” (Shah and Velleman 2005: 503), while a judgment is “the act of occurrently putting a proposition forward in one’s mind as true” (Cassam 2010: 81–82). Normally, judgments and beliefs coincide. It is, however, possible that one’s judgment does not coincide with one’s belief, although this is not a common occurrence. The reason for this discrepancy is that beliefs are not under our direct rational control, while judgments are (Cassam 2010; Meylan 2024). Suppose that one believes that p is true, even though one has good reasons to doubt that p is true. In this situation, one should suspend one’s judgment about p. In other words, one should resist the inclination to judge p to be true.
 
                Descartes’ methodical doubt provides a good illustration of this case. Descartes decides to doubt every opinion that he has always accepted as true. He even considers as doubtful considerations that seem obviously true at first glance, such as the idea “that [he is] now here, sitting by the fire, wrapped in a warm winter gown, handling this paper, and suchlike” (Descartes 2008 [1641]: 13–14). After all, he may be dreaming, and so these considerations may be wrong. It seems to me, however, that even if one can consider, on a very intellectual and rational level, that these kinds of considerations might be wrong, one cannot prevent oneself from believing that they are true. Remember that a belief is a mental state, and as such, is not under our direct rational control. Thus, as an intellectual exercise, I can consider the hypothesis that I might be dreaming, be manipulated by an evil genius, or be a brain in a vat. Yet I cannot eliminate the belief that I am really sitting at my desk in front of my computer. So if we rephrase Descartes’ methodical doubts in the language of the resistive account, we will say the following. Descartes still believes that he is sitting by the fire, wrapped in a warm winter gown and handling a paper, but he suspends his judgment about this proposition. In other words, Descartes resists his inclination to judge that he is sitting by the fire, and so on.
 
                I suggest the domain of moral and political beliefs also offers a good illustration of the resistive account. This is due to the specific nature of moral and political beliefs, which are arguably tougher to revise than other beliefs. Schwitzgebel (2010, 2021) has emphasized that it takes time and work to revise moral beliefs because they “reflect our values, our commitments, our enduring ways of viewing the world” (Schwitzgebel 2010: 547). Moral commitments play a role in our identity (in the way we understand ourselves, our activities and projects) so it is not easy to abandon them.11 If, after deliberation, one (slowly) begins to see things differently, it is not surprising that one’s former moral belief does not disappear immediately: one must first resist one’s belief by suspending one’s judgment. This is because, again, judgments are under our direct rational control, contrary to beliefs (especially moral and political ones) that are not.
 
                Beliefs are generally analyzed as dispositions, and judgments as manifestations of those dispositions.12 I think that this general picture can make the resistive account plausible. Arguably, a good way to eliminate a disposition is to block its manifestation. Consider a boy who is afraid of dogs. Every time he sees one, he gets nervous and runs away. Fear of dogs is a disposition whose manifestations are episodes of nervousness and running away. If the boy wants to eliminate his disposition, a reliable strategy would be to block its manifestations: every time he sees a dog, he should resist his inclination to run away and try to stay calm and breathe deeply. If he does this regularly, his fear may diminish or even disappear. This example provides an interesting analogy for understanding the resistive account of the suspension of judgment. The person who believes p but suspends his judgment about p is somehow similar to the person who is trying to overcome his fear, i.e., he is blocking the manifestations of his disposition. Hopefully, he will eventually eliminate his belief, but the process may take time and may fail.
 
                In what follows, I want to return to my political example. My aim is to show that if the resistive account of the suspension of judgment is correct, then the president and the prime minister have an epistemic reason to compromise. Recall that the scenario is as follows. Because she believes that the A-principle is true, the president defends the permissive policy (she wants euthanasia and assisted suicide to be not only legal but also easily accessible). On the other hand, because he believes that the D-principle is true, the prime minister defends the rigid policy (he wants euthanasia and assisted suicide to be completely illegal with no exceptions). After some deliberation, the president and the prime minister realize that the issue is more complex than they thought. In the end, they suspend their judgment about their moral commitments and, therefore, about the best policy. Since they have to make a decision immediately, they decide to adopt a moderate policy. The question we have to answer is whether this is a compromise or not.
 
                It should be recalled that the president still believes that the A-principle is true and that the permissive policy is the best option. Similarly, the prime minister still believes that the D-principle is true and that the rigid policy is the best option. They suspend their judgment despite their remaining belief. As explained earlier, it is assumed that there is a mismatch between the deliberator’s beliefs and judgments. By suspending her judgment, the president resists her inclination to judge that the A-principle is true and that the permissive policy is the best option. Similarly, by suspending his judgment, the prime minister resists his inclination to judge that the D-principle is true and that the rigid policy is the best option. In other words, they refrain from making judgments that are consistent with their beliefs.
 
                Everything is now in place to show that epistemic reasons to compromise do exist. The main objection to the existence of epistemic reasons to compromise is that if the deliberators have an epistemic reason to agree on a moderate position, then the process would be a consensus rather than a compromise. In my scenario, however, the president and the prime minister are making a compromise, not reaching a consensus. We have the three ingredients of compromise presented in the second section: disagreement, agreement, and mutual sacrifice.
 
                There is an initial disagreement since the president and the prime minister defend two different policies. Furthermore, an agreement is reached, namely to adopt the moderate policy. Nevertheless, it is crucial to emphasize that the disagreement does not disappear once the decision is made. In fact, the president still believes that the permissive policy would be better, and the prime minister still believes that the rigid policy would be better. Despite the suspension of judgment, the disagreement remains at the level of beliefs. This fact also explains in what sense there is a mutual sacrifice. The president and the prime minister must resist their moral convictions. The decision they make is contrary to their moral convictions and therefore to the judgment they are inclined to make. This resistance is a sacrifice. In my scenario, therefore, the president and the prime minister make a compromise and their reason for making it is not a pragmatic consideration, but an epistemic one.
 
               
              
                8 Conclusion
 
                Following Kappel and Weinstock, I suggest that an epistemic reason to compromise requires intellectual humility. The following two lines of thought typically reflect epistemic reasons to compromise based on intellectual humility: “The issue is complex, and because I am cognitively limited, I cannot fully understand every aspect of it. A compromise is more likely to reflect the complexity of the issue” and “My opponent is as smart as I am and has thought about the issue as much as I have. Therefore, I could be wrong, and she could be right, and it is wiser to take a step in her direction.”
 
                However, to show that there are epistemic reasons to compromise, we still need to address May’s objection, specifically, we need to show that intellectual humility provides one with an epistemic reason to compromise and not just to change one’s mind. I argued that the possibility of a mismatch between two different epistemic attitudes makes it possible to answer May’s objection. In my scenario, the president and the prime minister initially disagree about which policy to pursue. After some deliberation, they eventually change their minds and collectively decide to adopt the moderate policy. Nevertheless, even if they do so, their original positions still remain in some sense intact. There are two ways to capture this idea. The first is to say that even if they revise their beliefs, they still have conflicting personal takes (section 6). The second is to say that even if they suspend their judgments, they still hold conflicting beliefs (section 7). These two solutions explain in what sense the disagreement remains, and thus in what sense the deliberators are compromising (rather than reaching a consensus). Finally, I would like to point out that, while I find both solutions plausible, the second seems more convincing. Indeed, this interpretation more accurately reflects the idea that compromising for an epistemic reason requires an effort, i.e., the effort of resisting one’s belief.
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              Notes

              1
                See also Rowland (2021: 147–153), who distinguishes between pragmatic, epistemic, and relationship-based reasons to compromise.

              
              2
                Note that the fact that one of the deciders (or both) changes their mind is not a sufficient condition for reaching consensus. The protagonists must ultimately have the same preference.

              
              3
                I thank the Thermos Reading Group for this distinction, as well as for many other clarifications that helped improve the chapter.

              
              4
                The fact that a compromise is not an action also explains why the lunatics in my earlier example can compromise on the death penalty. They have made a decision, even though they cannot implement their decision.

              
              5
                The terms “instrumental reason” (May 2013) and “strategic reason” (Weinstock 2013) are synonymous with “pragmatic reason.”

              
              6
                May (2013) uses the expressions “noninstrumental reason” and “principled reason” as synonyms.

              
              7
                By “epistemic reason,” philosophers usually mean a reason to believe that a proposition is true, as opposed to a reason to do something (practical reason). But it is not in this sense that the term is used in the present debate. In fact, an epistemic reason to compromise is a reason to do something. The reason is epistemic not because it is a reason to believe, but because it is a reason based on an epistemic consideration.

              
              8
                Thus, Kappel adopts a version of the conciliatory view, i.e., the idea that when two epistemic peers realize that they disagree about whether p, they should lower their confidence about whether p. The rival of the conciliatory view is the Steadfast view. For an overview of the literature on the epistemic significance of peer disagreement, see Rowland 2021: 85–101 and Frances and Matheson 2019: section 5.

              
              9
                See footnote 8.

              
              10
                Schwitzgebel (2021: 359) also argues that a mismatch between one’s moral belief and one’s moral judgment is possible. Due to space limitations, I will not consider his theory here, however.

              
              11
                See also Pianalto (2011: 382) about the notion of moral convictions.

              
              12
                See for example Schwitzgebel 2023: section 2.1.
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                1 Introduction
 
                Let us begin with a compromise about compromise: regardless of the different and sometimes blatantly contradictory opinions about this topic, we can all agree that the very fact of paying so much attention to it signals a worrisome state of emergency, as proven by the literature on compromise that has practically exploded during the past decade. What Machiavelli used to say about consumption in order to illustrate the need for anticipating crises might apply to the refusal to compromise as well: “[A]t the beginning of the illness, it is easy to treat but difficult to diagnose but, if it has not been diagnosed and treated at an early stage, as time passes it becomes easy to diagnose but difficult to treat” (Machiavelli 2007: 11). If so, we have to try harder to understand what is at stake before the generalization of the refusal to compromise becomes impossible to address.
 
                The title of this chapter suggests a very ambitious project, namely, to explore the connection between compromise, shame, the education of the self, and the proper education of politics, for I argue that they are all interrelated. I shall defend my choice with another quote from Machiavelli’s Prince: I will proceed “as skillful archers do, when their target seems too distant: knowing well the poser of their bow, they aim at a much higher point, not to hit it with the arrow, but by aiming there to be able to strike their target” (Machiavelli 2007: 19).
 
                I will begin by clarifying the connection between compromise and shame. Both terms have suffered drastic reconsideration lately, both can be used either with positive or negative connotations, and both are somehow related to the representation of the self. Inherently, both influence the understanding of political representation in a world transformed by the digital revolution. Thus, in the second part of the chapter I analyze the forgotten dialectic of the self and the development of identity politics. Last but not least, I propose to use precisely the weak spots of the self transformed by the digital revolution in order to address some of the new challenges we have to face both individually and collectively.
 
               
              
                2 The Compromise-Shame Connection
 
                In recent years, both compromise and shame have been subjected to a radical reconsideration, resulting in significant changes in their theoretical apprehensions and practical usages. And, as we have witnessed time and time again, metamorphoses in the meanings and the usages of a word signal deeper changes in the Weltanschauung that are either prompted or amplified by other significant historical developments (Skinner 1998). The wake-up call to pay closer attention to the deeper transformations is even louder when this process manifests almost simultaneously on two related words – ‘compromise’ and ‘shame’.
 
                As I have argued elsewhere (Fumurescu 2013), historically speaking, the first split in the meaning of compromise happened in Europe at the beginning of modernity – the end of the fifteenth century and the beginning of the sixteenth. This early modernity was to a large extent prompted by the second revolution in information – namely, the spread of the printing press – which led to “the democratization of knowledge.” Following in the footsteps of Great Britain, ‘compromise’ began its history in the New World by being largely praised and actively cultivated as a political virtue during the entire American Founding and beyond (Fumurescu 2019). It was presented and perceived as a willingness to sacrifice one’s personal or group interests for the sake of a greater, common good – and from this perspective it suited the so-called republican approach well. Yet, it was also appealing to the more recent classic liberal approach, as a tradeoff of various group interests. The former apprehends the people as an organic corporation that amounts to more than the sum of its parts, led by reason, while for the latter, the people is a voluntary collection of equal individuals, controlled by a numerical majority of wills. Inspired by the old metaphor of the king’s two bodies, I have labeled the combination of the two understandings “the people’s two bodies.” Simply put, compromise supported what I have called “the foundational double helix of the United States.” It was a win-win, and the Americans love the idea of having the cake and eating it as well.
 
                Recently, however, “compromise” has come to be used to brand one’s opponents as weak, unprincipled, spineless, and willing to sell themselves out, much in line with its general usage in French since the end of the sixteenth century (Fumurescu 2013: 139). The time when a politician like Henry Clay could embrace as a badge of honor the nickname of The Great Compromiser or proudly present the Constitution as “the greatest of all compromises” is gone. The fear of being compromised now takes center stage, and compromise has become “a dirty word.” Discussing the changes in mentalities and practices he has seen in his forty years in the Senate, Orrin Hatch observed in 2018: “Compromise, once the guiding credo of this great institution, is now synonymous with surrender” (Wolak 2020: 3). In America, nowadays, it is a shame for both politicians and the general population to appear willing to compromise, let alone be labelled as a compromiser. And Europe is not very far behind in this regard. Otherwise, Germany’s former Chancellor, Angela Merkel, would not have encouraged students at the Leipzig Graduate School of Management, as she received an honorary doctorate in August 2019: “Do not despise compromise!” (Merkel 2019). This is a world-wide development, one that suggests a world-wide problem.
 
                What could have possibly happened across the whole world? A third revolution in information has occurred, the digital one, prompted by the explosion of internet access, social media, and, recently, Artificial Intelligence. It is a development that worries many, but let us not forget the lessons of the past. The first revolution – the invention of writing – worried Plato’s Socrates so much in Phaedrus that it was criticized in writing, even if under the guise of a dialogue. Wherever there is a challenge there is also an opportunity, providing that we find ways of putting it to good use.
 
                Yet if practically all across the world it has become a shame to compromise, what about shame itself? Its understanding has also suffered from a mutation in recent years, both in its general and in its political usage. In 1947, Ruth Benedict published her seminal book, The Chrysanthemum and the Sword, in which she distinguished between traditional cultures “of shame,” such as the Japanese one, and modern ones “of guilt,” such as the American one (Benedict 2005). Largely discredited nowadays, Benedict’s thesis became the new orthodoxy for most of the twentieth century. Shame, went the argument, impairs the whole self, generating a feeling of worthlessness. “I feel ashamed for being this or that.” Thus, shaming would be employed by majorities to abusively control minorities’ behaviors. Guilt, on the other hand, involves just “a self-critical reaction to certain actions: I feel guilty for having done this or that” (Stearns 2016: 199).
 
                For decades after that, with very few exceptions, shame was criticized as a weapon of an intolerant society, deployed to ostracize otherness, amounting to nothing less than an assault on human dignity. In most academic circles, at least, it was considered an “ugly emotion” (Tangney 1991: 598–607). “In contemporary democratic societies shame is often construed as one of the negative emotions that we need to avoid in our deliberations, institutions, and practices […]. Gays and lesbians, women, the disabled, and members of different races have all been shamed and stigmatized” (Tarnopolsky 2010: 1). As a result, it was claimed that “much modern sensibility feels that it is a shame that shame exists” (Hollander 2003: 1068). Jill Locke, for example, praises what she labels “unashamed citizenship” as “the work of courageous and unapologetic people” who “interrogate and denaturalize the terms of shame and shaming, […] claim space for themselves in the world by whatever means available, and fight for a reconstituted social order that gives real meaning to democratic commitments” (Locke 2016: 11–12, emphasis added). According to this interpretation at least, it seems that a real democratic society must be a shameless one as well.
 
                Since shame presupposes a vertical dimension – one fails to reach some ethical high ground, or one falls from it – it is to be considered implicitly anti-democratic. Its inherent anti-egalitarian remnants are to be eradicated. To be unashamed is to be truly democratic, fighting the systemic inequality promoted by shame culture. “Democratic citizens […] orient themselves in the world in direct opposition to what they perceive to be the requirements of shame. […] We can still say with confidence that part of the power of the democratic commitment to popular rule is the turn away from aristocratic deference to claims of religion, identity, and traditions” (Locke 2016: 10, emphasis added).
 
                Is shaming, then, an outdated practice of which one should be ashamed? Not anymore, or, at any rate, the claim is not made as forcefully as before, since, by and large, the tables have turned. The ethical high grounds have changed hands. Among the “means available” for reforming society, shaming has become the “weapon of choice of the weak” (Scott 1985)1 against the powers-that-be and the status quo. Thanks primarily to new media, it is done free of charge and extremely efficiently in the form of the so-called cancel culture, or boycotting, or internet shaming inside and outside of academia. According to Anne Charity Hudley: “‘Canceling is a way to acknowledge that you don’t have to have the power to change structural inequality. […] But as an individual, you can still have power beyond measure.’ The internet heightens that power by collectively amplifying the voices of marginalized people who may be a minority — and otherwise silenced — in their physical communities” (Dudenhoefer 2020). Yet the same efficiency has also amplified older forms of shaming to alarming levels, from bullying to “slut-shaming,” “fat-shaming” and the like, with devastating consequences ranging from loss of self-esteem to suicide. The varieties of contemporary shaming are legion, but one thing is certain: despite former claims to the contrary, shame is very much alive and well, and the Covid-19 pandemic has served as a magnifying glass for assessing the amplitude of the phenomenon.
 
                In order to address such conundrums, it might be useful to pay more attention to the overlooked connection between compromise and shame. It is significant that the refusal to compromise and the revived effectiveness of public shaming go hand in hand with the increased polarization of public life. The key to understanding these new developments might be hiding in plain view. For, inside the ongoing debates about the proper way to understand and cope with compromise and shame, there are at least two major points of agreement. First, that both are intimately related to the self (Leary and Tangney 2012). Second, that both have two components, described alternatively as “objective and subjective,” “external and internal,” “private and public,” etc., a dualism that seems reflected in the fact that compromise has both a commendatory and a condemnatory meaning, and most languages have two or more different words for shame. In Hebrew, it is ḵə·lim·māh and bō·šə·nū; in Greek, aidṓs and aisckhunē; in Latin, pudor, infamia, etc.; in French, pudeur and honte; in Italian, vergogna and onta, in Spanish pudor and vergüenza, in German, Scham and Schande, etc. Both aspects speak directly, or so I claim, to the largely forgotten dialectic that for centuries has informed the understanding of the self – or of the soul, as it used to be called.
 
                Today, we are used to thinking about the self as either (neo)liberal and highly individualistic or as communitarian and embedded, but one-dimensional, nevertheless. Let’s call this the “either-or approach.” However, in the medieval understanding, the self of each individual was composed of two fora dependent on each other, constituting each other. Forum internum – the inner self – was the forum of authenticity, uniqueness, and complete freedom. No one could regulate or control the forum internum, not even the Church. On the other hand, in forum externum – the outer self – one was an “I” insofar as one shared in the membership of various communities/universitates and one played by the rules and the hierarchies of the community. This was the forum of sameness and conformity. In other words, one was an “I” because one was at once unique and the same as everyone else. Let’s call this the “both approach.” One had an identity insofar as one was identical to everyone else, and one was identical to everyone else because one had a unique identity. The common etymological root of the two words is no accident. The subtle dialectic between the inner and the outer self ensured that both the uniqueness and the sameness (belonging) of the individual were secured. A quote from Sanhedrin IV, 5 captures this dialectic well: “For if a man strikes many coins from one mold, they all resemble one another, but the Supreme King of Kings, the Holy One, blessed be he, fashioned every man in the stamp of the first man, yet not one resembles his fellow. Therefore, every single person is obliged to say: the world is created for my sake” (Delsol 2006: 98).
 
                In this rather sophisticated Weltanschauung, the individual could compromise and be represented only as a member of a community. Hence, both representation and compromise involved strictly one side of the self – the outer one. No one could represent an individual “in full,” for no one could represent an individual’s uniqueness or be virtuous in their place, thus only communities (or offices) could have been represented. The neutral attitude toward compromise was related to the self-representation of the individual – since one’s inner self could never have been represented, it could not have been compromised either, so the uniqueness of the individual was safe. It is worth remembering that even today “compromise” is used with negative connotations when it is perceived, rightfully or not, as endangering or damaging one’s unique identity: “I won’t compromise my honor, myself, my virtue, etc.”
 
               
              
                3 Soul and Identity Politics
 
                The relationship between the understanding of the self/soul and politics is not to be ignored, since for millennia, the belief that the proper ordering of the soul is reflected in the ordering of the political life went largely unchallenged. Thus, the relationship between the soul-type and the constitution of the polity was considered of the highest importance. Recall Plato’s Republic – but also the late medieval al-Farabi’s Political Regime.2 Nowadays, this relationship has been replaced and mirrored by the explosion of identity politics. Again, this cannot be a coincidence since the usages and understandings of both compromise and shame are directly related to the identity problem – an identity that nowadays stands on very shaky foundations both at individual and collective levels, primarily because of the digital revolution mentioned before. Or an unsecure identity is one that always feels under threat and thus makes one willing to protect it at all costs. As we have witnessed in recent years, the combination of the increased demands for horizontal equality, the refusal of any authority, i.e., of the vertical dimension, and this unsecure identity is an explosive one, unfortunately not only metaphorically, but sometimes even literally.
 
                One has to remember that compromise presupposes the equality of the parties involved, at least as much as the issue in dispute is concerned. Compromise is not an option when both the representatives and the represented perceive – justified or not – that their identity as a group, that is, the values or principles that define ‘them,’ are being threatened. Only then is the first prerequisite of any compromise, namely equality, no longer possible, for the distance between ‘us’ and ‘them’ is unbridgeable. Why are compromises almost always impossible in cases of identity conflicts? Because compromise means the recognition of the other as equally entitled to their own claims. It confers legitimacy. Yet as long as this identity is apprehended in terms of religion, ethnicity, race, gender or the like, i.e., non-negotiable features, such requirements are impossible to meet. It is the uniqueness that is endangered when engaging with the other, not the sameness.
 
                Notice the paradox: On the one hand, the identity crisis is conducive to an apparently unstoppable fragmentation in narrower and narrower self-identified groups and sub-groups, in which a single feature becomes the only definition of one’s identity. On the other hand, there is an apparently unquenchable thirst for equality. The former development is inimical to compromise. The latter is beneficial. Yet identity conflicts are apparently unable to solve this paradox. However, as I will try to show it in more detail shortly, there is hope. How come, for example, that the French-German relationships have long since passed the phase of no compromise? Once the French and the Germans started to perceive themselves as Europeans as well, compromise became possible, not only via political treatises, but also through the general population. Self-identity was therefore no longer threatened. One might be unequal on one level, yet equal on another. And in the dimension in which one feels equal (in this case, as Europeans), one can compromise without being compromised.
 
                If nowadays compromise seems to be a source of shame, this is because shame too is intimately related to the identity question, as well as to the inner and outer self. It has been almost three quarters of a century since Hellen Merrell Lynd wrote in On Shame and the Search for Identity that the “search for identity […] is a social as well as an individual problem. The kind of answer one gives to the question Who am I? depends in part upon how one answers the question What is this society – and this world – in which I live?” (Lynd 1958: 14)3 Today, the absence of a commonly agreed upon answer to the second question is, presumably, the main cause for the fragmentation and subsequent polarization of societies. None of the binders (the constitution, a social or a governmental contract, traditions, shared history, etc.) or symbols (the flag, the national anthem) that had been previously accepted, expressly or tacitly, are still persuasive enough today to hold us together as political communities.
 
                The same classic dialectic of the self can help us better understand the various usages of shame, and the story of Genesis can serve as a good starting point.4 In the most influential text for all three major monotheistic religions, Adam and Eve were naked in Eden, but they were unashamed (yiṯ·bō·šā·šū – inner shame), not having yet tasted from the tree of knowledge of good and evil (Genesis 2:25). Only after they bit from its fruit and knew the distinction between the two (“the eyes of both of them were opened and they knew they were naked”) did they cover themselves, presumably because they were now ashamed (Genesis 3:7). Being naked was wrong for themselves, regardless of any external standard, since God was not yet in the picture. Their knowledge, however, remained partial, thus doubtful, for they never got to finish the fruit.
 
                When “they heard the voice of the Lord God,” Adam and Eve realized that by covering their “shameful parts” they had revealed yet another, presumably more important shortcoming, so now they hid entirely from the presence of God. “The shame before God seems to be different from the shame before each other. Before each other, man and woman hide only their genitalia. Before God, they seek to hide themselves completely” (Kass 2003: 91).5 Why? Because, as Adam confessed, they were afraid of being naked. What are the consequences of this fear, besides the urge to hide? Adam passes the responsibility onto Eve, and Eve onto the serpent, and they are punished by God in the reverse order – first the serpent, then Eve, and, in the end, Adam (Genesis 3:11–19).
 
                This short story captures well the distinction between being ashamed and feeling shamed. On the one hand, being ashamed presupposes the knowledge of what is morally wrong for oneself. (God does not tell Adam and Eve that it is wrong to be naked – they know.) It is an internalized feeling, and it implies accepting responsibility, followed by an attempt to redress the perceived wrong (in this case, cover oneself, if only with fig leaves). On the other hand, feeling shamed is the result of an external act, performed by someone else (God, in this instance), for failing to act according to an external value system, and comes paired with the feeling of fear, the impulse to hide, to get out of sight, and the attempt to pass the responsibility. In other words, being ashamed is an active feeling, while feeling shamed is a passive one, unless the recipient of shaming also feels ashamed as a result, as presumably Adam and Eve did.
 
                Yet before we go any further, we should pause and try to solve a puzzle. The attentive reader will notice that they could not be afraid of being naked, as Adam claims, for they were already covered with aprons made from fig leaves (Genesis 3:21). Two possible interpretations come to mind. According to the first, the artificial, man-made aprons were not enough to actually cover their shameful parts, and God provides them with a better cover. As the theological explanation goes (Fumurescu 2023), Adam and Eve acquired physical bodies only after God clothes them with “garments of skin” (Genesis 3:21). Thus, in the first instance, it was their souls that were naked for God to see their sin. But this also means that the outer, affective shame (from k-l-m or from h-r-p), the one stirred up by an external cause (society, God, etc.), might be more efficient in some instances and more “natural” than the “artificial” one of the inner, cognitive shame.
 
                It has been noted that “the first founder of a city was the first murderer, and his descendants were the first inventors of arts. Not the city, not civilization, but the desert is the place in which the biblical God reveals Himself. Not the farmer Cain, but the shepherd Abel finds favor in the eyes of the biblical God” (Strauss 1952: 109). Is it not possible however, that we are presented with oftentimes real but unnecessary oppositions? Aristotle, for example, argues in his Politics that even though the polis is, chronologically speaking, the final product of a development that starts with man and woman coming together for the sake of reproduction and the creation of households, and continues with the emergence of villages from a combination of households, the city-state is still prior in nature to the household and even to each of us individually, since the whole is always prior to its parts (Aristotle, Politics I, 1253a19). If so, would it not be more plausible that not only the natural and artificial, but also both types of shame are still distinct while all being necessary to human nature?
 
                Considering the classic dialectic between the inner and the outer self, one can see how being ashamed involves the former, while being shamed the latter. One is ashamed in one’s inner self when one fails the value system one believes in, and one is shamed in one’s outer self when one fails to comply with an external value system. Since the two fora are interrelated and constitutive of each other, and since they are both parts of one’s self, it goes without saying that the distinction between being ashamed and feeling shamed is not an easy one. In traditional societies, the confusion is further amplified by the fact that the external and the internal value systems largely coincide, so one usually feels ashamed for being shamed, which makes shaming such a powerful motivator. Nevertheless, the forgotten dialectic of the self can bring some order in this apparent linguistic, conceptual, and emotional chaos.
 
                After this episode, an apparent oddity occurs in the Hebrew Bible: The word ‘shame’ in either form is nowhere to be found again in the Bible until the Book of Numbers. Even in obviously shameful situations, the very word ‘shame’ is surprisingly absent. However, after the Jewish people enter the Promised Land, the usage of shame, as both k-l-m (outer) and b-w-sh (inner shame), applied to both individuals and to communities, explodes, with some 167 occurrences of varieties of the inner shame b-w-sh (99 only in Prophets and 42 in Psalms) and 69 occurrences of varieties of outer shame k-l-m (39 in Prophets and 13 in Psalms) (Stiebert 2000: 255–275).6 The explanation of this oddity, I claim, is related to the lack of a settled identity.
 
                One must remember that the antediluvian period is a pre-legal one, while the Noahide law that follows it is a universal one. The first covenant after the Flood is unconditional and involves the whole human race. And before the Lord promises Abraham that he will father a great nation, Abraham is just a refugee, “a man without a home, without a city, without roots, and without the gods of his place of origins” (Kass 2003: 241). It appears, therefore, that where there is no settled identity, there is no shame either. Since the Israelite people is a covenantal people, ‘the true establishment of Israel as a distinctive people must await’, until God keeps his side of the agreement, by delivering them the land of Canaan, promised to the seed of Abraham (Kass 2003: 247).
 
                If one agrees that compromise and shame illuminate the bridge between the inner and the outer self, and between an individual’s and society’s value systems, then the education of the soul becomes crucially important. Obviously, a self-confident soul, the soul who “knows” beyond any doubt and works with moral and/or ethical certitudes, would neither be willing to compromise nor can be ashamed. On the other hand, an individual or a group that lacks any identity will be willing to compromise about anything and be subject to the devastating effects of external shaming. Lacking a stable inner self, the only authority acknowledged is the authority of numbers. To quote Alexis de Tocqueville: “One can reckon that the majority of men will always stop in one of these two states: they will either believe without knowing why, or not know precisely what one must believe” (de Tocqueville 2002: 179). In a similar vein, another Frenchman, Alain Finkielkraut noted with sadness: “The life of mind has quickly moved out of the way, making room for the terrible and pathetic encounter of the fanatic and the zombie” (Finkielkraut 1995: 135).
 
               
              
                4 Democratizing the Tyrannical Soul
 
                The main characteristic of the tyrannical soul is precisely the absence of doubt. In Book I of the Platonic dialogue Republic, Thrasymachus spells it out: “I do not think it, by Zeus, I know it!” (Plato 1989, Republic 345d). But there is hope. One cannot shame someone who “knows,” but one can shake the fake beliefs (doxa) of one’s interlocutor, like Socrates proceeded with Thrasymachus. Naturally, Socrates’s cross-examination (élenkhos) implies shaming – the famous Socratic irony, of which Thrasymachus complained (Plato 1989, Republic 337a). But as the dialog progressed, the famous Sophist began to reluctantly agree with Socrates’s arguments and started sweating. “And then,” confesses Socrates, “I saw something I had never seen before—Thrasymachus blushing” (Plato 1989, Republic 350d – my emphasis). After being shamed, the formerly unashamed and confident interlocutor stopped roaring “like a wild beast” (Plato 1989, Republic 336b), and became gentle, ceasing to be difficult, and graciously accepted the defeat (Plato 1989, Republic 354a). The beast was tamed through respectful shaming.7
 
                There is hope, then, that given enough time and the right form of education, even the tyrannical soul can be made to doubt its certitudes, without falling into the trap of complete relativism. In other words, it can (re)become democratic. Thus, if liberal education is not satisfied with merely transmitting information, it should aim to educate the soul on how to navigate between the Scylla of unnegotiable certitudes and the Charybdis of complete relativism, between the fanatic and the zombie, to use Finkielkraut’s imagery. It is in this place between the two extremes that politics, properly speaking, finds its place. We must remember that while Adam and Eve bit from the fruit of knowledge of good and evil, they never got to finish it.
 
                From antiquity all the way through modernity, the idea that a republic cannot survive without a shared ethos, which in turn demands a certain education of the souls, went largely undisputed. In Steven Smith’s words, “an ethos provides the moral horizon within which we live and act. It is the character-based habits and dispositions that constitute a society’s way of life […] The ethos of a person or a community designates those characteristics or habits that define a settled manner of behavior” (Smith 2021: 160). But today it is becoming increasingly difficult to even define such a common ethos, considering the widening gap between different camps with different ethical certitudes. There is a reason why the education of politics is related with the politics of education.
 
                When on July 22, 1850, Henry Clay rose in the Senate to claim that the Constitution of the United States was the “greatest of all compromises […] a great, memorable, magnificent compromise, which indicates to us the course of duty when differences arise,” (Knupfer 1991: 23) no one denied it. By the time of Clay’s speech, the idea that the Constitution was a great compromise had already been well embedded in the minds of Americans. This was not an accident but the result of the deliberate implementation of a particular set of education policies. For decades, politicians and civic educators alike worked diligently to reinforce the idea that the Union would not have been possible – and could not be maintained – in the absence of this spirit of compromise. When, for example, Jefferson wanted to convince the reluctant Alexander Hamilton to establish the federal capital on the Potomac River (Washington, D. C.), he invited him over thinking “it is impossible that reasonable men, consulting together coolly, could fail, by some mutual sacrifices of opinion, to form a compromise which was to save the union” (Knupfer 1991: 177).
 
                Half a century later, President John Tyler, too, argued that the Union “should be fostered and sustained by mutual concessions and the cultivation of that spirit of compromise from which the Constitution itself proceeded” (Knupfer 1991: 115). His sentiments were echoed by James K. Polk who, at his inauguration in 1845, also declared that in order to preserve the Union, “the compromises which alone enabled our fathers to form a common constitution […] must be sacredly and religiously observed. Any attempt to disturb or destroy these compromises, being terms of the compact of union, can lead to none other than the most ruinous and disastrous consequences” (Knupfer 1991: 177). These are only a few examples from literally hundreds of appeals to the Union as commendable compromise.8
 
                Since the Union was a compromise, and a compromise requires both a contractarian, a rational and an affective component having one at the expense of the other would not have been enough. “Blaise Pascal […] believed that knowing is a matter of both reason and faith. Reason alone is not enough” (Smith 2021: 160). This was not a single-man job, nor a single-pronged approach. Emily Pears, for example, identifies three strategies deployed during that time: the utilitarian, the participatory, and the cultural. Although she differentiates between nationalism and political attachments, according to her interpretation, Tocqueville’s “rational patriotism” (Pears 2017: 1–29) would fall in the participatory category. “It may be an easy thing to make a republic, but it is a very laborious thing to make republicans,” the common-school reformer Horace Mann remarked. “In America, good citizens had to be made; they were not born to the role” (Knupfer 1991: 60). These citizens needed ideals, myths, and even idols. One of the most important steps, if not the first, was raising the Constitution onto a pedestal of respect in American political culture paralleled probably only by the Declaration of Independence. As Judge Addison put it in 1791, “[m]an must have an idol. And our political idol ought to be our Constitution and laws. They, like the ark of the covenant among the Jews, ought to be sacred from all prophane touch” (Schlechter 1915: 733). Politicians and civic educators alike complied willingly with this duty (Fumurescu 2019: 183–184).
 
                Many contemporary political theorists have argued, and rightfully so, that democratic states ought to educate the youth in critical thinking in such a way that they will become independent-minded citizens prepared to engage with and challenge any form of authority, much like Socrates did in Athens.9 But even if we leave aside the question of how many “Socrateses” are among us, before we start educating future generations, we better make sure we actually understand what Socrates did in Athens (Fumurescu 2023).
 
                During his trial, Socrates repeatedly pointed out that his accusers were unashamed (anaiskhuntia) (e.g., Plato 1989, Apology 17b, 31b, 38b), caring to acquire wealth, reputation, and honor, while failing to care for the improvement of their souls. They were unashamed because they cared only for the appearance of shamelessness (anaides), not for their true selves (Plato 1989, Apology 29d). At the same time, Socrates acknowledged that he himself was unashamed of telling the truth that needed to be told (Plato 1989, Apology 22b), namely that people who have the reputation of wisdom are not wise, and neither are those that engage in an occupation that puts them at risk of death (Plato 1989, Apology 28b). So, what is the difference? The difference is one between believing one knows and knowing one does not know, between unquestionable convictions and reasonable doubt. Paradoxically, at first sight, the allegedly democratic Athenians acted tyrannically against Socrates, convinced of their ethical high ground, while the accused tried to keep open the necessary space for doubt, and thus for democratic debates. As Euben has noticed: “It is he, not they, who is the true patriot and true Athenian” (Euben 1997: 33).
 
                Precisely because he knew he was not the keeper of any ultimate truth, he performed all his citizen duties faithfully, from going to war, to serving as an epistates, showing up in court for trial, accepting the verdict, etc. He did not want to “stand out” for the sake of shocking his audience – like Diogenes the Cynic (“a Socrates gone mad,” according to Plato), the darling of the Athenian public would do. He did not masturbate in public, when invited to parties he did not spit in the host’s face, he did not live in a barrel, etc. He went even further, saying, “I have the utmost respect and affection for you, men of Athens,” even though, he would “obey the god” rather than his fellow citizens in cases of disagreement (Plato 1989, Apology 29d, emphasis added). As demonstrated in Crito, such a declaration was neither irony nor window-dressing for the sake of convenience. Socrates respected his concitizens, despite their shortcomings, because he respected his self in both fora – the inner and the outer. He acknowledged that his outer self at least was the “product” of Athens. It would have been a shame to respond to injustice with injustice, endangering the city by disrespecting its laws (Plato 1989, Crito 50b). Yet in equal measure, he was also faithful to his inner self and to the god that informed it, so he followed his inner calling with the risk of his life.10 It was the respectful Socrates who was put to death in a democracy, not the outrageous Diogenes.
 
                Does this mean that liberal democracies are doomed, as many scholars of late have argued? I dare hope not. The reason for my hope rests on democracy’s own weakness. In contemporary liberal democracies, people might not believe in (or even despise) society’s ethos – as did Diogenes. They might act shamelessly while also trying to shame others – as Diogenes proudly acted. They might cherish their independence of mind and their free spirits, while accusing others of hypocrisy – much like Diogenes did. But Diogenes, too, had his weakness: despite appearances, he had an unquenchable thirst for fame.
 
                Most favorable accounts have it that he misunderstood the Oracle of Delphi when told that he could “change the civic currency.” Being young, goes the excuse, Diogenes thought god gave him permission to alter the actual coinage, while the real meaning was to alter the political currency by challenging the status quo. The other, more plausible version of the same event is rather conveniently ignored. According to the second account, he “went to Delphi to inquire not whether he should restamp the coinage, but what he should do to become surpassingly famous” (Laertius 2020, Lives 6:21).
 
                While most people thought Diogenes’s actions proved that he was not the least bit interested in public opinion, Plato saw in his outrageous behavior nothing more than vanity turned upside down. “How much vanity you expose, Diogenes, by not appearing to be vain!” (Laertius 2020, Lives 6:26). He was willing to do what it took in order to remain the focus of attention, from copulating in public to babbling if serious talk did not attract the expected audience (Laertius 2020, Lives 6:27). It worked. He was admired by many Athenians who presented him with a new tub when the one he lived in was broken by a boy. The boy, on the other hand, was severely punished (Lives 6:43). It seems, therefore, that despite his appearance, or precisely because of it, Diogenes did care, after all, about his outer self quite a lot and knew how to attract attention.
 
                One may go as far as to say that Diogenes was the precursor of social media’s new stars (Fumurescu 2023). One does not get to be a media darling by “minding one’s business,” like Socrates did. And while some of these acclaimed media stars may use their fame to draw attention to some of society’s failures, most want to be in the spotlight for the sake of being in the spotlight. The new media is undoubtedly amplifying this hunting for attention by making it easier. Such wannabe media stars are on the lookout to increase the number of “followers” and “likes” by all means necessary, and some of their exploits would probably make Diogenes look like a boring petit-bourgeois. Yet the same “virtual shamelessness” goes hand in hand with the devastating effects of internet shaming, varying from loss of self-esteem to medical depression and suicide.
 
                It might be tempting to blame many of the contemporary challenges on these outer, empty-selves, “shell-selves” unable to find a stable identity except on the outside, be this a fickle public opinion or characteristics over which one has no choice and thus no merit. But this would be to miss the opportunity created precisely by the weakness present in the penchant for public admiration. One has to remember that the only way of reaching someone’s inner self, over which no one else has control, is via the outer. By using external shaming (aidṓs), Socrates manages to make Thrasymachus ashamed (aischunē) of his previous certitudes. It has been noted that shame is found at the intersection of affections with reason – that is why people as different in time and interests as, say, Epictetus and Charles Darwin could agree that human beings are the only animals that can feel shame and, therefore, blush. If so, the increased influenceability of the contemporary outer self can be used to strengthen the inner one.
 
                This is not a revolutionary idea. As people will always want public admiration, educators who know about the soul should redirect these energies by changing the object of popular admiration, which is usually, but not necessarily, money. From Jean-Jacques Rousseau and David Hume to the American Founders praising what they called “the natural aristocracy” or “the aristocracy of merit,” it has been said that the “love of fame” can be “the ruling passion of the noblest minds” (Carey and McClellan 2001: 71) and that “the object of public admiration will invariably be the object of wishes of individuals, and if one has to be rich in order to shine then being rich will always be the dominant passion” (Rousseau 1997: 188). Therefore, the challenge of education is to redirect public respect and admiration to the right objects. If throughout the Founding era political compromises were admired and respected for their ability to sacrifice partial interests for the sake of the common good, it was because the public was deliberately educated to perceive them as such. The unwillingness to compromise was shameful, according to the accepted ethos. Such education requires a collective effort. In Benjamin Rush’s words, “private virtue requires a collective effort to cultivate” (Lynerd 2014: 188).
 
                It seems, therefore, that by using the right methods, the weakness of the outer self can be employed to strengthen the inner one, by redirecting its aspirations upwards. If there are any worries that moving on a vertical, upwards-downwards dimension is inherently anti-egalitarian and therefore anti-democratic and inimical to compromise, one of Alexis de Tocqueville’s observations should put these to rest:
 
                 
                  There is in fact a manly and legitimate passion for equality that spurs all men to wish to be strong and esteemed. This passion tends to elevate the lesser to the rank of the greater. But one also finds in the human heart a depraved taste for equality, which impels the weak to want to bring the strong down to their level, and which reduces men to preferring equality in servitude to inequality in freedom. (de Tocqueville 2002: 52, emphasis added)
 
                
 
                If so, the question becomes: What equality do we want to cultivate in the youth? The answer might be crucial for recovering a healthy willingness to compromise. The very dependence on social media and the widespread fascination with public opinion may turn out to be a blessing in disguise if politicians and educators alike can rise to the challenge of educating democratic selves – selves with a reliable inner moral compass, yet remaining mindful of the fact that none of us has managed to finish the fruit of knowledge of good and evil.
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              Notes

              1
                I borrow this expression from the classic book by James C. Scott (1985). See also 1 Corinthians 1:27: “God chose the weak of the world to shame (kataischynē) the strong.”

              
              2
                See, for example, Plato’s Republic, Bk. VIII, St. Augustine, City of God, Bk. XIX, Ch. 21, or al-Farabi, The Political Regime, Part Two.

              
              3
                See Lynd 1958: 14. For the insistence that “individuation is rooted in community” and “the social nexus itself is the womb of the individual” see also Schneider 1977, Privacy: xxi–xxii.

              
              4
                Some of the following paragraphs are informed by Fumurescu 2023: 432–443.

              
              5
                Kass goes on to make the parallel between this episode and the two Greek words for shame.

              
              6
                Stiebert is in turn quoting Klopfenstein, Scham und Schande nach dem Alten Testament (Abhandlungen zur Theologie des Alten und Neuen Testaments), 29, 118.

              
              7
                I borrow this expression from Tarnopolsky 2010.

              
              8
                For these and other examples, see Fumurescu 2019, ch. 6, especially 176–177.

              
              9
                See, for example, Gutmann 1999; Villa 2001.

              
              10
                Twice, during the dialog (49b, 52c), when Socrates argues that replying with injustice to injustice would be shameful and threatening for the city, he uses derivatives of aisckhunē.
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                1 Introduction
 
                The term compromise can refer to two different, yet in several respects overlapping meanings. Most frequently, we conceive of compromise in an inter-personal sense, as something that takes place between two or more persons, each of whom concedes something to the other party (Jones and O’Flynn 2023, 2012; May 2013; Overeem 2023). In addition, compromise can take place intra-personally, that is, within us, between principles or values that we cannot fully realize at the same time (Lepora 2012).1
 
                While both conceptions of compromise appear in the literature, the intra-personal conception tends to be considered secondary to inter-personal compromise. I argue that this devaluation of intra-personal compromise is unwarranted and that compromise research should pay more attention to it than is currently the case. To take a first step in this direction, this chapter aims to deepen our understanding of intra-personal compromise. It will do so by conceptually comparing the main features of inter- and intra-personal compromise (section 2) as well as their respective differences to the neighboring concept of “choice” (section 3). This comparative approach will also advance a clearer understanding of inter-personal compromise. Section 4 will address the question of which compromise conception is the more fundamental of the two. I argue that the current preference for inter-personal compromise is unjustified.
 
                The need for a conceptual fine-tuning envisioned in this chapter is not only evident in the existing literature (and the gaps it contains) but is also explicitly acknowledged by some compromise scholars. Patrick Overeem, for example, states that existing “conceptualizations tend to be unstable […], resulting in varying and shifting appreciations of compromise” (2023: 1). Similarly, Simon C. May claims that, “notwithstanding its ubiquity, compromise raises a number of philosophical puzzles. One kind of problem is conceptual: what is compromise, and how might it differ from similar social phenomena […]?” (2013: 1). This chapter addresses the conceptual concerns raised by Overeem and May, but goes beyond their focus on inter-personal compromise by conceptually refining the idea of intra-personal compromise as well.
 
               
              
                2 Central Features of Inter- and Intra-Personal Compromise
 
                As a first step to enhancing our understanding of intra-personal compromise, it is useful to consider the ways in which it differs from and overlaps with central characteristics of inter-personal compromise. While much has been written about the key aspects of the latter (see, e.g., Baume and Novak 2020a; Bellamy 1999; Knight 2018; Pennock and Chapman 1979; van Parijs 2012), the central features of intra-personal compromise have yet to be specified.
 
                
                  2.1 Conflicting Principles
 
                  The perhaps most significant feature of compromise is that it is necessitated by conflict. This much is undisputed in the literature, as can be seen in the following examples. According to Overeem, “every compromise implies conflict” (2016: 1). Similarly, Fabian Wendt states that “compromise is necessary against a background of conflict” (2016: 14), while Chiara Lepora and Robert E. Goodin likewise emphasize that “compromise arises in situations of conflict” (2013: 20). The conflict in question can be between principles, convictions, values, interests, demands, etc.2 As such, compromise can become necessary in simple everyday situations as well as in more serious contexts, such as armed conflict or war.3 But while the general precondition for both inter- and intra-personal compromise is conflict, it takes a different form for each. For inter-personal compromise, the conflict is between principles that different people hold dear. Hence the necessity of compromise “arises from the conflict of principles between agents” (Lepora 2012: 6). According to Overeem, a conflict “between two or more actors” is “the typical case” necessitating compromise (2016: 1). In contrast to inter-personal compromise, which arises from a conflict between different parties, intra-personal compromise arises from inner conflict, between principles or goals that are irreconcilable from a single person’s perspective (Röttger and Zanetti 2021). As Martin Benjamin puts it, intra-personal compromise “aims at resolving conflict among competing values, principles, and desires within a single person” (1990: 20).
 
                  Lepora (2012) proposes that principles can conflict in two different senses. The first is in the sense of being in opposition to each other, which means that not all of the conflicting principles can be correct. Alternatively, principles can conflict in terms of being incompatible, meaning that all principles can be correct, but cannot be simultaneously realized: “Incompatibility occurs when two principles may both be right (or wrong) and merely cannot in practice be simultaneously applied” (Lepora 2012: 7). Therefore, if two (or more) principles are important to us, but cannot be simultaneously realized, it can become necessary for us to compromise with ourselves, as it were.
 
                  The following example will help clarify the basic idea of intra-personal compromise. Our protagonist is Pauline, a single mother who has promised a friend she will help him move next Saturday. Pauline owns a pickup truck and is well-experienced and skilled in moving-related tasks. Her friend, counting on her help, has arranged everything so that the move can take place on the agreed date. However, on the Friday before the move, Pauline’s little daughter comes down with the flu and needs her mother to take care of her. In this scenario, Pauline cannot fulfill both commitments at the same time. She cannot simultaneously keep her promise to help her friend move and fulfill her responsibility toward her sick child. In short, her principles of “promise-keeping” and “responsibility” are incompatible in the sense described by Lepora.
 
                  Now, Pauline can decide to stay home with her child, thereby breaking her promise to her friend and leaving him to move without her truck and organizational support. Or she can instead decide to help her friend move and find a caretaker for her child, thus sacrificing her responsibility toward her sick daughter. In either case, Pauline will have to choose one principle over the other. Alternatively, Pauline can make a compromise with herself, allowing her to realize both principles partially (by also partially sacrificing each principle). Let us assume that her responsibility toward her daughter is more important to Pauline than keeping her promise to her friend, but that her promise still means a lot to her and that she is reluctant to fully abandon him. In this case, as one principle has more weight than the other, Pauline’s intra-personal compromise can accommodate this value asymmetry, with Pauline sacrificing more of the less important principle and less of the more important principle. For example, she can compromise between her principles by offering to drive the truck when needed, but without helping with more time-consuming tasks, such as organizing, packing boxes, etc. In this way, she can spend most of the day caring for her daughter while still helping her friend with one essential aspect of moving. This example also shows that intra-personal compromises can be a more satisfying way to deal with internal conflicts than simple either-or choices, especially when important principles are at stake.
 
                 
                
                  2.2 Important Principles?
 
                  Inter-personal compromises are commonly assumed to involve both principles that are important to us and those that are trivial. As Lepora puts it, “we talk about compromising with one another over the price of a used car, over where we will spend our holiday, over what to have for dinner” (Lepora 2012: 3). However, Lepora argues against this understanding, especially when it comes to intra-personal compromise, which, she claims, should be applied only to “‘matters of principled concern’ – fundamental values, moral principles, personal agency, integrity, honour, rights, dignity, and so on” (Lepora 2012: 3). Similarly addressing intra-personal compromise, Nele Röttger and Véronique Zanetti state that it “must pertain to conflicting values or norms on a question of fundamental importance for the subject’s self-perception” (2021: 41, my translation).4 Thus, in their view, it does not count as intra-personal compromise if the subject of compromise is not significant to the compromising person.
 
                  Based on her proposed conceptual restriction of intra-personal compromise to involve only “matters of principled concern,” Lepora further argues that this restriction should also apply to inter-personal compromise: “We ought to reserve the term ‘compromise’ in the inter-personal context, too, to refer to compromises over matters that are of principled concern to the parties to the compromise” (Lepora 2012: 4). The reasoning underlying this assertion is that inter-personal compromise necessarily requires intra-personal compromise, and since the latter should only be about matters of principled concern, so should the former. However, this conclusion hinges on the premise that intra-personal compromise should be limited to matters of principled concern in the first place. I wish to challenge this premise. Just as we do (and should) speak of compromise when we agree on a second-best dinner or movie option, we also do (and should) speak of compromise when we choose a second-best option to accommodate our own conflicting principles, even if they are not strictly matters of principled concern. For example, I may choose to compromise between my desire for pizza and my wish to eat healthily by eating only half the pizza and replacing the other half with a big salad (or by eating the whole pizza today and eating only salad tomorrow, etc.). This choice may not be of principled concern to me, but it is still a compromise that I make with myself. I propose that the same consideration applies to inter-personal compromise: whether I make concessions to myself or to another party, the issue at stake does not have to be a matter of principled concern for the decision to qualify as a compromise.
 
                  This is not to say that there is no difference between compromises on important and trivial matters – there most certainly is (in terms of motivation, feasibility, urgency, etc.). My point here is merely conceptual: that both inter- and intra-personal compromise should be understood to conceptually include all kinds of matters, whether these are of principled concern or not. Otherwise, if we restrict our conception of compromise to matters of principled concern only, we miss out on those significant connotations of compromise that allow us to express the trivial. As the concept of compromise also has a descriptive function for researchers, it is crucial that it capture all relevant phenomena, including inter- or interpersonal choices about trivial matters.
 
                 
                
                  2.3 Gains and Losses
 
                  Whether a compromise is about important or trivial matters, the compromising person always experiences both gains and losses. This feature applies to both inter- and intra-personal compromise. For inter-personal compromise, the losses are commonly described as mutual concessions: each party to the conflict concedes something to the other party, but also gains something by making the concession (Bellamy et al. 2012; Margalit 2010; May 2013; van Parijs 2012). In intra-personal compromise, we also, in a way, concede something, just not to another person. If we hold two principles that cannot be simultaneously realized, intra-personal compromise can take different forms – but regardless of which form it takes, we will experience both losses and gains. For example, if our principles P1 and P2 are incompatible, we may choose a 50/50 split according to which we sacrifice 50 percent of each principle but also gain 50 percent of the other (or 60/40, 70/30, etc.).5 Alternatively, we may choose to fully realize P1 today and give full preference to P2 tomorrow. Or we may choose to fully realize P2 today and favor P1 incrementally over the next couple of weeks, etc. The point is that, for intra-personal compromise, just as for inter-personal compromise, the compromising person will gain something only by losing something else.
 
                  Note that a decision still qualifies as a compromise if we gain more than we lose. As Lepora points out, when we compromise, “morally, something is lost, even if more is gained on balance” (2012: 2). The relevant point is that whatever we gain through our sacrifice does not amount to a satisfactory trade-off (Röttger and Zanetti 2021). It is also worth emphasizing that there is, indeed, something to be gained from a compromise. I wish to emphasize this aspect as it tends to be neglected in the compromise literature in political theory, which mostly focuses on the negative side of compromise: the sacrifices, losses, regrets, etc. Regarding its positive side, most of the attention tends to be directed at its potential to end conflicts or avoid political stagnation – which are, of course, significant, valuable benefits. But the fact that each compromise always and necessarily means that the compromising party itself also gains something by making its concessions remains underappreciated. However, it would not be a compromise if nothing were gained. In this sense, we would instead speak of sacrifice, capitulation, or the like. In contrast, in a compromise – whether inter- or intra-personal – a partial sacrifice serves the purpose of gaining something else in return. This could be a concession from the other party in the case of inter-personal compromise or the partial realization of conflicting principles in the case of intra-personal compromise.
 
                 
                
                  2.4 Determining Concessions
 
                  While concessions are required for both inter- and intra-personal compromises, it is noteworthy that the process of determining concessions differs for each kind of compromise. For inter-personal compromise, the disagreeing parties determine the concessions they will make through negotiation (Luban 1985; May 2018) or, ideally, deliberation (Spang 2021; Weinstock 2017). In contrast, for intra-personal compromise, the compromising person determines what they will concede through inner reflection (Röttger and Zanetti 2021), which may involve “deliberation within” (Goodin 2000), i.e., imagined conversations with others. Inner reflection can also take place through actual conversations with others, e.g., gathering advice from a trusted friend. However, in order to count as intra-personal rather than inter-personal compromise, the person consulted cannot be a party to the compromise itself.
 
                 
                
                  2.5 At Best a Second-Best Solution?
 
                  Traditionally, scholars have considered inter-personal compromise to be a less desirable solution to disagreement than consensus (see Elster 1997; Elstub 2010; Mansbridge et al. 2010). The rationale behind this view is that compromise necessarily requires sacrifice, while consensus leaves all parties satisfied. As Wendt puts it, “what is distinctive about compromise is that all parties regard some other arrangement – not the one agreed upon – as the optimal solution […] It is something all parties can live with as a second-best” (Wendt 2016: 14).6 Similarly, Zanetti emphasizes that compromises are not an end in themselves, as they are not what we primarily want to achieve. But they are still a means of conflict resolution that both parties value in some way. Therefore, the compromising parties “consider their solution to be suboptimal and yet the second-best option” (Zanetti 2022: 23, my translation).7
 
                  However, other scholars suggest that compromise can also be the “best” solution, preferable even to consensus. This is notably the case for reasonable disagreement, where it can be normatively questionable to aim to change someone’s mind about a reasonable view, as consensus would require. Compromise, in contrast, allows for the parties to respect each other’s conflicting, yet reasonable points of view – which are inherent to pluralistic democracies (Bellamy 2000; Bellamy, Kornprobst and Reh 2012; Dobel 1990; Weinstock 2006; Westphal 2019). This perspective is related to the notion of principled compromise, according to which there can be reasons to compromise with another person, even though we may not necessarily have to. Principled reasons to compromise include expressing respect for others as epistemic peers (Weinstock 2013; Zuolo and Bistagnino 2018), as people (Spang 2024), or as corulers (Rostbøll 2017); or to account for unavoidable deficits in democratic institutions (Weinstock 2013). Principled compromise thus means that we compromise with each other not because it is pragmatically necessary, but as a matter of principle.
 
                  But while inter-personal compromise can be the best option for handling disagreements, the same line of reasoning does not apply to intra-personal compromise. In short: compromising with myself cannot be of principled value. I compromise between my principles only if I need to for pragmatic reasons. In contrast, if I can give effect to all my principles at the same time rather than partially sacrificing them, there is no good reason why I should compromise with myself. By needlessly compromising between my principles, I neither express respect for myself (if anything, the opposite seems to be the case), nor do I give effect to any of the other principled reasons for compromising. Put differently, the principled reasons that can render inter-personal compromise the preferred option do not apply to intra-personal compromise. There is simply no (principled) point in sacrificing my principles without (pragmatic) need. Thus, while inter-personal compromise can be the best solution for accommodating a disagreement, intra-personal compromise can only ever be a second-best option (at best).8
 
                 
                
                  2.6 Consent
 
                  Another difference between inter- and intra-personal compromise relates to the question of consent. It is widely agreed that compromise between people cannot be coerced. To be sure, we might say that a compromise can be indirectly coerced by the very fact that there is a disagreement or conflict. But ultimately, each compromising party must consent to making their concessions. In other words, mutual concessions that are determined while someone holds a gun to your head do not qualify as a compromise, but as coercion.9 As Overeem states, “compromise needs at least some measure of consent […] – the voluntary, unenforced, and honest willingness […], to agree with the arrangement” (2016: 2). Similarly, Élise Rouméas observes that, in the process of determining mutual concessions, “each party has in mind that they must obtain the consent of others” (2021: 390) and that “consent must be voluntary, free from coercion” (2021: 391).
 
                  Wendt (2016) likewise endorses the view that compromise requires consent, distinguishing between the notion of consent and “acceptance,” the latter of which he deems to be a mere mental act. On the basis of this distinction, he argues that “compromise requires consent, not acceptance […] [as] compromises are something made by two or more persons together. A mere mental act, in contrast, is something that is not visible to others. It is something one does alone” (Wendt 2016: 16). Hence, as Wendt concludes, “mere acceptance does not make a compromise” (2016: 17).
 
                  Like most accounts, Wendt proceeds from an inter-personal conception of compromise. Understood in this way, Wendt is correct to claim that compromise requires mutual consent and not merely individual acceptance. But if we expand our conception of compromise to include the intra-personal variant, the idea of acceptance is more appropriate than consent. Consent takes place between different parties, but we would not speak of consent in the intra-personal context. Indeed, I suggest in this context that it is the very notion of acceptance dismissed by Wendt that is relevant: when we compromise with ourselves, we accept the sacrifices required through a purely individual mental act, without the involvement of others.
 
                 
               
              
                3 Compromise or Choice?
 
                We can further refine our understanding of inter- and intra-personal compromise by considering how both differ from neighboring concepts. Much has been written on the difference between compromise and its perhaps most prominent conceptual neighbors, consensus (de Boer and Westphal 2023; Spang 2023; Weinstock 2013) and bargaining (Baume and Novak 2020b; Goodin 2012; Overeem 2023; Spang 2021). However, neither consensus nor bargaining are relevant conceptual neighbors to intra-personal compromise. It does not make conceptual sense to say that I form a consensus or make a bargain with myself. For the present purpose of comparing inter- and intra-personal compromise conceptually, it is therefore more fruitful to consider a neighboring concept with relevance to both inter- and intra-personal compromise.
 
                I propose that the concept “choice” is a particularly interesting candidate to consider in this context – how do we distinguish compromise and choice? Rather than aiming for a clear conceptual distinction, I propose reconceptualizing the relationship between the two concepts in the following way: a compromise is always a choice, while the inverse is not necessarily the case – a choice is not always a compromise. The relevant questions are then: What exactly makes a choice a compromise as well? And are the criteria different for inter- and intra-personal compromise? I will address both questions in the following.
 
                We can begin by considering this statement made by Lepora, which reflects a rather familiar consideration: “In the more typical case, when we are sacrificing some material interests in order to better secure some other material interests, that feels from the inside much more like a ‘choice’ than a ‘compromise.’ In so doing, we have not ‘compromised’ anything of principled concern to us; we have simply chosen which we prefer to pursue” (Lepora 2012: 3). Two things are noteworthy in this quote: First, Lepora conceptually separates compromise from choice in a way that makes it appear as an either-or-question: either a sacrifice is a choice, or it is a compromise, but it cannot be both. Secondly, Lepora uses the criterion of principled concern in order to determine whether a decision is a compromise or a choice. As discussed in section 2.2, Lepora advocates to restrict the notion of compromise to matters of principled concern; trivial matters, in contrast, do not qualify as compromise, but fall into the broader conceptual category of “choice.”
 
                I would like to raise my doubts about both of these assumptions. First, I propose giving up on the strict conceptual separation between compromise and choice, and acknowledging that compromise and choice overlap conceptually: a compromise, whether inter- or intra-personal, is always a choice. As we saw earlier, for a decision to qualify as inter-personal compromise, the disagreeing parties must consent to the agreement. This implies that they choose to do so, rather than that they are forced to do so. Similarly, for intra-personal compromise, the compromising person chooses compromise over other options for dealing with her predicament (e.g., fully favoring one option over the other, etc.).
 
                Certainly, intra- and inter-personal compromise may involve different kinds and degrees of constraint, influencing the range of choices available to the compromising individual. Generally speaking, there are likely to be more constraints on inter-personal compromise than on intra-personal compromise, as in the former case, compromise choice is limited not only by the concrete disagreement but also by the demands of the other party. Thus, inter-personal compromise can be seen to involve less of a choice compared to intra-personal compromise, where there are no constraints directly imposed by another party. However, it is worth noting that intra-personal compromise is also influenced by external factors, particularly in situations where principles are incompatible rather than in direct opposition to one another, as defined by Lepora (2012).10 Let us consider once more the example of Pauline: her principles of “promise-keeping” and “responsibility” are theoretically compatible (and thus not in opposition to each other), but become incompatible in the specific situation involving her sick child and commitment to her friend. In this case, the concrete situation poses an external constraint on Pauline’s choices for intra-personal compromise. Overall, however, the point I wish to make here is more generally that both kinds of compromise are also a choice. Thus, the question remains of what makes a choice a compromise as well.
 
                As we have seen, Lepora claims that a compromise must necessarily involve matters of principled concern, while a choice can also be about less significant matters. But the mere question of whether or not a decision pertains to matters of principled concern is not sufficient to identify choices that are also compromises. As I argued above, compromises – inter- and intra-personal – can be about both principled and non-principled matters. And evidently, choices can be about both, too. The criterion of principled concern, then, does not get us far in terms of identifying choices that are distinctly compromises. In the following, I therefore propose taking an alternative approach.
 
                Let us start with intra-personal compromise. I propose the following definition in order to capture the elements that render it a distinct type of choice: a choice is an intra-personal compromise if we choose to partially sacrifice one principle in order to partially realize a principle that it is incompatible with. The important point here is that compromise is about making sacrifices and gains in relation to the very principles that gave rise to the initial conflict. This means that it does not qualify as a compromise if we choose to partially sacrifice principle P1, not in order to partially realize conflicting principle P2, but in order to realize principle U, which is unrelated to the initial conflict. It also follows that the losses and gains need to be clearly determined by the compromising person.
 
                To give an example, let us return to the fictional case of Pauline, who is faced with two incompatible principles: assuming responsibility (R) for her sick daughter and keeping her promise (P) to help her friend move. In the scenario described, Pauline’s principles (R) and (P) are in conflict, in the sense that both cannot be simultaneously fully realized. This means that the more of (R) she realizes, the less she can realize (P), and vice versa. Specifically, the more time Pauline devotes to her daughter, the less time she has to support her friend; and the more she helps her friend, the less she can care for her daughter. Recall further that, while both principles are important to Pauline, (R) outranks (P) in her personal value hierarchy.
 
                In the example above, I have postulated that Pauline could offer to drive her truck, but withhold the support she initially offered to help with the more time-consuming moving tasks. In this way, Pauline can help her friend with one essential aspect of moving while spending most of the time caring for her daughter. To roughly formalize her decision, we might say that Pauline chooses to realize 80 percent of (R) and 20 percent of (P) by sacrificing 20 percent of (R) and 80 percent of (P).
 
                This choice qualifies as a compromise, as Pauline partially sacrifices (P) and (R) to also partially realize each principle. More concretely, this choice qualifies as a compromise because the reason why Pauline decides to withhold her full support from her friend (i.e., sacrifice 80 percent of P) is to take care of her sick daughter (i.e., to realize 80 percent of R). And vice versa, Pauline decides to sacrifice 20 percent of (R) in order to realize 20 percent of (P). Pauline thus compromises between two conflicting principles, giving more weight to the principle that is more important to her, but still partially sacrificing each principle in order to partially realize the other.
 
                In contrast, Pauline’s choice would not qualify as a compromise if she chose to sacrifice 80 percent of (P), not in order to realize 80 percent of (R), but to realize an interest that was not part of the initial conflict – say, to go to the beach. In this case, Pauline would not be making a compromise with herself, but simply choosing a more enjoyable way to spend her Saturday. In short, to qualify as a compromise, a partial sacrifice must serve to partially realize the very principle that was part of the initial conflict.
 
                Let us now consider the case of inter-personal compromise. I propose the following definition for distinguishing it from choice simpliciter: a choice is an inter-personal compromise if all parties to the conflict choose to partially concede their principle(s) in order to partially realize the same principle(s) that they partially concede.11 An example of a typical case of inter-personal compromise will help to clarify this proposal.
 
                A couple, let us call them Bill and Carl, is planning their annual summer vacation. Bill wants to spend the envisioned ten days at the beach, while Carl would prefer a city vacation. Bill and Carl can accommodate their disagreement in different ways. They can decide to meet each other halfway and spend five days sightseeing and five days at the beach. Or they can decide to spend their vacation at the beach this year and plan a full city vacation for next year. Either option will constitute a compromise, as each party will choose to partially sacrifice their preferred option in order to also partially realize it. That is, Bill and Carl’s respective concessions will serve to partially realize the same principle that they partially concede.
 
                Of course, Bill and Carl could also choose a different way to handle their disagreement. They could choose to just spend their vacation at the beach, period. Carl might thus completely abandon his preferences and agree to Bill’s wish. Carl might have a good reason for doing so: perhaps Bill has been going through a stressful time, and Carl hopes that a beach vacation will restore his energy. Or he perhaps simply wishes to do something nice for his partner. But this arrangement would not constitute a compromise between Bill and Carl, for two reasons. First, inter-personal compromise requires that each party concede something. However, in this case, Bill would not be conceding anything to Carl. Second, inter-personal compromise requires that a concession partially advances the same principle that is being partially conceded. However, if Carl prefers a city vacation, he does not gain anything in terms of the initial disagreement by agreeing to a full beach vacation. He may gain something else, to be sure, perhaps even something more important – say, Bill’s gratitude.12 But on a conceptual level, the choice to resolve their disagreement by accommodating only Bill’s preferences is precisely that: a choice that does not qualify as a compromise as well.
 
               
              
                4 Which Compromise Type is More Fundamental?
 
                The literature frequently brings up the question of which type of compromise is more fundamental, but tends to settle for incidental answers, without giving the matter proper attention. In this section, I would like to shed more light on this question. Clarifying this matter is important for debates on compromise, as they tend to prioritize inter-personal compromise without sufficient justification. It certainly makes sense to focus on inter-personal compromise if we assume that it reflects the core meaning of compromise and is thus more fundamental than its intra-personal conceptual sibling.13 However, I argue that the widespread dismissal of intra-personal compromise is premature and that the corresponding neglect in the literature is unjustified. Instead, I propose that intra-personal compromise should be considered to be at least as fundamental as inter-personal compromise and should thus receive significantly more attention in compromise research than is currently the case.
 
                To start, let us consider the following statements endorsing the view that inter-personal compromise is the more fundamental of both types. According to May, “in its original or core sense, compromise is essentially collective or inter-agential” (2013: 1), and in a similar vein, for Peter Jones and Ian O’Flynn, “a compromise has to be made between two or more parties” (2023: 78). Furthermore, Wendt claims that “the core of the notion of a compromise […] is that two or more parties agree to an arrangement which they regard as a mere second-best” (2016: 13), and, similarly, Benjamin describes “compromise in the standard sense” as being about “conflicts that arise among two or more separate parties” (1990: 20). Unlike other authors, Benjamin also regards intra-personal compromise as important.14 But the point remains that it is inter-, not intra-personal compromise that he views as the standard notion.
 
                In addition, some of the authors mentioned above explicitly devalue the notion of intra-personal compromise. For example, Jones and O’Flynn advocate treating “.... these intrapersonal or impersonal notions of compromise as figurative and parasitic upon the standard notion of compromise as an inter-personal or inter-party matter” (2012: 118). Similarly, May considers intra-personal compromise to be “derivative” of inter-personal compromise, merely sharing “some feature with the core sense” (2013: 960). And Wendt suggests that the very notion of intra-personal compromise is “confusing”: “Confusingly, the notion of ‘compromise’ is sometimes used in single-person cases as well” (Wendt 2016: 16). However, it remains unclear in these accounts why exactly intra-personal compromise is parasitic, derivative, or confusing. One explanation for these dismissals might be the etymological origin of compromise, which indeed refers to the inter-personal notion. As Alin Fumurescu (2022, 2013) emphasizes, etymologically, the idea of compromise traces back to the idea of making a “co-promise” to another person. Thus understood, it makes sense to assume, as May does, that “a lone individual cannot compromise […] since there is no one with whom she can make decisions” (2013: 1). Nevertheless, the question is whether the etymological origin of a concept should be a decisive criterion in limiting its meaning and conceptual use. In my view, such conceptual restrictions are misguided. If we limit our understanding and usage of compromise – in both theory and practice – to the inter-personal case, we significantly reduce its descriptive potential. In the following, I will strengthen this claim.
 
                
                  4.1 The Question of Logical Priority
 
                  Let us continue by considering the few voices in the literature that consider intra-personal compromise to be the more fundamental of both concepts. The view that intra-personal compromise “deserves pride of place” has been notably defended by Lepora (2012: 2) and Lepora and Goodin, with the latter stating that “although the inter-personal form […] tends to command the most attention, it is the intransitive intra-personal form that in our view actually lies at the core of the notion” (2013: 20). While I agree with Lepora and Goodin’s claim as such, I disagree with their specific justification for prioritizing intra-personal compromise. Instead, I propose a different, more robust justification for considering intra-personal compromise to be at the core of the notion.
 
                  According to Lepora and Goodin, the primary reason why intra-personal compromise is the core meaning of compromise is that it serves as the logical antecedent to inter-personal compromise, making it “logically the most central case” (Lepora 2012: 2). More precisely, Lepora and Goodin state that the “intra-personal calculation must perforce go on inside the head of each [party], in the process of deciding whether or not she will enter into a compromise with the other. That is the reason we say the intra-personal form of compromise is the more fundamental of the two” (2013: 20, emphasis added).
 
                  However, the view that intra-personal compromise logically precedes inter-personal compromise has been plausibly challenged by Overeem (2023). Addressing Lepora’s claim about the logical priority of intra-personal compromise, Overeem suggests that we can just as well regard inter-personal compromise as serving as the logical antecedent because it is inter-personal compromise that gives rise to the need for intra-personal considerations in the first place. As he puts it, “logically, an inter-actor compromise first has to be proposed as a position to which actors will or will not agree” (Overeem 2023: 7). Overeem clearly has a point here, and the question of logical priority is therefore less clear than assumed by Lepora and Goodin. Still, I contend that Overeem’s challenge does not invalidate Lepora and Goodin’s general claim about the conceptual importance of intra-personal compromise compared to inter-personal compromise. But rather than logical priority, I propose that there are two other, interrelated reasons for elevating the status of intra-personal compromise – namely, that intra-personal compromise is both more independent and frequent than inter-personal compromise.
 
                 
                
                  4.2 Independence and Frequency
 
                  While inter-personal compromise necessarily requires intra-personal compromise, intra-personal compromise can also occur independently of inter-personal compromise.15 As Goodin points out, “intrapersonal compromises can also occur without anyone else’s being involved. After all, conflicts with other people are not the only things that prevent us from pursuing all of our principled concerns simultaneously” (2012: 54). However, this point is rarely acknowledged in the literature. Instead, compromise research tends to paint a different picture, considering intra-personal compromise to be primarily relevant as a precursor to inter-personal compromise.
 
                  Overeem, for example, expresses this view when stating that intra-personal compromise is not conceivable without other people: “compromising [is not] merely an intra-actor affair, without the involvement of others […]. Robinson Crusoe could not make compromises until Friday appeared” (Overeem 2023: 6). According to this statement, intra-personal compromise is ultimately about achieving inter-personal compromise, and thus, compromising with yourself necessitates another person. However, using Overeem’s example, Robinson Crusoe could also compromise with himself in the absence of Friday (or any other person). For example, he might have to compromise between conflicting needs that emerge simply from being stranded on an island, without necessarily leading to a compromise with another person.
 
                  Richard Bellamy also considers intra-personal compromise to be a precursor to inter-personal compromise, stating that “compromises are interpersonal but also intrapersonal; to compromise with others one must also compromise with oneself” (Bellamy et al. 2012, emphasis added). Thus, while recognizing the idea of intra-personal compromise as such, Bellamy considers it merely one necessary step toward inter-personal compromise.
 
                  Surprisingly, even Lepora (2012), who is probably the most adamant advocate of intra-personal compromise, only ever mentions its relevance in relation to inter-personal compromise. For example, she states that intra-personal compromise is “the compromise we are involved in when adjudicating among our own conflicting values, to decide whether or not to agree to a compromise of the inter-personal sort” (Lepora 2012: 2, emphasis added); that it takes place “in the process of deciding whether or not to agree to a ‘compromise with’ someone else” (Lepora, 2012: 2, emphasis added); and that “it is perfectly possible that one agent compromises her principles in order to reach an agreement with another agent” (Lepora, 2012: 5, emphasis added).
 
                  In contrast to Overeem, Bellamy and Lepora do not explicitly exclude that intra-personal compromise can also occur without a subsequent inter-personal compromise. But if a concept is only ever mentioned in a certain way, this naturally frames our understanding of it. I therefore wish to specify – as a clarification of Bellamy’s and Lepora’s positions, and a correction of Overeem’s statement on the matter – that intra-personal compromise is not merely a precursor to inter-personal compromise but can and often does occur independently of it. As such, intra-personal compromise occurs more frequently than inter-personal compromise, given that the latter necessarily requires intra-personal compromise of some sort (Bellamy 2012; Lepora 2012), while intra-personal compromise can occur independently of inter-personal compromise.
 
                  In summary, it is my position that if intra-personal compromise is both the more independent and the more frequent variant of compromise, we should consider it to be at least as fundamental as its more dependent and less frequently occurring conceptual sibling, even though inter-personal compromise is the core idea from an etymological perspective. If we, as researchers, are interested in the conceptual relevance of a concept, we must consider how that concept can help us descriptively. As I have argued, since intra-personal compromise occurs more independently and more frequently than inter-personal compromise, it stands to reason that intra-personal compromise is essential to fully capturing compromise phenomena. We should therefore consider both compromise concepts to be at least equally fundamental and remain skeptical of accounts that regard intra-personal compromise as merely secondary.
 
                 
               
              
                5 Conclusion
 
                In this chapter, I have refined the concepts of inter- and intra-personal compromise by comparing the main features and conceptual boundaries of these two kinds of compromise. Furthermore, I have criticized the prevalent claim that inter-personal compromise is the more fundamental notion of the two by arguing that intra-personal compromise trumps inter-personal compromise in terms of both its independence and its frequency. If my analysis is correct, then intra-personal compromise is descriptively more salient than inter-personal compromise and thus worthy of more scholarly attention than it currently attracts.
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              Notes

              1
                In this chapter, I use “compromise” as an umbrella term that covers both inter- and intra-personal compromise.
 
                This research was funded by the Swiss National Science Foundation (grant number: 100017_200905).

              
              2
                In the following, to facilitate ease of reading, I will mostly use the term “conflicting principles” to capture these different aspects.

              
              3
                Note that even in situations of armed conflict, the underlying conflict is one between principles: “The physical violence […] is only the surface manifestation of something that is more fundamental, which is a conflict among the agents’ underlying aims and values” (Lepora and Goodin 2013: 20).

              
              4
                “Die Entscheidung berührt widersprüchliche Werte oder Normen in einer Frage von grundlegender Bedeutung für das Selbstbild des Subjekts.”

              
              5
                Depending on the concrete principles, values, or interests that are in conflict, it may, of course, not always be possible to estimate a precise numerical split.

              
              6
                The label “second-best” is meant to exclude compromise as the best option, while not excluding its ranking as an even less desirable option: disagreeing parties “can also accept it as a third-best or fourth-best, of course” (Wendt 2016: 14).

              
              7
                “Beide [Partner] sehen die erzielte Lösung als suboptimal und dennoch als die zweitbeste an.”

              
              8
                As opposed to the best option of fully realizing all cherished principles. But note that “at best a second-best” option does not predefine a hierarchy between intra-personal compromise and alternative solutions such as either-or-decisions. Whether intra-personal compromise is preferable to other options will depend on the specific circumstances of each case.

              
              9
                This is, of course, an extreme form of coercion. A different question, which falls outside the scope of this chapter, is whether and to what extent consent is possible under less extreme coercive conditions.

              
              10
                See page 2.

              
              11
                This definition proceeds from a pragmatic conception of compromise. For principled compromise, different considerations may apply, which would go beyond the scope of this chapter.

              
              12
                Depending on how important Bill’s gratitude is to Carl, this choice might even qualify as a satisfactory solution and thus fall into the conceptual category of “trade-offs” (see section 2.3).

              
              13
                Depending on the discipline, it might be simply more feasible to reconstruct inter-personal compromises than intra-personal ones, e.g., in history or sociology, which might be another reason to focus on inter-personal compromise.

              
              14
                Benjamin (1990) calls them “external” and “internal” compromise, respectively.

              
              15
                According to Lepora (2012: 2), “intra-personal compromise [is] a necessary condition of inter-personal ones” because inter-personal compromise inherently involves a conflict of principles for the individual, who must first balance these conflicting principles in order to decide what to concede to the other party.
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                1 Introduction
 
                Medieval Japanese society had a complex structure, with authority and jurisdiction shared among three power blocs (kenmon): the imperial house and aristocracy, religious institutions, and the warrior class.1 In ancient times, warriors originally served the aristocracy and the imperial house as military forces, often being sent to the provinces to pacify rebellions and maintain order. Then, from around the late eleventh century onward, warriors established independent warrior clans throughout Japan consisting of powerful local families and low-ranking warrior-aristocrats who gradually increased their influence in the provinces. By the 1180s, the leader of the Minamoto clan, Minamoto no Yoritomo, had become powerful enough to establish his authority in eastern Japan, setting up his headquarter in Kamakura. After defeating the rival Taira clan in 1185, Yoritomo received imperial permission to appoint warriors to the provinces as provincial constables (shugo) and to the estates, or smaller regions within the province, as estate stewards (jitō). Regarded as the most powerful authority among warriors, the emperor finally appointed Yoritomo as shogun in 1192. Thus, he became the leader of the warrior class with the right to establish his own warrior government (bakufu in Japanese), the Kamakura Shogunate.
 
                Medieval society was built on the three kenmon power blocs’ mutual acceptance of each other’s authority. They each had estates of varying sizes throughout Japan. The number of estates and their distance from proprietors’ headquarters made it difficult to administer and control estates. The estate administrator therefore played an essential role, maintaining contact between the estate proprietor and the local community, organizing work on the estate, and collecting and transferring taxes.
 
                Kenmon blocs developed their own legal customs and issued their own laws, which were applied to both estate proprietors who belonged to the same kenmon group and to those who lived on their estates. Within this complex legal structure, there were laws for the aristocracy (kugehō), laws for the warriors (bukehō), and laws for the temples and shrines (jishahō). Legal affairs within an estate were generally regulated by the laws enacted by the kenmon bloc that the estate proprietor belonged to as well as by certain customary laws created by the local communities on the estates. Legal disputes within the same kenmon could be resolved by applying the kenmon’s own law.
 
                If one kenmon bloc intervened into the affairs of another in any way, or the autonomy of one kenmon was harmed by another kenmon entity, resulting in legal disputes, the headquarters of that bloc could ask the warrior government or its administrators, such as provincial constables or estate stewards, to help to settle the dispute. In such cases, the shogunate in Kamakura was expected to pass an official judgment on the basis of hearings and the documents submitted by litigants. If members of the warrior class were involved in a dispute with another kenmon power, the shogunate applied warrior law to issue judgments.
 
                In early medieval Japan, during the Kamakura period (1192–1333), compromise (wayo) was an effective way to solve disputes. It is not quite clear where this practice originated or what the etymology of wayo is,2 but sources reveal that the term was already in use in legal jargon from the early Kamakura period onward. Wayo refers to a form of judicial settlement in the Kamakura litigation system, where either one litigant, generally the weaker and less powerful one, was willing to make a concession, or both litigants made certain – not necessarily equal – concessions and agreed on a compromise in order to resolve their legal dispute (Nishimura 1999: 184). In this sense, wayo can be understood as a compromise or reconciliation, often as the result of a one-sided concession being granted by the weaker litigant in a dispute. In the long run, it seemed to be an effective tactic to avoid further disputes; in the short term, however, it often proved to be an unsustainable, temporary solution, resulting in repeated conflicts over the same issues that the compromise was initially intended to resolve.
 
                Research on wayo started with Ishii Ryōsuke, who investigated warrior lawsuits related to landholdings after the 1930s, followed by Satō Shin’ichi, who worked on the system of litigation in the Kamakura shogunate in the 1940s. Then, in 1964, Hirayama Kōzō published the first monograph focusing solely on wayo, its history in Japan, its practical administration and mechanisms, and its status in relation to other medieval legal practices. Nishimura Yasuhiro has recently revised some of the conclusions reached by previous research and is analyzing the format and administration of wayo-related documents.3
 
                The aim of this chapter is to look at examples of compromise in medieval Japan and investigate the circumstances behind conflicts and disputes, find out why compromise was chosen as a solution, and determine how compromise and its documents were processed and legally administered. The objective is to highlight a few aspects that can enhance our understanding of compromises in medieval Japan, the logic behind them, and the legal environment in which they were reached.
 
               
              
                2 The Medieval Japanese Estate System
 
                The estate system in early medieval Japan was a source of conflict that often ensued due to the illegal trespass of borders or the unlawful use of estate resources. Historical sources report on conflicts between peasants and estate stewards, and inheritance disputes within steward families, but the most frequent reason for disputes was confrontation between estate managers and estate stewards resulting from the unlawful acts of stewards.
 
                Estate stewards were selected from among the local warrior families who had established lord-retainer relationships with the Lord of Kamakura, the head of the Minamoto clan, and had become personally associated with him as his retainers, referred to as gokenin (literally, “housemen”). The gokenin were incorporated into the official organization of the Kamakura shogunate, for example, through their appointment as estate stewards. In this position they rendered services to the shogun by representing shogunal power on private and public estates. Shogunal appointment as an estate steward confirmed the right of the gokenin to supervise estate activities. It also guaranteed them a certain income, but it did not include any rights of estate ownership.
 
                Stewards were responsible for maintaining peace and order on the estates by exerting military force.4 They supervised the collection and transfer of taxes to be sent to the estate proprietor, investigated disputes, and reported unlawful activities to the estate manager or the proprietor. Since most estate proprietors resided in the Kinai area, they entrusted the administration of their landholdings to their own local agents and estate administrators, who relied on the officially appointed estate stewards and their deputies. Proprietors expected that this would create a safe environment for those who lived and worked on the estates and contribute to the smooth transfer of taxes. Over time, the stewards’ presence came to pose a threat to the peace of early medieval landholdings.
 
                Stewards utilized their position and military power to gradually increase their influence, probably because they realized that the remote proprietors were not able to effectively protect their estates. For example, stewards encouraged agricultural production by compelling estate residents to increase their harvests. They also frequently seized a portion of the taxes levied for trumped-up reasons, delayed sending them, or misappropriated or withheld the taxes altogether.
 
                Mentions of stewards withholding taxes in the Goseibai Shikimoku (Formulary of Adjudications, 1232), the legal code of Kamakura shogunate, suggest that these kinds of illegal acts by stewards had been recognized as a chronic problem on estates (Goseibai Shikimoku: 10–11, article 5; Conlan 2022: 45).5 The Formulary also describes the possible legal consequences and punishments, clearly demonstrating that the Kamakura shogunate prohibited such unlawful acts by estate stewards. In order to normalize their relationship with the stewards, proprietors made a private contract with them over the amount of the tax to be delivered (jitō-uke) (Yamamura 1990: 265–68). Proprietors were ready to relinquish a certain part of their profits from the estate in order to avoid conflicts with stewards.
 
               
              
                3 Legal Proceedings in the Kamakura Period
 
                How were legal conflicts solved in medieval Japan? The standard procedure for medieval trials was adversarial, where the active personal participation of the disputing parties was essential. If litigants decided to initiate legal proceedings, both plaintiff and defendant had to provide their own evidence to the court, while the role of the court was limited to rendering judgment based on the materials submitted by those in dispute and the testimony given during the hearing. The shogunal court did not collect evidence, launch investigations, or institute trials, only issuing judgment when litigants commenced proceedings.6
 
                Once the plaintiff had expressed his wish to launch legal proceedings, the defendant was informed and asked whether he also wanted to submit his own responses to the plaintiff’s accusations. If the defendant did not admit the charge and was prepared to contest it, a trial was initiated. The next step was for both parties to collect material that proved their claims. The documents relating to the dispute were submitted as evidence to the shogunal court.
 
                The litigation process started with the submission of the plaintiff’s statement of claim (sojō). Once the officials of the shogunal court had approved the lawsuit, they launched an investigation and, as part of the process, issued a writ of inquiry (toijō) that the plaintiff sent to the defendant on account of the adversarial system. In this writ, the officials requested that the defendant submit his document of rebuttal (chinjō) and make his own statement of defense. If the defendant did not react, officials issued a summons for him to appear in court. If there was no reaction to their summons either, the plaintiff automatically won the case. Face-to-face confrontation (taiketsu) between the disputing parties was another formal part of legal proceedings during the Kamakura period and became the basis of careful, impartial adjudication (Mass 1979: 81–82, 92–93).
 
                Lawsuits ended with the issuing of judicial settlement edicts (saikyojō) in the name of the shogunate by the bakufu headquarters at Kamakura or one of the two branch offices at Rokuhara (Kyoto) and Chinzei (Kyūshū). These institutions were the shogunate’s chief offices of investigation and validation. Settlement edicts were signed by the regent and the co-signer, both members of the Hōjō family (Mass 1976: 207; 1979: 82–85).
 
                The institutions involved in the legal administration and the investigation of legal claims underwent major changes. Originally, it was the Bord of Inquiry (Monchūjo) that dealt with lawsuits and appeals concerning gokenin, but later, due to an increase in the number of legal disputes and lawsuits, the Hōjō decided to establish a Board of Coadjutors (Hikitsuke[kata]) in 1249 to facilitate the administration of legal matters and speed up the litigation process. It became a judicial body that dealt with disputes over estate territory and taxes (Nitta 2001: 127–129).
 
                It is also important to note, as I will later explain in more detail, that wayo compromise was not formally recognized as part of the above mentioned standard legal procedure. It was an out-of-court settlement, an alternative opportunity for private agreement, that had to be initiated and agreed to by both litigants individually. To make this private agreement formal and official, litigants could ask for shogunal authorization. Then, as in the standard procedure described above, a settlement edict was issued in the name of the shogunate.
 
                As this discussion illustrates, shogunal justice provided no more than was necessary to settle a legal dispute. The shogunate’s thinking was dominated by the idea of “minimal justice,” and this idea was plainly embodied in both standard legal procedure and the alternative option of private wayo resolution as well (Mass 1979: 156–157).
 
               
              
                4 Disputes and Compromises – Two Case Studies
 
                As mentioned above, relations between stewards, representing shogunal power on the estates, and estate proprietors and their local administrators were not without tension due to stewards flaunting the law and ignoring their contracts with proprietors. The number of disputes and lawsuits between stewards and estate administrators increased, particularly in western Japan in the wake of the Jōkyū War (1221), which was followed by the appointment of new stewards to the western provinces. After the war, which was launched by retired Emperor Go-Toba (1180–1239) against the shogunate, the landholdings and titles of the gokenin who had supported Emperor Go-Toba were confiscated and redistributed.7 Gokenin retainers from the east were appointed as the stewards of the new estates in western Japan, and many local officers in the west were replaced by men from the east as well (Mass 1979: 46).
 
                Because the inherited rights granted were not sufficient, newly appointed stewards often claimed that their income did not measure up to the standards of the old stewards. In an attempt to find a solution, the shogunate issued its own official income guidelines for newly appointed stewards, “with a guaranteed income that would be at least sufficient to prevent them” from carrying out lawless acts on the estates they were appointed to (Mass 1979: 48–51, 57). Newly appointed stewards still tried to expand their authority over the estates and their people, infringing on the rights of proprietors. Lawsuits were often filed on the basis of petitions brought by estate managers or proprietors against newly appointed stewards, and their number increased from the mid-thirteen century onward (Mass 1979: 57, 80).
 
                The Kamakura administration was slowly overwhelmed with the legal proceedings brought by estate managers or proprietors against stewards, the burden on the shogunal administrators investigating lawsuits increased, and it took a long time for final judgments to be issued. Litigants often made the choice to settle by way of wayo compromise rather than waiting for a judgment from the shogunal administration.
 
                Let us now look at two examples from the thirteenth century in order to understand the environment in which compromises were made. The first one is a settlement edict issued in the name of the shogun in 1296 (Mass 1976: 150, document 128; Seno 1970: 270, document 206).8 It mentions a case of land division (chūbun)9 that took place in Urunuma Gō, a Hie Shrine estate in Izumo Province (today’s Shimane Prefecture), resulting from a dispute that broke out between the estate administrator and the agent who represented the estate steward. The details are unclear, but it seems that the estate steward wanted to extend his administrative rights over part of the estate, which, of course, infringed on the rights of the proprietor. The statements of claim and defense had already been sent to the shogunate, with both parties expressing their desire for a judgment, which means that both sides were ready to start litigation.
 
                As mentioned in the edict issued after the dispute was settled, all the preparations for a legal investigation had been made; however, at a very early stage, both parties agreed to a compromise and concluded the process before it began. The compromise provided that the estate steward would receive portions of farmland for rice and other crops, as well as half of the other landholdings.
 
                The document also refers to details of the compromise, mentioning that the proprietor agreed to “give away” (“sariwatasu”) part of the landholdings to the estate steward. This decision implies that the proprietor probably had no other choice but to relinquish part of his landholdings, probably with the intention of bringing peace to the estate with his act. Even when it infringed on the proprietor’s rights, and the proprietor was not convinced by the substance of the agreement, some proprietors were prepared to sacrifice part of their estate if it brought peace to the estate and terminated the dispute.
 
                Disputes were not only about land division. Estate stewards often drafted estate residents into cultivation service on their own lands, which led to conflicts with estate administrators and proprietors (Mass 1974: 187–188). An example of the latter is a settlement edict issued in 1263, pertaining to a dispute between a monk called Jitsuzen, an agent of the chief-administrator of Gakuenji Temple, and the estate steward of Uga Gō over labor services a few years earlier (Mass 1976: 141–142, document 117; Seno 1970: 140, document 109).
 
                As mentioned in the compromise document submitted by the estate steward in 1260 and quoted in the settlement edict, negotiations between Gakuenji and the steward led to the parties agreeing that one person per household on the temple’s estate would serve on the steward’s land for twenty-five days per year. During peak agricultural seasons, fifteen people were to serve the steward each day in three-day shifts. In the compromise agreement submitted by Jitsuzen, it appears that the negotiations over a piece of land called Yamaguchi were crucial for both sides. Still, the disputing parties finally came to a compromise, with the steward agreeing that Yamaguchi was “to be exempt [from service to him]” and that “hunting service has also been prohibited.” Jitsuzen accepted the steward’s compromise document, expressing his wish that “no further legal proceedings should take place” in the future. Of course, such compromise agreements did not guarantee that there would be no trouble at all in the future, “but they did provide at least a modicum of security” (Mass 1974: 188).
 
                Gakuenji was an influential Buddhist temple in Izumo, affiliated with the powerful Enryakuji, the head temple of Tendai Buddhism in Kyoto. Even with this background, the temple’s administrators were not able to fully protect their rights and agreed to a compromise. The document reveals that, even though the temple managed to exclude Yamaguchi from the compromise agreement, the steward was still able to draft residents on the temple’s other landholdings into cultivation service. The above mentioned Hie Shrine was also affiliated with Enryakuji Temple as its protector shrine, though the Hie Shrine could still be forced to abandon part of its estates. Even large and influential monasteries such as Enryakuji were powerless against illegal acts by stewards if they occurred in remote provinces.
 
                As these examples also show, litigants did not reach compromise agreements right from the beginning. In both cases, the clashing parties were already in the early stages of legal proceedings. They had started a legal dispute by sending petitions to the shogunal court, but then, with the shogunal administrators now ready to begin the trial, they suddenly decided to settle out of court. Estate administrators and proprietors understood that the most effective solution for concluding disputes with stewards was to reach an agreement with them out of court and to negotiate a compromise that both parties found acceptable. Instead of enduring the stress of lengthy disputes and conflicts, and in order to return to peaceful everyday life, litigants decided to abandon their original demands. Compromises were preferred when the gains outweighed the losses and the solution was quick. In medieval Japan, being able to reach a compromise was regarded as a positive outcome.
 
                It was a common pattern for compromises to be settled before trials were called. Sources mention that the parties to the dispute would often report to the shogunate that they had reached a compromise at the point that the trial was convened. It seems that litigants regarded the timing of the trial summons, i.e., before the personal hearings had begun and the witnesses had been examined, as the final chance to terminate a dispute by means of a compromise agreement. Resolving disputes by way of compromise agreements was ideal for the Kamakura shogunate, which tended to reduce its involvement in such disputes and sought to avoid the need for judicial settlements. From around the 1250s, the shogunate would encourage people to reconcile their own differences and to enter into compromises instead of waiting for decisions to be made by the shogunate (Mass 1979: 156–157).
 
                Even when the plaintiff was fully justified and the defendant had no legal right to a compromise as he was the one who had violated the law, a plaintiff ultimately being forced to agree on a compromise with the defendant was still regarded as a better outcome than losing everything or continuing a lawsuit without knowing when it would end. From a theoretical perspective on the discourse of compromises, these kinds of compromises are regarded as “second-best solutions,” as they often only resolve the dispute for a while (de Boer and Westphal 2023: 144).
 
                Another important problem was that, when a plaintiff agreed on a compromise, it legally sanctioned the defendant’s unlawful act. A compromise with shogunal approval transformed acts that had originally been unlawful into legally authorized ones. But at the same time, a legally unsettled relationship with a defendant also affected the everyday lives of people on the estates. This is why a quick solution was often regarded as a better option than continuing a dispute and exacerbating tensions and conflicts.
 
               
              
                5 The Authorization of Compromises
 
                As mentioned above, dividing up estates and sharing resources were possible methods of settling disputes between proprietors and estate stewards who privately reached a compromise during the dispute. Since these private compromises alleviated the administrative burden on the shogunate, which was already busy enough with trials, the shogunate also promoted the settling of lawsuits by private agreement. Even though a compromise was a private agreement, such compromises had to be approved by the shogunate in order to make them official and legal (Mass 1976: 148).
 
                Thus, when the disputing parties finished their negotiations and agreed on a compromise privately, they prepared a document that contained every precise detail of the agreement and then submitted it to the shogunal administration for approval. This document was called a wayojō (compromise document/statement) and it proved that the disputing parties had agreed on a compromise.10
 
                For example, in 1297, the manager of Akanabe estate in Mino Province (today’s Gifu Prefecture) – an estate belonging to Tōdaiji Temple in Nara – and a deputy steward named Geiren agreed on a compromise after a lengthy dispute. They prepared and both signed a compromise statement and submitted it to the shogunal court.11
 
                The dispute revolved around the tax that the deputy steward wanted to pay to Tōdaiji Temple in the form of silk fabrics and clothing. From the sources, it appears that Geiren and Tōdaiji concluded a contract for the fixed payment of the taxes, but the quality of the goods that Geiren intended to use for the tax payment was too low. Perhaps the estate manager who inspected the items before they were delivered, discovered the problem and reported it to the proprietor. Tōdaiji did not accept the silk fabrics and clothing as tax in kind and requested that the deputy steward pay the taxes in copper coins instead.
 
                The first compromise was reached in 1280 (Tōdaiji monjo XIV: 98), but the dispute continued until 1297, when the parties agreed on a second compromise. The second compromise document contains a deadline for the payment of the taxes, the exact amount of the goods that were supposed to be delivered as tax, and their value converted to copper coins, mentioning that both Tōdaiji and Geiren had agreed to substitute the original goods to be used as tax in kind with copper coins in the amount and value mentioned in the document (Amino 1997: 25). Paying taxes in copper coins instead of in kind (daisen’nō) was a development that can be observed from around this time, which continued in the fourteenth and fifteenth centuries with the development of the monetary economy.
 
                Typically, two identical copies of the wayojō were made and signed by both sides. There are also examples that indicate that separate documents were made and signed by each side before they were finally exchanged. After receiving the documents, the judicial court inspected their contents and, if there were no problems, the shogunate then issued a settlement edict (saikyojō) based on the content of the wayojō. Settlement edicts were issued on behalf of the shogunate to authorize legal judgments, and compromise was also one of the legal solutions that were approved by way of settlement edicts.
 
                The settlement edict made reference to the fact that a wayojō had been submitted by mentioning the subject matter of and the participants to the dispute as well as the date of submission. It also contained a quotation from the most important part of the compromise document or sometimes just a summary of the documents that had been submitted as evidence.
 
                At the end, there was always either a sentence that emphasized that both sides were to uphold the agreement or a sentence warning both sides not to violate the agreement. The typical closing sentence was, “It is decreed as ordered by the Lord of Kamakura” (“Kamakura-dono no ōse ni yori, gechi kudan no gotoshi”), referring to the fact that the document was issued on behalf of the Lord of Kamakura (the shogun). This was a fixed sentence, sometimes using the phrase “shogunal house” (“shōgun-ke”) instead of “Kamakura-dono.” On other occasions, the final sentence was a simple formula such as, “It is decreed [as ordered]” (“gechi kudan no gotoshi”). Settlement edicts were written in the format of a shogunal decree (gechi[jō]) and, as such, were signed by the regent of the shogunate and his co-signer (rensho), both members of the Hōjō family. The settlement edict was used to approve the compromise statement and make the contents of the compromise official.
 
                For example, the above mentioned wayojō from 1297 was approved in 1298 by way of a settlement edict that contained a long quotation from the wayojō as well as the closing remark, “It is decreed as ordered by the Lord of Kamakura that both of you should act according to this [compromise] statement” (Seno 1970: 278, document 213). The administrators warned the deputy steward and the estate manager who had signed the wayojō to uphold the compromise.
 
                The aforementioned settlement edict from 1296 regarding the land division of a Hie Shrine estate also contains a quotation from the original compromise statement issued by the two sides, in which they had agreed that the estate administrator would “give away one chō each of paddy and upland to the steward, and all the remaining land will be divided [between both sides].” With this edict, which referred to the exact size of the lands that were to be divided as mentioned in the original compromise statement, the shogunate ratified the compromise.
 
                The total number of surviving settlement edicts is around 730, of which 178 were issued to authorize compromise documents. Thirteen of those settlement edicts were issued in the period 1271–1290, fifty-six in the period 1291–1310, and eighty-four in the period 1311–1330. The distribution of settlement edicts for the approval of compromises during the Kamakura period clearly shows an increasing trend from the 1270s until 1280s, a significant increase of about 430 percent from 1291 to 1310, and a further increase of 150 percent between 1311 and 1330. These numbers indicate the growing number of disputes in the late Kamakura period that were settled by compromise. Still, it is important to note that this was only a small proportion of the total disputes that occurred in the given period. If we look at the overall number of settlement edicts and compare the number of edicts approving compromises with the number of edicts approving the outcomes of disputes that were investigated and settled by the shogunal court, we discover that the number of edicts for the approval of compromises was still modest. Settlement edicts that did not pertain to compromises also showed an increase from the 1270s. Eighty-two settlement edicts were issued in the period 1271–1290, 159 in the period 1291–1310, and more than 300 in the period 1311–1330 (Nishimura 2011: 4–5).
 
                Based on an analysis of 156 compromise documents, Nishimura Yasuhiro has examined how many days it took until a submitted agreement was approved (Nishimura 2019: 57–58). He has come to the conclusion that around 40 percent of the total number were approved within one month. This data suggests that the average time for approval was around one month, which was much quicker than a lengthy trial.
 
                Shogunal approval also strengthened shogunal authority. The fact that people were seeking approval after settling disputes indicates that they relied on the shogunate and acknowledged its authority. Reporting to the shogunate on a compromise and receiving a settlement edict provided a certain level of protection for those who agreed on a compromise. If, after reaching a compromise, the wayojō was not submitted to the shogunate, that act was referred to as “private compromise” (shi-wayo or watakushi no wayo). Compromise documents, however clear and concrete their contents were, were not binding without settlement edicts. If a new dispute flared up, previous private compromises could be ignored (Sata Mirensho: 373; Steenstrup 1980: 432). Compromise agreements without approval were vulnerable, but, despite shogunal approval, agreements were often violated. Numerous suits were issued due to recurring disputes (Mass 1979: 156–157).
 
                Now, what we have to recognize when talking about the authorization of compromises is that, in practical terms, the shogunate was approving an illegal act with its settlement edict. The steward’s unlawful act – for example, forcing a proprietor to abandon a certain part of his estate – was transformed into a legally authorized act after the settlement edict was issued. As the previous examples of estate disputes show, a compromise agreement together with a settlement edict confirmed the stewards’ illegal acts and increased their jurisdiction and authority over estates.
 
                When talking about the division of estates, it must also be mentioned that stewards who used compromises to increase their landholdings were aware that, after twenty years, those arrangements could no longer be challenged. According to the Goseibai Shikimoku, “if possession has continued after more than twenty years have elapsed, the rights are not to be inquired into and no change can be made” (Article 8, Goseibai Shikimoku: 13; Conlan 2022: 46), which meant that stewards could continue to advance their interests on the basis of this law that granted a possession privilege and immunity after twenty years (Mass 1979: 106–107). In this way, the size of the stewards’ landholdings gradually grew, accompanied by an increase in their influence and local power.
 
               
              
                6 Compromise and Buddhism
 
                When we talk about compromise in medieval Japan, it is important to mention the ideology behind it. If we take a look at medieval legal thinking and medieval values, we find traces of Buddhist influence. For example, in a collection of Buddhist parables called Shasekishū (1283), written by Japanese Buddhist monk Mujū Ichien (1227–1312), there is a didactic story that helps us to understand the context of medieval Japanese trials and the legal and ideological environment in which compromises were settled (Shasekishū: 140–141).12 The story is about a gokenin from Shimōsa Province (today the northern part of Chiba Prefecture), who served as an estate steward but became embroiled in a dispute with a local estate manager who represented the absent estate proprietor. The reason for the dispute was the steward withholding the delivery of taxes to the estate proprietor.
 
                Since this dispute could not be resolved, not even after repeated discussions, both parties decided to go to Kamakura, where they participated in a hearing that took place before the Board of Inquiry, the office for administration of legal matters. The regent at the time was Hōjō Yasutoki (1183–1242). During the personal confrontation, both parties were repeatedly asked questions and gave answers. At one point, the manager came up with a crucial argument to explain why he thought that he was right. His argument convinced the steward, who suddenly clapped his hands, turned to Yasutoki, and said, “Oh, I have lost!” The people who were sitting in the room started to laugh, but Yasutoki praised the act of this steward, saying, “You lost splendidly, indeed” (Shasekishū: 140). He then continued as follows:
 
                 
                  I have been adjudicating legal cases for a long time, […] but I have never heard before that someone admitted his defeat by himself like you. As for the confrontation you had just now, the arguments from both of you sounded convincing to me. Still, when you noticed that the argument mentioned by the manager was crucial, you frankly admitted your defeat without rebuttal. It was a really honorable act. You are an honest person, without question (Shasekishū: 140–141).
 
                
 
                In his speech Hōjō Yasutoki, “struggling to hold back his tears,” referred to other cases in which those who had lost a trial did not want to accept the judgment and still tried to make excuses to convince the court that they were right.
 
                As previously mentioned, there was a growing number of stewards forcing estate administrators to divide their estates with them, even though they were aware that their acts were against the law. The steward in Shasekishū, however, admitted that he had lost the trial after listening to the manager’s explanation. The words of the manager convinced him that it was the manager and the estate proprietor who were in possession of the “right principle” (dōri), i.e., who had a valid reason to win the dispute. At the end, the manager, who was moved by the steward’s attitude and was also a person of honor, decided to request only half of the overdue tax, i.e., tax for the past three years instead of six, because he also found that the steward was an honest person. “This is the elegant way to win by being defeated,” wrote the author of Shasekishū, praising the frank attitude of the steward. This kind of willingness to compromise was not really typical of stewards in reality – rather, it was the weaker parties, the estate administrators and proprietors who tended to agree on compromises.
 
                This parable is about the importance of reconciliation, teaching us the lesson that legal disputes and lawsuits are not just about winning or losing, and not even just about deciding who is right or wrong. Lawsuits are often complex, and the responsibility of those involved cannot be judged in black and white. Being willing to make concessions, to admit one’s own fault, and to accept that the other person is right is an important value that should be shared within society.
 
                In Buddhism, it was considered important for people to act and solve their problems without concern for earthly possessions. Abandoning strong worldly desires (bon’nō) and attachment to wealth and property is one of Buddhism’s fundamental teachings. This ideology, combined with the human need to escape from mental constraints and uncomfortable feelings, affected the way that medieval people thought, and this might have been the reason why Japanese people were ready to abandon their profits or parts of their property, and why they agreed to compromises relatively easily. This basic teaching is emphasized by every Buddhist school, and it affected the mentalities of people at every level of society, from peasants to aristocrats. The influence of Buddhism on litigant mentality can be demonstrated by looking at the historical evidence. For example, there was one lawsuit that came to an end because one of the litigants had become disgusted by the trial and decided to give up. He abandoned his desire for property and moved to a Buddhist temple, where he devoted his life to Buddhism. In another case, a litigant decided to terminate his lawsuit after listening to the preachings of a Buddhist monk from Nara who had been invited by the shogunate to come to Kamakura. The litigant had spent years involved in the lengthy lawsuit, but ultimately asked the monk to burn his litigation documents (Hirayama 1964: 219–220).
 
                Buddhism also emphasized the importance of having the right principle (dōri), i.e., morally correct and just behavior. Acting according to the right principle meant following the right path in a moral sense. The lesson that the author of the Shasekishū wanted to teach us is summarized after the story, which is a good reflection of the way that people thought about “right” and “wrong” in medieval Japan. First of all, the author emphasizes that people should be aware of the “right principle” and must be honest (“hito wa mono no dōri wo shiri, shōjiki narubeki mono nari”). Even if someone makes a mistake, if that person is aware of what the “right principle” is, knows that they have made a mistake, and admits to it, then the mistake can be forgiven.
 
                Here Mujū comes up with another Buddhist term, “repentance” (sange). As he says, “repentance” is the same as being aware of the “right principle”; it also requires honesty and the ability to admit one’s mistakes. As he states, according to Buddhist philosophy, if someone repents his former mistakes before the Buddhist gods and swears not to make them again, then their mistakes will be forgiven. Here he is referring to a passage from the Contemplation on the Mind-Ground Sutra (Chinese: Xindi guanjing, Japanese: Shinji kangyō) from the Tang period, which says, “If you hide your sin, it will increase, but if you admit your sin and repent it, then it becomes extinct immediately.” He then compares this with a tree that will grow quickly if someone covers its roots with soil, but that will die if its roots are left bare and uncovered. If the sinner wants the tree of his sin to wither, then he must expose its roots, which means that a person who wants their sin to be forgiven must admit, in front of the gods, that they have committed a sin but are ready to repent.
 
                This kind of ideology and logic was behind the legal philosophy of medieval Japan. Sins could be forgiven if a person was ready to admit their fault. Still, as we have seen in this parable, Hōjō Yasutoki was not entirely convinced that the steward was completely in the wrong. However, because the steward admitted his defeat first, before the end of the proceedings, the trial was terminated, and the steward lost. And even though he ultimately lost the trial, his behavior was regarded as honest. This is why he “won” the trial in a moral sense, and we might even say that, morally, he possessed the “right principle.” On the other hand, in a legal sense, it was the estate manager who won the trial. The court accepted that he was in possession of the right principle, even though the story implies that the estate manager was not completely innocent in this legal case. Neither of them was blameless; both of them had a certain understanding of the “right principle,” but the winner was still that one who was able to endure the trial for longer.
 
               
              
                7 Right and Wrong from a Legal Perspective
 
                In Shasekishū, the word dōri (or just ri for short) is used in its original moral-philosophical meaning. This philosophical term, however, was transformed into a legal category during the Kamakura period. Under Kamakura law, having the “right principle” was no longer just a moral issue, but referred to being judged just and lawful during a legal investigation.
 
                This way of thinking about the “right principle” is even present in a few articles of the Goseibai Shikimoku as well. For example, Article 31 mentions those whose lawsuits were not taken up for trial because they were judged as lacking the “right principle” (Goseibai Shikimoku: 25). The article refers to claimants who wanted to file a lawsuit based on “false allegations” or “groundless accusations.” They were judged as insufficient by the shogunal administrators, who then refused to take up their proceedings. The absence of the right principle here refers to cases where a plaintiff’s accusations were considered groundless, resulting in their allegations being rejected due to a lack of justifiable grounds for launching a lawsuit.13
 
                Article 16 is about people who claimed to be the original owners of lands that had been confiscated after the Jōkyū War by retired Emperor Go-Toba’s supporters (Goseibai Shikimoku: 17; Conlan 2022: 48–49). They argued that the lands that had been lost by the previous owners after the war and during the confiscations originally belonged to their family and that they were therefore the original owners. They claimed to have the “right principle of inheritance” and brought their suits to the court, requesting that the shogunate return their old landholdings.
 
                We could infer that there was a tendency for people to file lawsuits by claiming that they had justifiable grounds to inherit confiscated lands. Since the shogunate had already distributed those lands among its obedient gokenin retainers, the shogunal administration made it clear that such arbitrary claims to having the right principle of inheritance would be rejected and that “disorderly expectations” of filing legal proceedings in order to have lands returned were thereafter prohibited.
 
                With this prohibition, the legal administration ignored the rights of the original owners and rejected their claims to possess the right principle. This article shows that, in some cases, there were two contesting right principles on both sides of a lawsuit, each of which claimed to have justifiable grounds for winning a lawsuit, and the court had to decide which side’s dōri should be accepted as the justifiable right principle. Since dōri was not an objective moral or legal entity that could be judged based on objective parameters, an overall judgment based on the separate investigation into both was required. This was similar to the parable in Shasekishū, where both the steward and the manager mentioned their own arguments and claimed to have the right principle, though only one could be judged as the justifiable one (Satō 2023: 65–66).
 
                Attached to the end of the Goseibai Shikimoku, there is an oath that was sworn in 1232 by the shogunal administrators in charge of investigating trials, which also focuses on the judgment of rights and wrongs during a lawsuit (Goseibai Shikimoku: 35–38; Conlan 2022: 58–59). As mentioned in the oath, the administrators believed it was important to discuss rights and wrongs during their meetings in the Council of the State, without any regard for the status of the disputing parties or the personal relationships between the council members and those in dispute. The aim was to issue fair judgments based on discussions, where all the members would mention how they felt in their hearts about the case and which of the two sides they thought had the right principle. So, what the oath describes is that administrators were expected to rely on their hearts and their emotions, as well as their knowledge and rationality, in order to issue comprehensive judgments when investigating lawsuits. It also emphasizes that administrators were supposed to disclose their knowledge and not withhold any information that could demonstrate that somebody possessed the right principle and had justifiable reason to win the case. Thus, Council members swore to discuss lawsuits and agree on decisions together. Being aware of possible mistakes or erroneous decisions, the administrators believed it very important that “the entire Council shall be held accountable for misguided actions” and that each member should follow the right principle and acts to the best of his ability in his judgment.
 
                The Council of State was established by the third Regent Hōjō Yasutoki in 1225, who also played a central role in the compilation of the Goseibai Shikimoku. He was educated in classical Chinese Confucianism, had certain ideas about government and society, and appreciated the value of order in society. His goal was to establish standards that people would follow, which is why the “right principle” or “reasonableness” (dōri) “was to function as his essential guideline” (Mass 1979: 103). Instead of adhering to concrete laws and rules, he regarded it more important that people follow certain reasonable principles and guidelines. Dōri was the basis of Yasutoki’s legal thinking, embodied in the Kamakura laws, and this is the only philosophical, abstract term we find in the Kamakura documents (Mass 1979: 103).
 
                Shortly after the Goseibai Shikimoku was proclaimed, Hōjō Yasutoki sent two letters to his younger brother, Hōjō Shigetoki (1198–1261), who served as one of the two Kamakura deputies in Kyoto. In his first letter (written on the eighth day of the eighth month, 1232) (Ishii et al. 1972: 39–40; Conlan 2022: 60–61), he explained the reason for compiling the Goseibai Shikimoku, which was to maintain fairness during adjudication and to prevent unjust decisions being “made based on the relative strength and weakness of parties.” His goal in proclaiming the Goseibai Shikimoku was to establish common legal standards in Japan, and he also emphasized the importance of certain basic Confucian moral values such as loyalty and filial piety, which he believed society should follow. Yasutoki regarded Confucian principles as helpful for laying down moral and legal standards for medieval society, especially for the warrior class, which needed to be educated on moral principles and had to learn to follow legal standards and orders from their masters.
 
                The purpose of Yasutoki’s second letter (eleventh day of the ninth month, 1232) (Ishii et al. 1972: 40–41), also sent to his younger brother, was to emphasize, among other things, the core of the legal formulary: the importance of dōri during trials. As he wrote, it was not possible to judge a case fairly when the administrators made decisions based on the strengths and weaknesses of litigants, without investigating the rights and wrongs of the case, in order to decide which one had a justifiable reason to be judged the winner. Finally, he mentioned, that, in an ideal situation, people would gradually understand the intention of the laws and consider rights and wrongs in legal judgments.
 
                When Yasutoki died, aristocrat Fujiwara no Tsunemitsu (1212–1274) wrote about him in his diary, mentioning that Yasutoki considered dōri to be the most important thing in the world. This shows that his reputation was obviously connected to this moral and legal principle, which became especially important in medieval Japanese legal thinking and legal practice during his carrier in the shogunal administration. Tsunemitsu compared Yasutoki to Yao and Shun, two mythical emperors of China who were respected as the instigators of some great Chinese cultural achievements, thus praising the legacy of Yasutoki in the field of establishing legal standards in Kamakura Japan (Minkeiki VIII: 140, Satō 2023: 55).
 
               
              
                8 Legal Administration and Compromise: Reading a Medieval Law Primer
 
                As the judicial system matured during the Kamakura period, shogunal administrators and judicial agencies were expected to investigate the existence or nonexistence of dōri when judging lawsuits. The role of the Board of Coadjutors, a judicial agency within the Kamakura shogunate, was essential in the investigation of lawsuits. Its administrators worked in different groups, and each group consisted of members of the Council of the State, administrators of the Board, and shogunal administrators. They processed the documents submitted by the defendant and the plaintiff, inspected their contents, checked the laws in Goseibai Shikimoku as well as supplementary laws, and compared the submitted case with legal precedents. After the confrontation between and examination of the plaintiff and the defendant, the affiliated judges on the board deliberated on the parties’ statements and documents. According to the Sata Mirensho, a fourteenth-century law primer for beginner administrators, they then “prepared a draft of the judgment that summarized the rights and wrongs [resulting from the deliberation]” (Sata Mirensho: 358, Steenstrup 1980: 413).
 
                During a trial, the judges were responsible for drafting the judgment, which contained a summary of the rights and wrongs and an explanation of their decision. Based on this summary, shogunal administrators drafted a report (hikitsuke kanroku kotogaki) listing up the rights and wrongs and submitted it to the Board of Coadjutors. In order to decide who had the right principle in a dispute, i.e., who had a reasonable and legally and/or morally justifiable reason to be judged the winner of a lawsuit, officials had to consider such summaries and reports that listed the “rights and wrongs.” If the Board accepted the draft report, then it was forwarded to the responsible shogunal supreme court in Kantō, Kyōto, or Kyūshū for final deliberation (Nishimura 2002b: 20).
 
                The following advice pertaining to the deliberation is provided to the yet unexperienced shogunal administrators:
 
                 
                  The competent administrator should carefully weigh the basic issues of right and wrong in each case, concentrating on how to solve the whole case; he should devote all his energies to finding out what is useful in the short run [to make an efficient decision]; he should follow the standard [legal] opinions of the era and never make judgments based on simple decisions.14
 
                
 
                The primer emphasizes that the “basic principles of right and wrong” (“konpon no rihi”) should be considered when writing a legal judgment. Administrators have to look at the whole case in order to gain a comprehensive overview of it, and should be able to see where to start an investigation and to foresee what the expected or possible outcomes of the judgment will be. They should be able to decide what a good, quick decision will be, but they should also be aware of what the standard way of thinking is when it comes to certain legal issues. This means that administrators were expected to rely on existing legal standards and precedents, and that it was important for them to consider solid evidence when discussing legal cases. Still, as the author warns, judgments should never be based on simple decisions. The same passage continues as follows:
 
                 
                  As for basic issues of “right and wrong,” [the officials] should depend on fair judgments. And although they may feel quite sure where justice lies, they should put aside who is right and wrong, and negotiate for reconciliation if the defendant is in a mood to bend; and even more so if the case is doubtful. […] They should […] never grow fond of dispute but earnestly strive for a peaceful solution [i.e., the reconciliation of litigants], and concentrate on making decisions about who is right (Sata Mirensho: 374).
 
                
 
                This part emphasizes the importance of fair and profound deliberation, based on law, when judging right and wrong. The decision about who is right, i.e., who has the right principle, should be made based on a fair judgment. Still, if there is a chance for compromise because the defendant is ready to agree on reconciliation, then negotiating a compromise should take priority over determining who is right or wrong.
 
                This passage can be understood as a recommendation to find solutions involving compromise, saying that, even though an official knows who is potentially right, if the defendant is ready to bend, then the two parties should reconciliate (wadan) and reach a compromise. This also implies that, depending on the situation, it was accepted that administrators could disregard the matter of right and wrong.
 
                A compromise was especially recommended when there was insufficient evidence to make a fair judgment. In such situations, a compromise could be suggested to the parties as an option on the basis of the legal officials’ experience or instinct. The passage above clearly shows that making a decision about winning or losing was not the most important purpose of medieval legal proceedings.
 
                Achieving a quick and peaceful reconciliation was regarded as more important and effective than prolonging a lengthy trial. Although the final goal was still to decide who was right, depending on the mood of litigants, dōri was no longer as crucial to making judgments as Hōjō Yasutoki had once asserted. The quote above reflects the pragmatism of medieval Japanese legal practice and helps us to understand why there was an increasing trend toward wayo compromise from the mid-thirteenth century.
 
                Thus, if a person was judged by the court to have the right principle, then that person won the case, but if someone was judged as not possessing the right principle, then it meant that they lost the case. Of course, there were neither objective standards nor general principles for issuing equal, uniform judgments about who had or did not have the right principle. If the court decided that the arguments of either one or the other party to the dispute was more convincing, then it could announce that that person had the “right principle.” Administrators could only hope that participants in a lawsuit would be satisfied with the result and accept the judgment, even though it was a human decision based on medieval moral values. In every single case, the judgments were issued by the court individually based on the circumstances and the situation of the person and the case (Satō 2023: 65–67).
 
                The passage in the Sata Mirensho continues with the following:
 
                 
                  An administrator who has the ability to make judgments based on appropriate precedents regards compromise as a default [solution]. The less experienced one thinks first of all of legal judgment [as the most appropriate solution]. The administrator’s skill consists of being familiar with many points of law, for the law prevails over judgments, but a judgment should not prevail over the rules of the law (Sata Mirensho: 374).
 
                
 
                The purpose of this passage is to explain the difference between experienced administrators who regard wayo as the default solution in disputes, carrying out inquiries in order to reach a compromise, and less experienced administrators who only think about making legal judgments (saidan) based on law and traditional legal procedure in order to decide who is right and who is wrong. The Sata Mirensho emphasizes that the right path is somewhere in between. The author notes that nobody is fond of litigation itself; rather, the priority should always be getting the litigants to reconcile.
 
                This passage seems to indicate that compromise was regarded as a more positive custom than legal judgments (saidan), which have a rather negative connotation in the text. Legal judgments seem to have been regarded as a sort of automatic or technical decision, only issued by officials who were still unskilled (hikyo) at complex deliberations and who thought that every lawsuit could be solved at trial. A legal settlement based on a compromise was regarded as an elegant legal practice and a positive way to solve conflicts. It was a pragmatic solution, fitting in with the fluid legal practice of medieval Japan. The willingness to compromise for pragmatic reasons is a general phenomenon that we can observe in other cultures as well. Understanding one’s own boundaries and possibilities has often aided in the making of such decisions (de Boer and Westphal 2023: 145).
 
                This attitude toward legal judgments and the promotion of compromise form the backdrop to the case studies on disputes and compromises discussed earlier. Generally speaking, during these conflicts, it was always the estate proprietor who, objectively speaking, had the right principle, the justifiable right to win the dispute, since he was the one who had been forced by the steward to share his estate or resources. Ultimately, however, if the proprietor did not seek judgment on who was right or wrong, which might have led to a ruling that he indeed held the right principle, he relinquished his right to dispute and agreed to a compromise. Such decisions were probably influenced by Buddhism and the basic human instinct to avoid conflict, but the direct reason was the influence of powerful estate stewards. Thus, because the parties reached an agreement before the trial phase when they agreed to a compromise, the rights and wrongs remained unjudged, and the compromise was simply approved by a settlement edict as a private agreement.
 
                The closing remarks in the Sata Mirensho also give us some insight into medieval legal thinking: “Success or defeat in court depends on the parties’ good or bad luck, and so, when you are about to decide a case, whether big or small, make a point of praying and appealing to the gods and buddhas, and never show any lack of care” (Sata Mirensho: 374). This reveals that, essentially, luck and religion were seen to influence the outcome of lawsuits, i.e., that the outcome depended on the luck of the people or the will of the gods. This can be understood as a statement that decisions about right and wrong depended on good or bad luck, and not on careful consideration or investigation, as was asserted in the Goseibai Shikimoku and the Sata Mirensho. Another interpretation is that, if administrators did their jobs as effectively as possible and never showed a lack of care, they would be able to make the right judgment.
 
                The general image of Kamakura legal practice is that the shogunate considered rights and wrongs to be of great importance when investigating and deciding lawsuits, as we have seen in our discussions of the Goseibai Shikimoku. However, there is a great number of shogunal judgments approving the results of different types of disputes that were made without inquiring into details or investigating which side was right or wrong.
 
                Compromise agreements were typically authorized without any further investigation. Administrators often clearly stated in the settlement edicts that, since the agreement between both sides had already been made, the Lord of Kamakura “had no objection” (“kono ue igi ni oyobazu”), or they instructed that “there is no need to go into details” (“kono ue shisai ni oyobazu”) (Ueda 1978: 77). These remarks conveyed the shogunate’s decision not to pursue any further investigation into the details. Even when a compromise was settled by force, it received shogunal approval.
 
                The general logic behind this principle was that, if a dispute could be decided based on the existing legal framework, i.e., by observing the supplementary laws or legal standards in the Goseibai Shikimoku, then it was not necessary to investigate who was right or wrong. For example, if taxes were not paid on time, resulting in a dispute, the administrators were expected to follow the relevant article in the Goseibai Shikimoku to judge the case. When it came to compromises, the fact that the disputing parties had settled their dispute out of court was enough to apply the principle of “not discussing who is right or wrong.” There were still exceptions, even after compromises were settled, where the shogunate made a special inquiry into the background facts (Ueda 1978: 72–73, 89).
 
                On the other hand, in compromise documents we find such phrases as “putting aside who is right or wrong” (“rihi wo sashioku”) or “not discussing who is right or wrong” (“rihi wo ronzezu”). These phrases expressed the decision made by those who had reached a compromise to put aside the matter of who was right or wrong, or to not launch a dispute about who was right or wrong (Furusawa 1992: 28–31). These statements give the impression that either the one or the other side was aware they were being forced to make an agreement and was not completely satisfied with the compromise made; still, that party had no other choice but to agree to the compromise. Putting aside rights and wrongs sounds like a process of peaceful settlement, but it was nothing but a clear statement of a forced compromise. However, because both sides explicitly agreed to it, the shogunate had no reason to investigate any further. This is probably why the shogunate stated in the settlement edicts that no further investigation on compromises would be made. Since the parties who reached the compromise had agreed to put aside who was right and wrong, there was no need to launch an investigation.
 
                The Sata Mirensho also contains a passage that emphasizes the importance of compromise over dispute. The law primer suggests “putting aside who is right and wrong” (“zehi wo sashioku”), which can be interpreted as a “prudent” recommendation from the shogunal administration to ignore who was judged to be right or wrong during an investigation. If a case was resolved by compromise, regardless of the price paid by the proprietor, who likely had no other choice but to agree on the compromise, the shogunate no longer concerned itself with dōri. This was a convenient way to resolve a number of disputes, without putting too much of a burden on the shogunal administration in charge of investigating and judging lawsuits.
 
               
              
                9 Conclusion
 
                The goal of this chapter has been to give an overview of a few aspects of wayo compromise in early medieval Japan. It has focused on the question of how the phenomenon of compromise can be explained, very generally, in the context of Kamakura society. As we have seen, compromise gradually became an important practice in society and legal administration. Unlike ordinary lawsuits, which were judged by the court, wayo was a private agreement settled following private negotiations to resolve a dispute. However, compromises were officially incorporated into the medieval Japanese legal framework when the parties who had reached the compromise asked the shogunate for official approval of their settlement.
 
                Compared to a lengthy trial, a compromise was a quick solution that required less administrative effort, which made it possible to continue everyday life without the stress of a trial. Influenced by Buddhism and Confucianism, having the “right principle” or being righteous was a central concept in medieval legal thinking used to decide the winners and losers of trials. Once the litigants were willing to settle their dispute by reaching a compromise, obtaining a judgment about who was right or wrong no longer mattered. Some parties to disputes even agreed to reconciliation in clearly unlawful cases, which shows that medieval people did not always care about objective justice or the question of who was right or wrong in a dispute, but were rather pragmatic in their decision-making.
 
                Japanese wayo was more than consensus or agreement, because it implied that someone had to make sacrifices and abandon their rights and resources to reach a compromise. This might have something to do with the original meaning of wayo, which denoted the act of handing over something for free as a gift on the basis of mutual consent (Nishimura 1999: 183–184).
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              Notes

              1
                On the kenmon theory in English, see Adolphson 2000: 10–20.

              
              2
                The two separate characters wa (“agree,” “consent,” or “reconcile”) and yo (“give,” “grant”) were already being used in the eighth century in a chapter of the Yōrō Code, a legal text written under the influence of the Ancient Chinese legal tradition, titled “Overview of Penal Law” (“Myōrei ritsu”). It contains examples of legal cases where one party had to hand objects over to somebody else without mutual agreement or because it had been forced to, and describes the circumstances in which those objects had to be returned to the original owner. These legal examples emphasize whether granting, donating, or giving something to another person was based on mutual agreement or occurred as a personal favor. In analyses of this legal code, historians have drawn the conclusion that the two characters wa and yo were combined at a certain point and started being used as a compound from around the twelfth century, with the original meaning of both characters maintained, bearing the nuance of donating/giving as a personal favor or based on mutual agreement (Nishimura 1999: 183; Nagamata 1998: 64–66).

              
              3
                In Western scholarship, Jeffrey P. Mass has worked extensively on the structure of estates and the role of estate stewards, also touching upon the problem of compromise in Kamakura’s history (see bibliography). He has translated the medieval term wayo as “reconciliation” or “compromise (agreement).”

              
              4
                For an overview on estates and stewards, see Yamamura 1990: 80–87; and Itō 2022: 115–122, 167–171.

              
              5
                Unless stated otherwise, I follow Conlan 2022 for the English translation of the Goseibai Shikimoku.

              
              6
                For an overview of medieval legal proceedings and practices, see Nitta 2001: 130–136; Murakami and Nishimura 2016: 113–120.

              
              7
                The generally accepted theory is that Go-Toba’s goal was to overthrow the shogunate and restore imperial power. Certain historians have assessed the Jōkyū War as an event that targeted only the rule of Hōjō Yoshitoki (see Nagamura 2015).

              
              8
                For the English translations of the Japanese documents in this part, I rely on Mass 1976.

              
              9
                For a study focusing on disputes and land division with further examples from the thirteenth century, see Mass 1988.

              
              10
                For a concise explanation of how compromises were administered in medieval Japan, see Murakami and Nishimura 2016: 125–136. For recent studies focusing on the format of wayojō and the administration of compromises and related documents, see Nishimura 2000a: 30–111; 2000b: 65–126; 2001: 98–208; 2002a: 1–90; 2002b: 1–87; 2002c: 1–70.

              
              11
                Original version in Tōdaiji monjo VI: 176–177; a copy of the same document in Tōdaiji monjo XIV: 59–60.

              
              12
                For the English translation, I consulted the short summary of this story in Mujū 1985: 125–126.

              
              13
                According to Japanese historians, this article refers to those who lost a lawsuit because they were not in possession of the right principle (see Satō 2023: 65, 76). Conlan translates the relevant passage as “those […] who fail in their suits” and “whose suit has been defeated,” which is also close to the accepted interpretation in Japan (see Conlan 2022: 53).

              
              14
                For the final remarks in the Sata Mirensho that are referred to in the following part, see Sata Mirensho: 374; Steenstrup 1980: 433–434.
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                1 Introduction
 
                When we speak of compromise, our thoughts immediately turn to the sociopolitical sphere. It is said to be an agreement between two or more parties who make mutual concessions to achieve a desired purpose (see the introduction to this volume). Such discourse contains some very interesting implications, including ethical ones.1 We might, however, talk about compromise in a very different sphere, which likewise certainly has to do with sociopolitics, but which has its own specific reasons for and idiosyncratic ways of “concluding” an agreement or compromise: the arts. Specifically, I am alluding to the ancient Japanese performance art of the fifteenth century referred to as Noh theater. In order to answer one of the many research questions that were asked as part of the “Cultures of Compromise” project, namely, whether compromise was an exclusive feature of the political field, I have argued in my studies on the art history of medieval Japan that there are also numerous examples of compromise in the arts, especially in performance art, and specifically in Noh.
 
                Different kinds of compromises are reached in the arts: those between art and politics, and art and its audiences, and sometimes even compromises that the conflicted artist makes with themselves. I will focus on these different types of “conflict” in order to understand whether compromise in Noh exhibits positive or negative characteristics. To do so, I will answer a few questions that have guided me in the writing of this chapter: What kind of compromise can or should performance come to? Do compromises between art and its audience change depending on the type of audience?2 Does the audience know that it is taking part in a compromise? How do artists feel that free fields such as art and creativity can or should be subjected to compromise, and what is the artists’ role?
 
               
              
                2 Key Features of Noh Theater
 
                I will begin by giving a brief introduction to the subject. Let us start by considering what Noh theater is. Noh is one of the oldest performance genres in Japan, alongside Jōruri3 and Kabuki.4 It is the oldest and most traditional form of theatrical entertainment. It derives directly from shamanic, land-related Japanese rituals and from court and folk entertainment imported from China. Its main features are a stage with specific characteristics5 and a performance based on song and dance involving only two actors, both men, one of whom (the main one, referred to as shite in Japanese) wears a mask. Troupes are organized into schools, or za in Japanese, each of which secretly passes down its own style.6
 
                One of the most prominent figures in the history of Noh theater was Zeami Motokiyo (1363–1443).7
 
                He was the head of the Kanze School and was the first actor, teacher, and playwright to write about the rules of Noh. He is also credited with much of the dramatic corpus that is still performed today. What gave him the title “founder of Noh theater,” however, was the great efforts he made in attempting to theorize and put in writing the basic pillars of Noh performance. Zeami wrote more theoretical texts on Noh theory than anyone else – twenty-one in total.8 His words allow us to better understand the compromises made in Noh. In fact, his texts speak about what Noh is in practical educational, performative, and philosophical terms.
 
                It is especially in the first category that Zeami proves to be not only very didactic but also especially straightforward. It should be emphasized that the only readers for whom his texts were intended were the members of his school. Indeed, starting in the late fourteenth and early fifteenth centuries, competition for patronage among the Noh schools became fierce. Noh performances were supported and financed by the temples, which called on the schools to put on the usual performances during sacred rituals. They were also sponsored by nobles for private ceremonies – by the shoguns in particular,9 who had Noh performed for official ceremonies. Entering the shogunal court as a favored school ensured actors’ fame and even a fair amount of income – not to mention opportunities to build relationships with other notable personalities of the time as well as artists, including writers and poets. It was also an excellent opportunity for personal and cultural growth, all of which helped to foster the development of an increasingly refined art form.
 
                But this was undoubtedly a delicate position to maintain. From 1374, Zeami became the favorite Noh performer of Ashikaga Yoshimitsu (1358–1408), a shogun from the ruling Ashikaga clan in the Muromachi period (1338–1573). This position brought Zeami and his troupe great prestige and many opportunities. Unfortunately, upon Yoshimitsu’s death, Zeami’s position changed. Yoshimitsu’s successor Yoshimochi (1386–1428) openly supported another school, and, from then on, Zeami began his “battle” for survival. It was at that point that he began to write much of his literature (Ruperti 2015: 57–60), and it is in this context that I will begin my discussion of compromise.
 
               
              
                3 Defining Compromise and Its Role in Noh
 
                A compromise is a technique of regulating social conflicts, which mitigates a confrontation between colliding claims by means of an arrangement in which all conflict parties accept that parts of their claims are not realized, without giving up on their claims as such (see Introduction and the article by Ulrich Willems). Compromise is seen as the diminutio of both parties and is an adjustment based on power relations. Often, outcomes derived from compromise are not judged on their own merits. There are three types of agreement: the first is consensus, where the disputing parties actually agree on relevant issues by changing their positions; the second, the deal, is an agreement where both sides gain an advantage; and the third, compromise, is an agreement that requires significant, possibly painful, concessions for both sides without resolving fundamental differences.
 
                The case discussed here seems to be somewhere between a deal and a compromise. Both sides, the performers and the audience, benefit from the agreement, but at the same time, the concessions made mean that the artists cannot consistently adhere to their ideal. More interesting than the question of where concessions to the audience can be found in early Noh theater is another matter: the fact that there is no direct negotiation between the two sides. Rather, Zeami’s plays are a reaction to the imagined wishes of the audience. He is therefore prepared to make concessions without being confronted with explicit demands. Instead, he responds to the audience’s expectations, which are to some extent fictitious. Nevertheless, he is prepared to make concessions and to adapt his performances to the imagined needs of the audience; an agreement is reached that has aspects of a deal and a compromise, with the artist ultimately representing both sides. The agreement is then realized in the performance, which is why the author repeatedly states that performance must adapt to different circumstances.
 
               
              
                4 Case Studies on Compromise in Noh
 
                
                  4.1 Examples of Compromise in the Fūshikaden
 
                  There are several important concepts that Zeami enunciates and then readjusts based on practical needs. Let us begin with the most important concept, which to a certain extent underlies all performing arts: mimesis. The concept of imitation, monomane in Japanese (Miner et al. 1985: 276), is explained in the second chapter of the author’s first treatise, the Fūshikaden (1400–1418):10
 
                   
                    It is impossible to write about all the types of dramatic imitation. All the same, since it is of utmost importance to this vocation, you should take great care in this regard. Now, the main point is to present a comprehensive likeness of the object portrayed. But be clear on this: the degree to which imitation is appropriate depends on the object of imitation. […] [I]t’s not good to imitate too closely the vulgar habits of bumpkins and louts. […] [D]on’t imitate every last detail of even lower occupations. It would be unseemly to bring them before the eyes of high-ranking spectators. Presenting them with such a sight would be too vulgar and would offer nothing to draw their interest. Make sure you give this due consideration. (Zeami 2008: 31)
 
                  
 
                  Imitation for Zeami is the allegorical reproduction of certain human types and categories (the woman, the old man, the warrior, the demon, etc.) and characters from Japanese folklore. However, the important thing, he says, is that imitation is not too similar to the truth. The kind of performance itself helps in this respect: in Noh,11 acting takes the form of dancing and singing, which encourages unrealistic imitation. The author argues that the actor must therefore only hint at the general characteristics of a character. The goal is to be interesting – omoshiroi (Miner et al. 1985: 293) – in the eyes of the audience, and to do so, the actor must embody elegance – yūgen (Miner et al. 1985: 304). In order to be elegant, a character, like an elder, demon, or woman, must not be portrayed in detail – the first two because they have connotations that are too strong and unattractive to see; the third, the woman, because, generally speaking, the women who are imitated are noblewomen, who remain hidden in the inner halls of palaces and are rarely encountered by actors – in addition to the fact that it is male actors who play them. Shortly, we will see a detailed example one of these roles from the text.
 
                  We can already see an initial compromise taking shape between the aesthetics of the performance and its largely upper-class spectators. We can speak of compromise because, although the Fūshikaden is the first text to precisely state the techniques of imitation in Noh, we understand that these teachings are the result of a long creative process that has taken audience reactions to performances into consideration. We also know that, previously, until the early fourteenth century, Noh had not been stylized so ineffably, almost ascetically; rather, it had favored direct and more realistic imitation (see note 17).
 
                  Let us now consider a specific case: the elderly man. The elder, along with the demon, are the two most controversial roles in monomane, imitation, for they make it difficult to appear elegant and graceful. If an actor must portray the movements of an elder who has difficulty moving, or an enraged demon, it makes it difficult to observe the teachings of maintaining yūgen, elegance.
 
                  Let us see what Zeami writes about this:
 
                   
                    In general, the presentation of an old man bent over at the waist and lame in the knees loses the flower and looks decrepit. And there’s little of interest in that. Above all, don’t fidget and fuss; comport yourself with grace.
 
                      Most important of all is the dance of an old man. Your problem is how to look old and yet retain the flower – it’s just as if blossoms were to come into bloom on an ancient tree. (Zeami 2008: 33, emphasis added)
 
                  
 
                  In this quote, we find another key concept of Noh aesthetics: the flower, hana. The blooming flower is a metaphor for fulfilling the purpose of the actor’s performance, which is to “hook” the audience’s attention and develop a deep connection (Miner et al. 1985: 276). This is achieved through the actor’s ability to make himself elegant and interesting. Again, what Zeami is advocating is to forego realistic imitation for the pleasure of the audience. However, this does not mean totally doing away with the character’s essence. The metaphor concluding the paragraph confirms that balance is necessary: “it’s just as if blossoms were to come into bloom on an ancient tree.” Simply put, new flowers must be made to bloom, even on an old tree. Zeami seems to have struck a good balance between imitation and keeping the audience entertained. He describes it as simply self-evident that the character must first be pleasing and then realistic. The compromise lies in considering a character that has nothing that the audience or the poetics of the flower might find interesting or capable of generating enjoyment, and rendering it the opposite, while being careful not to completely alter its nature. Even though this is a compromise, ostensibly to the benefit of the audience and to the detriment of the character – who is considered unsuitable and lacking in yūgen – Zeami welcomes it, as he never separates the aesthetics of Noh from the basic building blocks of this art form: omoshiroi (what is interesting) and yūgen (elegance).
 
                  Nevertheless, later in the sixth chapter of Fūshikaden we find an intriguing passage:
 
                   
                    If you don’t fully recognize this but simply try to make everything express yūgen, then you will be giving short shrift to the imitation itself and won’t resemble its object. To imagine your performance expresses yūgen without realizing that it doesn’t resemble the object of imitation is weak. […] You should just think of imitating your object. […]
 
                      There is, however, something you should be aware of. Since this vocation regards the audience as fundamental, you should, in accordance with the times, adjust the imitation of something strong (tsuyoi) a bit toward the direction of yūgen when you are in front of an audience that enjoys yūgen. (Zeami 2008: 61)
 
                  
 
                  Whereas before we spoke of gestures being subordinate to elegance, Zeami now explicitly states that, from an aesthetic and theoretical point of view, the balance between the two parts is essential. Indeed, “You should just think of imitating your object” would almost seem to imply that there is an overcoming of realistic imitation in yūgen.
 
                  Two lines later, though, Zeami immediately reminds his readers, who, we must recall, can only be members of his school, that the public is actually the essence of the performative activity. And mimesis must adapt and make exceptions to Zeami’s statements, depending on the kind of audience in front of it. Again, in order to synthesize, a compromise must be found.
 
                   
                    What’s more, people’s tastes vary, and whether it’s a matter of song or movement or dramatic imitation, they are different from place to place, so it is necessary to master many different forms of expression. Mastering a truly diverse repertory, then, is like having in your hands the seeds necessary to bring into bloom any flower from the full year’s cycle, from the plums of early spring to autumn chrysanthemums. (Zeami 2008: 65)
 
                  
 
                  Here, it is interesting to note that the compromise must be sought and found by the actor alone. The audience in this case seems to play a passive role, or rather, appears to be unaware of the actor’s attempt to get the performance to succeed. The viewers directly benefit from a successful performance.
 
                  Again, finding agreement does not seem to weigh heavily on Zeami, since he establishes it as part of the actor’s training. Knowing how to reach a compromise between technique and practice during a performance is a fundamental skill that must be learned.
 
                 
                
                  4.2 Examples of Compromise in Shikadō
 
                  I would now like to focus on some specific statements that Zeami makes about performance in Shikadō,12 a text he composed around 1420, which once more confirms the compromise that exists between technique, art, and audience:
 
                   
                    You see, the technique of this rank of great virtuosity is a form of artistry that occasionally appears through the power of intent of an expert actor who, over years of training from his youth all the way to advanced age, has, in an exhaustive mastery, distilled the right and eliminated the wrong and raised himself above it. It’s a matter of tempering the right way to perform with the admixture of a small degree of the wrong way to perform, which the actor has managed to isolate and eliminate from his performance through the long years of his training. Why, you ask, should an expert actor perform in the wrong way? – this relates to the ingenuity of the expert actor. He would not be an expert unless he performed in the right way. That being the case, though, there is nothing fresh about his performing correctly, and the audience is likely to grow rather too familiar with how he looks, but on the rare occasions when he mixes in something wrong, it serves as a fresh attraction precisely because he is an expert. (Zeami 2008: 132–133)
 
                  
 
                  In this passage, the emphasis on compromise is quite explicit. In fact, after years of meticulous study of the correct “way,” the compromise goes so far as to consider resuming the wrong movements that were so strenuously eliminated by the actor during his training. Even Zeami asks himself in the text: Why do such an extreme thing? The reason is always the same: the success of the performance in the eyes of the audience. The audience, in fact, may even get bored with the artistic perfection of the performance. If you consciously add errors, they might be positively impressed and find it much more interesting.
 
                  The author is keen to point out that, in order to achieve this result, the only one who can successfully implement the compromise between right and wrong is the experienced actor. He alone is able to assess the quality and quantity of the impure elements to be added to the performance. After all, this balancing act is very delicate, and there is a risk of putting on a performance that is completely lacking in audience interest and appreciation. Thus, it would be a good idea for us to clarify what kind of audience Zeami needed to entertain in his time, so that we are also aware of who the other party to these compromises was.
 
                  Later in the Shikadō, Zeami gives us a rather disenchanted and very pragmatic description of his audience and how he saw Noh in the early 1420s:13
 
                   
                    The various articles regarding training in this, both shallow and profound, were not so much in evidence in the old days. Among performers in the antique style were a few greatly accomplished actors who attained this sort of artistic strength on their own. In those days, in the assessments of aristocrats and the exalted, the good alone was noticed and celebrated, and the bad, for its part, was not criticized. These days, however, the critical eye of the audience is highly refined, and they criticize the slightest fault, so unless the play is an elegant one, a polished gem or carefully selected flower, it is not likely to conform to their standard. As a consequence, there are few really accomplished actors. I fear that the vocation is already waning, and if we neglect instruction of this sort, the vocation might be discontinued, so I have simply made a general statement of those matters in the art that are in my purview. There are still, in addition to this, secret transmissions to be made face to face to those aspirants in the art who have capacity to understand them. (Zeami 2008: 137)
 
                  
 
                  From these words, we see once again that Zeami has a disillusioned view of the compromise between performance and audience. Compromise is something inherent in the very essence of performance. In his warning to actors, he reveals that the audiences of the time have gained more expertise in the art of Noh. Actors therefore have to maintain the audience’s expectation that they will see something unexpected, something worth going to the theater for, in order to ensure that they will keep being invited to perform on religious occasions and at court ceremonies. Moreover, Zeami views the art of Noh as something dynamic (very different to how Noh is understood today). The dynamism of fifteenth-century Noh is demonstrated a number of times in Zeami’s questioning of certain terminologies and concepts, which he reworks, changes, and contradicts, even as a proponent of Noh. It is common knowledge in the research field that all of this makes Zeami’s writings quite difficult to read and to translate into both modern Japanese and foreign languages.
 
                  Indeed, the quote above contains a trace of this dynamism. Zeami repeatedly refers to the oral transmission of certain teachings, reminding us once more that the transmission of texts and teachings was jealously preserved within the schools. Such a reference to practice suggests that what was written down was later adapted according to contingent needs – in short, that there was also a compromise between theory and practice.
 
                 
                
                  4.3 Examples of Compromise in Kakyō
 
                  As previously mentioned, Zeami also came up with innovative techniques for Noh performance. His texts contain a number of principles relating to aesthetics and technique as well as neologisms. In the context of compromise, it is worth noting the concept of riken no ken.14 This concept is as difficult to translate as it is to grasp. Authors and translators have given different translations of riken no ken, all of them trying to do justice to the idea that Zeami intended to communicate. Michiko Yusa translates it as “the seeing of detached perception” (1987: 331), Thomas Rimer and Masakazu Yamazaki as “Movement beyond Consciousness” (1984: 81), and Tom Hare as “Vantage from Vision Apart” (Zeami 2008: 103). It proves almost impossible to translate certain principles unambiguously, with scholars never completely agreeing on the exact meaning to be given to the various concepts.15 This deep and complicated thought, riken no ken, takes on different meanings in Zeami’s writings. Several interpretations have been advanced by scholar Omote Akira, who describes at least two major differences in the use of the concept (Yusa 1987: 332).
 
                  The first meaning of riken no ken is what the audience sees of the actor, while the second meaning is the quality of the art conveyed by the actor himself, but observed through the audience’s perception. The expression riken no ken or ken only seems to appear six times in Zeami’s writings, and its meaning is polyvalent (Yusa 1987: 332).
 
                  Depending on the context, there are further interpretations: it could refer to the spectators’ faculties of aesthetic judgment, the actor’s awareness of the audience appreciating his performance, or the innate ability that the actor has to detect the audience’s sense of contentment with the general performance. It can also refer to the ontological dimension of aesthetic sensitivity: the audience’s ability to grasp and recognize artistic quality. In any case, it is a concept that reflects a matter that pervades all Zeami’s texts, which is achieving a synergy between the actor and the spectators during the performance.
 
                  The aspect that I am interested in analyzing here is one highlighted by Omote Akira and reported by Yusa (1987), namely the complex technique that involves rendering the self abstract in order to see oneself through the eyes of the audience. This technique is described in Kakyō16 in 1424. The actor must have awareness, ken, of how he appears through the eyes of the spectators, who observe him on stage, riken. He becomes aware of this by viewing himself in a detached manner, his own riken no ken. This is achieved by practicing the precept of mokuzen shingo (Yusa 1987: 333), which literally means “ahead of the eyes and behind the heart.”
 
                  Let us now examine in more detail how this concept is revealed through Zeami’s words in the sixth paragraph of Kakyō:
 
                   
                    Also in Dance, we say: eyes ahead, mind behind. That is, “look to the front with your eyes; put your mind to the back.” This is the cognitive manifestation in your manner of expression on the basis of the aforementioned knowledge of dance. As seen by the audience, your attitude is a vision apart from your own, but what your own eyes see is your own vision. It is not a Vantage from Vision Apart. To see with the Vantage of Vision Apart is, in effect, to see with the same mind as the audience does. At that time, you achieve a vantage on your own attitude. If you can clearly see yourself, you also will see what is to your right and left, what is before you, and what is behind. Although you already know about seeing in front and to the right and left, have you failed so far to see your attitude from the back? Unless you perceive how you look from the back, you will be unable to tell what is vulgar in your attitude. For this reason, you need to present a graceful form through your entire body by seeing from the Vantage from Vision Apart, taking on the same vision as the audience and learning how you look in places where you cannot yourself see. Isn’t this what it means to speak of putting your mind to the back? I’ll say it over and over again: achieve the clearest possible Vantage from Vision Apart […]. (Zeami 2008: 103)
 
                  
 
                  This principle is fundamental and functional for our purposes in as much as it confirms to us once again that art and compromise are continually mixing, even in the mind of the actor, and turning him into the work of art himself. The technique of riken no ken is the actor’s ultimate performance technique and allows him to see himself through the eyes of the audience, without attempting to overlap with it. It is an almost ascetic view of oneself, through which the actor spiritually leaves his own body and observes himself from the outside – from a third point of view. By gaining a comprehensive view of his body, his motives and his appearance, the actor is able to immediately modify his behavior on stage according to the public’s tastes.
 
                  In summary, the actor, by developing an external view of himself through the technique of riken no ken, is transformed into two entities that play two different, but fundamental roles in the enactment of the compromise. First, he becomes a work of art himself, modified for the pleasure of the audience, which is the goal of the compromise. Second, he transforms himself into what is referred to as “consensus” in the introduction to this volume – that is, the medium through which the compromise is enacted. The actor, in fact, observes and understands what the needs of the audience are and accommodates them in his performance, thereby facilitating general, unanimous agreement.
 
                 
                
                  4.4 Examples of Compromise in “a Day of Noh”
 
                  As I have said, there are many aspects of Noh that involve compromise. We have seen its use regarding mimesis in Zeami’s first treatise, Fūshikaden. The imitation of the object to be represented on stage must not be too similar to the real thing. We then saw what it means to apply this compromise between imitation in theory and performance in practice by looking at the example of the most controversial role: that of the elderly man. Later in the text we observed how certain practical advice in the staging of roles is entirely subordinate to the audience’s pleasure and the refinement of its tastes. Then, in the text known as Shikadō, we saw compromise materialize in an even more explicit way. Zeami even pushes actors to consciously perform errors in their role, as long as they reflect the audience’s taste. He also states that the audience of his time is itself becoming more and more knowledgeable and demanding. The last example was provided by the text Kakyō and concerns a refined acting technique, riken no ken – an ingenious technique, used only by the most experienced actors, who aim to observe themselves as seen by the audience by modifying themselves and their posture.
 
                  A final example I would like to mention pertains not to the aesthetics or practice of Noh but to the actual staging of a day of Noh performances. Originally, Noh performances took place over the course of a day, with the staging of five dramas, goban date, belonging to certain categories in the prescribed thematic sequence of deity, man, woman, madness, and demon.17 This was a fixed schedule, but Zeami, again, did not believe it should always be applied. Let us take a look at another passage from Fūshikaden:
 
                   
                    Sarugaku,18 though, depends on the attendance of the elite, so if they arrive early, you must begin right away. On such an occasion, the house will not yet have settled down; latecomers will be jostling their way in and people will still be in commotion; and not everyone’s mind will be ready for the performance. It thus will be no small matter to capture their attention. On such an occasion, even though you are all made up for the first play of the day, you should exaggerate your movements, sing in a louder voice than normal, stomp your feet a bit higher than usual, and perform with such vitality that you seize the audience’s attention. You should do this in order to get the audience settled down. Furthermore, you should perform in such a way as to appeal particularly to the minds of the elite. When this is the case, a waki play19 is unlikely to be entirely successful. All the same, it is crucially important because, above all, you have to appeal to the expectations of the most important members of the audience.
 
                      Nonetheless, if your audience has already settled down and has by itself created an expectant silence, you can hardly go wrong. Even so, it’s no small matter to diagnose the audience readiness for the performance unless you are well experienced in the business of prediction.
 
                      Also, things can be quite different in an evening performance. In the evening, you begin later, so of course, the audience will be more settled. That being the case, a play that would work well in second place on a daytime program should be put first on the evening program. But if the first piece of the evening gets bogged down, the performance won’t get back on track, and you will need a finely honed performance of a high-quality play. (Zeami 2008: 38)
 
                  
 
                  It is clear from the very first lines of this quotation that compromise can also be found in the staging of a day of performances. First, the passage opens with the phrase, “Sarugaku, though, depends on the attendance of the elite […].” This again confirms that, whatever the rule is, it all depends on the audience. However, it is no longer just any kind of audience that he is talking about, but an elite audience: the kind that is very familiar with Noh and actually finances the performances.
 
                  Above all, the moment the drama is supposed to begin is subject to compromise. The troupe must figure out whether to anticipate, postpone, or even change the regular sequence of the pieces to be performed. Here we are faced with another kind of compromise that no longer involves the aesthetic and philosophical sphere of art and imitation, but the logistics of staging a sequence of plays. In this passage Zeami’s statement about respecting the times and moods of noble versus humble audiences becomes more explicit. This is an affirmation that had previously remained implicit by always hinting at the refined taste of the audience, but not explicitly at social status.
 
                 
               
              
                5 Conclusions
 
                The question that has guided this chapter is: What kind of compromise can or should performance come to? The conclusion that we must draw is surely that there are all kinds of compromises involved in performance. We encountered a compromise in the very essence of Noh, that is, at the heart of imitation, in Fūshikaden: mimesis must not be too similar to reality, otherwise it will not be interesting to the audience. We have seen compromise in the techniques involved in interpreting a role, and, in this specific case, I analyzed the figure of the elder and noted what tricks are used to render the role aesthetically pleasing and interesting. Zeami reiterates that the audience’s taste is more important than the rules for performing a role, and that yūgen, elegance, is the primary attribute for an actor playing any role. In Shikadō, Zeami even justifies performing mistakes, or gestures inappropriate to the role, as long as they are elegant and hold the audience’s attention. Finally, even the staging of a day of Noh performances must bow to the will and disposition of the audience.
 
                Thus, the answer to the second question – Does the compromise between art and audience change depending on the type of audience? – is yes, absolutely. The audience that the actor needs to satisfy and enter into a compromise with is the one with the ability to patronize the Noh schools. Whether it is the shogun or the nobles at court ceremonies and religious ceremonies, the most important thing is that the audience – which was becoming increasingly aware of what Noh is – is entertained and amazed.
 
                We must be aware, however, that there was a period when Zeami also took into account the less educated spectators who came to see Noh, for example, during rural ceremonies. We read this in the previously cited passage from Fūshikaden: “What’s more, people’s tastes vary, and whether it’s a matter of song or movement or dramatic imitation, they are different from place to place, so it is necessary to master many different forms of expression” (Zeami 2008: 65). Here, Zeami is deliberately not emphasizing that the audience must be cultured, which he always does in other passages. This text was, in fact, written in the period between the late fourteenth and early fifteenth centuries, a time when Zeami still enjoyed the favor of Shogun Ashikaga Yoshimitsu. As I already mentioned, after the Shogun’s death in 1408, a period of struggle with the other schools began for Zeami, and it was then that his focus on yūgen and the taste of the noble public intensified.
 
                The third question is, in my opinion, the most important one because it highlights the specific features of compromise in Noh: Does the audience know that it is taking part in making a compromise? In most cases, the answer is no – at least not consciously. It is clear that elite audiences knew that the fate of actors depended on the success of the performance within their circle. But they were not aware of all the ploys that Zeami admits to using in his writings. One example of this is riken no ken, which is the actor’s ability to disengage from his body in order to perceive himself through the eyes of the audience and modulate his performance accordingly. The audience is not aware of this compromise. For most of the performance, the audience benefits from states of aesthetic fulfillment – the flower, hana; elegance, yūgen; and what is interesting, omoshiroi – without being aware of the actor’s efforts to modulate himself for them. This is itself an art.
 
                And so, we come to the last consideration: How does the artist feel that free fields such as art and creativity can or should be subjected to compromise? We have seen that Zeami, though on the surface always striving to seek a new artistic compromise to please his audience, actually does not perceive this as “diminishing” the power of art itself. On the contrary, Noh, as a very dynamic art form, is open to having all of its principles questioned.
 
                There is one final aspect that cannot be overlooked, which concerns the social status of the actor in the medieval and premodern eras. Between the fourteenth and fifteenth centuries, and throughout the Edo period, Noh did not have the elitist connotations that it later acquired during the Meiji period (1868–1912), when it became one of the symbols of Japanese identity, with actors also gaining a certain social status. At that time, Noh was battling with other forms of entertainment for popularity, and, within the genre, Noh schools were fighting each other for the support of the powerful. Actors themselves were considered outcasts (Ruperti 2015: 58–60), and the only way to raise their status was to secure as many influential patrons as possible. In this reality, Zeami was conscious of his social status; he knew that he was starting from scratch, and being able to reach a compromise between aesthetics and performance practice was by no means a diminutio but rather a desirable goal – after all, the survival of his Noh school was on the line. Zeami did not encounter compromise with bitterness about any perceived undermining of theater aesthetics, but recognized it as a disarming truth that had to be pursued above all else. Realizing this objective proved to be the real achievement.
 
                We have seen that compromise in Noh has various nuances depending on the perspective from which it is viewed. We saw an initial compromise, where Noh transformed itself from a more carefree form of entertainment to one that paid particular attention to the audience’s taste. This shift ensured its survival with political support, money, and fame – resulting in an agreement that involved both parties making concessions.
 
                Another type of agreement pertains more to the artistic and aesthetic sphere, which grants benefits to both parties. We see this realized in the appreciation and success of the performance. However, it is worth reemphasizing the effort the actors must make to position themselves not only as part of the agreement but also as its intermediaries, anticipating the audience’s demands. This probably means that compromise in the art of Noh falls into the series of cases mentioned in the introduction to this volume, where “mixed forms of compromise” are discussed. There is no conflict involved in these forms of compromise, and the parties are not always aware of each other’s efforts. Rather, they generate and form the basis for other agreements – in this case, those that are made on the aesthetic and artistic levels – which, according to Zeami, do not lead to the parties making any uncomfortable concessions.
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              Notes

              1
                “Because compromising and bargaining are not valued as part of honest behavior if we are concerned with values or duties” (Cejudo 2010: 301).

              
              2
                In other words, does the audience in question correspond to the noble public or not? Yes, in part. The noble audience, the most powerful one, consists of important figures such as the shogun and his court, and can guarantee the financial future of Noh schools.

              
              3
                Jōruri was the major narrative genre of the Edo period (1603–1867). It is a form of entertainment characterized by the use of puppets operated by handlers. It is a very refined and complex art form (Salz 2016: 155–192).

              
              4
                Kabuki enjoyed its greatest popularity in the Edo period. It is a popular form of entertainment performed by actors wearing brightly colored kimonos and very heavy makeup. Kabuki involves engaging performances with powerful movements and sounds (Salz 2016: 102–150).

              
              5
                The stage in Noh consists of a central area called butai, connected to the backstage area by a side aisle on the left called hashigakari. The whole area is topped by a wooden roof, which is still used today, even on indoor stages, as a nod to tradition, as performances were originally held outdoors (Salz 2016: 26–27).

              
              6
                Some of the original Noh schools still exist today, and, as in the past, they continue to pass on knowledge to their students. These are for all intents and purposes schools that have family bonds within them. Today’s official troupes are the Kanze, Komparu, Hōshō, Kongō, and Kita schools.

              
              7
                In Japanese, people’s names are given as surnames first, followed by the given name. This order is respected for names in this chapter. It should also be noted that the names of actors or artists are frequently pseudonyms or attributes that they have received or given themselves. They often describe their abilities and relate to the religious sphere. Zeami was born with the name Kiyomoto. After he began acting, he was renamed as Zeami Motokiyo, but also went by the name Kanze Motokiyo or Kanze Zeami (Ortolani 1998: 119).

              
              8
                His successor in the art form, Komparu Zenchiku, also wrote some very interesting theoretical texts based on the critical texts of his master Zeami (Ruperti 2015: 68–69).

              
              9
                The shogun was the authority that ruled the country through a military-style regime, the bakufu. The emperor retained the highest official function but was more representative than actually in charge. From the Kamakura period (1185–1333) to the Meiji period, Japan was a country divided into feudal domains ruled by the shogunal court (Pinnington 2019: 5–9).

              
              10
                The Fūshikaden, “Transmitting the Flower Through the Effects and Attitudes” (Zeami 2008), was Zeami’s first treatise, which he wrote over a period of around twenty years, from about 1400 to 1420. Zeami’s main motivation for writing this treatise was to put on paper the teachings of his father Kan’ami Kiyotsugu (1333–1384). The text consists of seven chapters and a short introduction in which the origins of Noh are described (Ruperti 2015: 52).

              
              11
                The terms Nōgaku and Sarugaku are the terms by which Noh was referred to before the Meiji Restoration (1868–1912).

              
              12
                Shikadō, “A Course to Attain the Flower” (Zeami 2008), was written by Zeami in 1420 and is one of the shorter treatises. This text deals with topics relating to singing and dancing, as well as innovative topics such as the actor’s classification system for levels of artistic competence (Ruperti 2015: 67).

              
              13
                We must recall that, at that time, after the death of Shogun Ashikaga Yoshimitsu (1408), Zeami’s Kanze school was banished from the shogunal court. The new shogun, Ashikaga Yoshimochi, preferred another branch of the Kanze school, namely, the one led by Zōami (Zeami’s nephew), which was known specifically for its elegant performances (Ruperti 2015: 59).

              
              14
                As Nose Asaji said about the expression riken no ken, “I am irresistibly drawn to this phrase riken no ken. Zeami was one of those people who boldly create new terms. Creation of new terms implies the birth of new ideas, ideas previously unknown and unthought, in the minds of human beings” (Yusa 1987: 331).

              
              15
                Once having clarified the substance of the concept, I generally tend to leave the classical Japanese expression.

              
              16
                Kakyō, “A Mirror to the Flower” (Zeami 2008), was concluded around 1424. We find in this text many of the themes addressed in Fūshikaden, but whereas the latter was premised on Zeami’s reporting only the teachings transmitted by his father, in Kakyō he provides deep personal reflections on the view of performative processes. The years it took Zeami to write Kakyō – about twenty – were the most significant of his life, as they saw the rise and fall of his popularity with the the shogunal court (Ruperti 2015: 61–66).

              
              17
                It was then officially regulated in the Edo period (1603–1868) (Ruperti 2015: 69–70).

              
              18
                Sarugaku is the term that was used in Zeami’s time to refer to Noh. Sarugaku was originally known as a very raw form of entertainment, with circus numbers and a predominantly comic nature. Over time, it became intertwined with Shinto rites and Earth-related cults (e.g., dengaku), as well as court entertainments from China (e.g., gagaku and bugaku), taking on the more refined characteristics that we are familiar with today (Ruperti 2015: 23–33).

              
              19
                The Waki play is the main play: the first drama that was generally performed after the propitiatory ritual drama known as Shikisanban, a three-part drama dedicated to three different deities. Today, only the first part, known as Okina, is usually performed (Ruperti 2015: 53–54).
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                1 Introduction: The Significance of Exploring Compromise in a Contemporary Context
 
                The purpose of this chapter is to identify the contemporary value of compromise in relation to deliberative democracy.1 It also aims to identify the possibilities and challenges that digital technology and education pose to realizing deliberative democracy and cultivating a culture of compromise.
 
                Modern pluralistic societies are conflict-ridden. The parties to conflict vary in level and scale: individuals versus individuals, individuals versus groups, groups versus groups, society versus society, state versus state, and so on. We are expected not to overlook these conflicts but instead to try to resolve them. One of the ways to resolve a dispute is through compromise, which is a form of communication through discussion, where the parties to a conflict reduce their own demands and make concessions to each other. In a democratic polity that aggregates the multiple interests of diverse people in public decision-making, it is common for values to come into conflict. Compromise is therefore a valuable principle for reconciling conflicting views. The possibility of compromise has recently been explored not only in the context of conflict resolution but also in discussions about the ideal democracy (e.g., Gutmann and Thompson 2012; Knight 2018).
 
                In Anglo-American political philosophy, compromise as a principle has been examined since the 2010s in the context of normative deliberative democracy theory. For example, the fact that Amy Gutmann, a leading proponent of deliberative democracy theory, has shifted from emphasizing the need for deliberation (or reciprocity and mutual respect as virtues) to emphasizing the need for “compromise” in the 2012 book that she coauthored with Dennis Thompson, The Spirit of Compromise, is symbolic. In their book, Gutmann and Thompson analyze and compare the compromises that led to the passage of legislation in two cases of comprehensive reform relating to major issues in the American political system: tax reform under Reagan in 1986 and health care reform under Obama in 2010. Comparing the two reveals the kind of compromising mindset required to pass legislation. Gutmann and Thompson see the compromising mindset as appropriate for governing and assert that it is constituted by “principled prudence (adapting one’s principles) and mutual respect (valuing one’s opponents)” (Gutmann and Thompson 2012: 16–17). In contrast, the uncompromising mindset “manifests principled tenacity (standing on principle) and mutual mistrust (suspecting opponents)” (Gutmann and Thompson 2012: 16–17). Gutmann and Thompson argue that, while an uncompromising mindset is necessary during campaigning, principled prudence and mutual respect are necessary to govern. Their exploration of the principled value of compromise in the political process can be interpreted as being based on their awareness of the challenges involved in consensus-building in 2010s society, which was marked by a plurality of values.
 
                Several recent studies have focused on the place of compromise in democracy and pluralistic societies. Daniel Weinstock (2017) argues that compromise should be seen as a goal of democratic decision-making and political deliberation in contemporary pluralistic liberal democracies. Weinstock conceptually distinguishes between compromise, modus vivendi, and consensus as possible outcomes of collective decision-making, and argues that citizens and their political agents may choose any one of these paths to resolve disagreements in public policy. He then says that modus vivendi should be limited as much as possible, as it results “not from the operation of deliberative practices embodying a moral concern with one’s fellow citizens, but from the relative power that each side has to bend the others to its will” (Weinstock 2017: 647). Moreover, he also argues that, “given the assumption that modern societies are marked by significant value disagreements,” compromise is a more plausible goal than consensus because “the attempt to achieve consensus seems doomed to failure” (Weinstock 2017: 648). Indeed, Weinstock does not deny the goal of consensus or deliberations aimed at consensus, but rather attempts to paint a new picture of deliberation that incorporates the concept of mutual concession that is central to the search for compromise (2017: 650). His normative argument for the desirability of compromise to enhance the effectiveness of deliberative democracy is further intensified by his exploration of how to resolve the moral risk of strategic misstatement, a challenge that substantially arises in deliberative procedures aimed at reaching mutually acceptable compromises (Weinstock 2018).
 
                Defending the status of compromise as a normative idea in political science, Manon Westphal (2018: 80) also seeks to advance the debate by exploring the nature and procedural requirements of the political processes that are conducive to the formation of compromises, critically analyzing James Tully’s model of pluralistic dialogue in the course of her explorations. Tully’s model is one mode of political interaction between the parties to a conflict based on moral disagreement and an idea that is embodied as “a dialogical form of negotiation that is expressive of reciprocity” (Westphal 2008: 88). While Westphal evaluates Tully’s model as the mode of interaction most suitable for political compromise, she is highly critical of his view that “the reciprocal nature of dialogical negotiation relies on an attitude of openness on the part of the actors involved” and argues that the political process should be organized in ways that motivate the parties to achieve reciprocity in negotiations, even in the absence of such attitudes (Westphal 2018: 88).
 
                Within the context of political philosophy, both Weinstock and Westphal highlight the relevance and necessity of compromise as a normative principle in a pluralistic society. Weinstock’s study can be seen as updating the theory of deliberative democracy, while Westphal’s study can be regarded as providing directions for the design of democratic institutions that allow for compromise. Both authors’ studies are strongly oriented toward realizing a healthy or deliberative democracy. The attempt to theorize compromise as a key concept in deliberative democracy has practical significance as an integrative theory of contemporary society. In keeping with these scholarly trends, this chapter will also explore the value of compromise in relation to deliberative democratic theory from the perspective of both the “practical feasibility and realization of a core normative ideals” (Westphal 2018: 84). In doing so, it is particularly important to carefully consider the value of compromise in the context of the development of deliberative democracy as explored and developed by deliberative democracy theorists since the 1990s.2
 
                Deliberative democratic theory is now moving the discussion toward realization. According to Elstub et al. (2018: 3–5), the debate on deliberative democracy has now entered its fourth generation. Following the first generation, which was aimed at normative theorizing, the second generation attempted to modify the theory by looking at deliberative democracy’s capacity to accommodate diversity and plurality, while the third generation aimed to strengthen the theory by designing deliberative democratic institutions and empirical analysis. In contrast, the fourth generation is now advancing the debate on how to realize deliberative democracy by exploring the construction of deliberative systems.
 
                Following this trend, two themes can be identified that should be considered as contemporary issues. The first is the positioning of discussions about expanding the deliberative space as an extension of the practical development of deliberative democracy and considering how new digital technologies may or may not contribute to the realization of deliberative democracy. In light of discussions about how to build a deliberative system, the other considers how civic education can contribute to the realization of deliberative democracy. My exploration of these two themes in this chapter will broaden the field in which compromises that have been discussed in political science can be applied and will relocate them as issues more familiar to us. By focusing the discussion on these questions, I believe that I can present an important argument that differs from Weinstock’s and Westphal’s in terms of how it views the effective realization of deliberative democracy in a value-pluralistic society.
 
                In section 2 of this chapter, I will review the basic issues of compromise theory, as well as the principle of how compromise is discussed in relation to deliberative democracy theory. In doing so, I will examine whether compromise can be given an important place in deliberative democracy. In section 3, I will explore the influence of the development of digital technology, which cannot be overlooked in the expansion of the deliberative space, as part of the process of realizing deliberative democracy. While acknowledging the potential of technology to level differences in the abilities of deliberative participants and to reduce bias, I will argue that there is a risk that technology could have a negative impact on the deliberative abilities of citizens and that, in order to improve the health of deliberative democracy, we need to think further about how to foster citizens’ civic qualities and capacity for compromise. Section 4 will then discuss whether compromise can be a goal of civic education. Even if compromise can be localized as a new goal to be achieved in civic education, there is a need to further explore how to foster it. I will examine education in Japan as an example of how to address this issue. In a culture like Japan’s, which is not argument-centered, this has not been as widely explored as it has been in Europe and the English-speaking world. In Japan, education aims to perfect students’ character and form them into citizens who can build a peaceful nation and society. In order to promote the development of autonomous citizens, school education encourages political education and the cultivation of qualities and abilities that will allow students to think publicly and participate in politics based on the Courses of Study, the government’s curriculum guidelines for basic education standards. However, “compromise” is rarely emphasized as a value in education. Instead, priority is given to developing the right mentality and attitude toward interpersonal relationships, such as empathy and mutual respect. This is a Japanese cultural trait.3 I will present an example of how Japanese civic education attempts to teach students to cooperate with others. At the same time, I will also consider how education relating to “compromise” can be positioned within civic education.
 
               
              
                2 A Principled Exploration of Compromise in Relation to Deliberative Democracy
 
                Let us begin by asking how “compromise” is defined. Cecil Anthony John Coady, a prominent scholar working on the epistemological problems of testimony in the fields of political and applied philosophy, has said the following about compromise:
 
                 
                  Problems of compromise are endemic to political life and, indeed, to all collaborative activities, for they allow joint enterprises to proceed, in spite of the conflicting goals, values and ideals of the participants. They do this because a compromise is a sort of bargain in which people who see advantages in cooperation for certain ends sacrifice other objectives, temporarily or permanently, in order to gain the ends that they believe only achievable by cooperation. Compromise is not inherently immoral and it often has little to do with morality, but the losses may have a moral flavor about them, as when someone abandons certain ideals or sacrifices the hope of achieving certain valuable outcomes. (Coady 2012: 537)
 
                
 
                According to Coady’s views on compromise as a form of bargaining,4 we should think of conflict resolution as a tactic that separates compromise from moral judgment.
 
                In contrast, Peter Jones and Ian O’Flynn view compromise in relation to morality, writing, “In one case, there is no moral norm we can use for scrutiny and, in the other, it is the very absence of an agreed norm that makes compromise necessary. The more skeptical we are about the capacity of morality to yield agreed answers or any answers at all, the more we shall find a role for compromise” (Jones and O’Flynn 2012: 118). That is, compromise is the best option when a conflict cannot be resolved by recourse to morality or when there is no right answer. Going further, they believe that, even when people morally believe there is a right answer but have different views of what the right answer is, they choose compromise because moral views exacerbate the conflict.
 
                The tactic of compromise is sometimes viewed negatively in the context of democratic values. Sandrine Baume and Stéphanie Novak, referring to criticisms of compromise theory, believe this is the case for five reasons (2020: 2). First, compromises can be inherently nihilistic if they are reached at the expense of essential (universal) values (Hallowell 1944). Second, when political actors regulate political differences by treating similar situations differently without any principled justification, compromise is seen as a violation of principled coherence (Dworkin 1986). Third, compromises might create, reveal, or exacerbate inequalities because compromisers might have different and unequal bargaining power (Ruser and Machin 2017). Fourth, as the practice of compromise becomes widespread, the quality of political debate declines because fewer political voices are heard (Ruser and Machin 2017). Finally, compromise can erase the oppositional dimension of politics (Mouffe 1998). While accepting these negative criticisms of compromise, we must consider how to overcome them. To do so, I will now analyze the principled studies that find that compromise has positive significance from several perspectives.
 
                It is instructive to consider Gutmann and Thompson’s The Spirit of Compromise (2012) as a principled theory of compromise in democratic politics and to consider the issue of social integration in contemporary liberal democracies. The main points of their principled argument can be outlined as follows:5 Gutmann and Thompson start from the premise that compromise is sometimes inevitable in political decision-making related to governing in a democracy. Nevertheless, the spirit of compromise is lacking in contemporary US politics, and resistance to compromise, even when it is necessary, makes compromise difficult to achieve. Resistance to compromise is based on an uncompromising mindset characterized by a state of permanent campaigning. Gutmann and Thompson explore the question of what compromises are necessary for desirable governance in these circumstances and what changes are needed to make them possible.
 
                Uncompromising attitudes characterized by principled tenacity and mutual suspicion are desirable during a political campaign, but they can impede the legislative and political processes required to govern. Gutmann and Thompson argue that mutual sacrifice and willful opposition are crucial features of political compromise, and that a compromising mindset steers both features in a more constructive than uncompromising direction (2012: 100). The compromising mindset “regards mutual sacrifice as an opportunity to adjust principles to improve on the status quo” and finds willful opposition “a resource for promoting greater understanding and accommodation” (Gutmann and Thompson 2012: 100). This is because the compromising mindset has two principles: principled prudence and mutual respect.
 
                “Principled prudence” means that the politician “begins with the pragmatic recognition that compromise is usually necessary in a democracy to accomplish anything of significance,” but it is grounded in the moral consideration that “to fail to compromise in politics is to privilege the status quo” (Gutmann and Thompson 2012: 101). In other words, political prudence is based on the recognition that a compromising mindset opens up opportunities to promote greater justice.
 
                Mutual respect, another characteristic of the compromising mindset, is the principle that justifies politicians’ demands that their opponents approach negotiations in good faith when faced with willful opposition and that they mutually restrain their suspicions about each other’s hidden motives. Mutual respect “expresses an orientation toward the political process that sees politicians as colleagues who can work together in the enterprise of governing, and more generally as citizens bound together under a common constitution” (Gutmann and Thompson 2012: 109). Political adversaries who respect each other can argue and negotiate in the belief that they will jointly support a particular compromise that is balanced, even if that compromise does not result in the law they think it should, or if it is far from perfect.
 
                Such an account of compromising attitudes is highly idealistic and normative. Gutmann and Thompson present these norms in order to highlight the differences between the principles of electoral activism and the governing process. Electoral activities are competitive, zero-sum activities. Defeating one’s opponent is a legitimate motive and does not require mutual respect. Governing, however, is different. The more campaign attitudes permeate the legislative process, the less room there is for mutual respect. Moreover, in a politics of uncertainty, a zero-sum logic may not always lead to a desired outcome. Here, Gutmann and Thompson show why we should distinguish between the principles of electoral politics and those of governing politics.
 
                However, their arguments in pursuit of a desirable compromise in the 2010s were more realistic than their discussions of political philosophy up to the 2000s (Hirai 2019: 44). The rationale for such an interpretation is that, in The Spirit of Compromise, Gutmann and Thompson actively seek to employ a principle that was criticized in the 1990s. It is prudence, which in Democracy and Disagreement (1996) was contrasted with reciprocity as the principle of deliberation, i.e., the principle that is motivated by the pursuit of self-interest, that seeks legitimacy in mutually beneficial outcomes and that supports bargaining, where the ultimate goal is a modus vivendi (Gutmann and Thompson 1996: 53).
 
                Gutmann and Thompson developed the theory of deliberative democracy as an alternative democratic concept to aggregative democracy and as a normative theory in the 1990s. They found that there were four salient qualities of deliberative democracy: 1. reason-giving in order to ensure the legitimacy of collective decision-making; 2. accessible to all citizens to reasoning in the decision-making process; 3. binding in the sense that the decision-making process aims to produce a decision that is binding for a certain period of time; 4. dynamic in the sense that it is aimed at a just decision, but leaves open the possibility of an ongoing dialogue in order to question the decision-making process itself (Gutmann and Thompson 2004: 3–7). Based on this, Gutmann and Thompson define deliberative democracy as “a form of government in which free and equal citizens (and their representatives) justify decisions in a process in which they give one another reasons that are mutually acceptable and generally accessible, with the aim of reaching conclusions that are binding in the present on all citizens but open to challenge in the future” (Gutmann and Thompson 2004: 7).6
 
                The general understanding of the characteristics of deliberative democracy, according to Hélène Landemore, are as follows:
 
                 
                  Deliberative democracy, in a nutshell, posits that only laws and policies passed through the filter of a public exchange of arguments among free and equal citizens are legitimate. On deliberative democrats’ view, policies and laws are supposed to result from processes yielding to the “unforced force of the better argument” in Habermas’s famous phrase, rather than the result of compromises, bargaining, coercion, or a by-product of elite competition. (Landemore 2020: 36–37)
 
                
 
                Landemore also lists the following five points in favor of deliberative democracy in her attempt to modify preference-aggregative democracy:
 
                 
                  	 
                    Deliberative democracy allows laws and policies resulting from it to be supported by public reasons and justifications, rather than mere numbers.

 
                  	 
                    Deliberative democracy allows all citizens to exercise their voices and be heard.

 
                  	 
                    Deliberative democracy has beneficial side effects, such as educating citizens, building a sense of community, and promoting civic engagement.

 
                  	 
                    Deliberative democracy generalizes interests.

 
                  	 
                    Deliberative democracy increases the group’s chance to solve collective problems successfully. (Landemore 2020: 37)

 
                
 
                According to the theory of deliberative democracy, participants’ preferences are expected to potentially change as they discuss issues related to the public interest, including moral conflicts, with stakeholders providing each other with reasons for their arguments. It therefore emphasizes the ongoing deliberative process rather than discrete decision-making.
 
                Until the 2000s, Gutmann and Thompson emphasized the gradual resolution of the issues faced by participants in ongoing deliberations, as well as the parties’ diverse views, especially minorities’ views, which were reflected in the decision-making process. Indeed, deliberative democracy was expected to be normative in nature, creating opportunities for minority views to be reflected in decision-making. However, the renewed emphasis on principled prudence in relation to governance in The Spirit of Compromise demonstrates Gutmann and Thompson’s recognition that politics requires outcomes, which are achieved through negotiation. Although the focus of the debate has narrowed from the ideal of democracy as a polity to parliamentary politics and governance, the development of the argument diminishes the normativity of deliberative democratic theory, that is, the normativity of democratic politics seeking social equality, by emphasizing the continuity of deliberation and how preferences transform in the process, rather than seeking hasty agreement.
 
                Nevertheless, compromise is not incompatible with deliberation in the search for consensus. Indeed, in their description of principled prudence as a component of a compromising mindset, Gutmann and Thompson note that, like deliberation theory, it aims at moral progress:
 
                 
                  [P]rincipled prudence amounts to more than making a virtue out of necessity. It has a moral component: to fail to compromise in politics is to privilege the status quo. If a compromise is likely to be an improvement, then a compromising mindset opens up opportunities to promote greater justice. (Gutmann and Thompson 2012: 101)
 
                
 
                It is appropriate to understand the theory of compromise as complementary to, rather than in opposition to, deliberative democratic theory.7 Compromise has value as a tactic to preserve the possibility of continuing deliberations, even when rationalistic deliberation fails to resolve disagreement. In any case, in deliberative situations, it is sometimes necessary to allow for irrationality as opposed to rationality, and it is the mindset of compromise that allows for this. In the context of questioning rationalism, the theory of compromise has value in principle.
 
                Now, the macroscopic view that compromise leaves room for continued deliberation on public issues that I have illustrated so far means that deliberating participants must share a sense that they are exploring such issues together in order to better coexist with others in society. Moreover, they must share a strategic view and behavior so that the discussion does not end in disagreement. Even if, as Landemore points out above, “deliberative democracy has beneficial side effects, such as educating citizens, building a sense of community, and promoting civic engagement” (2020: 37), it is essential that deliberative democracy continues to produce such effects. For citizens to create a culture of deliberation, a culture of compromise must also be fostered. The discussion in this chapter will now shift from a normative theory of compromise and deliberation to the practical theory of fostering them as a culture. In the next section, I will examine the argument in favor of enlarging the space for deliberation, with the aim of expanding the culture of deliberation and compromise, and I will consider the relevance of technology as a means of such expansion.
 
               
              
                3 The Potential and Challenges of Digital Technology for the Expansion and Cultivation of a Culture of Deliberation and Compromise
 
                Deliberative democracy, which seeks to ensure the legitimacy of democratic decision-making, has developed not only as a normative theory but also as a practical theory. For example, a growing body of research focuses on the design and implementation of mini-publics, in which randomly selected citizens deliberate on public issues and attempt to find a direction for decision making. These practices are also concrete attempts to realize deliberative democracy based on Jürgen Habermas’s two-circuit model of democracy, which assigns different roles to the public and political spheres, and links public citizens’ debate and collective decision-making with the core of the legal system. Research on deliberative democracy since the 2010s has been moving toward the construction of a deliberative system theory by further advancing practical and empirical research. According to Tetsuki Tamura (2017), the key points can be expressed in three ways. First, “rather than looking at deliberation as a single institution or practice, research on deliberative democracy seeks to look at the linkage (system) of multiple institutions and practices related to deliberation.” Second, it “discusses institutions and practices that have not necessarily been regarded as ‘deliberative’ in the past from the viewpoint that they are components of the ‘deliberative system.’” And, third, it “makes it possible to think of deliberative democracy once separate from the political system of liberal democracy” (Tamura 2017: iii–iv). The trend in current research is to explore the possibilities of creating or expanding the deliberative spaces and the interconnectedness of those numerous spaces.
 
                The research trend toward expanding the space for deliberation can be seen as one step toward the realization of the idea of deliberative democracy. In this context, the recent move toward considering the use of technology, especially online communication technology, in order to expand deliberative forums is a reasonable shift in the response to the demands of our times. As Weiyu Zhang et al. point out, the terms “civic technology” or “civic tech” and “digital civics” are now frequently used to refer to technological innovations aimed at the public good (2021: 76; Stempeck et al. 2016). Discussions of the topic of online deliberation as an example of civic tech have also become more common. Since a meeting at Carnegie Mellon University in 2003, a number of international conferences, workshops, and seminars have been held. The proceedings of an international conference held in Singapore in 2017, “Deliberation and Decision Making: Interdisciplinary Perspectives on Civic Tech,” can also be found in the Journal of Deliberative Democracy (Zhang et al. 2021: 76).
 
                What is the aim of debates about the use of online communication technologies in traditional face-to-face deliberations? It is to build a system that allows more citizens’ voices to be reflected in decision-making processes in order to ensure the legitimacy of democratic decision-making. The scale of such a system could range from aggregating citizens’ voices in policymaking through an online platform at the municipal or national level to devising solutions to global-scale issues.
 
                Ian O’Flynn (2022) refers to the issue of the scale of the deliberative forum in the context of discussing the development of mini-publics. He quotes Robert Goodin, who says that the deliberative ideal “seems eminently feasible in small-scale societies where face-to-face interactions are the norm. In large-scale mass societies, they are not and cannot be” (Goodin 2000: 82). O’Flynn then notes that, “(e)ven if large numbers of people could gather together in a single place, the time constraints under which political decisions often need to be made would make it impossible for everyone to have their say” (2022: 53). Online deliberation has the potential to break through such limitations.8 However, exploring not only the possibilities but also the effectiveness and problems of online deliberation as a mechanism for incorporating citizens’ voices into collective decision-making will be necessary to determine the direction it will take in the midst of change.
 
                In the context of the application of systems theory to deliberative democracy, a number of recent studies have explored the potential of communication technologies and articulated their advantages. For example, an empirical study on Brazil by Patricia Rossini and her colleagues at the University of Liverpool examines how people engage in political discussions triggered by their exposure to political news on different online platforms – Facebook and news sites. This study suggests that access to information about online debates may promote citizens’ political participation. The findings show that there is not only a positive correlation between exposure to online disagreement and effects on deliberative characteristics such as the legitimate expression of opinion but also a positive correlation with effects on non-deliberative characteristics. The results also reveal that the impact of exposure to online disagreement on non-deliberative characteristics does not lead people to reject the value of political debate (Rossini and Maia 2021).9 Rossini and Maia note that “online platforms may fulfill an important role in the deliberative system by fostering the types of heated debates that citizens may refrain from engaging in offline” (2021: 98). Their findings suggest that online discussions can generate in-depth discussions and thereby positively influence participants’ deliberative abilities and qualities, whereas in-person deliberative situations do not realistically generate in-depth discussions.
 
                In their study, Ryan Kennedy et al. (2021) suggest that online deliberation may ameliorate the problem of imbalances in the collective characteristics of the participants to deliberations and the resulting inequalities. The study analyzes three years of data (pertaining to over 1,600 individuals) collected via the online deliberation system Common Ground for Action to examine how the frequency and nature of participation in online deliberation sessions varies by demographic group. It also investigates whether the outcomes themselves depend on session-level characteristics, such as the presence of female group discussion moderators. The results show that only minor class-, race-, and gender-related differences can be found in online deliberations and that online forums may mitigate the severe gender asymmetry often reported in face-to-face forums. Kennedy et al. found that “to the extent that there are differences in in-person deliberation, online deliberation may help to erase some of those differences” and that, “with further design enhancements, broadened access to online participation, and increasing public familiarity with various interfaces, online deliberation could reduce societal inequities further” (2021: 82–83).
 
                Alice Siu, who (as of 2024) serves as Associate Director of the Deliberative Democracy Lab at Stanford University, also presents positive empirical findings on the issue of deliberative imbalances. Using quantitative and qualitative correlational data from five nationally representative “deliberative polling” projects (one in-person and four online deliberative polls conducted between 2002 and 2005, with a total of 1,474 participants and ninety-nine small groups studied), Siu (2017) surveyed and analyzed the number of statements posted, minutes used, and content of the statements made by each participant in small group discussions. The results of the study show that there were no statistically significant differences in the participation levels of men and women in these discussion-based polls in terms of total time spent, total number of speaking opportunities, or total number of words spoken. The study also found that there were statistically significant differences in income, age, and race, but no consistent pattern of dominance. Comparing participants over and under 50 years of age, statistically significant differences were only found on the topics of health care and education, and even then, participants aged 50 or above were more likely to say more and spend more time in the discussion, but did not use more words. This was also true for the results of racial (white, non-white) differences (Siu 2017: 122). In her findings, Siu suggests that, in a well-structured deliberation, the influence of privileged status is not overstated (Siu 2017: 125).
 
                Thus, in the context of the system-theoretical expansion of the theory of deliberative democracy, a body of research is accumulating that explores the potential of digital communication technology and articulates its advantages over face-to-face deliberation. However, we must be cautious in our evaluations of this accumulated research. People who are skeptical of online deliberations within the scope of deliberative democracy are concerned that online communication will lead to the formation of small groups with high partisan affinities and promote the development of “enclave publics.” Some empirical studies have shown that such enclave publics “not only suppress citizens’ motivations for ‘reasoning together’ in order to process conflicts and moral disagreements, but also because they reinforce preconceived ideas and promote intolerance” (Maia 2018: 355; see also Dahlberg 2007; Sunstein 2001; 2017; Mutz 2006; Smith et al. 2014; Wojcieszak and Mutz 2009).
 
                Although not a direct critique of online deliberation, our evaluation should also include the perspective that Arthur Lupia and Anne Norton take in their discussion of the legitimacy of collective decision-making, in which they mention the issue of the imbalance in participants’ linguistic communication skills. In exploring the underlying principle of the legitimacy of collective decision-making in deliberative democracy, Lupia and Norton (2017) point out that, even if procedural equality is ensured, power asymmetries (in linguistic communication) in deliberative democracy threaten to lead to unjustifiable collective decisions. This is because the communicative act that precedes the outcome takes place through language. Language is one means of acquiring power, but if the participants in a deliberation are not aware of the imbalance in language skills among the participants, or if rules are not set up to mitigate the disadvantages caused by this imbalance, the participants are likely to be swayed by the opinions of those who are more linguistically proficient. While we will have to await further analysis to validate the study’s finding that online deliberations have the potential to redress power imbalance among participants, the following suggestions by Lupia and Norton should be taken as essential in order to avoid biased results:
 
                 
                  To take such concerns seriously, a sufficient number of deliberative participants must share a set of values that induce them to be aware of the imbalances, to try to mitigate them procedurally, and to seek measures of progress that the affected participants would recognize as valid. If there is not a sufficient values consensus on the need to protect a particular population or point of view, there will be little or no motive to pursue procedural change or to measure the effect of these procedures on the affected. (Lupia and Norton 2017: 75)
 
                
 
                In attempts to extend the scope of deliberative democracy’s realization to the large field of the whole system of deliberative democracy, rather than limiting it to the highly anonymous space of online deliberation, there is a danger that simply extrapolating the logic and research results of a limited field will lead to oversights. In order to implement deliberative democracy, it is important that deliberation proceeds from the point where the participants to the discussion are aware of each other’s differences. The dispositions of the participants in the deliberations also need to be discussed.
 
                One criticism of deliberative system theory from Kathryn Holst and Harvard Moe is that, “as for the mediated public communication, including the use of online media, the third phase has inadequately acknowledged how such media is used for multiple purposes and prematurely ranked ‘speaking’ above ‘listening’, and participation above information-seeking” (2021: 134). This is also an important point of view in light of the nature of deliberation. Deliberation requires the ability to listen to the opinions of others and to consider the whole issue from a public perspective. And, as we saw in the previous section, a mindset of compromise is also necessary to avoid the disadvantage of disagreements during deliberations, which can result in greater conflicts and the end of deliberations.
 
                Since compromise is a means of reconciling conflicting parties of equal standing, it is assumed that there will be equality with others in deliberation. While the current state of the debate about online communication technologies is focused solely on creating conditions that level out differences in the capabilities and biases of participants in deliberations, the ability of technology to support deliberative capabilities and qualities, including compromise, needs to be further explored. To the extent that the potential of technology to support the capacities and dispositions of participants has not yet been fully articulated, there may be a role for civic education to play in ensuring these capacities.
 
               
              
                4 The Compromising Mindset and Democratic Civic Education
 
                Even if compromise is valuable in a democracy, if we expect compromise to be effective, we need to think about how to educate democratic citizens. Just as Gutmann and Thompson do not actively discuss education theory in their works, despite considering the expansion of the culture of deliberation (Hirai 2019: 43–44), it is difficult to say whether there has been sufficient discussion of civic education theory in relation to the theory of compromise. Having assessed compromise in relation to democracy in section 1 of this chapter, I will now consider the civic education required today and its relationship with compromise in line with the theoretical development of deliberative democracy as a democratic theory.
 
                As Nishiyama points out, democratic education theory needs to advance based on the systemic development of deliberative democracy (2021: 114–116). This is a realistic extension of democratic education theory grounded in the recognition of multiple sites and agents of deliberation, the division of labor between different sites and different deliberative acts, and the interconnection between multiple sites of deliberation. However, in a different phase of such discussions, the issue of how to foster in children the civic virtues required for the healthy functioning of democracy should be discussed – but it is not discussed enough. It is therefore necessary to examine the content of the democratic education required.
 
                In addition, skepticism about the educational function of deliberative democracy needs to be explored. Assessing a wide range of empirical studies, Jason Brennan (2017, Ch. 3) argues that the ideal theory of deliberation is unrealistic. For example, public deliberation results in disagreement and the development of ingroup and outgroup disagreements, rather than consensus; it can even lead to violence (Brennan 2017: 65). “Citizens prefer not to engage in deliberative modes of reasoning and prefer that deliberation not last long” (Brennan 2017: 66). Thus, empirically, the validity of the arguments made by deliberative democracy theorists that deliberation affects civic education are shaky. How can we speak of civic education in the context of deliberative democracy in response to Brennan’s non-idealist argument that epistocracy, not democracy, is necessary?
 
                Ian O’Flynn emphasizes the importance of exchanging reasons (2022: 37), drawing on the following reference in Robert Goodin’s article, which discusses the development of deliberative democracy theory:
 
                 
                  The original deliberative democratic vision was of a consensus that is “rationally motivated” and shaped by the exchange of reasons. That now goes out the window, to be replaced by a pragmatic agreement on “what to do” without any agreement on “why.” You agree to the course of action for your reasons, and I for mine, end of story; the brute fact that we all agree on what to do suffices for an “incompletely theorized agreement.” But if agreement on “why” is not needed, it is unclear what purpose is served by telling one another our reasons at all. (Goodin 2018: 887)
 
                
 
                O’Flynn views compromise as the quintessential workable agreement that is indispensable to democratic politics. However, his suggestion that “a compromise is not a synthesis that everyone regards as superior to their previous position” implies that it is desirable to seek genuine consensus through the exchange of ideas (O’Flynn 2022: 39).
 
                However, the theory of deliberative democracy has been criticized for its rationalist nature, which risks creating decision-making bias, depending on the level of deliberative capacity, and for the danger it poses of excluding certain people and their voices from deliberation. Michael E. Morrell (2010) criticizes the rationalist tendencies in theories of deliberative democracy for their exclusionary nature and attempts to supplement deliberative democracy theory by identifying emotions in the deliberative process. Drawing on neuroscience and cognitive science, Morrell emphasizes the involvement of emotions in human cognition and judgment. On the basis of findings from social and developmental psychology – in particular Mark H. Davis’s organizational model of empathy (which considers the affective and cognitive components of empathic responses in multiple dimensions) – he also argues that including empathy as a process in the deliberative process ensures that deliberation is carried out appropriately (Morrell 2010, Ch. 3). Morrell states:
 
                 
                  The empirical research I have surveyed supports several conclusions about the effects of empathy on deliberative democracy. Most importantly, it appears highly likely that we need citizens to engage in empathy if deliberative democracy is to function properly. In order to decrease biases and polarization, and increase cooperation and reciprocity, deliberators must demonstrate predispositions to both perspective taking and empathic concern, and the deliberative democratic system must somehow encourage citizens to act on those predispositions. Without the process of empathy, deliberation is highly unlikely to embody the equal consideration necessary for legitimate democratic decision-making. (Morrell 2010: 126–127)
 
                
 
                For Morrel, ensuring the good health of deliberative democracy requires that citizens develop a “predisposition to both perspective taking and empathic concern.” This suggests a need to educate the mindset, as distinct from training reason.
 
                However, Mary F. Scudder adds her critique to the theory of deliberative democracy with empathy at its core, explaining why the practice of empathy is ultimately inappropriate for democratic deliberation (2020: 15): empirical evidence from the field of psychology suggests that we are actually bad at accurately imagining other people’s perspectives, meaning that the outcome of the process of empathy is realized selectively and unevenly, depending on the relationship between the observer and the object. Relying on imagination instead of communication is at odds with the normative core of deliberative democracy because it is premised on a kind of spurious uptake of other perspectives. Moreover, even if we could accurately imagine the perspectives of others, it would undermine deliberation by distracting us from the need to engage in the difficult task of democratic listening. Indeed, listening is what Scudder sees as the key to a healthy deliberative democracy.
 
                Why is listening the essence of achieving deliberative democracy? Scudder responds with the following:
 
                 
                  The democratic power of the ilauditory listening act comes from the expectation that what is heard will be incorporated into the process through which we make collective decisions. If, in deliberation, listeners simply go through the motions, refusing to take on and deal with what their fellow citizens are saying, their listening cannot move us toward democracy. After all, […] it is having one’s inputs considered (and not just heard) in the course of a decision-making process that ensures democratically legitimate outcomes. (Scudder 2020: 110–111)
 
                
 
                What is required in deliberation is not an empathetic understanding of the other party, but an assurance to the speaker of the perception that his or her views are accepted. This ensures that the deliberation is perceived by its participants as having been conducted in a fair manner. For deliberation to take place as a space for mutual listening, participants must have the capacity to listen to each other.
 
                An education theory for deliberative democracy can be adapted to a compromise-oriented education theory. Suppose compromise is achieved by limiting one’s arguments and yielding to those of the other party in a certain relationship. In that case, there will inevitably be an empathic understanding of the other party, and listening to the other party will be necessary. In the context of civic education, the cultivation of empathy as a capacity and an attitude of listening, rather than reason, is also required.
 
                I would now like to consider the application of the theoretical explorations above to education practice. The possibility of compromise is also explored in discussions about the health of democracy. However, in a culture such as Japan’s, which is not argument-centered, compromise has not been as widely explored as it has been in Europe and the English-speaking world. In the remainder of this section, I will introduce contemporary trends in Japanese education practice and examine desirable forms of education that support a healthy democracy.
 
                Today, education in Japan is based on the Basic Act on Education 1947 and is governed by the new Basic Act on Education, which was revised in 2006. The Basic Act on Education outlines the role of education in realizing the ideals of the Constitution of Japan, clearly defines the state’s education responsibilities, and limits the state’s power. Article 1 defines the purpose of education: “Education must be provided with the aim of fully developing the individual character, as we endeavor to cultivate a people that is sound in mind and body and imbued with the qualities that are necessary in the people who make up a peaceful and democratic nation and society.”10 To achieve the twin goals of perfecting character and fostering sound citizenship, Article 2 outlines a set of five goals. Paragraph (iii) states that the goal is “fostering the values of respect for justice, responsibility, equality between men and women, and mutual respect and cooperation, as well as the value of actively participating in building our society and contributing to its development, in the public spirit.” Article 17(1) states, “In order to facilitate the comprehensive and systematic implementation of policies that promote education, the government shall formulate a basic plan covering basic principles, measures that must be taken, and any other necessary particulars of its policies to promote education, and shall report this plan to the Diet as well as making it public.” Education reform based on the Basic Plan for the Promotion of Education began in 2008, and the fourth phase of the plan was released in 2023, setting a new direction for education.
 
                Based on the Basic Act on Education, the legal system is in place in order to pass various education laws, and the national curriculum is implemented based on the Courses of Study, the government curriculum guidelines. Compulsory school education in Japan is unique compared to other countries because it adopts a holistic approach to education, teaching through extracurricular education11 in addition to a subject-based curriculum. Holistic education in Japan has three components:12 fostering solid academic ability, “rich humanity,”13 and a healthy body. Rich humanity encompasses self-discipline, cooperation, kindness to others, and the ability to be moved emotionally. Students develop cooperativeness and kindness by engaging in collaborative everyday activities in the classroom (e.g., cleaning). Alongside extracurricular programs and special activities, moral education is also seen as a means of nurturing rich humanity.
 
                Developing democratic citizens is an education goal that has long been carried out in social studies classes. However, from the late 2000s through the 2010s, there was a growing interest in civic education. There has been a growing trend toward actively incorporating civic education into education practice in response to the need to address contemporary issues such as the younger generation’s growing disillusionment with politics, economic stagnation, and a weakening sense of social norms. A 2015 act that partially amended the Public Offices Election Act 1950 and other laws lowered the voting age to 18.
 
                This new trend in education was influenced by citizenship education in the Anglo-American context (Hirota 2015). As described by Shigeo Kodama, desirable citizenship education cultivates political literacy and education on controversial issues while fostering the development of “thinking and self-reflective citizens” (Kodama 2015). Citizenship education introduced as an advanced practice is essentially an education curriculum centered on cultivating political literacy based on the Crick Report, the final report of the advisory group on citizenship in the UK14 (Karaki et al. 2015; Hashimoto 2014). It aims to promote rationalist civic education based on the premise that autonomous citizens can solve public problems through debate. In such an approach, no awareness of “compromise”-based argumentation strategies exists.
 
                Civic education in Japan differs significantly from Germany’s political education system (politische Bildung). According to Japanese comparative education scholar Takahiro Kondō, in recent years, Japanese schools have aimed to develop students’ fair judgment when it comes to politics and economics, as well as teach basic knowledge. However, the dominant teaching methodology is a simple one that involves getting students to research, present, and debate. In contrast, German political education attempts to cultivate students’ critical judgment by getting them to question the substance of specific political decisions themselves, using real political issues as material, which requires the ability to act politically. Political agency includes “the ability to withstand the tensions of political conflict and, in some cases, compromise” (Kondō 2005: 88).
 
                Japanese civic and political education has a short history and is still considered to be in its infancy. It has been developing since the early 1980s, when the slogan of “internationalization” was adopted. Since the 2000s, awareness of Japan’s relations with other countries and the need to consider issues on a global scale due to the advancement of globalization has been promoted. Although citizenship education has progressed, it has not yet matured to the point where it teaches the value of compromise, which is necessary in order to develop solutions to global issues and incorporate diverse interests through discussion. This may be largely due to geographical factors that somewhat buffer tensions with other countries, which have distanced the Japanese from the need to think realistically.
 
                However, there is another viewpoint, which is that the spirit of compromise has long been fostered in Japan through compulsory school education, so there is no need to specifically and explicitly teach the value and techniques of compromise. As mentioned above, Japanese education has long aimed to cultivate rich humanity through its education activities, which comprise the academic curriculum and extracurricular programs. In particular, by integrating special activities as part of education activities, children learn to recognize common goals in group activities (e.g., class meetings, sports meetings, clean-up activities), and even if there are sometimes conflicts, they gain experience in exploring how to work together through trial and error, thus developing a mindset of compromise. Recognizing that such qualities of group cooperation have long been cultivated helps students to understand that the foundation for working with a wide range of people in today’s global society has been laid. Building on this foundation, Japanese education is therefore moving in the direction of emphasizing the formation of individual opinions, allowing students to discuss issues with others on an equal footing. Of course, collaborating does not mean limiting one’s own ideas, but rather reconciling one’s own and others’ opinions within an equal relationship. Hence, the direction of education in Japan is compatible with compromise education. Students try to reach tactical, temporary conclusions from an equal standpoint and continue strategic deliberations. Unlike other cultures that emphasize politics and public debates about the health of democracy, the opposite is true in Japanese culture. The challenge in those countries is how to build the principle of cooperation. This, in turn, may mean that Japanese education, which promotes cooperation, can offer some suggestions for Western education.
 
               
              
                5 Conclusion
 
                This chapter has examined the value of compromise in the context of democratic politics. Interpreting the theory of compromise in relation to deliberative democracy as a development of democratic theory, compromise can be valued as a principle that challenges the rationalism of deliberation. The need to prevent disagreements from halting deliberation and deepening social divisions is of particular importance in order to realize deliberative democracy, and compromise is also valuable for this purpose. The culture of deliberation and the culture of compromise must be fostered together. The development of digital communication technologies has the potential to expand the deliberative space and to level power relations and remove bias among deliberative participants. However, studies claiming the benefits of technology are yet to address how it can help to resolve the conflicts that arise during deliberations. I have therefore discussed the role of civic education in more detail. In order to resolve conflicts, it is necessary to cultivate not only the ability to deliberate, but also empathy or similar mindsets. This kind of education, which fosters both these abilities and mindsets, suggests similarities with education on compromise, which seeks to cultivate a culture of compromise in pursuit of strategic solutions. In this chapter, one form of such education was presented by looking at the Japanese education system. The series of discussions in this chapter have attempted to show that harmonizing rational and emotional aspects is the key to resolving political conflicts.
 
                In contrast to Western countries, this has chapter interpreted the lack of emphasis on teaching compromise in the context of Japanese education from two perspectives: one is that political education is not mature enough to recognize the need for compromise in political situations, and the other is that the foundation for compromise has already been laid through schooling. It is on this second aspect that this chapter has shed the most light. Unfortunately, however, some surveys have shown that Japanese citizens are not necessarily cooperative in their current situation. According to Tarōmaru (2016, Ch. 10), the shift that took place in Japanese people’s values between 1973 and 2008 reflects a trend toward individualization. The sense of crisis felt in relation to this situation is evident in the Fourth Basic Plan for the Promotion of Education, released in 2023, which aims to “improve well-being rooted in Japanese society” and to include “altruism” and “cooperativeness” as elements of such Japanese-style well-being.15 The deliberate inclusion of altruism and cooperativeness suggests that Japan will face a situation in the future that will prompt it to provide education that teaches compromise.
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                I interpret the turning point in Gutmann’s argument to have taken place in the 2010s as a retreat from normative theory (Hirai 2019). It seems to reflect the contemporary situation in which, faced with the reality of a divided society, the possibility of social integration has had to be found through compromises that include perspectives other than deliberation. This may illustrate the difficulty of bridging the gap between ideal/normative theory and political practice. It also shows the limits of a certain kind of rationalism. While acknowledging the value of compromise in politics, this chapter will also examine the challenges of compromise in contrast to the argument of deliberative democracy. It seems necessary to return to and compare the discussions of the 1990s, when normative values were being explored for deliberative democracy, in order to clarify the principle value of their compromise theory.

              
              3
                Article 21(i) of Japan’s School Education Act 1947 (last version: 2019) sets the following goals for compulsory education: “promoting social activities inside and outside the school, and fostering an attitude of proactive participation in shaping society and contribution towards the development of it based on a spirit of autonomy, independence and cooperation, normative consciousness fair judgment, and a public spirit.” Trying to cultivate the ability and mentality of cooperation in collaborative activities within schools is a major characteristic of Japanese education. < https://www.japaneselawtranslation.go.jp/en/laws/view/4573/en > (accessed 31 October 2024).

              
              4
                Baume and Novak say that compromise should be distinguished from bargaining. Bargaining does not involve each party agreeing to lose something, meaning that the parties can attempt to maximize their self-interest and contend without yielding (Baume and Novak 2020: 7).

              
              5
                In this section, in line with what I have identified in a previous article, I will review the main points of the principle of compromise (Hirai 2019).

              
              6
                Joshua Cohen defines deliberative democracy as follows: “The notion of a deliberative democracy is rooted in the intuitive ideal of a democratic association in which the justification of the terms and conditions of association proceeds through public argument and reasoning among equal citizens. Citizen in such an order share a commitment to the resolution of problems of collective choice through public reasoning, and regard their basic institutions as legitimate in so far as they establish the framework for free and public deliberation” (Cohen 1989: 21).

              
              7
                The view that “deliberation” and “compromise” are opposites indeed seems to be inappropriate. In an article critical of one of my articles, Shigeki Izawa points out the following: “‘Deliberation’ includes some kind of ‘compromise’ along with the opportunity for ‘disagreement.’ It involves ‘irrationality’ that cannot be divided by the rationality of the discussion. Therefore, ‘compromise’ is not an alternative to ‘deliberation,’ nor is ‘deliberation’ necessarily an alternative to ‘compromise’” (Izawa 2019: 57). He also notes that, in order to raise fundamental objections to the realities of today’s divided society and change it, it may sometimes be beneficial to engage in political activities that do not involve either “deliberation” or “compromise” (Izawa 2019: 58).

              
              8
                On the question of the scale involved in the realization of deliberative democracy, Goodin himself emphasizes the value of “deliberation within.” Goodin stresses that deliberation is usually intersubjective and that political thinking, which mostly takes place in one’s own mind, is based on putting oneself in the positions of others. He then explains the need to build a form of democracy that “make[s] everyone else ‘imaginatively present’ in the minds of each of the deliberators” and that allows introspective deliberation to inform external collective deliberation (Goodin 2000: 98; O’Flynn 2022: 53–54).

              
              9
                Rossini and Maia (2021) test the hypothesis that those who comment on news posts on Facebook – a platform with functional user identification, social cues, and network effects – may be less likely to engage in disagreement than those who comment on news websites. Rossini and Maia’s results support their hypothesis.

              
              10
                https://www.japaneselawtranslation.go.jp/en/laws/view/2442/en (accessed 31 October 2024).

              
              11
                In Japan, extracurricular education is called Tokkatsu (an abbreviation for Tokubetsu-Katsudo). Ryoko Tsuneyoshi describes its characteristics using the following eight concepts: 1. learning by doing; 2. child-initiated activities; 3. self-motivated, inner-motivated action; 4. cooperative learning; 5. integration; 6. collaborative problem-solving outside the classroom; 7. egalitarianism; and 8. education for life. Its general goals in elementary schools are stated in the Courses of Study as follows: “Effective group activities aim at the well-balanced development of mind and body and the encouragement of individuality. Participation in the group helps build an active, positive attitude toward improving life and personal relations. At the same time, it should deepen each child’s attitude toward life and the ability to do his/her very best” (Tsuneyoshi 2020). Tokkatsu is currently attracting attention overseas as one of Japan’s distinctive educational programs.

              
              12
                https://www.eduport.mext.go.jp/pdf/summary/pamphlet/pamphlet-teachers.pdf (accessed 31 October 2024).

              
              13
                https://www.mext.go.jp/b_menu/hakusho/html/hpac200201/ (accessed 31 October 2024).

              
              14
                https://dera.ioe.ac.uk/id/eprint/4385/1/crickreport1998.pdf (accessed 31 October 2024).

              
              15
                https://www.mext.go.jp/content/20230308-mxt_soseisk02-000028073_1.pdf (accessed 31 October 2024).
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                1 Introduction
 
                Searching for compromises is challenging, both for those who seek to reach them and for historians who wish to identify them retrospectively in historical events.1 This also – or perhaps especially – applies to medievalists who want to trace compromises in their medieval sources.2 It seems to me that scholars of medieval history have a number of conceptual and methodological pitfalls to navigate in this endeavor. This essay aims to address some of them, though without being able to offer conclusive solutions.
 
                First and foremost, medievalists have to decide what they mean by the term “compromise.” They could leave this decision to the sources and only speak of compromise where the authors of the sources use words like compromissio, compromissus. For an analytical approach, however, this method does not seem to be advantageous. Compromissio and compromissus, which lexically denote a joint or mutual promise, are very unspecific in medieval literature and describe, as far as I can see, a broad variation of multilateral agreements or arrangements (see Antony et al. 1999: 1118–1120).
 
                Therefore, it seems much more productive to differentiate between the language of the sources and the analytical concepts we employ. In order to really open up the potential for new insights into the formation and functioning of compromises in the Middle Ages, it is advisable to start from a clearly defined concept of compromise that analytically distinguishes itself from other forms of agreement in medieval political practice, but that does not necessarily correspond to the language of its sources. Such a concept is offered to us in the understanding of compromise formulated by scholars in the project “Cultures of Compromise.” Compromise can thus be understood as a form of agreement or collective decision-making based on partial, larger, or smaller concessions being made by all the parties involved, thereby postponing parts of their claims without the parties fundamentally abandoning them. Compromise has been described as a technique of conflict regulation, where the conflicting positions remain, which is why dissent, in its potential for open conflict, is only defused but nevertheless persists in latency (see Schneider and Willems 2023: 3–5; de Boer and Westphal 2023: 144).
 
                It is at this point, from the medievalist’s perspective, that another significant challenge arises in the search for compromises. In research on political culture and, in particular, decision-making practices in the Latin Middle Ages, the term consensus is much more prevalent in research than compromise (de Boer and Westphal 2023: 144). It has found a firm place in the study of medieval political culture, at the latest since Bernd Schneidmüller described consensus or “consensual rule” as a fundamental functional principle of medieval rule and the decision-making processes of medieval elites in a paradigmatic essay published over twenty years ago (Schneidmüller 2000). Schneidmüller compiled a series of sources that demonstrate that every ruler’s decisions were inherently dependent on a consensus being reached by specific elites among the governed. The evidence from the sources presented by Schneidmüller and subsequent research associated with him has revealed that rulers in the Middle Ages – not only within the Holy Roman Empire – actively involved the magnates of their domains in their rule and repeatedly sought and obtained their consensus when making decisions. We now know that consensual interaction between all those involved in decision-making was a crucial precondition for peaceful coexistence in a political order that could be fragile and could find itself under threat at times.
 
                Such dependence on consensus among magnates applied to the king of the Holy Roman Empire in particular. In Schneidmüller’s terminology, consensual rule in this context means that the king did not hold dominion over the realm all alone, but ruled the realm in consensus with his princes and on the basis of the consensus of the princes (Schneidmüller 2000: 54). The shared participation of the king and his princes in ruling the realm and the princes’ right of consensus meant that the king was obliged to constantly ensure that the princes approved of his decisions and his exercise of power. On the side of the princes, this corresponded to a claim to participate in the king’s rule and to be heard and involved in decision-making (Schneidmüller 2000: 81). Thus, the king could not make decisions arbitrarily; rather, he could only act in conjunction and agreement with his princes (Schneidmüller 2000: 54). This form of consensual participation by the princes in the king’s rule over the realm was also a result of the understanding that the king alone could not ensure the peace and integrity of the realm, but relied on the princes and their participation in its governance. The king and the magnates thus formed a community of consensus that ensured the peace and continuity of the realm (see Schneidmüller 2000: 72).
 
                The status of consensus as a fundamental functional principle of medieval politics, especially in the decision-making of medieval elites, has not been fundamentally questioned since Schneidmüller’s paradigmatic essay.3 However, it has been pointed out that an analytical focus on consensus formation must not be allowed to obscure the competition and conflict that took place among decision-makers (Patzold 2007). Furthermore, it has been suggested that a modern analytical concept of consensus cannot be derived solely from the conceptually undifferentiated language of medieval sources, in which Latin terms such as consensus, but also related terms such as unanimitas or concordia, are used with a wide range of meanings and some ambiguity (see de Boer and Westphal 2023: 144–145). Thus, an analytical concept of consensus that relies too heavily on the terminology in the sources carries the risk of blurring the distinction between different forms of agreement (see de Boer and Westphal 2023: 144–145).
 
                However, as historians, we should indeed differentiate. In order to arrive at an analytical concept of consensus, we can define it as a form of agreement or decision-making in which existing dissent or conflicts are resolved after a successful negotiation process by all parties agreeing on an outcome that the parties involved regard as correct or true (see Schneider and Willems 2023: 3). This is clearly very different from compromise, where all participants make more or less painful concessions to reach an agreement, but fundamentally maintain their own different positions. Therefore, we should not equate both forms of agreement with one another, as consensus and compromise not only represent very different decision-making outcomes but also come about in very different ways.
 
                So, does this mean that consensus and compromise are mutually exclusive? That is, where we encounter the much-invoked consensus in the sources, can there be no compromise? Or do we have to draw the conclusion from the aforementioned conceptual ambiguity of the sources that some of the passages in which the authors of medieval sources write about consensus might actually be hiding a compromise?
 
                The following considerations aim to explore paths through this field of problems, which is why they do not intend to reconstruct or analyze compromises in the Middle Ages. Rather, I would like to formulate some more fundamental source-critical and methodological considerations about how we, as medievalists, can and must deal with the dominance of consensus, both in terms of research paradigms and in the language of the sources, if we want to trace agreements and conflict resolutions going beyond consensus – of which compromise is one variant. To do so, I will first delve deeper into my previous considerations about the possibility of different decision-making and conflict-resolution processes in the political practice of the Middle Ages, which was based on the precept of consensus. In doing so, I aim to draw some theses relating to the task of working with medieval narrative sources. In the second part of this essay, I will put my theses to the test by looking at the Narratio de electione Lotharii, a famous and much-discussed text from the twelfth century that impressively captures the dynamics of the precept of consensus and potential conflicts during a royal election in the twelfth century.
 
               
              
                2 A Political Culture of Consensus – No Room for Dissent?
 
                Bernd Schneidmüller emphasizes that words like consensus or unanimitas in medieval sources are not merely rhetorical flourishes. Indeed, if we follow the narrative sources that report on the political events that took place at the gatherings of the realm’s elites, we might initially get the impression that the consultations between the king and the princes, as well as among the princes themselves, were generally harmonious. In historiographical texts and in the narrative parts of charters – referred to as narrationes – we often not only read about the magnates’ consensus but also find statements that emphasize that a decision was made by the rulers of the realm unanimiter or concorditer. Such unanimity corresponds precisely to the definition of consensus as an agreement reached by all decision-makers on a solution that they all equally regard as true or correct.
 
                This raises the question of whether, in a medieval political culture based on the principle of consensus, compromise could not be an acceptable solution for the parties involved. Were political leaders in the Middle Ages actually inherently incapable of any kind of compromise? This seems plausible, at least if we regard compromise, as mentioned above, as a technique distinct from consensus, where the parties fundamentally adhere to their conflicting positions but temporarily suspend the conflict (without resolving it) by partially abandoning their claims. Understood in this way, compromise is not associated with harmonious unity; rather, the term refers to a decision, possibly achieved through tough negotiations and positional struggles, involving certain concessions being made by all parties, which may be more or less painful. Any potential for dissent among the parties is thus postponed but not fundamentally resolved into consensus. Did the precept of consensus in medieval decision-making practice extend so far as to render such techniques of agreement outside the realm of possibility for the parties involved?
 
                Such considerations should not be dismissed as trivial matters. Analytically, the problem is unlikely to be solved by indiscriminately equating the maintenance of consensus between the king and the princes with the sometimes necessary reaching of compromises, or by merging compromise into consensus. There are good reasons to uphold a conceptual differentiation between consensus and compromise, and to prevent the boundaries between these different phenomena from blurring.
 
                Consultation between the magnates could result in “real consensus” in the sense of a decision unanimously perceived as correct by all, or it could result in the decision-makers realizing that they would not be able to fully enforce their respective claims and therefore agreeing to concessions, leading to a compromise as the second-best solution. This significant difference pertains not just to the specific individual outcome but also to the process of reaching an agreement, as well as any subsequent actions on the part of participants (therefore making it important for further developments). Because a compromise can only temporarily defuse a conflict, without fundamentally reconciling the different positions, the conflict can resurface at any time if the sustainability of the compromise is called into question due to a change in conditions or if one of the parties believes that its chances to realize its claims have improved. In other words, compromise and the containment of conflict that it achieves can only endure as long as all parties consider the compromise to be a better solution than any possible alternatives. However, shifts in power dynamics or a change in circumstances can lead one of the parties to instead consider the continuation of open conflict as the better alternative.
 
                Consensus and compromise are thus not only achieved differently but also lead to different outcomes in terms of their conflict-regulating potential and scope, and they may also result in the participants proceeding to carry out different actions and strategies. As medievalists, if we aim to interpret and contextualize an agreement among the elites in terms of its formation and historical consequences, it is important to clearly understand what form of agreement was reached in a given case. This raises the question of the possibility and location of compromises within the supposedly consensus-based political culture of the Latin Middle Ages all the more urgently. In order to answer this question, we must clarify where consensus-based decision-making processes among magnates harbored the potential for the kind of conflict that would jeopardize consensus, which could become so significant that consensus failed, necessitating other decision-making and conflict-regulation techniques such as compromise.
 
                In this regard, however, we are confronted with a problem, particularly in sources of a narrative nature – and this applies to purely narrative sources such as chronicles as well as to the narrative elements of other sources such as charters. In such sources, we typically only learn about the decisions made by the elites ex post facto, which is why the authors’ focus often leans more heavily toward the final result of the decision-making process. How and by what means an agreement was reached is conveyed by the authors less frequently. The specific course that tough negotiations took and how conflicts were actually resolved often go unmentioned in the sources – for obvious reasons, this especially applies to charters, which fixed the results of such decision-making processes for the long term, perhaps even more so than historiography.
 
                Of course, we know from a number of sources that gatherings of the elites were not always as harmonious as they might appear. Nor is it a secret that, in some cases, considering the circumstances and the motives of the participants that can be reconstructed, we must embark on a laborious, conflict-laden search for a decision that could challenge the consensus and that, in some cases, was presumedly much more likely to result in a painful, but nevertheless conflict-regulating compromise.4
 
                Do such cases not represent a breach of the principle of consensus? Why, then, do the sources repeatedly report on unanimity among the parties – even when the seemingly irresolvable conflict is explicitly addressed? In some cases, we can harbor reasonable doubt that the negotiation and its specific outcome were characterized by the unanimitas of all parties emphasized by the authors. This poses significant challenges when trying to identify processes of compromise and other decision-making methods beyond the feasible limits of consensus in such texts.
 
                One frequently given explanation for authors’ insistence on unanimitas and consensus among participants is the idea that the sources in many cases merely construct “consensus facades” or “consensus fictions,” concealing the real processes, conflict, and painful compromises and instead conveying the ideal of harmonious unity advocated by the author.5 Behind this lies the consideration that, in a consensus-based political culture like the Latin Middle Ages, a decision reached amid unresolved dissent or even open conflict had a significant legitimacy deficit. It is therefore plausible that, in their narratives, the authors of chronicles or charters who sought to portray a ruler’s actions as legitimate generally emphasized that the nobles had made the decision while adhering to the principle of consensus (see Görich 2007: 35).
 
                Moreover, research has shown that highly charged terms such as consensus and unanimitas were utilized by medieval authors to portray a positive or negative image of the protagonists in their accounts. The magnates’ desire for consensus and concerns for unanimity were thus an ideal that authors were not only aware of but also dynamically employed in terms of the tendency and intent of their texts, just as they did portrayals of the inability to reach consensus or tenacity in conflict (see Patzold 2007: 97 and 104).6
 
                Despite the evidence underlying these observations, with this essay I aim to develop another possible interpretation. This interpretation derives its explanatory potential less from the inference that authors were deliberately omitting or distorting their accounts of events. Instead, my thesis is that, for the authors, sustained dissent, open conflict, and even compromise formation did not necessarily disrupt consensus-based interactions between the magnates to such an extent that they had to consciously embellish, conceal, or hide them behind facades. From the perspective of medieval writers, the required consensus could also be realized on a different level than unanimity about the specific decision. In other words, to achieve consensus and unanimity, it was not necessary for all decision-makers to be of the same opinion, or for them to even find a definitive, long-term resolution to their opposing viewpoints. My thesis draws on both existing knowledge about voting and election procedures in the Middle Ages and observations made from a more political-science-based perspective on contemporary decision-making processes.
 
                Historians have been able to demonstrate that medieval election and decision-making processes were, at least until the twelfth century, generally governed by the ideal of unanimitas, which was, according to Werner Maleczek, a “moral postulate” that had been already advocated in patristic texts (Maleczek 1990: 81). The demand for unanimity was primarily based in religion: a unanimous election was a sign of divine will or, in the case of theological or canonical decisions, of orthodoxy. Therefore, according to Maleczek, the ideal of unanimous election was inseparably linked with the idea of divine grace (Maleczek 1990: 82–86).7 This might have been particularly true in the Holy Roman Empire, where kingship was not inherited according to a dynastic principle; rather, the new king was elected by the princes (see Maleczek 1990: 85–100; Schneidmüller 2000: 83–84).8 However, unanimity could be achieved in different ways, too. We know of processes where success depended on real unanimity, with dissent posing a serious risk of failure. In addition, there were decisions based on the principle of majority, where it was expected that the losers would adhere to the majority decision after the vote, thereby establishing unanimity among decision-makers in a second step once a decision had been made that was itself non-unanimous (see Maleczek 1990: 88–97). Another way to deal with dissenting voices without violating the principle of unanimity was to appoint a smaller group of compromisers in an electio per compromissum, whose decision was binding; or to utilize the principle of sanioritas, which assigned different weights to the participants’ votes based on factors such as authority or practicality, effectively marginalizing a certain portion of the decision-makers (see Maleczek 1990: 105–109; Flaig 2013: 131–132).9 Still, in the twelfth century, authors were able to characterize the outcomes of such processes as being shaped by consensus and unanimitas, and they were apparently accepted as such by participants, long before later chronicles felt the need to whitewash their decision-making processes by manipulating or embellishing their narratives (see Flaig 2013: 128–132).10
 
                This demonstrates that terms like consensus and unanimitas in medieval sources are at the very least multifaceted and complex, because both could come off in quite different ways. The development of such diverse methods for translating dissent into consensus also highlights how binding the precept of consensus was in decision-making and electoral processes for both decision-makers and observers until at least the twelfth century. However, transforming processes based on majority or sanioritas into a unanimous decision in a manner accepted by both decision-makers and observers required more than just a general obligation to assent based on an abstract idea of the precept of consensus. Rather, we can assume that the same principles that Egon Flaig has emphasized in relation to modern processes of consensus apply here too. Flaig has stressed that consensus should not be equated with the absence of dissent or unanimous decision-making. Instead, consensus arises when a decision reached at the end of deliberations is accepted by all decision-makers to the extent that that they consent to supporting the outcome of the process, even if it does not correspond to their own initial standpoint. This can also be a method based on the majority principle or on the unequal weighting of votes (e.g., going by expertise) – if all participants agree unanimously on the binding character of the outcome of the process for everyone, these procedures can be translated into consensus. According to Flaig, this requires a “disposition to yield” from all participants, which means, on the one hand, that there must be a willingness to abandon one’s own standpoint in favor of consensus while, on the other, those yielding must be certain that they will not suffer loss of face, ridicule, or any other kind of disadvantage for yielding (Flaig 2013: 41–51). Yielding and departing from one’s own claims often occur performatively and publicly. In order to proceed while maintaining dignity, this aspect must also be institutionalized within procedures and consistently practiced by the participants in their decision-making processes (Flaig 2013: 42).
 
                In Flaig’s terminology of consensus, the principle of consensus is not established through unanimity on a matter, but by unanimity on the idea that a particular procedure should lead to a decision that is binding on all and supported by everyone. There is a remarkable opportunity for medievalists to expand their understanding of consensus in this regard. Despite the necessary differentiation, it is worth considering whether we also need to expand our understanding of consensual decision-making in the Middle Ages to include the possibility that consensus among decision-makers, as it appears in the sources, was sometimes only achieved through unanimity regarding the procedure and the binding character of the outcome. Above all in the examples of decision-making and election procedures in the medieval Church compiled by scholars like Werner Maleczek and Egon Flaig, where unanimity was ensured through an obligation on the defeated party to assent, it appears that the first and most important prerequisite for resolving dissent through the yielding of the defeated parties was a consensus on how decisions were going to be made and on the binding nature of the outcome (see Maleczek 1990). If the authors themselves do not inform us about the procedure that preceded the decision, their assertions of consensus make it difficult to definitively judge whether and to what extent dissent occurred and how it was addressed in order to achieve consensus.
 
                This makes the sources that do tell us about dissent, the necessary negotiations, and the open conflict that preceded unanimity all the more interesting, as they provide us with an impression of how consensus could be achieved in a situation of prevailing dissent. In other words, they allow us to discern the possibilities that existed to regulate dissent and conflict within an assembly of elites that observers were still able to retrospectively characterize as consensual and unanimous. In this way, we can indirectly gain insights into the extent to which the consensus-based political practice of the Latin Middle Ages was able to integrate dissent, and possibly even ongoing open conflict, as long as there was unanimity regarding the decision-making procedure. This directly raises the question of whether there is a chance for us to identify “non-consensual” decision-making methods such as compromise, which the authors of medieval sources who so often emphasize consensus merely narratively embed within consensus on decision-making procedures.
 
                Finding answers to this question has the potential to make an important contribution to adding further nuance to the concept of consensual rule for the Middle Ages. Moreover, it can help to uncover, within the bounds of the medieval understanding of consensus and unanimitas, the forms of conflict resolution that we would not analytically describe as consensus-building on the substantive level. At the outset of this chapter, I argued in favor of analytically differentiating between consensus and compromise, and understanding them as different phenomena. On the search for a practice of compromise in the Middle Ages, we must nonetheless ask where it might have its place in narratives focusing on unanimitas and consensus. To put this approach to the test, I would like to draw on the remarkable testimony of a conflict-laden decision-making process from the twelfth century, which provides us with an exceptionally detailed narrative of the process that led to the final decision.
 
               
              
                3 Putting It to the Test: An Assembly of Princes Quarreling for Consensus
 
                The text that I will now discuss is the Narratio de electione Lotharii (hereafter referred to as the Narratio), an account of the election of Duke Lothar of Saxony to the position of King of the Holy Roman Empire (who was simply called rex Romanorum, King of the Romans, in this period) in the year 1125.11 The Narratio presents us with a particularly suitable example through which to examine the narrative portrayal of a situation characterized by the tensions and potential conflicts of consensual decision-making in the High Middle Ages.12
 
                Emperor Henry V had died childless in Utrecht in May 1125. In late August of that same year, the imperial princes gathered in Mainz to elect a new king. This election has often been interpreted as a moment that shaped princely power in the Empire, as in late summer 1125, after the extinction of the Salian dynasty, the principle of the king being freely elected by the princes definitively prevailed. Although Henry had appointed Duke Frederick II of Swabia as his personal heir, he probably had not designated him as his successor to the throne. Henry V’s death without a designated successor thus gave the princes great freedom to choose the new king. For the electors, this was also an opportunity to put an end to the rule of the Salians, who had aimed to expand royal power at the expense of the princes. Moreover, they had been perceived as crisis-ridden due to ongoing conflicts with the papacy and recurring opposition within the empire (see Schlick 2001: 83). Thus, the initial situation of the 1125 royal election was marked by the role of the imperial princes as potentates in the empire and the significance of their community of consensus in maintaining peace and integrity within it (see Schneidmüller 2008: 171; Rogge 2010: 22–25).
 
                However, this community was also put to the test when the election was overshadowed by a considerable potential for conflict, which, as the following story illustrates, did not lead to a unanimously supported outcome that balanced the various interests.13 The – according to the Narratio – unanimous election of Lothar of Saxony as King of the Romans by the princes led to the formation of a Staufen opposition to the elected king, culminating in the crowning of a Staufen anti-king, and also sparked a conflict between the Staufen and the Welfs that would go on to significantly shape imperial history in the decades that followed.14 It was precisely the open-endedness of the election and the political possibilities it entailed that resulted in immense conflict potential. When the princes gathered in Mainz in the late summer of 1125, their consensus was seriously under threat (see Schneidmüller 2009).
 
                For this inquiry, we are lucky to have the text of the Narratio, a detailed Latin account of the events that transpired in Mainz written by an unknown author. It not only informs us about the outcome of the election but also describes the nobles’ decision-making process leading up to the actual election. This work has been uniquely preserved in a manuscript from Göttweig Abbey in Austria that was created decades after the election took place.15 While the text itself was long thought to be a report by an eyewitness to the election, it has been suggested based on the manuscript evidence that it was composed significantly later than the events it describes.16 Bernd Schneidmüller has advocated dating the composition of the Narratio to the third quarter of the twelfth century and no longer treating it as an eyewitness account that can be used to reconstruct the actual events, but rather as a product of historical imagination and “guided” or “composed memory.”17
 
                Thus, how much we can learn about what actually unfolded in Mainz in late summer 1125 from this text – which may have found its way onto parchment decades after the election – remains at least questionable. The value of the Narratio in this context has more to do with its retrospective narrative retelling of the election process, which allows us to gain an impression of how its author interpreted the role of the nobles in Lothar III’s election as king, their conflict-ridden decision-making process, and the eventual establishment of unanimity. In other words, it shows where and on what level an observer of the political culture of the nobles in the twelfth century saw the possibilities to build and preserve consensus, even when potential dissent seemed to prevail in the matter. Disregarding the question of its credibility in detail, the Narratio can be seen as an example that highlights how a medieval author, in his portrayal of a critical decision-making situation, narratively stages the tension between the necessity of a consensual election on the one hand and the significant potential for conflict among the electors of the king on the other hand, while still viewing the process as one ultimately characterized by unanimity. The text thus serves as an exemplary demonstration of how dissent could be resolved and unanimity could be achieved in a manner accepted by observers of the political practices of nobles and kings, and it illustrates to what extent maintaining consensus among all participants about the decision-making process could facilitate tolerance of dissent in a specific matter.
 
                At the beginning of the text, the author informs us that never before have so many outstanding personalities gathered in any other imperial assembly as in Mainz. He lists an impressive array of clerics and laymen in attendance: papal legates, archbishops, bishops, abbots, monks, and provosts, as well as dukes, margraves, counts, and nobles. And, as he states, it is not the emperor’s power, as is usually the case, but their shared duty to elect a new king that has brought all these ecclesiastical and secular princes together in Mainz (Narratio: 1, 510).
 
                However, it soon becomes clear in the Narratio that the community of electors gathered in Mainz is not a unanimous one. The camps are divided, with one side of the Rhine occupied by the Saxons under Duke Lothar, along with Margrave Leopold of Austria and Duke Henry of Bavaria a bit upstream, while Duke Frederick of Swabia, along with the Bishop of Basel and the Swabian magnates, have taken up quarters on the opposite bank. Moreover, the text mentions that Margrave Leopold of Austria and Duke Henry of Bavaria are accompanied by a considerable number of knights. When the princes gather in the city for counsel, Frederick stays away due to his distrust of the people of Mainz.18 However, the Narratio tells us that he has already secretly been hoping for the crown: he has come not to elect, but to be elected (Narratio: 1, 510).
 
                All the princes except Frederick gather in the city and pray for the grace of the Holy Spirit. Following this, ten “principes” [princes] from Bavaria, Swabia, Franconia, and Saxony are put up for negotiation as particularly suitable candidates, with all the others promising to assent to the outcome of the election.19 However, these individuals do not definitively agree on which candidate to elect. Instead, they nominate three outstanding men as candidates: Duke Lothar of Saxony, Duke Frederick of Swabia, and Margrave Leopold of Austria. All the other princes are to choose which of them will be acceptable to all as king. Frederick is absent, but the other two candidates humbly decline the honor on offer (Narratio: 2, 510).
 
                When Frederick hears that Lothar and Leopold have rejected the kingship, he, confident of his own election and blinded by ambition (“ambitione cecatus”), hurries to the assembly without an escort, ready to be chosen as king. Then, Archbishop Adalbert of Mainz stands up asks each of the three candidates whether they would obey “sine contradictione sive retractione et invidia” [without any contradiction or refusal and resentment] whoever is chosen collectively by the princes. Lothar and Leopold readily assure they will, with Lothar even requesting once more to abstain from the election. However, when asked by Adalbert to explicitly commit to the king being freely elected by the princes in the future – and thereby to renounce any right to designate a successor – Frederick does not answer, instead stating that he will first need to consult with his companions in the camp. Having noticed that the princes are not unanimously inclined toward his election, he leaves the assembly and does not return. The princes, for their part, have recognized in his unwillingness to answer Adalbert’s question his excessive desire for power, and unanimously refuse to elect such an ambitious and power-hungry duke as their king (Narratio: 3, 510–511).
 
                Without Frederick and Duke Henry of Bavaria – Frederick’s father-in-law, who is also absent – they gather the next day to elect the king. Adalbert then addresses the remaining two candidates again, asking whether they will each accept the election of the other as king and grant “concorditer et benigne” [harmoniously and willingly] their “consensus” on the person desired by the other princes. Both candidates humbly agree to this and sit down together on a seat. All the princes are then admonished to choose a king through common “consilium” [counsel]. Suddenly, a group of laymen lift Lothar onto their shoulders – despite his vehement disagreement and resistance – and proclaim him king (Narratio: 4, 511).
 
                This untimely act of elevation inspires anger in many of the princes, especially the Bavarian bishops, who threaten to leave the assembly before a decision has been reached. Adalbert of Mainz and some other princes then order the door to be guarded so that no one can leave or enter. While the laymen inside continue to carry Lothar on their shoulders, the crowd outside, which is not involved in the election, attempts to enter to praise the new king. However, “dissensus” [dissent] begins to grow among the princes in attendance, which eventually also affects Lothar himself, who demands retribution for the attack on him. Meanwhile, the bishops angrily continue trying to break out of the assembly. Only the cardinal legate present and some other more prudent princes are able to calm the crowd and persuade them to return to their seats (Narratio: 5, 511).
 
                The cardinal then issues a grave warning to the princes: if they do not return to the election, he will hold them responsible for all the devastation and arson that result from their “discessio” [withdrawal]. The Archbishop of Salzburg and the Bishop of Regensburg eventually seek to restore “concordia” between the parties, declaring that they are not willing to elect a new king without the Duke of Bavaria present. Moreover, the princes who had hastily elevated Lothar are called upon to provide redress to the royal candidate for the insult (Narratio: 5, 511).
 
                After those involved have reconciled and Henry of Bavaria is finally summoned, the grace of the Holy Spirit unites the minds of all to one will, and Lothar of Saxony is raised to the throne “unanimi consensu” [with unanimous consent] (Narratio: 6, 511).20
 
                Thus, Lothar, preferred by all, is chosen by all (“Denique rex Lotharius electus ab omnibus, expetitus ab omnibus […].”). The following day, he attends the assembly of princes, where the princes present swear him an oath of fidelity, and he also receives the feudal oath and the “hominium” from the secular princes.21 The princes, for their part, show Lothar due honor and receive their fiefs from him. Duke Frederick of Swabia recognizes that God has united the minds of so many great princes “contra spem” [against all hope] and therefore finally demonstrates due honor and homage to the king as well – albeit without accepting the monetary gift that Lothar had previously offered him for his homage. After everything has been settled, Lothar proclaims peace over the entire realm until Christmas and one year beyond, threatening harsh punishment to any disruptors (Narratio: 7, 511–512).
 
               
              
                4 Conclusion
 
                At the very beginning of the Narratio, the author draws a clear picture of a community of elite decision-makers, whose consensus will determine the fate of the empire. It is not a royal command, but their own shared awareness of their joint responsibility for the empire that brings the princes together in Mainz in unprecedented numbers. This motif of the princes’ responsibility for the empire is also found in a surviving invitation to the election, which a number of ecclesiastical and secular princes issued in early June after the burial of Henry V in Speyer.22 After the emperor’s burial, deliberations on the state and peace of the empire were deemed necessary. However, Otto of Bamberg and some other princes were absent. The decision was therefore made to assemble in Mainz on August 24, 1125 (Encyclica principum de eligendo rege: 165). In addition to the princely responsibility for the empire, another important element emerges here that also plays a repeated role in the Narratio: the presence of all members of this community was a prerequisite for deliberations and decisions of such significance to the whole empire. Both in the Narratio and in the princes’ invitation, one crucial aspect of the consensus principle in the actions of the princes is formulated: it was only through the collective and coordinated action of the decision-makers that peace would be secured throughout the empire and the empire would remain capable of political action (see Schlick 2001: 85).23
 
                This was particularly true when the throne was vacant and the princes had to collectively administer the empire and peacefully transition to the rule of a new king. Dissent among the princes could escalate quickly during such critical periods, with devastating consequences for the empire. Thus, the election of a new king by the princes was highly dependent on consensus among the princes. The king’s successful election therefore became a central element of the constitutional framework and of fostering a community of consensus between the new king and the princes, as well as among the princes themselves (Schneidmüller 2002: 221, 2008: 170).
 
                A relatively indeterminate election without a designated successor like the one in 1125 also harbored significant potential for dissent and open conflict. The author of the Narratio candidly portrays this potential for conflict, with the rift within the princes’ community taking literal form in the division of their camps on different sides of the Rhine. By abstaining from the assembly of voters, Duke Frederick of Swabia immediately breaks away from the princes’ community of consensus at the beginning of the process.
 
                The procedure that, according to our anonymous author, the attending princes first agree upon is remarkable. Here, for the first time in the realm, we hear of the principle of an “electio per compromissum” [election by compromise] in a royal election (Maleczek 1990: 108–109). The decision regarding the new king is delegated to a smaller commission, which is supposed to represent the tribes of the Empire – notably the Saxons as well, who had sometimes stood at a warlike distance to royal rule during the Salian period. Regardless of the truthfulness of this detail, it conveys the image of a princely assembly where there is no initial unanimity about a specific candidate (see Schlick 2001: 90). If the author of the Narratio was aiming for a “consensus facade,” we might question whether he needed to mention this detail – especially since, as the subsequent text shows, the procedure of compromise does not lead to the desired, clear result, but rather to extended ambiguity. On the other hand, the princes’ determination to make a decision supported by all is clearly evident here, as they are willing to subject their vote to the decision of a smaller body. The crucial point in this context is their collective decision regarding this procedure and the commitment made by all of them to adhere to the election result chosen by the compromisers.
 
                As we know, the process fails to achieve its intended goal, but the princes’ efforts to establish unanimity regarding the binding character of the process and the election decision also shapes the subsequent course of events. In line with the expectations that voters had for the chosen candidate in a medieval royal election, the two remaining candidates repeatedly express their reluctance to become king, thereby publicly attesting to the fact that they are free of the vice of “libido dominandi” [greed for power].24 Here, too, Frederick appears as the one violating a binding convention: he misinterprets the humility of Lothar and Leopold, and rushes to the assembly, full of ambition. When Archbishop Adalbert of Mainz demands from all three candidates a commitment to acknowledge the binding character of the princes’ election decision, it is again Frederick who disrupts unanimity: unlike the other two candidates, Frederick refuses to agree, instead seeking to consult with his companions first. In doing so, Frederick turns the precept of consensus that characterizes the election upside down: in order to obtain the consent of his companions, he breaks away from the electors’ consensus regarding the procedure.
 
                Up to this point in the Narratio, we have only learned of the electors’ unanimity regarding the decision-making procedure and the binding character of its outcome. We read nothing about the specific support offered by individual voters or even if there was unanimity regarding any of the candidates. The first mention of unanimitas regarding a concrete decision is in relation to the non-election of Frederick due to his openly displayed ambition. After Frederick’s unanimous dismissal, the remaining two candidates once again promise to grant their consent to whomever the princes elect “concorditer et benigne.” Here, consensus is also realized by adhering to an orderly procedure (about which we learn nothing more after the failure of the “electio per compromissum”) and by acknowledging the outcome of the election. Again, we do not read anything about the necessity of unanimity among all voters regarding a certain candidate at all.
 
                How quickly a violation of agreed-upon procedures can jeopardize the entire process is illustrated by the portrayal of some of the laypeople tumultuously lifting Lothar upon their shoulders. By forestalling the communal election of the king, they destroy the consensus on which the election is based. The looming consequence of growing dissensus does nothing less than disrupt the community of consensus, as the first princes attempt to leave the election assembly. It is the disregard of some electors for the orderly electoral procedure, along with the subsequent withdrawal of some princes from this community that holds responsibility for the realm, that lead to the discessio of the election assembly that threatens to collapse the entire process. Only the papal legate and other clergy – who remind the princes of their shared responsibility and duty to elect a new ruler, painting a picture of the devastating consequences that their departure from consensus would have – have the ability to hold the community together and persuade the parties to once again achieve unanimitas.
 
                When the Narratio reports that those responsible for Lothar’s untimely election are asked to provide satisfaction to Lothar for their improper behavior (Narratio: 5, 511), it becomes evident how insulting and damaging to somebody’s honor such a violation of the consensus on which an election was based could be – even for the chosen candidate. Keeping Flaig’s remarks on the disposition to yield in mind, it can be inferred that the commitment to mutually respect honor was one part of the consensus on procedural norms, especially in potentially controversial and conflict-laden decision-making situations.25
 
                Despite the satisfaction provided and the restoration of order in the election assembly, it is not possible to immediately resume the electoral process. Once again, it is the bishops who remind the participants that it is necessary to adhere to certain procedural commitments. The text makes it clear that a decision regarding a new king cannot be made without the absent Duke Henry of Bavaria. It is only after Henry has returned that the election can be brought to a conclusive result. We do not learn anything further about the deliberations or any dissent among the voters thereafter. Instead, the Narratio states that, after Duke Henry’s return, the grace of the Holy Spirit ultimately unites the minds of all voters on the same will. This can be initially explained by the fact that the election of a medieval king required not only consensus among the princes but also divine will for its legitimacy. In medieval electoral processes, it was generally the unanimitas of the voters that provided evidence of the realization of divine will in the election. This is why, for a long time, procedures that did not ultimately resolve dissent with a general commitment to assent or by similar means were avoided (Maleczek 1990: 81–86; Flaig 2013: 128–130).
 
                However, the brevity with which the author of the Narratio reports on the electoral community’s decision-making process at this point, and the immediate transition to Lothar’s actual unanimous election, can be explained not only by this general characteristic of medieval election reports but also by the author’s specific style of presentation and the perspective he develops on the events. He does not conceal that there are strong tensions among the princes during the election. The separate camps on both sides of the Rhine, Frederick’s absence, and the commitment to an election by compromise do not give the impression of an assembly of electors united on the question of who should be king. However, at no point does he report on the specific attitudes of individual voters or on any details of their deliberations on the most suitable candidate. What interests him is not the advantages or disadvantages of the individual candidates; rather, he directs his attention to the question of how a community of princes acting by consensus fulfill their responsibility for the realm in a situation of impending conflict. Their consensus manifests itself in their shared awareness of their duty to choose a new king in a manner that preserves peace and in their unanimity on the necessity of an orderly procedure accepted by all, where all parties commit to acknowledging the result of the election. Wherever we learn about concrete disputes in the Narratio, they arise from the departure of individual participants from the electorate’s basic consensus.
 
                After the tumultuous scene following the hasty election of Lothar by some laymen and the return of Henry of Bavaria to the electoral assembly, the framework of consensus is restored for the royal election. For the author of the Narratio, there might not have been any reason to describe the electoral process any further after that. More important to him was the restoration of the consensus community, which is expressed in the successful conduct of the election of a new king on whom all can unanimously agree upon. The author leaves open how the path to this decision might have been specifically shaped because it is less relevant to him than the fact that the princes’ community of consensus collectively bears the decision and thus ensures peace within the realm.
 
                Whether the election of 1125 also involved compromises between the electing princes, as some suggest, and whether Lothar, as a Saxon duke and former adversary of Henry V, was perhaps a compromise candidate for the princes who wanted to draw a line under Salian rule, are questions for another study. The Narratio does not portray Lothar as such a compromise candidate. However, the fact that the Narratio does not portray him as particularly “expetitus ab omnibus” [desired by all] during the council, but only at the end of the process, is perhaps most evident in the late return of Henry of Bavaria to the electoral assembly.
 
                We can only speculate about when and in what context the Narratio de electione Lotharii was written. Of course, this text only allows us to draw very limited conclusions about the actual events that took place in Mainz in the late summer of 1125. Therefore, it is hardly a suitable source for addressing the question of whether the election was actually determined by compromise. However, my engagement with it here has shown that medieval narrative texts reveal opportunities and spaces for forms of agreement and decision-making outside consensus, even when they continually emphasize the decision-makers’ consensus. The author of the Narratio does not hide the potential for dissent of the electorate in Mainz. The fact that he can nevertheless describe the election as a successful act of consensual decision-making proves that the consensus reported in our sources could also be the decision-makers’ consensus on procedures and observance of certain “rules of the game,” without always requiring unanimity regarding the concrete decision.26 If we want to trace forms of agreement in narrative sources that do not represent consensus in the analytical sense, we must understand those rules of the game and the extent to which consensus, so often invoked in the sources, was merely a unanimous commitment to their observance. However, this requires more than just trying to look behind facades.
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              Notes

              1
                This essay is based on the expanded manuscript of a paper I delivered on July 14, 2023, during the workshop “Kompromisse im Mittelalter, Teil III,” organized by Jan-Hendryk de Boer, Shigeto Kikuchi, and Jessica Nowak. Therefore, the references in the text are kept very brief. This applies in particular to references to the rich scholarly discussion about the twelfth-century text discussed in this chapter. See also footnote 9 for this.

              
              2
                See de Boer and Westphal 2023: 144–145, who point out that compromise has been relatively underexplored in the field of medieval history.

              
              3
                However, evidence of the fact that consensus continues to be intensively discussed in medieval studies is provided, for example, by the 43rd Cologne Mediaevistentagung in 2022, which also focused thematically on “consensus.”

              
              4
                I regard the resolution of the conflict over the Duchy of Bavaria between Henry Jasomirgott and Henry the Lion in the Privilegium minus of 1156 as an example of such a compromise involving (very unequal) concessions. On the Privilegium minus, see Appelt 1973.

              
              5
                For example, this is the rationale that Knut Görich provides for the textual composition of the Privilegium minus and the contemporary historiographical reception of the events leading up to it; Görich 2007: 33–35.

              
              6
                According to Patzold, even the discussion of consensus itself has been an instrument of political power bargaining. This is confirmed by Jan-Hendryk de Boer, who demonstrates that popes actively used writing about consensus in their letters to manage their options and agency; see de Boer 2024.

              
              7
                However, Maleczek has shown that this postulate of unanimity successively lost its binding nature in elections during the High Middle Ages, especially within the Church; see Maleczek 1990.

              
              8
                Because the elective monarchy in the Empire certainly created a unique setting for the formation of consensus and compromise between the king and the princes, and since the following considerations in this chapter have been developed based on the specific situation of electing a new king of the Empire, it is important to emphasize that I do not claim that the findings of this study are applicable to other fields; rather, they should be scrutinized. Moreover, it must be pointed out that, in the case of the election of the King of the Romans as well, a majority-based decision with unresolved dissent among the electorate became an accepted outcome in the later Middle Ages, at the latest with the formation of the group of the Electoral Princes. The Golden Bull of 1356 definitively established the majority principle for the election of the king. Unanimity as a governing ideal during the royal election can thus be confidently asserted for the twelfth century, but it was not a binding principle throughout the Middle Ages. This means that there is also a temporal limitation to the theses and findings of this study.

              
              9
                This chapter takes up some of the historical and praxeological investigations into majority decisions carried out by Egon Flaig (2013). However, Flaig’s contributions to current political and societal debates are not part of the considerations outlined here.

              
              10
                The principle of open majority, where no final unanimity was required, became prevalent after the twelfth century.

              
              11
                All page references in citations from the text refer to the edition by Wilhelm Wattenbach (1856) in the Monumenta Germaniae Historica. The text is divided into short, numbered chapters. In order to make it easier to consult the quoted passages, the chapter numbers have also been provided before the page numbers.

              
              12
                There is extensive research on the Narratio, particularly regarding questions of its reliability for reconstructing the events of the 1125 royal election and for situating the reported events within the political history of the Empire in the twelfth century. Because this chapter addresses the narrative aspects of the text and keeps the annotations brief, reference to this research is only made where it addresses these narrative aspects. For a broader political contextualization of the Narratio, see Sproemberg 1960; Stoob 1974; Reuling 1979: 143–173; Schmidt 1987: 34–59; and Schlick 2001: 83–95.

              
              13
                On the election’s conflict potential, see Schlick 2001: 89–90.

              
              14
                Werner Hechberger has provided significant nuance to the notion of the “Staufen-Welf conflict” that purportedly shaped the twelfth century; see Hechberger 1996.

              
              15
                Christian Lackner dated the Codex to between 1150 and 1170. For further discussion on the dating of the manuscript and the work, see Lackner 2015: 243–245.

              
              16
                Hermann Kalbfuß initially dated the text to the later twelfth century (see Kalbfuß 1910). Heinz Stoob disagreed with Kalbfuß and classified the Narratio as an eyewitness account, possibly written before 1147, likely even before 1137 (see Stoob 1974). The scholarly community has long followed Stoob’s assessment. The discussion about the dating of the work and its sole manuscript has been repeatedly fueled by the fact that the Narratio contains a conspicuous interpolated text by another scribe who worked on the Göttweig manuscript concerning the Church’s freedom from royal interference (see Narratio: 511–512).

              
              17
                Due to the negative portrayal of Frederick II of Swabia and the clearly connotated depiction of the relationship between the king and the imperial bishops (including the aforementioned interpolation), Schneidmüller situated the Narratio within the context of the conflicts that Archbishop Conrad II of Salzburg had with Barbarossa in the 1160s. According to Schneidmüller, it represents the “memory construction” of a reform-oriented cleric aligned with Conrad (see Schneidmüller 2008: 169, 173; 2009: 42–46).

              
              18
                This remark alludes to the territorial hostilities that had taken place between Frederick II of Swabia and Archbishop Adalbert of Mainz since the reign of Henry V, which also shape the subsequent course of the royal election in the Narratio. On the conflicts between Frederick and Adalbert before and during the election council, see Sproemberg 1960; Stoob 1974; Reuling 1979; Schmidt 1987; and Haarländer 2000.

              
              19
                Whether the author of the Narratio is referring to a committee of ten from each of the four regions, totaling forty compromisers, or simply ten compromisers from the four regions altogether, is not evident in the wording. In an electio per compromissum, as it has been known since the eleventh century in the ecclesiastical context, a large group of forty compromisers would certainly have negated the advantages of the process – minimizing open dissent and securing the success of the process by reducing the number of votes.

              
              20
                The text subsequently includes a passage written by a different scribe in the only surviving manuscript, in which the author reports that the right of the church to free elections without the influence of the king had now been established. The king was only granted the right to receive the oath of fidelity and service from the elected bishops and to invest them with the staff of their regalia. As mentioned above, the passage and the notable manuscript evidence have given rise to much speculation about the origins of the text, its date of composition, and the intentions of its author. However, since the passage is insignificant in my line of argumentation, I will not discuss it in any further detail here.

              
              21
                At this point, the author explicitly points out that Lothar does not demand “hominium” (homage). Homage, a ceremonial gesture constituting a feudal bond, would have implied a feudal interpretation of Lothar’s relationship with the bishops and raised the question of the bishops’ vassalage to the king. Regardless of the truthfulness of the claim that Lothar waived the homage, it is noticeable that the author considered it very important to highlight this point. For Bernd Schneidmüller (2008, 2009), these passages and the interpolation about the rights of the Church and the king were reasons for the aforementioned assumption that the Narratio was written by a reform-oriented cleric in the circle of Archbishop Conrad II of Salzburg.

              
              22
                The letter was edited as Encyclica principum de eligendo rege by Ludwig Weiland (1893) in the Monumenta Germaniae Historica.

              
              23
                In connection with the princes’ community of consensus highlighted in the document, Jutta Schlick has pointed out that the letter was signed by both opponents and supporters of Henry V, between whose factions a deep divide had run during the reign of the last Salian (see Schlick 2001: 85).

              
              24
                On the ideal of the reluctant king, who thereby demonstrated that he was not greedy for power, see Weiler 2000.

              
              25
                The Privilegium minus provides a good example of this, as it represents a compromise in my view. After a years-long conflict over the Duchy of Bavaria, Duke Henry Jasomirgott had to yield to increasing pressure from Barbarossa in favor of Henry the Lion, who was finally granted Bavaria. However, to defuse the resulting potential for escalation, Barbarossa separated the Margraviate of Austria from the Duchy of Bavaria, elevated it to the status of duchy, and assigned it, along with a series of privileges, to his uncle Henry Jasomirgott. This action is explicitly justified in the corresponding charter, which states that it preserved “honor et gloria patrui nostril” [the honor and glory of our uncle]. See the edition of the charter by Heinrich Appelt (1975) in the Monumenta Germaniae Historica; see also Appelt 1973; Görich 2007.

              
              26
                On the “rules of the game” in medieval political decision-making, see Althoff 1997.
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              Feuds were an established element in the conflicts of the Late Middle Ages. Usually, they were a result of various competitions to extend regional rule, and they were a typical feature in all regions of the Holy Roman Empire.1 In most cases, conflicts were waged over territory, property, claims to rule, and rights, but insults to the honor of individuals or families could also cause strife. The feud was a means to restore wounded honor, for example, by way of humiliating submission (Schreiner and Schwerhoff 1996; Althoff 1996: 63–76; 1997: 99–125; Klein 2019; Althoff 2020: 42–60). No concrete cause was required to start a feud. Those who did so claimed in principle to have suffered some injustice, which might have pertained to material damage, such as attacks on goods or chattels. Another frequent claim was the curtailment of sovereign rights, such as jurisdiction, or the imposition of allegedly illegal dues and taxes. Other reasons cited for feuds were accusations that opponents had failed to uphold their obligations or promises, such as when previously agreed truces were broken. It was also possible to interfere in a feud in support of an ally or relatives (pro amico), meaning that third parties who had not originally been involved were also brought in (Fehn-Clauss 1999: 93–138).
 
              From the twelfth century onward, a complex set of rules evolved over time that established norms for feuding, yet by the end of the fifteenth century, feuds had never been banned. Thus, throughout the Late Middle Ages, armed self-help in the form of feuding was considered an appropriate means to support and defend one’s claims. It was only the Ewiger Landfrieden [Perpetual Public Peace] of 1495 that put an end to the right to feud (Fischer 2007). Although from a normative point of view only the nobility was entitled to feud, in reality, cities also engaged in feuding. Over the course of the Middle Ages, municipalities had not only developed into trade and craft hubs but were increasingly capable of wielding political power. Cities were feuding each other much more often; however, they also regularly fell victim to attacks by the nobility. The municipalities often fought their city lords fiercely for independence and autonomy. Thus, for late medieval cities, the feud was an omnipresent – one might almost say, everyday – state of affairs.2
 
              Feuds were seldom intended to physically destroy the opponent. As a consequence, they were never or at least very rarely decided in open battle. The objective was to weaken the adversary to such a degree that they would be forced to give in and surrender. Attacks were thus generally mounted against the foe’s resources and means of subsistence – most of all villages and manors. Crops were destroyed and cattle driven away, household goods were looted, and fruit trees and vines were felled and uprooted. Sometimes fields, single farms, or entire villages were set on fire. It was therefore frequently the peasants – the ones who were not actually involved – who were most affected by feuding. This kind of violence was referred to as Schadentrachten [attempting to damage].3 Another tactic was to besiege castles and cities. In doing so, the attackers would cut the beleaguered inhabitants off from their supply of food and other goods until they were so demoralized that they would give in and accept negotiations. If cities were involved in a feud, they could be pressured into submission by ambushing their traveling merchants or looting their trade goods. A similar goal was served by taking enemies prisoner and keeping them in prison until they were ready to make political or material concessions (Kintzinger 1955: 41–59; Meier 2022: 35–66; 122–146).
 
              Hence, warring factions did not fight to the last drop of blood, but feuds were waged until it became possible to negotiate the modalities of a peace. Thus, engagements were often accompanied by parallel attempts to find solutions by way of talks and moderation. Engagements were usually interrupted for certain periods of time and then started up again when talks failed. In most cases, open confrontation came to an end when both sides believed that they had considerable room to negotiate. Thus, such controversies frequently came to an end not with clear victory or defeat for either side, but through compromise. In order to find a compromise, both sides had to take a step away from their original demands, though they did not have to completely give up on their positions. From this perspective, feuds in the Late Middle Ages are particularly suitable for discussing the types and functions of compromise between the poles of confrontation and cooperation. For economic reasons, the considerations here will be limited to the Northwest region of the Holy Roman Empire (the Rhineland and Westphalia), where the availability of sources is particularly good. In this context, I must point out a semantic particularity that will also shape the structure of this contribution: In today’s language, the term compromise denotes the result of making mutual accommodations. Martin Benjamin, for whom compromise in the narrower sense presupposes mutual renunciation, argues in this sense of “splitting the difference.” It builds a bridge between conflicting opinions, neutralizes disagreements, and reduces diverging interests to a common denominator (Benjamin 1990). In this sense, compromise appears as the product of a sometimes lengthy process of moving toward each other (Golding 1979: 3–25; Margalit 2009; Koutnatzis 2010; Zanetti 2022: 20–22; 2023: 367–371).4 Unlike the modern term, the Medieval Latin term compromissum did not refer to the result of negotiations but in fact to the readiness to take such a path. Compromissum meant the conflicting parties agreeing to delegate their conflict to arbitrators, who were supposed to bring about a decision. Semantically, the term com-promissum expresses this very aptly: it is a joint promise (promissio) that makes it possible to reconcile contested points of view (Bayerische Akademie der Wissenschaften 1999: 1119–1120). Thus, methodologically, the following considerations will approach the phenomenon from two angles: on the one hand, the emphasis will be on the procedural aspect, in the sense of the Medieval Latin compromissum: my considerations on actors (section 1) are indebted to this approach. On the other hand, I suggest viewing compromise as the result of this process and its substance, and I will discuss the associated methods of presenting compromises to the public in sections 2 and 3.
 
              
                1 The Actors of Compromise
 
                The Medieval Latin term compromissum was reserved for a process of arbitration that, since the twelfth century, had been developed by reaching back to ancient Roman law in Italy (Baumbach and Garnier 2019: 235–249). From there, it spread throughout Europe and became a frequently used means of settling conflicts and making peace (Dirks 2021: 175–181). One explanation for its attractiveness is that it was the conflicting parties themselves who initiated and coordinated the proceedings. It was based on voluntariness and not on decrees from authorities or even coercion. In this context, compromissum referred to both parties agreeing to assign their dispute to arbiters. Those people were called arbiter, arbitrator, amicabilis compositor, or, in vernacular German texts, Sühnemann or Schiedsmann (Ziegler 1967: 376–381; Bader 1984: 252–289; Martone 1984; Garnier 2023: 233–260). Such agreements were generally fixed in a document (document of compromise). The declared intention to delegate the dispute to a mediating body required the parties to refrain from open violence. It was thus anything but just another turn of phrase when the documents of compromise stated that peace and unity (pax et concordia) were the goal of the negotiations (Janssen 1971: 81).5
 
                By accepting arbitration, the parties lost their control over the decision-making process. However, by selecting their own arbiters, they were able to maintain considerable influence. In most cases, the arbiters were the minions of a ruler or, if clergymen or cities were party to the conflict, members of those respective institutions. The arbiters decided either unanimously or according to the majority principle. If they were not able to come to an agreement, a third arbiter was called in. This task was usually assumed by people who had connections to both parties to the conflict and were therefore trusted by both sides to come to a just conclusion. Often, relatives or allies of both factions were appointed as third arbiters (Garnier 2000: 278–289). The idea of the unbiased and neutral arbiter was an ideal type, but did not correspond to the reality of medieval practices of conflict. It was not about dealing with the case without bias, which was impossible given the backgrounds of the arbiters; rather, the process was intended to lay foundations that would be as equal as possible.
 
                Aside from the arbitration system, there were other means of making peace. In most cases, these involved negotiators or mediators who, however, were not entitled to make decisions autonomously. They sounded out the possibilities of reaching an agreement and were thereby able to achieve settlements. During their talks with the other side, they were bound by instructions and had to consult with their clients when necessary (Kamp 2001, 2023: 205–232; Althoff 2011; Lück 2012: 85–101; Cordes 2015). Unlike arbiters, who in most cases came from the families or institutional environments of the feuding parties, meditators were paid for their services. Contracts for financial payment were generally concluded, meaning that the necessary staff were always on hand for the task (Orth 1973: 15–18).
 
                One crucial advantage of the processes described above was that they could be carried out at any stage of a feud: before the engagement, to prevent the outbreak of military violence, or while it was taking place, in order to put an end to it. During a feud, a wide range of arbitration methods would usually overlap: before or during a feud, negotiators would sound out the possibilities for mutual accommodations. Their talks could result in a settlement or in a decision to refer the negotiation to a body of arbiters, who would then be responsible for making a final decision. If all attempts failed, there was usually the threat of renewing hostilities. The negotiations always required the parties to stay away from physical violence. In the context of a truce, all feud-related actions had to be suspended (Terharn 1994: 89–95; Dirks 2015: 227–228). From around the thirteenth century onward, the arbitration system an integral part of alliances and land peace agreements between the spiritual and secular sovereigns and cities in a given region (pax terrae, Landfrieden).6 These alliances united the participants militarily against existing or potential rivals. Internally, they protected the peace of the partners by institutionalizing arbitration committees for future domestic conflicts. Arbitrators were to be used, as an agreement from 1322 very aptly puts it, “to prevent wars and, once they have broken out, to settle them” (Krumholtz 1913: 585).7 Often, the desire for mutual accommodations was already reflected in the choice of the location where the mediators or arbiters were to meet. The meeting point would give both spatial and metaphorical expression to the partners’ readiness for rapprochement. In an ideal scenario, it would be located somewhere along a convenient water or land traffic route and would be easily accessible for all those involved. Such places were frequently located at a precise midpoint between the territories of the respective factions, so that each of them had the same distance to traverse (Dirks 2015: 229–232). The parties were each entitled to make several suggestions for a meeting place, from which the opponent could choose (Orth 1973: 15). Also of crucial significance was the infrastructure of the meeting place, which had to offer an appropriate level of comfort, particularly when it came to high-ranking arbiters. On rivers, islands proved to be preferred meeting points. To maintain proportional representation, arbiters sometimes had to meet on a weekly basis at locations within the respective territories of the parties to the conflict. For example, one arbitration committee consisting of four people was initially supposed to discuss disputed matters between the Archbishop of Cologne, Heinrich II of Virneburg, and Count Gerhard VII of Jülich at Lechenich (in the Electorate of Cologne) for eight days, before meeting at Zülpich in Jülich territory for another eight days. If no agreement could be reached, the arbiters were to commute between those two places every eight days until a decision was made.8 This change of places was unlikely to facilitate swift decision-making; this example therefore vividly documents that the choice of location for negotiations was not just a pragmatic consideration. The hope for mutual accommodations on the disputed issue was evident in the choice of meeting places. Nobody was allowed to insist on their own factual or geographic position; everybody had to be prepared to move toward the other – both substantively and spatially.
 
               
              
                2 The Substance of Compromise
 
                If we shift our focus from the procedural aspect of the Medieval Latin compromissum to understand compromise, in its current meaning, as the result of such a process, we must first direct our attention at the conditions that were negotiated to put an end to the feud. When a feud was to be settled with the help of mediators or arbiters, those involved hoped that a kind of intermediate zone between the originally contested positions would be established. Essentially, the intention was to find a substantive solution and thus to put an end to the conflict. Arbitration resulted either in a settlement brought about by mediators or in a verdict from the arbiters, which was called compositio, atonement, Rachtung, or Schied, and fixed in a document (Crößmann 1964; Janssen 1971).
 
                Essentially, those involved hoped that contradicting positions could be transformed into a shared position. The following will present the possibilities of shaping such intermediate zones by looking at the example of a feud that would gain nationwide significance: the Dortmunder Fehde (Dortmund Feud) of 1388/1389, which involved the rich commercial metropolis of Dortmund having to defend itself against neighboring territorial lords (Mette 1886: 1–296; Kirchhoff 1910: 1–68; 1982: 107–128; Garnier 2001/2002: 23–46). On the one hand, this feud was captured by city historiographically in a lasting, albeit biased way: for example, in the chronicle of the Dominican Johannes Nederhoff – written around 1440/1450 – and in the chronicle of Dietrich Westhoff, written a century later.9 On the other hand, there is also a detailed city feud book, which comprehensively documents the conflict and the expenses it incurred (Mette 1886: 66–124; Schilp 2018: 169–200).
 
                Both the cause and course of the feud were typical in many ways: at the heart of the dispute there was a development, comparable manifestations of which can be observed in all regions of the Empire in the Late Middle Ages. Within the consolidating territories of the territorial lords, the imperial cities formed islands of municipal autonomy that had to be eliminated in the interest of consolidating unified territories. The goal of every territorial lord was to subjugate the imperial cities on his territory. The case discussed here involved a series of disputes over municipal autonomy between the Imperial City of Dortmund and the neighboring territorial lords: Count Engelbert III of the Mark and the Archbishop of Cologne, Friedrich of Saarwerden (Jütte 1981: 171–203; Schilp 1994: 69–211; 2012: 57–94).10
 
                In late February 1388, the two territorial lords declared a feud against the city (Andernach 1983: no. 1591; Roese 1880: 66–67).11 Such formal and, in most cases, written declarations were part of the conventional rules of medieval feuding, for the potential opponent had to be officially informed that he was to expect violent action in the near future. The methods used to fight the Dortmund Feud were no different to any other conflict of this kind (Bolte 2021: 81–106). The Archbishop of Cologne and the Count of the Mark sent troops to Dortmund, which at first began a siege of the city. Thus, the first phase of the feud was intended to stake the lords’ respective claims. The threatening gestures were meant not as a means of taking the city by force but primarily as a way to compel the citizens’ readiness to negotiate. And indeed, four months after the start of the siege, in June 1388, some initial, though unsuccessful, peace negotiations took place. This attempt was followed by further efforts, which were called off again and again because the positions of the conflicting parties could not be reconciled. It was above all a conflict over huge sums of money that the territorial lords were demanding from the city. The Archbishop of Cologne alone was insisting on 12,000 silver marks for the following reasons: Dortmund was an imperial city that was ruled by the King or Emperor. Frequently, however, the rulers pledged their rights to third parties, either due to chronic money shortages or because they needed their support. In the case of Dortmund, Emperor Charles IV and his son, King Louis Wenceslaus, had pledged their rights to the city to the Archbishops of Cologne. However, after the citizens of Dortmund denied the Archbishop any access to the city, he demanded the previously mentioned payment as compensation (Andernach 1983: no. 1621; Roese 1880: 78–79).12
 
                After the negotiations were called off, the city was bombarded again and again. Dortmund likewise made efforts to harm the besiegers. The losses this caused were not all too dramatic. After being bombarded for about two weeks, the citizens of Dortmund took stock: the city had been hit by a total of 283 stone balls. However, this at first glance heavy barrage had caused only minor damage to the city. Two town houses and the Franciscan monastery had been destroyed. Furthermore, one cow and two pigs had lost their lives. No humans had been injured or killed.13 The siege was accompanied by minor skirmishes, in the course of which the warring factions seized cattle and horses, looted the city’s surroundings lands, and took prisoners. On the whole, these actions lasted until the beginning of winter. From then on, there was a general truce until the spring of 1389, when the territorial lords renewed their siege, which lasted until the autumn of 1389. It finally came to an end at the beginning of November, with negotiations and, finally, peace (November 20) (Garnier 2001/2002: 33–39).
 
                Over nearly two years of conflict, the feuding parties made a total of eight futile attempts to settle the dispute amicably and without violence. It was only during the ninth round of negotiations, which started on November 5, 1389, that the negotiators managed to make a final breakthrough.14 Even the choice of meeting place gave expression to the negotiators’ hopes for accommodations, both substantively and spatially: Aldinghofen on the Emscher river was located in the border region between the county of Mark and Dortmund, on the road leading to the imperial city. This meeting point was evidently characterized both by the fact that it was easily accessible and by its geographic location between the rivals (Meinighaus 1907: 63–64).
 
                The negotiators (soynelude and dehedincges lude) deployed had no decision-making competence at all but were supposed to work towards accommodating both parties. The makeup of this circle of people can be precisely reconstructed from the settlement document that was issued later, on November 20, 1389 (Lacomblet 1853: 829–830). There was a total of fifteen negotiators: six sent from the city of Dortmund, six from the opposing territorial lords, and three from the council of the city of Soest. The latter had been entrusted with the task because, in 1387, they had formed an alliance with Dortmund, as well as other cities in Westphalia and clergymen – the Archbishop of Cologne among them – to establish a general peace (Tewes 1986: 9–17). Those from Soest had the function of mediating between the conflicting parties; they were supposed to ensure that there was communication as well as mutual accommodations.
 
                The territorial lords gave up all their claims to rule over the imperial city. However, they insisted on monetary compensation amounting to almost 80,000 gold guilders (Roese 1880: 80).15 This compensation covered the original monetary claims as well as compensation for material damage resulting from the feud. Because those from Dortmund considered such an amount to be inordinately high, the negotiations at Aldinghofen lasted almost three weeks. Neither documentary nor historiographic sources provide any detailed information about the talks. Only one hint from the chronicle penned by Dortmund Dominican Johannes Nederhoff allows for some at least partial conclusions. According to him, the mediators from Soest reminded the representatives of Dortmund that no agreement would be possible without financial concessions, ultimately convincing them to pay a total sum of 14,000 gold guilders.16 As the original demands from the Counts of the Mark and the Archbishop of Cologne had been many times higher, we could infer that the Soest negotiators made similarly successful efforts to persuade the territorial lords.
 
                The compromise thus reached not only covered the amount of money the parties agreed on. The payment was to be designated a “voluntary present” (vrij geschenke) from Dortmund to the territorial lords (Hansen 1887: 283).17 This solution clearly demonstrates that it was not just material property and sovereign rights that could become the subject of a compromise but also immaterial and symbolic perceptions and interpretations. This is because a gift looked less like a payment obligation and more like a voluntary offering. Here, the attempt to avoid making any impressions of victory or defeat becomes more than obvious, as the settlement the two parties reached allowed them to keep face after the conflict. The Archbishop and the Count received financial compensation of 7,000 gold guilders each and were able to portray this as compensation for their claims. The imperial city had to make a financial concession, but declaring it a gift ensured that it looked less like a levy that had been wrought from Dortmund in the course of a tough bargaining process and more like a supposedly voluntary donation.
 
                Furthermore, in both premodern and modern societies, gifts had a crucial social function, which we can assume was also important for the compromise discussed here. Those who accept a gift are obligated to reciprocate, either by way of a material gift in kind or by way of an immaterial gesture such as a favor, mercy, benevolence, or generally peaceful behavior (Algazi et al. 2003; Grünbart 2011; Sahm 2014: 267–278). Accepting the “gift” from Dortmund obligated the territorial lords to make a gift in return, which might have been the promise of peace. Thus, the claim to reciprocity associated with making and accepting a gift clearly reflects the features of a compromise: for the compromise is connected to the expectation that, in an ideal case, it will create a reciprocal relationship between those involved, which is characterized by their mutual readiness to give up their own claims and accommodate the other side. It is not intended to outsmart either side, but does require them to mutually abandon extreme positions, in the sense of “splitting the difference” (Benjamin 1990: 7; 35).
 
                The fact that the citizens of Dortmund, with their experience of long-distance trade, were skilled when it came to financial matters is demonstrated in another detail, namely, the special agreement they made with the Archbishop of Cologne. After peace had been established, they were to form an alliance (confoederatio) with the Archbishop, which was to be negotiated by the negotiators from Soest, the city of Soest being another partner in this alliance (Andernach 1983: no. 1847). After the alliance had been formed, the Archbishop would give the 7,000 guilders back to Dortmund. However, this did not work out in Dortmund’s favor: they made the agreed payment to the Archbishop, for which they had, incidentally, taken out a loan from the Jews of Cologne. The negotiations over the envisaged alliance that then followed, however, did not produce any results, most probably because the Archbishop of Cologne delayed the completion of the contract. Ultimately, the citizens of Dortmund gave up – their money was gone (Andernach 1983: no. 1848).
 
                The peace between Dortmund and the territorial lords is remarkable for another reason as well: the feud had started with the Archbishop’s rights to the imperial city, which, by his own statements, he had been granted by Emperor Charles IV and King Wenceslaus. Those claims – as was stated in the peace accord of November 20, 1389 – were explicitly absent in the agreement (Andernach 1983: no. 1845; Lacomblet 1853: 830). Thus, the original reason for the feud was excluded from the negotiations, likely due to concerns that it might cause the negotiations to fail. Thus, by the end of the dispute, neither the legal claims nor the claims to sovereignty that had instigated the conflict were the subject of negotiations or any complete material compensation; rather, a compromise was reached that allowed both sides to save face in the interest of peace. However, this finding is not limited to the case discussed here but is considered a typical feature of most peace treaties that were used to end feuds. As Klaus Crößmann states in the context of the city of Frankfurt’s late medieval feuds, they were intended less as a means to reach a substantive conclusion to a controversy than as a way to put “an end to the hostilities as a whole” and to “creat[e] a state of lasting understanding” (Crößmann 1964: 58). Thus, quite a considerable number of feuds were characterized by the fact that they did not bring about any decision; instead – and on the contrary – they actually seem to have actually avoided reaching any such decisions. When certain positions proved to be too complex or impossible to solve, they were often excluded from the negotiations and were referred to one or several special bodies for later negotiations. At first glance, this looks like failure; however, upon closer inspection, it proves to have been a definitively pragmatic idea. The outsourcing of certain issues created a basic understanding and made sure that those involved remained capable of taking action. Seen in this light, even an agreement stating that there was no agreement, or just a partial one, could prove to be very productive (Garnier 2023: 253–257).
 
               
              
                3 The Public Framing of Compromise
 
                Mutual accommodations in the sense of compromise could take place in different ways – but also in the context of presenting the substantive agreement to the public. In some cases, the actors made use of both levels of compromise. In the following, this will be illustrated by examining a long-standing conflict that was characterized by repeated periods of settlement and accommodation, namely the struggles between the Archbishops of Cologne and their municipality, which lasted throughout the Middle Ages. As in most episcopal cities of the Holy Roman Empire, the thirteenth century in this Rhinish trading metropolis was marked by struggles over the municipality’s autonomy on the one hand and the claims to sovereignty being made by the Archbishop as the lord of the city on the other. This issue often caused fierce, sometimes armed, clashes between the citizens and their city lord (Stehkämper 1995: 53–82; 2004a: 643–691; Stehkämper and Dietmar 2016: 98–385; Herborn and Dietmar 2019: 44–175).
 
                In 1257 Archbishop Konrad of Hochstaden18 took advantage of an citizens’ attack on his relative, Canon Heinrich of Nürburg, to crackdown on the city. The Archbishop, who perceived the attack as a personal insult, angrily retreated to Bonn and launched a feud against the citizens (Knipping 1909–1913, no. 1977–1980). The fighting did not produce any notable results, and, ultimately, in March 1258, both sides agreed to peace talks. They negotiated substantive issues concerning the Archbishop’s rights as the lord of the city and the citizens’ public submission to him, the conditions of which were fixed in detail in a document (Knipping 1909–1913: no. 1992; Lacomblet 1846: 235–236). The citizens who had laid their hands on Canon Heinrich of Nürburg were to walk, barefoot and clothed in penitential garb, from Severinstor, one of Cologne’s city gates, to the so-called Judenbüchel, “Jew’s Hill,” where they would beg the Archbishop for mercy. The Judenbüchel outside the city walls served not only as a cemetery for Cologne’s Jews but also, from the twelfth century onward, as the city’s execution site, meaning that the choice of place sent a clear signal (Kliemann and Potthoff 2019: 231–246). Both parties then promised they would be satisfied without making any claims to compensation. Afterward, the citizens would have to swear an oath of allegiance to the lord of the city, while the latter would promise to be a gracious ruler in the future.19
 
                A document dating to that same day issued by both sides appointed five arbiters to negotiate the issues of sovereignty under dispute (Ennen and Eckertz 1863: 376–378; Lacomblet 1846: 236–237). The arbitrators were jointly appointed, named, and given precise instructions on the modalities and deadlines for the negotiations. Both parties swore in the document that they would accept the decision. In Albertus Magnus, the commission found an expert who was well regarded in both the academic and practical law of his time (Groten 2011; Stehkämper 2004c: 1033–1122). It is therefore hardly surprising that he was often called upon to arbitrate – a total of nineteen arbitration proceedings in which he was involved are documented. Due to his experience and reputation, he undoubtedly played a special role in the commission. The arbitrators had an enormous workload to cope with during the three or so months of negotiations: the two parties had tasked them with clarifying more than seventy detailed issues. Despite this considerable amount of work, the arbitrators finally came to a decision. In June 1258, they announced it, and it was read out at the Archbishop’s palace.
 
                The compromise, the documented in the city’s history under the name of the Großer Schied (Grand Arbitration), is remarkable: its constitutional provisions favored the citizens of Cologne and are considered an important step toward Cologne’s independence (Knipping 1909–1913: no. 2003; Ennen and Eckertz 1863: 380–400; Groten 1998: 186–193; Strauch 2008, 2013: 97–147). Substantively, the city had emerged victorious. This finding may come as a surprise given that the citizens had previously publicly humiliated themselves in order to restore their city lord’s violated honor and authority. Thus, the public framing of the agreement presents a picture that initially seems clear: the citizens as the guilty party were making amends to the lord of the city as the harmed party. But after this first stage of public presentation, the second step pertaining to the substantive decision reversed the parties’ roles. On the substantive issues, the citizens seem to have claimed victory by crucially enhancing their position on constitutional issues.
 
                The struggles between the citizens of Cologne and Konrad’s successor, Engelbert of Valkenburg, produced similar results.20 In November 1263, some citizens took the Archbishop prisoner for almost three weeks (Knipping 1909–1913: no. 2275). After several neighboring bishops and noblemen interfered as mediators, the parties to the dispute reached a settlement (Knipping 1909–1913: no. 2319; Lacomblet 1846: 315–320). At first, the citizens had to demonstratively bow to their city lord: judges, jurors, and citizens were to approach the Archbishop at the Judenbüchel, with bare feet, uncovered heads, and without bearing arms. They were expected to assume a position of prostration and beg the Archbishop for his forgiveness.21 The thirty-seven citizens who had been involved in the Archbishop’s imprisonment were to lead the procession, two abreast, and they would additionally have to carry swords around their necks.22 After this humiliating procession, all the citizens would have to admit their guilt and swear allegiance to the Archbishop. When the Archbishop entered the city for the first time after their submission, those thirty-seven citizens would have to meet him outside Severinstor, with bare feet, uncovered heads, unarmed, and holding sticks in their hands, before accompanying him to the Archbishop’s Palace.23 It is reasonable to infer that it was no coincidence that this was where the lord of the city usually held the assizes.
 
                The symbols chosen for the citizens’ act of submission consisted of several attributes and communicated clear messages to those watching. Carrying swords around their necks to the Judenbüchel was intended to symbolize the punishment that should have awaited the citizens at the execution site, but that had been lifted through the Archbishop’s grace (Kocher 2007: 203–209; Deutscher et al. 2014). The sticks the citizens had to hold in their hands while accompanying the Archbishop to his palace had a twofold meaning: on the one hand, they alluded to the metropolitan’s position as a judge; on the other, they pointed to the offence committed by the citizens (Fischer 1982: 3–39; Cavanna 1995: 2160–2162). While the citizens of Cologne were to clearly submit to the Archbishop when presenting the peace to the public, this expectation did not extend to the a substantive, constitutional provisions of the peace. As in 1258, the regulations here also benefited the city and made it clear that the political power balance had shifted in favor of the municipality.
 
                The case of Cologne seems to have been a contradictory situation, for the peace agreements were compromises in the best sense of the word: by embarking on their humiliating procession to dishonorable places and, not least, by begging for forgiveness, the subdued citizens were sending a clear signal: they were publicly admitting their guilt, but in the awareness that, first, they could expect a gracious reaction from their city lord and, second, they had gained constitutional leverage. Substantively, the tide had turned, for the citizens of Cologne had been able to crucially improve their position vis-à-vis the lord of the city. In terms of compromise, this peace avoided any attribution of victory or defeat, instead consisting of both parties making concessions in different fields: the citizens of Cologne at a public, demonstrative level, the archbishops at a substantive, constitutional level (Garnier 1998: 263–287). Thus, the parties were able to negotiate mutual accommodations across different fields and were ultimately brought together in a joint compromise.
 
               
              
                4 Conclusion
 
                Undoubtedly, the search for compromise is one of the fundamental challenges presented by human coexistence. In the context of the late medieval feud, it operated between the most extreme poles of political life: conflict on the one hand and peaceful coexistence on the other. Compromise allowed parties to a conflict to overcome contradicting positions – together and without violence at that. Involved in negotiating it were both the parties to the conflict themselves and also those who found a solution in the course of the process – such as mediators or arbiters. The “common third interest” that a compromise could derive from conflicting interests had to be communicated: materially by way of a (peace) document, in acts of public presentation – or both. As has been demonstrated by looking at the example of Cologne, mutual accommodations could take place at both levels and in different ways, and could ultimately lead to compromise. The two parties’ readiness to make concessions manifested in the citizens of Cologne accommodating the Archbishop at the level of public staging, while the latter relinquished important legal claims in his function as lord of the city. Seen in this way, both sides kept face.
 
                Thus, compromise had a twofold function in late medieval feuds. Going by the Medieval Latin idea of compromissum, it referred to a willingness to leave the path of armed confrontation and look for a joint solution. This was the task of the arbiters to whom decision-making power was delegated. They were appointed by way of a “compromise document,” and in an ideal scenario, they reached a settlement through their verdict. However, mediators, who did not have any autonomous decision-making power, could also accompany negotiations and moderate settlements. Neither side came out victorious or defeated at the end of a negotiation process, which was an attempt to establish and secure lasting pax et concordia – peace and unity – between the parties. Usually, this was achieved by redefining initial interests and positions, and combining them into a “common third interest.” As demonstrated in the case of the Dortmunder Fehde, however, a solution to the issues under dispute that had caused the conflict did not necessarily have to be found. Rather, for the sake of peace, such issues could be deliberately excluded to avoid endangering a fragile settlement. A compromise signaled a readiness to discuss differences without armed violence or the ultimate need to solve all contradictions, which must be understood as both an advantage and a disadvantage. For one, this strategy allowed for at least a minimal basis for cooperation; conversely, this could perpetuate conflicts and result in many further negotiations. However, compromises always left open the possibility of discussing the dispute discursively, without violence, in the future.
 
                Seen in this way, both the decision and even the initial willingness to negotiate can be logically understood as compromises. The question of which step required – or requires – a greater readiness to make both literal and metaphorical concessions seems almost universal: the willingness to leave the path of open confrontation and to start negotiations or bringing a controversy to a head and thus giving up on maximum demands and positions.
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                On feuds in medieval Europe, see Kaminsky 2002: 55–83; Büchert Netterstrøm and Poulsen 2007; Tuten and Billado 2010; Prange 2014; Firnhaber-Baker 2020: 248–266. On the Late Middle Ages in Germany, see Algazi 1996; Zmora 1997, 2011; Reinle 2003, 2007; Eulenstein et al. 2013; Dirks 2015; Reinle 2021.
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                There are numerous studies on German cities and the roles they played in late medieval feuds. See Orth 1973; Neitzert 1992; Terharn 1994; Vogel 1998; Heimann 2003.
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                The term Schadentrachten was coined by Otto Brunner (1965: 77–90), who saw the feud as an accepted means of rule in the Late Middle Ages. Gadi Algazi, on the other hand, sees feuding as an instrument used by the nobility to compel the peasants under their rule. He notes that all warring factions turned against the peasants in order to keep them permanently subjugated. See Algazi 1993: 253–274; 1997. Christine Reinle (2003, 2007) emphasizes that peasants were not only the victims of feuds but also launched feuds themselves. She has analyzed feuds in the fourteenth and fifteenth centuries, especially in Bavaria.
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                A recent overview is given in de Boer and Westphal 2023: 141–172.
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                “Umbe de besten wille ind gemeyne oerber ind vriede des lantz […]” (Lacomblet 1853: 122); “[…] pro bono pacis […]” (Ennen/Eckertz 1863: 430).
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                On the Holy Roman Empire, see Buschmann and Wadle 2002; Baumbach and Carl 2018. On the Rhineland, see Rotthoff-Kraus 1990; Stercken 1989. On Westphalia, see Pfeiffer 1955: 79–140; Tewes 1985: 169–177; 1986: 9–17; Berns 1991; Henn 1995: 9–28; Janssen 1995: 29–40.
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                “Ut autem guerrarum suscitatione caveatur, et, si suscitate fuerint, componantur […].”
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                “[…] die viere solen ze Lechenich an dem neisten dage sente Martins […] invaren unde da innen bliven echte dage […]; enkunnen si des rechtes binnen den echte dagen niet eyndrechtich werden, so solen sie […] van Lechenich ze Zulpeke varen unde samen ouch echte dagen bliven; enkunnen si ouch binnen den echte dagen niet eyndrechtich werden, so solen ever wieder ze Lechenich invaren, unde nach echte dagen wieder ze Zulpeke varen, unde wieder unde vort also lange varen unde biluen, bis si eyndrechtich werden […]” (Lacomblet 1853: 158).
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                On Johannes Nederhoff, see Roese 1880; Classen 2010. On Dietrich Westhoff, see Hansen 1887; Reininghaus 2023.
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                On Friedrich von Saarwerden, see Picot 1977; Engel 2013: 33–65.
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                “Engelbertus comes de Marka oblitus pristine confederacionis facte cum Tremoniensibus et de qua litera erat confecta et parcium sigillis roborata, nunc missa diffidenciali litera Tremoniensium fit hostis in vigilia Petri ad cathedram […]. Fredericus episcopus de Salwerde missis literis diffidencie fit Tremoniensium hostis dominica Reminiscere.” Hansen 1887: 251–252.
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                “Anno Domini 1388. in die nativitatis sancti Johannis Baptiste prima dies placiti habita est ante portam orientalem, ubi qui a domino Coloniensi missi fuerant impeticionem fecerunt contra Tremonienses asserentes civitatem Tremoniensem domino Coloniensi et suis predecessoribus ab imperatore Romanorum quondam esse impignoratam pro centum milibus et duodecim milibus librarum puri argenti. De violenta ergo et iniusta detencione sibi impignorate civitatis peciit iusticie complementum.” (Hansen 1887: 278–279).
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                “In festo apostolorum Petri et Pauli eiusdem anni reversi sunt principes cum magno exercitu. […] Numerus autem lapidum in hac expedicione intromissorum est 283, quorum quidam in pondere 50 talenta habuerunt. In hanc lapidum multitudine nec homo nec bestia fuit interfecta (mirabile dictu) Deo suos protegente vacca aumtaxat et duobus porcis exceptis” (Roese 1880: 69–70); “Wiewol nu vil mit groter unkosten in de stat geschotten worden, als mit namen im tal 238 bussen klote, ist dannoch van den allen nicht ein mensche durch gots versehunge geschotten worden, dan eine koe und 2 swine […]” (Hansen 1887: 259).

              
              14
                “Adveniente itaque hac nova dieta de consensu parcium translata est in Oldinchoven ad feriam sextam post festum omnium sanctorum, ubi post longum tractatum gwerra composita est […]” (Roese 1880: 80).

              
              15
                “Et est sciendum, quod usque ad hanc dietam principes semper postulabant gravia puncta contra Tremoniensium libertates.” (Hansen 1887: 281–282).

              
              16
                “Tandem videntibus Sozaciensibus, quod sine donacione pecuniarum negocium non poterat componi aut terminari et quod Tremonienses in id non poterant flecti, persuaserunt Tremoniensibus, ut utrisque dominis 14 milia florenorum Sozaciensium darent tali pacto, ut eis mediantihus inter dominum Coloniensem et Tremonienses confederacio practicaretur, quam et ipsi inire vellent, et intuitu huius confederacionis dominus Coloniensis septem milia florenorum Tremoniensibus integraliter remittere deberet. Hac promissione Tremonienses a Sozaciensibus persuasi consensum prebuerunt” (Roese 1880: 81).

              
              17
                “Dominica igitur proxima ante festum Cecilie virginis composicio fuit pronunciata, ut Tremonienses omnibus suis libertatibus salvis et illesis permanentibus domino Coloniensi et comiti Markensi pro amicabili composicione in statutis terminis deberent quatuordecim milia florenorum liberaliter propinare” (Roese 1880: 81).

              
              18
                On Konrad von Hochstaden, see Stehkämper 2004b: 949–978.

              
              19
                “Die bezzerunge van der stait is aldus. Die gůde lude van der stait die sůlen gaen van sente Seuerins porzen biz an den jůdenbuchil, inde sulen da des erchebischoues gnaide sůchen; inde da miede sal ieme der bischof lazin genůgen […]” (Lacomblet 1846: 236).

              
              20
                On Engelbert von Valkenburg, see Brendler 1997: 7–31.

              
              21
                “Ordinamus et pronuntiamus primo, quod iudices, scabini, magistri ciuium et ciues Colonienses veniant in occursum domino nostro archiepiscopo inter Iudenbuggel et Husholz nudipedes, discincti et discoopertis capitibus, et prostrati super terram querant veniam ab eo et petant gratiam suam” (Lacomblet 1846: 315).

              
              22
                “Item, quod illi triginta septem, quos dominus noster archiepiscopus euocauit et proscripsit, precedant alios, bini et bini simul, et portent gladios in vaginis super colla sua unacum aliis prostrati veniam petant nudipedes, discincti et discoopertis capitibus” (Lacomblet 1846: 315–316).

              
              23
                “Item, quod quando dominus archiepiscopus intrabit primo Coloniam, predicti triginta septem viri occurant ei ante portam s. Seuerini nudis pedibus, discincti et discoopertis capitibus, virgas portantes in manibus, et precedant eum usque ad hoffium palacii sui” (Lacomblet 1846: 316).
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                1 Introduction
 
                In 1964, Swiss law professor Max Imboden published his seminal essay “Helvetisches Malaise” (Helvetic malaise). Rather pessimistic, he complains about the status of Swiss democracy in that post-war era:
 
                 
                  Our state institutions are certainly not outdated, but they are skewed in many ways. They go too far in one [way] and too short in the other; here they overtax and there they remain obtuse. This persistence with what became constitutional law under quite different sociological circumstances in the last century has fundamentally changed our attitude to the environment and to ourselves. In the nineteenth century we were a revolutionary nation; today we are one of the most conservative in the world. We ourselves feel little of this change. But every foreign observer feels it all the more. Shouldn’t we occasionally learn more from the mirror that others hold up to us in benevolence? (Imboden 1971 [1964]: 289)1
 
                
 
                Imboden, vigorously longing for a relaunch of democracy (Tanner 2015: 354–355), counts among those grievances the decreasing interest and the disaffection towards politics together with a generally increasing attitude of conformism among the Swiss people. Furthermore, he asserts that there is a convergence of the different political party programs and says that he misses the “constructive and strongly dominant opposition” (Imboden 1971 [1964]: 287).2
 
                Certainly, Imboden aimed to make a claim about 1960s democracy and society in Switzerland, rather than providing a historical account on Swiss nineteenth-century history. It is, however, important to dwell on that “revolutionary nation” he alludes to. After all, a similar panegyric is nowadays still uttered by official federal sources when the draft of the Swiss Federal Constitution of 1848 is called “a revolutionary masterpiece for a democratic federal state that is unique in Europe.”3 But what was so revolutionary about nineteenth-century Switzerland?
 
                In 2023, many European countries commemorated the 175th anniversary of the 1848 Revolution, which is frequently referred to as the Springtime of the Peoples. From a historical perspective, these European revolutions failed to a large extent and, after a short period of euphoria, the previous reactionary status quo took over again. As frequently claimed, the Revolution of 1848 failed almost everywhere but in Switzerland (Bleyer 2022: 284), where, on September 12, 1848, the new Federal Constitution was approved.
 
                From its inception, Swiss historiography and politics have generally celebrated the birth of the modern Swiss Federal state as an apotheosis of compromise and consensus (Krumm 2015: 247). Thomas Maissen (2022: 200), for instance, uses the expression “constitutional compromise” (Verfassungskompromiss) in reference to 1848. Considering the historical context, i.e., the immediate aftermath of a civil war, the search for accommodation between former enemies and the construction of a new state as a political homeland for victors and losers, the topic aligns with the themes that are notoriously linked to the need for compromise (Wendt 2013: 576–578; de Boer and Westphal 2023: 145). Yet compromise also played an eminent role in the decades to come. With the emergence of direct democracy, especially since the Constitution of 1874, and the consolidation of a consociational system (Konkordanzdemokratie) in the first decades of the twentieth century, the notion of a classic parliamentary opposition as typical for majoritarian democracies lost its meaning, while the people started exercising a real opposition by means of the two direct-democratic tools of referendum and initiative (Tanner 2015: 29; Schmitt 2007: 743). This system stands for “a deliberate search for compromises likely to be supported by as large a majority as possible; including interest groups and relevant stakeholders” (Papadopoulos and Sager 2023: 197). In the second half of the twentieth century, Switzerland was considered a paradigmatic example of consensus democracy (Vatter 2020: 50; Schmitt 2007: 742). Hence, the open confrontation between political parties, which is typical in the majority of the democratic world, has declined in favor of an allegedly constructive and consensual form of deliberation and decision-making (Sciarini 2023: 451–452). Nevertheless, in the last decades, Switzerland has experienced a stronger polarization of party politics, which raises the question whether the country might still be considered a consociational system (Vatter 2020: 532; Sciarini 2015: 1–2, 2023: 466).
 
                The scope of this chapter is twofold: The primary objective is to re-examine the generally accepted overarching narrative concerning the consensual birth of the modern confederation of 1848. In particular, this chapter questions to what extent the concept of compromise can be applied to describe the process of drafting the first Swiss constitution. As I will show further, there is a broad consensus among historians on the use of “compromise” to describe the genesis of the modern Swiss state. This is likely due to its use in a broader sense, meaning basically a “middle course.” Political science and political philosophy tend to define and separate concepts such as compromise and consensus.
 
                Furthermore, given the assumption that, after the establishment of parties as political actors in the last decade of the nineteenth century, compromises have been common practice, I purpose to elucidate how compromises are used for the sake of exclusion, thus unveiling a dark side of compromise. As a matter of fact, the term is generally positively connoted (de Boer and Westphal 2023: 150) and suggests a particular moral virtuosity (Zanetti 2022: 14). However, it is important to point out that the compromise has often been regarded as a “panacea for various political ills.” Consequently, a critical view has been generally lacking and the “vices of compromise” (Ruser and Machin 2017: 9) have been underestimated. As Ruser and Machin (2017: 30) have eloquently put it, “[w]ithin eagerness to reach a compromise lurks the risk that a wealth of different perspectives of the issue are underestimated and undermined.” Was this the case in Swiss politics since the foundation of the modern Confederation?
 
               
              
                2 The Compromise of 1848?
 
                
                  2.1 A Tortuous Path
 
                  The new charter of 1848 granted universal male suffrage, freedom of the press, and freedom of speech, and abolished internal tariffs. Hence, for several decades, Switzerland was a liberal, parliamentary, and democratic republic surrounded by (reactionary) monarchies (Kölz 1992: 624; Maissen 2022: 208–209). In this sense, Imboden’s use of “revolutionary” should be understood in its positive connotation, as synonymous with highly and radically progressive. Yet the adjective may also refer to revolution in the sense of upheavals, coup d’états, and political violence in general, considering that the 1830s and 1840s in Switzerland were decades of political unrest and polarization. These circumstances resulted in an irreconcilable front between the Liberal Radicals on one side, aiming at implementing the political achievements of the French Revolution such as secularism and popular sovereignty, and, on the other, the Catholic-Conservatives insisting on a loose confederacy of sovereign cantons and on the relevance of faith for political suffrage (Mooser 1998: 46–47; Schaffner 1998: 202–210). Violent episodes corroborate the dramatic development of those days: in September 1839, the Liberal government of Zurich was overthrown by a popular movement led by Protestant Conservatives. Subsequently, the word putsch spread over the German language and beyond (Prieto 2017; Clark 2023: 229). In 1841, the Canton of Aargau closed all monasteries in its territory, resulting in an outrage of Catholic-Conservative cantons. When the Canton of Lucerne – one such Catholic-Conservative canton – appointed Jesuits to teach at its higher education institutions, radical volunteers tried to overthrow the government of Lucerne through the so-called Freischarenzüge of 1844, and again in 1845. They were not successful though. As a response, the seven Catholic-Conservative cantons of Lucerne, Zug, Uri, Schwyz, Unterwalden, Fribourg, and Valais decided to create an alliance of mutual support against those attacks. This was the birth of the Sonderbund of 1845 (Schaffner 1998: 203–210; Andrey 2006: 623–630). However, this kind of separate alliance infringed upon the Federal Treaty or Bundesvertrag of 1815, which was a sort of constitution avant la lettre. In October 1847, the Federal Diet or Tagsatzung, which was the executive assembly of representatives from each of the twenty-five cantons, and where radicals and liberals held the majority, ordered the dissolution of the Sonderbund league. Given the refusal of the Sonderbund, the Confederation opted for a military solution and mobilized the armies. This resulted in a civil war which lasted about three weeks in November 1847. On November 29, Valais, the last of the Sonderbund cantons, surrendered to the federal troops. Constantin Siegwart-Müller, leader of that league, fled to Austria. He was sentenced in absentia to twenty years in prison by a lower court in Lucerne; however, this sentence was set aside by Lucerne’s Supreme Court, and he returned to Switzerland in 1857 (Remak 1993: 178; Prieto 2023: 1–2).
 
                  Swiss historiography tends to underline the relatively low death toll, with about 100 fallen and less than 300 wounded soldiers altogether (Prieto 2021: 112–113). It is therefore unsurprising that Joachim Remak’s popular account on the matter bears the title A very civil war (Remak 1993). The relatively limited number of casualties is notoriously linked to a speech delivered by General Guillaume-Henri Dufour, Commander-in-Chief of the federal army, in the early days of the war. In Dufour’s view, the Sonderbund’s soldiers were enemies but first and foremost Swiss brothers. Therefore, he exhorted his soldiers not to apply excessive violence (Herrmann 2006: 110–111; Martín-Moruno 2023: 7). Hence, one could argue that the fundament for the reconciliation and the willingness to compromise after the war was already laid in the very beginning of the belligerent episodes.
 
                 
                
                  2.2 A New Constitution
 
                  Once the Sonderbund was defeated, Switzerland needed a new constitution more than ever. A commission to revise the Bundesvertrag had already been set up in August 1847, but it never started its work due to the civil war. Finally, on February 17, 1848, the new constituent commission, composed of representatives of each canton, except for Neuchâtel and Appenzell Innerrhoden, started working. Most of the representatives were Liberal politicians. Even the representatives of the defeated Sonderbund cantons did not belong to the Conservative elite, but were Liberals, Radicals, or moderate Conservatives at most (Kölz 1992: 547–548; Zimmer 2003: 132–133; Herrmann 2014: 414). In other words, no representatives of the defeated regime actually participated in the constituent process. This is due to the fact that the Federal Diet, following a decree from January 10, 1848, held the prerogative to appoint the representative for the constituent commission from among the delegates of one canton. Therefore, for instance, the representatives of Lucerne, Fribourg, and Valais were all Radical politicians (Kölz 1992: 547–548), while those of Schwyz, Uri, Obwalden, and Zug were moderate Liberals.
 
                  Important debates included the question whether the new parliament should be unicameral or bicameral, which was linked to the issues of national and cantonal sovereignty. Finally, the bicameral solution was seen as a “compromise” (Kölz 1992: 561) between those representatives insisting on the status quo and the radicals who aimed for a unitarian republic. Accordingly, the new “Federal Assembly” (Bundesversammlung) was composed of a “National Council” (Nationalrat), with one representative per 20,000 inhabitants, and a “Council of States” (Ständerat), with two representatives per canton. This solution counterbalanced the power of those cantons with larger populations such as Zurich, Bern, and Aargau and was clearly inspired by the United States’ legislative system. However, unlike the parliament, the new government did not propose a presidential system like in the previously mentioned model, but a collegial system as was in use in most of the cantonal governments. Eventually, a “Federal Council” (Bundesrat) consisting of seven councilors, one of them being the “Federal President” (Bundespräsident) as a primus inter pares, to be elected by the Federal Assembly, was disposed. Still the cantons kept important competences in terms of taxes, police, education, church affairs, transport, and the administration of the armies, as each canton had its own. Yet the key element of the new charter was the transformation of the former Staatenbund (confederation of loose states) into a Bundesstaat (federal state) (Zimmer 2003: 129–130).
 
                  The commission finished the draft of the new Federal Constitution on April 8,1848, a mere 51 days after its conception. Subsequently, the draft was sent to the Federal Diet which, after another round of candent deliberations, approved it by 13 of the 22 cantons on June 27, 1848 (Segesser 1965: 30; Kölz 1992: 608). Between July and early September, it was the cantons’ turn to discuss the draft in their parliaments and to ratify it by letting their population decide at the ballot boxes. Finally, 15½ cantons approved the charter. It is noteworthy that two strongholds of the defeated Sonderbund were among them: Fribourg, and Lucerne. This was due to the following reasons: In Fribourg the population did not vote at all and the draft was approved by the parliament’s majority which was now dominated by the Liberals. In Lucerne, now ruled by the Liberals too, the non-voters were counted as yes votes, in accordance with local practice (Schaffner 1998: 207). According to Kölz (1992: 609), Lucerne’s voters had actually rejected the constitution. All other former Sonderbund cantons plus Ticino – i.e., a total of 6½ cantons – declined the charter, too. The issue was sent back to the Federal Diet which declared the new constitution as approved, considering that more than two thirds of the cantons and the population had given their assent. This interpretation was highly polemical, since the no votes had been grotesquely downplayed. Although no member of the Federal Diet voted against the approval on September 12, 1848, there were some reluctant voices. The representative of the canton of Schwyz, for instance, remarked that under the Bundesvertrag – which was still in force – a majority of three quarters was needed to declare war or to make peace. How was it possible that now a mere two thirds majority sufficed to approve a much more important issue, such as a new constitution? I borrow here Kölz’s words on the final approval: “It was a decision that was not covered by existing constitutional law and was therefore formally unlawful and revolutionary” (Kölz 1992: 611).4 Following this interpretation, the illegality and opacity of this process should be forgiven for the sake of the revolutionary task, i.e., forging a national, liberal, and democratic state. However, the fraudulent behavior did not stop with the adoption of the new constitution. The first elections under the new regime in October 1848 experienced similar irregularities aimed at favoring the Liberals and Radicals at the expense of the Catholic-Conservatives (Herrmann 2006: 126). From this point of view, one might question whether the constituent process and the first months of the Swiss federal state should be considered a genuine compromise. After all, the war had ended with a defeat, not with a peace agreement. The victors’ prepotent conduct and the lack of transparency suggest rather an unspoken diktat instead of a compromise.
 
                 
                
                  2.3 A Matter of Compromise?
 
                  As already remarked, Swiss historiography has shown a strong preference for the use of “compromise” to describe the constituent process of 1848. As far back as Numa Droz’s 1899 essay, the struggles for a constitutional revision in the 1860s and 1870s were said to be driven by the same “understanding compromise” (Numa Droz 1899: 331) as that of 1848. Also Robert Grimm (1976 [1920]: 367), a Marxist and a member of the Social Democratic Party, described the constitution as a “a compromise that intervened in a centralized manner wherever bourgeois-capitalist interests demanded it, and in a federalist manner wherever it could be done without affecting these interests.”5 For Anton Largiadèr, the constitution of 1848 “bears the sign of compromise on its forehead” (1927: 106). Edgar Bonjour first uses terms such as “understanding” (Verständigung) and “fair balance” (gerechter Ausgleich) to finally call it a “work of compromise” (Kompromisswerk) (Bonjour 1938: 454), thus echoing the same expression as Eduard Fueter (1928: 38) from a decade before. Similarly, Valentin Gitermann interprets the constitution as a “practical compromise between centralistic and federalist tendencies” (1941: 482).6 Wolfgang von Wartburg calls the Swiss Constitution of 1848 “one of the most fortunate creations in Swiss history” (von Wartburg 1951: 205).7 Instead of “compromise,” he uses expressions such as “the victors’ moderation” (die Mäßigung der Sieger) and “viable balance” (lebensfähiger Ausgleich). The term “compromise” is also missing in Helbling (1982 [1963]: 130–131), although the author paraphrases a similar idea. Jonathan Steinberg refers to the solution of the Sonderbund war as resting on a “compromise between centralism and particularism” (Steinberg 2003 [1976]: 48–49). Ernst Bohnenblust describes the charter as an act of “understanding, of compromise among the parties” (Bohnenblust 1974: 439).8 Alfred Kölz coined the term “constitutional compromise” (Kölz 1992: 563) which was recently echoed by Maissen (2022: 200). For Oliver Zimmer, the constitutional draft “embodied a compromise between the centralism of the radicals and the ultra-federalism of the conservatives” (Zimmer 2003: 133). German historian Volker Reinhardt (2010: 134) resorts to the same term in his depiction, where liberal thought prevails over the two extremes of the Radicals and Conservatives. Ruffieux (2006: 670) does not use the term for 1848 but for the political situation in the last third of the nineteenth century, while Regina Wecker describes the results of 1848 as a “compromise among different forces” (Wecker 2014: 450).9 Marc H. Lerner also refers to a “constitutional compromise” (Lerner 2012: 319–320), while Irène Herrmann is no exception either, stating that “the constitution [of 1848] was a solution built on compromise” (Herrmann 2023: 39).
 
                  While there seems to be a broad consensus among scholars on the suitability of the term “compromise” for the constituent process of 1848, I would like to point out another historian who steps out of line. Martin Schaffner claims:
 
                   
                    The constitution [of 1848] was not created in a time of peace and order, but in the context of the most violent internal conflicts that shook modern Switzerland, apart from the general strike of 1918. It was therefore not the product of a negotiated consensus between political opponents, but a text that bore the marks of the preceding conflicts and was shaped by the interests of the victorious party in the civil war of 1847. (Schaffner 1998: 210–211)10
 
                  
 
                  This leads to the question of whether the Swiss constituent process of 1848 can be considered a proper compromise, which is also closely linked to the definition of this term. According to Alexander Kirshner, “[a] compromise is the product of a negotiation in which at least one of the parties willfully accepts an outcome inferior to the outcome they would most prefer” (Kirshner 2018: 283). At first sight, we could agree that the federal state of 1848 made both the Catholic-Conservatives and the Liberal-Radicals equally unhappy, since the result was neither the continuation of the loose confederacy of states, which the former had longed for, nor the unitarist republic – i.e., a “French Republic en miniature” – which the latter had advocated. For Véronique Zanetti (2022: 21), a “symmetry of might” is not a necessary precondition for a compromise. This lack of symmetry is also given in the Swiss 1848 scenario between the Liberal winners and the ultramontane, Catholic losers. However, the key issue is that a compromise is always an interaction between two or more actors (de Boer and Westphal 2023: 144 and 146). Yet the ability to act as an actor presupposes agency, which is the capacity and the liberty to act. The defeated Sonderbund cantons and their military and political leaders were despoiled of any power (Remak 1993: 176–178; Mooser 1998: 48), hence they had no agency anymore. They were excluded from the negotiations. Instead, moderate Liberals and Radicals acted in loco victorum. Since there is no such thing as a “unilateral compromise,” the constituent process of 1848 can hardly be seen as a compromise, but rather as a set of concessions the victors made to the defeated for the sake of a long-term reconciliation. Certainly, negotiations were held between Radicals and Liberals, but these are two nuances of the same political family. Nevertheless, even among the representatives of these relatively familiar ideologies there were irreconcilable positions, as the next example will show.
 
                 
                
                  2.4 The Jews in the Constituent Process
 
                  Despite the opacity of the constituent process, the Federal Constitution granted important rights. Article 41 guaranteed the freedom of establishment: “The Confederation shall guarantee to all Swiss citizens belonging to one of the Christian confessions the right to settle freely throughout the Confederation […].”11 Article 44 stipulated: “The free exercise of worship is guaranteed to the recognized Christian confessions throughout the Confederation. The Cantons, as well as the Confederation, are reserved the right to take appropriate measures for the maintenance of public order and peace among the confessions.”12 Article 48 set equality before the law: “All cantons are obliged to treat all Swiss citizens of Christian confession equally to the citizens of their own canton in legislation as well as in judicial proceedings.”13 Granting equal rights to Protestants and Catholics meant the end of discrimination as was common, e.g., in Sonderbund Lucerne, as its constitution from 1841 shows (Kölz 1992: 424). Under § 26, the charter – in force until the defeat of 1847 – stated: “In order to be politically eligible to vote, one must: a) be of the Roman Catholic religion […].”14 However, the new Federal Constitution still insisted on Christian faith as a precondition to enjoy political and civil rights. One consequence of this was the exclusion of the Jews living in Switzerland from political and social life.
 
                  In 1848, approximately 3,000 Jews living in Switzerland were still deprived of political rights and could not find a place within the new constitution. At the time, the majority of the Jewish community was living in two villages of Aargau – Oberendingen and Lengnau – as well as in Avenches and Geneva, i.e., in the French-speaking part of Switzerland (Mattioli 1998a: 218). Despite the small size of the Jewish population and therefore the limited probability to come across a Jew, the anti-Jewish reflex among the Swiss population was considerable.
 
                  However, the Canton of Aargau had granted certain rights, including the right of residence in those two villages – and only in those –, the right to pursue professional freedom, and the right to acquire real estate. Nevertheless, even there they were not granted full citizenship and were still discriminated in many ways, e.g., by means of the mandatory curfew (Mattioli 1998a: 221, 1998b: 70).
 
                  As Swiss historian Aram Mattioli (1998a: 222) points out, the fact that Jews were excluded from the Federal Constitution of 1848 is not due to the fact that nobody thought about them, i.e., that they were somehow forgotten. The reason for this lies in the antisemitic attitude of most of the members of the constituent commission (Mooser 1998: 51). Nevertheless, there was a heated debate about the question of whether the constitution should grant full citizenship to Jews living in Switzerland. At its sixth session on February 24, 1848, the issue was brought up by the Liberal representative of Aargau, Friedrich Frey-Herosé, who advocated for the equal treatment of Jews and Christians (Süess 2014: 27–28). The representative from Zurich, the Liberal lawyer Jonas Furrer, vigorously replied:
 
                   
                    In some cantons it would be considered a real misfortune if the free right of settlement were extended to this class [the Jews], and if the municipalities, like the other Swiss citizens, could be forced to grant the Jews a domicile. Thus, the Israelites had tortured the Zurich district of Regensberg, in the neighborhood of the Aargau Jewish communities of Endingen and Lengnau, and sucked it dry through usury in such a way that the legislature would have to consider more serious measures against this evil. (Schiess 1848: 36; cited in Süess 2014: 28)15
 
                  
 
                  As many as 17 members, against three, rejected the idea of granting emancipation to the Jews (Süess 2014: 28). During the debate in the Federal Diet, the issue was tabled again. Frey-Herosé depicted a favorable image of the Jews. The hatred against the “Israelites” was based on prejudices and ignorance. This plea was seconded by the delegates from Geneva, Neuchâtel, Vaud, and Bern, who nevertheless in their pro-Jewish statements deployed some stereotypes, too (Süess 2014: 31; Zimmer 2003: 133–134). Furrer, again, opposed this approach. He was supported by the vast majority of representatives.
 
                  Jonas Furrer, a lawyer and freemason who had studied law at prestigious universities such as Heidelberg and Göttingen, became one of the leading figures in the first years of the new Confederation. His arguments against the emancipation of the Jews show an attitude of economic protectionism in favor of the Swiss/Christians. In November 1848, Furrer was elected by the Federal Assembly as the first Federal President of the Swiss Confederation (Feusi Widmer 2009).
 
                  The Jews in Switzerland had to wait until 1866 for freedom of movement and until the new Constitution of 1874 for freedom of worship (Mattioli 1998b: 73–79). Hence, the “revolutionary” Constitution of 1848 was less generous and more reactionary in terms of Jewish emancipation than the constitutions of several monarchies such as the Kingdom of Sardinia (1848), Bavaria (1861), Baden (1862), Württemberg (1864), Austria (1867), and, first and foremost, France, back in 1791 (Mattioli 1998a: 217). Even more striking: in 1868, Benjamin Disraeli, a Jew who had also been baptized, became Prime Minister of the British Empire.
 
                  The country whose constitutional birth has so often been described as a sort of epitome of compromise did not experience anything remotely comparable when dealing with the destiny of a minority. That same minority which elsewhere had been treated with far more generosity.
 
                 
               
              
                3 Towards the Institutionalization of Consensual Politics
 
                While the new constitution of 1874 provided both a strengthening of centralism and of direct democracy through the optional referendum, the polarization between Liberalism and Catholic-Conservatism increased (Altermatt 2021: 16). Especially the optional referendum became one of the Conservatives’ favorite tools to undo laws adopted by the Liberals (Altermatt 2021: 24–25; Schmitt 2007: 741; Degen 1998: 147). If the constitution of 1848 had expelled the Jesuits from the Swiss territory, the new charter emphasized this additionally. The new constitution prohibited the establishment of new monasteries or the restoration of abolished ones, it made the establishment of dioceses subject to federal approval and it excluded Swiss clerics – both Catholic and Protestant – from election to the National Council. Yet the approval of the new constitution also meant that the end of the Kulturkampf in Switzerland was near, and a new era of political Catholicism had begun. In 1891, Josef Zemp was elected the first Catholic-Conservative federal councilor, thus establishing the first Bürgerblock or bourgeois alliance (Degen 1998: 146–148). Swiss historian Urs Altermatt coined the term “historical compromise” (Historischer Kompromiss) to describe the integration of the former adversaries into the government (Herrmann 2006: 153–154). While the Liberals consolidated their power through the transformation from a parliamentary group into a proper party in 1894 (Freisinnig-Demokratische Partei, FDP), the Catholic-Conservatives could profit from the success and their traditional, former Sonderbund strongholds. In 1900, one fifth of the National Council and one third of the Council of States were Conservatives. The former enemy had become an ally to the FDP, since both were now threatened by the emergence of a political newcomer: the Social Democrats (Sozialdemokratische Partei, SP) – then with a strong revolutionary wing and deeply inspired by Marxism (Tanner 2015: 36–37; Herrmann 2023: 41–42). Social claims (e.g., the 48-hour working week and an old-age insurance), and political claims (female suffrage and a government representing popular sovereignty) led to the Swiss general strike from November 12 to 14, 1918 (Tanner 2015: 148–150). The FDP’s parliamentary hegemony was further eroded by means of the introduction of proportional representation for federal elections in 1919, thus supplanting the majoritarian representation – “the winner takes it all” principle – from which the Liberals had profited for decades. This reform favored both the SP and another newcomer: the national-conservative “Party of Farmers, Traders and Independents” (Bauern-, Gewerbe- und Bürgerpartei, BGB) (Vatter 2020: 96–97; Tanner 2015: 159–160).
 
                
                  3.1 The Bürgerblock of 1919
 
                  In the elections of 1919, the FDP had fallen from 101 to only 61 seats; the Catholic-Conservatives could hold their 41 – as many as the SP, after they gained an additional 21. This was the BGB’s first federal election, winning as many as 28 seats. In the face of such an electoral defeat, the FDP decided to concede a second executive seat to the Catholic-Conservatives, thus consolidating the pre-existing antisocialist Bürgerblock (Maissen 2022: 246; Zala 2014: 499; Jost 2006: 772). Ten years later, the Bürgerblock was renewed insofar as the FDP sacrificed another of its seats in the Federal Council, which was given to the BGB (Vatter 2020: 203; Degen 1993: 33–34).
 
                  According to Pietro Morandi (2016), the foundation of an alliance of middle-class parties against Social Democracy and, since 1920, against Communism, is seen as a fundamental aspect of the Swiss consociational system. Karl Schmitt (2007: 742–744) interprets this system as a sort of prevention or remedy against direct-democratic maneuvers, especially the referendum which has the potential to overturn a law adopted by the Federal Assembly through a plebiscite.
 
                  Do these alliances – between the FDP and the Catholic-Conservatives first, and additionally with the BGB later – count as compromises? A compromise is always a second-best solution when solving a conflict; there is always a “bitter pill” that must be swallowed (Zanetti 2022: 22–23; Willems 2016: 248–249; Ruser and Machin 2017: 12). From the perspective of the Liberals, making the concession of one, two and, finally, three of their seats in the Federal Council, was certainly such a bitter pill. However, if we focus on the actors – those “junior partners” of the FDP – which would benefit from this, we can hardly find a comparable concession or humiliation from the side of the Catholic-Conservatives or the BGB. As mentioned above, Zanetti (2022: 21) argues that for a compromise there is no need to be on a par with each other. However, concessions are only made by the FDP, while the other two are put in a situation that consolidates their political power; apparently, they did not have to give up anything. Through their electoral success, the Catholic-Conservatives and the BGB were put in a position of strength and legitimacy. Thus, this agreement does not fulfill the requirements of a compromise. Instead, the category of the deal may be more appropriate (Willems 2016: 252). From this point of view, we could also argue that a compromise was made, yet within the party itself, that is among different party factions or members favoring or opposing this new political menage à trois. Yet we should not forget that this modus of “giving up some power to retain the power” implies the exclusion of a third (or fourth) actor. Since the second half of the 1920s, the SP had been gaining more and more seats in the National Council. In 1928, the Social Democrats received a greater number of votes than the FDP, yet due to the distribution of their voters they were assigned fewer seats. One year later, the question of the Social Democrats’ participation in the Swiss government was raised and triggered an important debate within the party. Those in opposition were afraid of too many concessions to the adversaries and of “a social democratic federal councilor captive of the bourgeois majority” (Degen 1993: 34, 1998: 154–155). The party finally decided to run with a candidate who eventually failed. In 1935, the SP became the strongest party with 50 seats in the National Council (Degen 1993: 30–31). The exclusion of the leftist party by the Bürgerblock needed to be reconsidered and the SP could not be wronged or ignored anymore.
 
                 
                
                  3.2 The Spiritual National Defense
 
                  Philosopher Anton Ford claims in an essay on compromise:
 
                   
                    In any decision where justice is at stake, a party to a compromise stands in relations of right to (no fewer than) two other parties: namely, (1) the other party to the compromise, and (2) whatever third party the decision threatens to wrong. (Ford 2018: 54)
 
                  
 
                  The polarization of politics in the 1930s by means of small fascist parties that mushroomed all over Switzerland presented the established parties with new challenges. A new culture of compromise was required and aged dichotomies had to be reconsidered for the sake of resistance against these new threats. The “third party” of the past could now prove to be a valid partner. In response to the rise of totalitarian movements outside and within Switzerland, as well as irredentist claims at the beginning of that decade, the Swiss democratic parties responded with a strengthening of “typically Helvetic” values and mentalities such as democracy, federalism, liberalism and republicanism. The so-called “Spiritual National Defense” (Geistige Landesverteidigung) was meant as an integrative force in terms of culture, politics, and economy. Nowadays this movement is seen as a controversial chapter in Swiss history, as it involved a broad spectrum of ideologies: from Reactionary Conservatism, through Liberalism to Social Democracy. Its historical interpretation oscillates between a sort of “Helvetic totalitarianism” and an “anti-authoritarian basic compromise” (Jost and Imhof 1998; Tanner 2015: 234–245; Prieto 2020: 260–261).
 
                  Within the Spiritual National Defense, the so-called “Principles Movement” (Richtlinienbewegung) (1937–1940) was both a center-left forum for discussion and a political movement embracing progressive parties, trade unions, and employers’ associations. With the aim of strengthening democracy and guaranteeing the rights of employees and peasants, and with its variety of goals and claims, this movement was a fertile soil for compromises. While the Social Democrats joined the movement in order to defend their democratic and proletarian interests, and to propose measures to mitigate the consequences of the economic crisis, there was also the bitter pill of assenting to support the military defense of Switzerland. In this case the Communists were excluded from the movement (Degen 2009). A particular idea of a Volksgemeinschaft was set up, though not based on racial aspects or on blood-and-soil ideologies, but instead opposed to them and based on a patriotic panegyric of democracy (Imhof 1996a: 21). However, the many contradictions of the Spiritual National Defense showed their various shortcomings. A conservative patriotism combined with conformism, the establishment of anticommunism as a subliminal state doctrine – i.e., a “Swiss McCarthyism” –, a general xenophobic mistrust and political control and surveillance were some of the far-reaching consequences of this movement (Rauber 2009: 190–192; Prieto 2015: 173–180, 2020: 259–264; Tanner 2015: 310, 338–343; Buomberger 2017: 27–28).
 
                 
                
                  3.3 The Magic Formula
 
                  Despite the movement’s fragility, the beginning of the Cold War provided a new occasion to deploy the old remedy from the 1930s. The Spiritual National Defense experienced its palingenesis. Unlike the period before and during World War II, the “Second” Spiritual National Defense was no longer a measure conditioned by the country’s isolation but rather a result of Switzerland’s ideological and economic integration in the “Free World.” The movement was now readjusted to fight Communism in all its nuances (Imhof 1996b: 183; Buomberger 2017: 210–249). The 1950s were a decade characterized by anti-communist reflexes as well as economic growth and prosperity. As the menaces from the 1930s had done before, the Cold War brought the political parties closer together. Swiss Social Democracy abandoned its class-struggle rhetoric to embrace new tones more in line with mainstream Liberalism, coming to an agreement with capitalism and defending consumerism as a social achievement (Furrer 1998: 111; Prieto 2015: 187–188; Tanner 2015: 355–357). By the end of the decade, the main political parties had lost much of their profiles. Consociational democracy was now the cornerstone of Swiss politics and would be in force for many decades to come. In 1959, as four seats of the seven-headed Federal Council were up for election, two members of the SP were elected into the executive. This was the beginning of the so-called “magic formula” (Zauberformel), that is, two seats for the three strongest parties and one for the fourth. This distribution, which has no legal or constitutional fundament, was immutable until 2003, but is now still “in force” (Papadopoulos and Sager 2023: 198). This process of ideological neutralization led to a permanent, and in many cases irreversible loss of the importance of political parties. This permanent grand coalition was conceived on the grounds of particular values, such as anticommunism, military defense and capitalism. The compromise generated stability again, but at the expense of clear political profiles and real confrontation. “It reduced competition to form the government and led to self-sufficiency in setting electoral goals” (Ladner et al. 2023: 319), giving birth to a sort of permanent “government of national unity,” i.e., something that elsewhere is related to authoritarian, wartime, emergency or transitional governments, but not to daily democratic business.
 
                 
               
              
                4 Conclusion
 
                Manfred Hettling recalled at the end of the twentieth century:
 
                 
                  The immense internal heterogeneity [of Switzerland], the balancing of diversity and the integration of differences through the principle of concordance, a key word in the Swiss self-image, has often slowed down change. However, this consensual mode has also meant that reforms, once they have been decided and anointed with the democratic oil of the plebiscite, have often led to faster and more sustainable social change than in the supposedly more reform-capable etatist neighboring states such as France, Italy and Germany, which are able to react quicker to crisis. (Hettling 1998: 8–9)16
 
                
 
                However, Hettling also refers to a somewhat “autistic view” on the self and to an outspoken form of isolation, as if he was talking about a patient in need of therapy. Regarding the magic formula, Karl Schmitt (2007: 744–745) expressed a similar critique: Swiss consociational democracy might be a legitimate and valid path in order to integrate both majorities and minorities, providing a culture of inclusion, yet “[t]he price of high integration performance is the system’s inhibition of innovation, which penalizes change and favors defenders of the status quo.”17
 
                If we praise compromise, consensus, or concordance in Switzerland for the ability to integrate and include minorities into the new nation, we should not forget that the opposite is also true. I borrow here Ruser and Machin’s words when they say “that in spite of the claim to include ‘everyone’, compromises often exclude highly relevant perspectives, and this may precipitate the premature suturing of the political debate” (Ruser and Machin 2017: 31–32, original emphasis). Since the beginning of the modern Swiss Confederation of 1848, compromise – although I have demonstrated that this term is quite inappropriate – has been utilized to exclude political adversaries. While the discrimination of the Jewish population during the constituent process was performed on a simple majority basis, the “compromise of 1848” meant a segregation of the losers – the Catholic-Conservatives – by the Liberal and Radical winners. The following compromise, which involved the inclusion of the former opponents, was meant to ban the Social Democrats from executive power. As soon as the latter became too important to be ignored, they were integrated and the Communists became the new wronged third party. It seems that Switzerland has been practicing a very distinct form of compromise, which integrates at the expense of “threatening” minorities. Is this maybe a dark side of compromise, performed in the antechamber rather than in the parliament hall, with open confrontation and full transparency? The alterations and transformations of political goals by means of compromise are likely to “generate disillusion and apathy with particular political parties, as well as democratic politics in general” (Ruser and Machin 2017: 30). These grievances are the dark side Imboden referred to in his “Helvetisches Malaise” from 1964.
 
                I started my chapter by quoting Max Imboden, and I will end with him, too. Imboden, who died in 1969, could not witness the introduction of female suffrage in 1971 (Degen 1998: 156–157). I argue that there is a nexus between the excessive culture of compromise as practiced in Switzerland and the inhibition of societal progress. The tradition of avoiding conflicts raises the question of whether compromises are the end (or purpose) of politics or simply the end of politics, tout court.
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              Notes

              1
                “Unsere staatlichen Institutionen sind gewiß nicht überholt, aber sie stehen in vielem schief. Sie greifen im einen zu weit und im anderen zu kurz; hier überfordern sie und da bleiben sie stumpf. Dieses Verharren bei dem, was unter ganz anderen soziologischen Gegebenheiten im vergangenen Jahrhundert Verfassungsrecht wurde, hat unsere Haltung zur Umwelt und zu uns selbst von Grund auf geändert. Im 19. Jahrhundert waren wir eine revolutionäre Nation; heute sind wir eine der konservativsten der Welt. Wir selbst verspüren diesen Wandel wenig. Aber jeder ausländische Betrachter verspürt ihn um so mehr. Sollten wir gelegentlich nicht mehr aus dem Spiegel lernen, den uns andere in Wohlwollen hinhalten?” This and all translations from German below are by the author.

              
              2
                “Die konstruktive und kraftvoll überlegene Opposition fehlt.”

              
              3
                “[…] ein revolutionäres Meisterwerk für einen europaweit einzigartigen demokratischen Bundesstaat”. 175 Jahre Bundesverfassung – Die Rückblende.

              
              4
                “Es war ein Beschluss, der vom bestehenden Staatsrecht nicht gedeckt war, insofern formell unrechtmässig und mithin revolutionär war.”

              
              5
                “Es ist ein Kompromiß, das überall dort zentralistisch eingriff, wo die bürgerlich-kapitalistischen Interessen es heischten, föderalistisch dort, wo es ohne Beeinträchtigung dieses Interesses geschehen konnte.”

              
              6
                “Da man die Lehren der Helvetik nicht vergessen hatte und den unitarischen Gedanken nicht auf die Spitze treiben wollte, trachtete man nach einem zweckmäßigen Kompromiß zwischen zentralistischen und föderalistischen Tendenzen.”

              
              7
                “[…] eine der glücklichsten Schöpfungen der Schweizer Geschichte.”

              
              8
                “[…] ein Werk der Verständigung, des Kompromisses zwischen den Parteien.”

              
              9
                “Kompromiss zwischen verschiedenen Kräften.”

              
              10
                “Die Verfassung [von 1848] war nicht in einer Zeit von Ruhe und Ordnung entstanden, sondern im Kontext der heftigsten inneren Konflikte, welche die moderne Schweiz, vom Generalstreik von 1918 abgesehen, erschütterten. Sie war darum nicht das Produkt eines ausgehandelten Konsenses zwischen politischen Gegnern, sondern ein Text, der die Spuren der vorangegangenen Auseinandersetzungen aufweist und von den Interessen der Siegerpartei im Bürgerkrieg von 1847 geprägt ist.”

              
              11
                “Der Bund gewährleistet allen Schweizern, welche einer der christlichen Konfessionen angehören, das Recht der freien Niederlassung im ganzen Umfange der Eidgenossenschaft […].” Bundesverfassung der Schweizerischen Eidgenossenschaft, vom 12. September 1848.

              
              12
                “Die freie Ausübung des Gottesdienstes ist den anerkannten christlichen Konfessionen im ganzen Umfange der Eidgenossenschaft gewährleistet. Den Kantonen, sowie dem Bunde, bleibt vorbehalten, für Handhabung der öffentlichen Ordnung und des Friedens unter den Konfessionen die geeigneten Maßnahmen zu treffen.”

              
              13
                “Sämmtliche Kantone sind verpflichtet, alle Schweizerbürger christlicher Konfession in der Gesezgebung sowohl als im gerichtlichen Verfahren den Bürgern des eigenen Kantons gleich zu halten.”

              
              14
                “§ 26. Um politisch stimmfähig zu sein, muß man: a) Römisch-christkatholischer Religion […] sein.” Verfassungen des Kantons Luzern. Staatsverfassung vom 1. Mai 1841. Surprisingly, the following constitution of Lucerne from February 1848 still limited the right to vote to Catholics.

              
              15
                Schiess 1848: 36: “Es würde nun in manchen Kantonen als ein wahres Unglück betrachtet werden, wenn das freie Niederlassungsrecht auch auf diese Klasse ausgedehnt würde, wenn mithin die Gemeinden, gleichwie den übrigen Schweizerbürgern, gezwungen werden könnten, den Juden ein Domizil zu gewähren. So hätten die Jsraeliten den zürcherischen Bezirk Regensperg, in der Nachbarschaft der aargauischen Judengemeinden Endingen und Lengnau, in der Weise torturirt und durch Wucher ausgesaugt, daß die Gesetzgebung wohl noch auf ernstere Maßregeln gegen das daherige Unwesen bedacht sein müsse.”

              
              16
                “Die immense innere Heterogenität [der Schweiz], das Austarieren von Vielfalt und die Einbindung von Unterschieden durch das Prinzip der Konkordanz, ein Schlüsselwort des Schweizer Selbstverständnisses, hat Veränderungen zwar oft verlangsamt. Jedoch hat dieser konsensuale Modus auch dazu geführt, daß Reformen, waren sie einmal beschlossen und mit dem demokratischen Öl des Plebiszits gesalbt, oft schneller und nachhaltiger zu gesellschaftlichen Veränderungen geführt haben als in den vermeintlich reformfähigeren und schneller auf Krisen reagierenden etatistisch geprägten Nachbarstaaten wie Frankreich, Italien und Deutschland.”

              
              17
                “Der Preis der hohen Integrationsleistung ist die Innovationshemmung des Systems, das Veränderungen benachteiligt und Verteidiger des Status quo begünstigt.”
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              Politics is the practice of balancing and prioritizing collective objectives and values.1 It is the arena in which attempts are made to bring divergent interests and values to a compromise in a process of negotiation. Politics also has to do with the distribution of power – who makes decisions and who is included or excluded.
 
              It is well known that there is a tension between democratic pluralism and social integration. On the one hand, pluralism ensures that public opinion is formed through open processes that include multiple voices. On the other hand, a stable and well-functioning democracy needs a certain level of political and social cohesion. When consensus does not seem possible but a modus vivendi promotes too little community spirit (Gemeinsinn), compromise can offer an intermediate solution. A willingness to seek and accept compromise, to set aside what divides a group in favor of what unites it, is an indispensable condition of politics. It requires a number of virtues: the goodwill with which the parties approach each other, the priority they give to seeking a peaceful solution, and the consideration they show for the dissenting position. These virtues determine a style in politics; namely the willingness to strive for understanding and cooperation.
 
              However, compromises become necessary when disagreements have not been resolved. They are not an end in themselves; they are not what political actors primarily want to achieve. They are what groups settle on instead of an optimal solution that cannot be implemented under the given circumstances. Each of the parties in search of an agreement by means of negotiation thinks that the position of the opposing party is wrong or unjustified. In this respect, those engaged in the act of compromise are entertaining a form of cognitive dissonance because they are agreeing to something that they consider to be wrong, or at least undesirable. Compromise differs from consensus. Compromise is negotiated; consensus, because it is based on insight, is not. Compromise solutions have different degrees of agreement; consensus, by contrast, requires total agreement among all parties. Compromises are problematic both epistemologically and in terms of content. They risk watering down progressive decisions and they are open to manipulation because in the process of weighing up alternative positions, one of the parties can exaggerate its preferences to influence the outcome in its favor.
 
              I shall look here at the advantages and disadvantages of compromise in a pluralistic democracy using the example of Swiss politics. The Swiss political system is a special case in many respects. It is characterized by a combination of strong federalism and autonomous cantons (the principle of subsidiarity: the federal government is only assigned the tasks that the cantons are incapable of), strong semi-direct democracy, and a so-called concordance (Konkordanzdemokratie)2 between political parties. Although it is usually true that a coalition of more than three parties has more potential for conflict and is therefore less stable, Swiss consociational democracy has been represented for decades by a coalition of the four largest parties that is remarkably stable.
 
              Consociational democracy is another term for consensus democracy. In the Swiss case, this means that the government (the Federal Council, the Bundesrat, which consists of a seven-member national executive) is supported by a broad-based coalition of the largest parties that communicates decisions to the outside world as if they are the outcome of a consensus. Negotiations at every stage of the decision-making process replace the political rivalry that prevails in a majoritarian democracy with a two-party system and a one-party cabinet. The Federal Council aims for a widely supported agreement. However, I do not feel that the terms “consensus democracy” or “consociational democracy” (Konkordanz) are accurate for the Swiss model. Rather, I shall argue that the Swiss model is a good illustration of a compromise democracy.
 
              When all the political actors in a country – that is, parties, organizations, and individuals – have both a direct and an indirect influence on making political decisions, it makes sense for legislators to include as many relevant opinions as possible in the process. In Switzerland, that is because political actors can prevent the government from passing laws through two instruments: facultative referenda3 and initiatives can both modify the constitution. The heuristics of compromise have been perfected in Switzerland to almost an art form. Minorities work together to form a majority, federalism is deeply rooted, and the threat of a facultative referendum that hovers over every political issue means that no entity forces policies through, in contrast to countries with parliament-backed governing coalitions. Switzerland’s big coalition remains stable.
 
              Is this continuous influence of multiple political actors to be interpreted as a welcome expression of direct democracy or is it a permanent short-circuiting of the process of balanced decision-making in Parliament? That is, is the Swiss governing process a delay or a dilution of decision-making? That is the question that concerns me. As can be expected, it does not have a simple answer.
 
              I shall first present some essential aspects of Swiss democracy and its anchoring in compromise decisions. In a second step, I shall discuss some advantages and disadvantages of direct democracy and focus on four points of criticism of this form of government. Finally, I shall weigh up the advantages and disadvantages of compromise politics.
 
              
                1 Consociational Democracy and Compromise Democracy
 
                Switzerland’s federal government has for decades been represented by a broad coalition. In 1959, the four parties with the strongest electoral support – the Free Democratic Party (FDP), the Christian Democratic People’s Party (CVP), the Social Democratic Party of Switzerland (SP), and the Swiss People’s Party (SVP) – agreed to form a government that consisted of two Free Democrats, two Christian Democrats, two Social Democrats and one representative of the Swiss People’s Party. Thus, the so-called magic formula of 2:2:2:1 was created (two seats each for the three strongest parties, one seat for the fourth strongest party). This formula remained unchanged for 44 years, until 2003. That year, the influence of the right-wing SVP became so strong that the Christian Democrats had to give up one of their seats.4
 
                In a consociational democracy, behavior is based on cooperation, balancing interests, and bartering. Political decisions are the result of negotiations between representatives of different segments of society who are involved in collaborative decision-making. They involve all direct political actors and all social groups and organizations that have the capacity to trigger a facultative referendum and thus have a voice in the legislative process. This inevitably leads to compromises because it is very unlikely that a large plurality of interests and views will ultimately reach a consensus, even if they should seek it.
 
                Before I proceed further, I shall define the key terms that I am using. Compromise refers to the process of making a decision or participating in a negotiation in which the parties involved have divergent and irreconcilable beliefs. Despite this, they are willing to modify the goal of their action or their action itself in a way that is acceptable to all parties but is not considered optimal by any of them (Zanetti 2022: 21).
 
                I use the word “process” to refer to a technique – a method that determines how an action is carried out through give and take, always with a view to the respective interests of the parties.
 
                In consensus, several actors who previously held divergent positions reach some form of agreement. Consensus may mean that one or more parties (or even all of them) change their positions. However, if parties disagree about the resolution of a conflict or about political measures and are not able to reach a consensus, then they have no choice but to compromise if they want to live together in peace (Zanetti 2022: 22).
 
                Switzerland seems to me to be an example par excellence of compromise democracy. Compromise is built into the structure of the decision-making process in Swiss governance. In addition, the need to compromise is increased by the fact that every legislative decision and every legislative amendment is made in the context of the possibility that the people will prevent the government from activating laws or amendments using a facultative referendum or that they will take a position against a constitutional amendment using a popular initiative.5 These aspects of Swiss governance are structural: a possible reaction from the people must be anticipated and taken into account with every new law or amendment. Potential popular votes hang as a sword of Damocles over parliamentary representatives and indirectly induce them to compromise or legislate more inclusively.
 
                Above all, compromise democracy aims at embedding compromise in the process of political decision-making. If “democracy” is understood not in a merely functional sense as governance by majority rule, but as containing a strong participatory element, namely the possibility for those affected by a decision to take part in legislation regularly, either directly or through elected representatives, then compromise democracy corresponds most closely to what democracy is supposed to stand for according to the German Basic Law (Grundgesetz): A state power that emanates from the people (Art. 20 II GG). A reasonable balance of interests is required at a parliamentary level (within the grand coalition), as well as at the level of the manifold interactions of the various political actors. This balance exists because all parties engage with each other’s positions.
 
                The special feature of the structure of political decision-making in the Swiss system is that compromises may be necessary because the threat of facultative referendum or initiative forces decision-makers to consider the different positions and to adjust their objectives. I mention here only the direct democratic instruments. The Swiss consultation system provides a wide range of stakeholders the opportunity to express their views and to become involved with a motion at the different pre-parliamentary stages of the decision-making process.6
 
                Facultative referenda are not to be confused with top-down referenda, which are initiated by presidents or prime ministers, as was the case with Brexit, for instance.7 In facultative referenda, any citizen can collect signatures to correct or overturn parliamentary decisions before the law passed by Parliament comes into force. To trigger a referendum, 50,000 signatures (equivalent to approximately 1% of the Swiss electorate) must be collected within 100 days of the referendum team officially announcing the referendum. If the authors of the referendum have collected enough valid signatures, their bill must be submitted to the people for a vote. The law comes into force only if it is approved by a simple majority of votes.
 
                In contrast to the facultative referendum, which has an effect in the post-parliamentary phase, popular initiatives can influence the course of political decision-making during the pre-parliamentary phase.8 To launch a popular initiative, 100,000 valid signatures (which currently corresponds to about 2 percent of the Swiss electorate) must be collected within 18 months of the announcement of that referendum. If the initiative committee succeeds in collecting the signatures, a referendum is mandatory, unless this committee decides to withdraw the initiative. An expert commission is appointed to work out a preliminary proposal with the responsible department, which Parliament engages with before the project enters the direct-democracy phase of a referendum (Vatter 2020: 44–45).9 Parliament can negotiate and, if necessary, offer a counterproposal to the initiative. This phase clearly shows the compromise-promoting function of popular initiatives. An initiative requires a vote within two to three years after Parliament has made a counterproposal. A majority of votes in Parliament is required for adoption, as well as a majority of votes in more than half the cantons.
 
                In summary, the process of reaching a compromise (as a negotiation) and the compromise itself (the outcome) are structurally promoted in almost every phase of the political decision-making process in Switzerland. Consultation, facultative referendum, and initiative induce those in power to seek compromise, either by responding to dissenting views or by anticipating them in parliamentary decisions to make legislation “referendum- and initiative-proof” (Merkel 2011: 50). The influence is indirect because the mere threat of a facultative referendum or initiative pushes the government to move towards an anticipated median voter. At the same time, it is direct because Parliament integrates parts of the initiative into a counterinitiative if necessary. Ralf-Uwe Beck summarizes the result of this process nicely: “Note that this does not take the stage away from representative democracy; it is just that from this stage there is more talking to the people and less deciding over their heads” (Beck 2018: 59; my translation).
 
                To what extent is this influence (by which I mean people’s capacity to launch a referendum or an initiative, and therefore to indirectly push the government towards compromises) to be praised and what are its weaknesses? To answer these questions, I must consider some of the merits and dangers of direct democracy.
 
               
              
                2 Advantages and Disadvantages of Direct Democracy
 
                The debate that surrounds the merits and dangers of direct democracy is too extensive to cover fully in this chapter. Instead, I shall focus on four points of criticism. (1) Direct democracy, first and foremost the facultative referendum, gives financially well-off groups an advantage that is often at the expense of the socially disadvantaged. Wolfgang Merkel speaks in this regard of social selectivity (Merkel 2011: 50). (2) The facultative referendum gives small interest groups a veto instrument (Borner and Rentsch 1997: 21). (3) Referenda and initiatives are increasingly becoming instruments of organized interests, including right-wing populists. This results in a de facto threat to minority rights, especially because Switzerland does not have a strong constitutional court. (4) This threat to minority rights is increased by the fact that popular votes (like votes in general) are anonymous and require only a yes or no answer without any mechanism for voters to justify their votes. All four points of criticism are relevant to a compromise democracy because they draw attention to the direct and indirect influence of groups that can erode the core functions of democratic institutions in the long run by undermining the balance of voices in the process of collective decision-making. If this concern relating to the erosion of democracy can be confirmed, the principle of parliamentary representative democracy could be undermined, which would have worrying consequences for Parliament’s contribution to legislative institutions. Indeed, the work of the representatives of the parties, which the people have elected to operate in coalition, would be thwarted by the activism of a minority. Under such circumstances, a compromise could be in tension with the mandate that the voters had given to the representatives of their parties. In other words, the program that voters elected party representatives to follow would be watered down by the compromise.
 
                
                  2.1 Social Selectivity
 
                  One objection to direct democracy is that most citizens lack the time “to devote to the complicated issues in making legislation” (Christiano 2008: 104–105). Voter turnout in Switzerland is low, with average voter turnout for the period between 2011 and 2020 being only 46.0 percent.10 With fewer than half of those eligible to vote participating in elections, the representativeness of politics can be called into question. Moreover, low voter turnout reinforces the tendency towards the overrepresentation of affluent and educated classes, and with it the danger that this overrepresented group will impose conservative or neoliberal fiscal policies that will have negative consequences for the lower income strata in terms of the distribution of resources (Merkel 2011: 54; Merkel and Ritzi 2017: 21; Mayer 2017: 60).
 
                  This danger is undeniable. A study by Freitag and Vatter (2006) has shown that facultative referenda in particular act as a brake on liberal fiscal policies. According to this study, government revenues and expenditures tend to grow more slowly and per capita debt is lower where citizens can participate directly in the legislative process (Freitag and Vatter 2006: 100). Civic control over state, cantonal, or municipal expenditure goes hand in hand with austerity policies.
 
                  Overall, the influence of initiatives, facultative referenda, and popular votes on economic, fiscal, and social issues at the federal level in the period 1980–2013 show a clear tendency towards restrictions of liberal distribution policies. Of the 54 popular votes related to the distribution of financial resources, “70.4 per cent took a restrictive outcome and only 29.6 per cent a progressive one” (Mayer 2017: 60). Municipalities with representative constitutions have up to 20 percent more tax revenue and expenditures than municipalities that had referenda in the period 1986–1997 (Feld and Kirchgässner 2000, quoted in Merkel 2014: 17).
 
                  Whether the direct democratic institutions in Switzerland work to the disadvantage of the socially weak is nevertheless questionable (Feld et al. 2010). Markus Freitag and Adrian Vatter see more of a pendulum swing between right- and left-leaning movements.
 
                   
                    [T]he use of direct democracy, measured by the annual number of fiscal referendums, popular initiatives, and popular votes, turns out to be of little significance to fiscal policy. The annual number of popular votes has a slightly negative influence on the tax state. […] The reason for this lies in the high degree of polarization between left- and right-wing parties within the Swiss party system, which leads to the fact that initiatives which are launched go in opposite directions. In line with social democratic views, left-wing parties try to impose a heavier fiscal burden on high-income taxpayers by means of tax increase initiatives; bourgeois parties, on the other hand, launch tax cut initiatives to reduce state intervention, given that low tax rates entail low public expenditure. In the end, the effects of the opposing requests neutralize one another. (Freitag and Vatter 2006: 100, 103)
 
                  
 
                  The analyses also do not seem to confirm the assumption that initiatives or referenda favor financially strong actors (Mayer 2017: 68; Kriesi 2007: 90). Nevertheless, the powerful influence of groups, whether right-wing or left-wing, is never off the table, especially because referenda require the signature of only 1 percent of Swiss voters and initiatives require the signatures of only 2 percent.
 
                 
                
                  2.2 The Influence of Populism
 
                  In 2003, Switzerland experienced a clear shift to the political right with the election of Christoph Blocher (SVP) to the Federal Council. This election gave the SVP a second Federal Council seat and broke the so-called magic formula.11 This gain was at the expense of the Christian Democrats (CVP, now the center party). In addition, this was only the third time in the history of the Swiss Confederation that a candidate running for re-election to the Federal Council did not win. The SVP was resolutely opposed to Switzerland’s membership of the European Union and in favor of a restrictive asylum policy (more on this below). Such a shift to the right is not unique to Switzerland; it can be observed in many European countries. The fact that right-wing parties are strongly committed to direct democracy (e.g., in 2014, the UK Independence Party, the Sweden Democrats, and the Alternative for Germany, among other right-wing parties, formed a European platform called the Alliance for Direct Democracy in Europe) is grist for the mill of skeptics of direct democracy (Mudde 2007; Merkel 2011).
 
                  I would argue that a well-functioning direct democracy can undermine the logic of populism and subvert the rhetoric of populist and ethno-nationalist politicians and movements (Trechsel and Sciarini 1998). According to Ralf-Uwe Beck, direct democracy even complicates the blame game that right-wing populists play:
 
                   
                    Social states of affairs can no longer be blamed on official politics alone. The finger with which people point at “politics” and suggest that “the people up there do what they want anyway” is turned back on themselves with direct democracy: if they do not agree with politics, they can seek a direct decision independently of it. The feeling of being left powerless with one’s own disappointment can be “worked on” and channeled into political activity. This also removes the ground [for] frustrated scolding or mobbing. (Beck 2018: 59; my translation)
 
                  
 
                  In Switzerland, citizens can decide on a wide variety of issues, some of which affect them directly, such as health care, pension reform, road construction, and environmental regulations. This presumably ensures that the concerns of all stakeholders are considered politically. Voters who find themselves in the minority on one issue may be in the majority on another.
 
                  The frequent consultations that characterize Swiss politics create a context of constantly changing majorities and minorities at the voter level and undermine populist ideology and its projection of a unified popular will (Stojanovic 2011: 104–105). This fluctuation in majority coalitions can act as a counterforce against the channeling influence of populist movements, which feeds on the voters’ discontent and their sense of powerlessness against the “political elite.” According to Fatke and Freitag: “Our empirical findings suggest that the political opportunity of direct democracy is associated with a lower individual probability to attend demonstrations” (Fatke and Freitag 2013: 253).12 Marc Bühlmann argues along the same lines, namely that the German Islamophobic populist movement Pegida has not succeeded in gaining a foothold in Switzerland; there have been numerous attempts from populist movements similar to Pegida to influence Swiss public opinion but they have never achieved much success (Bühlmann 2015: 582). Of course, this does not rule out the possibility that one of the reasons may be that the Swiss People’s Party (SVP) is already established as having an Islamophobic agenda. The point is that the protests may find their way to the voting booth instead of demonstrations.
 
                  It is important to remember that many critics of direct democracy have in mind a system in which citizens decide directly on all laws. However, the Swiss democratic system is hybrid in nature. Direct democracy complements but does not replace the institutions of representative democracy. The executive and Parliament have up to 30 months to submit a direct or indirect counterproposal to an initiative. Two paths are then open: either the initiative committee chooses to withdraw the initiative and the voters will vote only on Parliament’s counterproposal, or both proposals will be submitted to the people for a vote. This is the phase when the strong incentive to compromise becomes apparent. The activism of right-wing populist movements must not be equated with the influence of populist parties such as the SVP in Switzerland. Admittedly, the difference between the substantive political message of the populist movement and the SVP is not remarkable. However, because the SVP is part of the grand coalition, its representatives in the government are forced to negotiate with the other parties and thus moderate their demands (depending on the majority in the Federal Council). Thus, it is the political role of the parties within an overall structure that needs to be analyzed.
 
                  It is undeniable that populist parties have an influence on negotiations and that their positions shape compromises. My point, however, is that populist movements in a direct democracy like Switzerland do not have the influence on the population that skeptics of direct democracy attribute to them. The multiple popular votes on the COVID-19 law in the wake of referenda provide an interesting underpinning example. There have been three facultative referenda initiated by opponents of the COVID-19 measures. However, the majority of voters clearly rejected all of them, which enabled the Parliament to continue to take necessary measures against the pandemic. This gave the government a valuable signal of popular support for the parliamentary revisions of the law at a time when the COVID-19 measures were particularly contested in many other democratic countries.13
 
                 
                
                  2.3 Protection of Minority Rights
 
                  Bruno Frey and Lorenz Goette (1998: 1344) listed twelve popular initiatives in Switzerland in the period 1970–1996 that aimed to limit the number of immigrants. Three of them (25 percent) had an anti-minority outcome. Discrimination against noncitizens and people of Islamic faith also increased in the results of referenda in the period 2006–2016 (Mayer 2017: 65). Six of the ten referenda were discriminatory against Muslims. These included the popular initiatives “Against the construction of minarets” in 2009 (which 57.5 percent voted in favor of) and “For the deportation of criminal foreigners” (“Ausschaffungsinitiative”) in 2011 (which 52.9 percent voted in favor of).
 
                  It should not be concluded from this that all minorities are threatened by direct democracy in Switzerland. These results do not apply to language minorities, for example, or to members of the LGBTQ+ community or to people with disabilities. Acceptance – or rejection – clearly has to do with the degree of integration of the group. And although Islamic communities are the largest religious minority group, comprising 5.4 percent of the population (Bundesamt für Statistiken 2022), Muslims – about 90 percent of whom are persons without Swiss citizenship – remain poorly integrated (Mayer 2017: 647; see also Christmann 2010, 2011). As Vatter and Danaci (2010: 205) point out: “The empirical findings indicate that direct democracy is not per se a majority-democratic sword with a sharp blade or, conversely, an effective shield for minorities, but that its effect depends strongly on the degree of social integration of the minority concerned and its perception as a foreign group.”
 
                  While Parliament has relatively great leeway to implement minority-friendly laws in a representative democracy, especially when the next election remains far ahead, its members must fear that a policy that is too inclusive will provoke a referendum or an initiative. In such a case, anticipatory compromise runs through parliamentary policy initiatives regarding inclusiveness and strengthens populist positions against religious minorities. Christmann (2011: 129) writes that “with the threat of referendums, drafts are checked in advance for broad consensus and modified towards the preferences of the median voter to prevent rejection. Regardless of whether referendums actually take place, politics thus moves closer to the median voter.”
 
                  According to Vatter, towards the end of the twentieth century parliamentary debates in the cantons on the recognition of Muslim religious communities made it clear that in many cases, the government would have been more willing to protect certain cultural rights if they had not had the threat of referenda or initiatives (Vatter 2011: 284–285). It seems evident that cantonal parliaments and the federal Parliament are more willing to protect religious minorities and asylum rights than their policies would suggest (Christmann 2010: 10).14 For example, a study by Hainmueller and Hangartner shows that naturalization rates increased by some 60 percent in municipalities where politicians, rather than citizens, made decisions about naturalization applications.15
 
                  These findings illustrate the restraining effect of potential compromises on parliamentary democratic procedures: Parliament is influenced by the prospect of a possible rejection of its proposals during the legislative process and formulates a minority-friendly bill that is more limited in scope than the views of the majority of parliamentarians (Christmann 2011; Mayer 2017: 65).
 
                  The insecure status of religious minorities and the danger for some minorities that have little chance of integration are magnified by the lack of a strong constitutional jurisdiction. In contrast to Germany, Canada, and the United States, Switzerland does not have a constitutional court (Vatter 2020: 481). The Federal Supreme Court, the highest judicial authority, shares with other state organs the task of ensuring compliance with the constitution (Vatter 2020: 501). The validity of popular initiatives, for example, is examined and decided by the Federal Assembly, not the Federal Supreme Court. Critical voices question the political neutrality of the Federal Supreme Court, especially because it is the Federal Assembly that elects judges to the Court. As Vatter points out: “The guideline for the political distribution of seats on the Federal Supreme Court is thereby the strength of the parliamentary groups in the United Federal Assembly” (Vatter 2020: 492; original emphasis). Because of this political reality, the number of independent federal judges has steadily decreased.
 
                  Although constitutional jurisdiction in Switzerland is considered to be weak compared with that of other Organisations for Economic Co-operation and Development countries (Vatter 2020: 512), it is bound by norms of international law and is responsible for reviewing federal laws for their conformity with that law (Tschannen 2016). For example, as a member of the Council of Europe, Switzerland is committed to guarantee its citizens the protection of the European Convention on Human Rights. In case of conflict, international law takes precedence over the Federal Constitution.
 
                  In summary, it has been established that with regard to certain cultural and religious minorities, namely those resulting from the immigration of persons and groups from non-Western and non-Christian contexts, structural compromises tend to strengthen conservative forces and hamper the ability of Parliament to pass more liberal measures. This effect might reinforce fears about the influence of populist movements on political decisions.
 
                 
                
                  2.4 Lack of Deliberation
 
                  A final criticism of the influence of direct democracy on legislation that I would like to consider draws attention to the absence of a deliberative process. In contrast to decision-makers in the representative arena, who are under some pressure to justify their positions to their peers, voters express themselves anonymously with a simple yes or no.
 
                  Deliberative democracy theorists view direct democracy with suspicion. Critics have argued that direct democracy cannot properly satisfy any of the four ideal conditions of deliberative democracy that Joshua Cohen (1997) has articulated: (1) open participation and free deliberation among equals; (2) communicative competence and force of argument; (3) equality of resources, status, and respect among participants; and (4) decision-making by consensus. In parliamentary processes, different perspectives are included, experts are consulted, and views are exchanged. Bartering (so-called logrolling) is part of the typical process of reaching compromise decisions. Claus Offe (1992: 132–133) speaks of a “law of re-encounter” (“Gesetz des Wiedersehens”) in parliamentary bodies: participants have to count on the fact that other members of the Parliament can test their statements for credibility, expertise, and sincerity, which necessitates a minimum level of commitment and expertise. In public votes, in contrast, “there are no compromises, no inclusion, but only the naked yes or no” (Merkel 2014: 19).
 
                  This criticism is true regarding the vote itself. However, it underestimates the democratic commitment that should be emplaced for a public vote to take place, which is particularly strong when it comes to gathering votes for an initiative or a referendum. Sympathizers must be found for a specific cause. Committed groups collect signatures, organize demonstrations and debates, invite people to media conferences, launch fundraising appeals, operate Internet sites and discussion forums, and so forth. A social conflict is thus raised as a topic and deepened: not only are supporters and allies mobilized, but opponents are also encouraged to take a public stand (Linder and Müller 2017: 163). “[I]nitiatives and referendums have a particular advantage in incentivizing mass conversation-like exchanges about policy issues between ordinary citizens and their representatives” (el-Wakil 2020: 39).16 Similarly, “the availability of bottom-up referendum processes indirectly enhances electoral representation by bringing uncertainty to elected representatives, who have additional incentives to anticipate and stay in dialogue with larger parts of the citizenry” (Cheneval & el-Wakil 2018: 299; quoted in el-Wakil 2020: 41).
 
                  These additional incentives on both levels of deliberative democracy should not be overestimated. However, in the case of Switzerland there is no doubt that it contributes to a perception that political events do not take place exclusively behind the closed doors of Parliament. When citizens are directly involved in decision-making, they are more likely to accept decisions and to view the process as legitimate.
 
                 
               
              
                3 Final Remarks: The Ambivalences of Compromise Democracy
 
                One of the norms of democracy is that it presupposes an equal standing of citizens (as expressed in the principle of one person one vote) and thus postulates an equal degree of individual freedom for all citizens. What is taken for granted in modern societies and has been praised as a value of liberal societies (at least since Rawls’s Political Liberalism [1993]), namely the free expression of plural convictions, remains a challenge for political theory. Cultural diversity is characterized by sometimes incompatible conceptions of what is supposed to be good for a society and what holds it together. In a context of social and cultural pluralism, the certainty of a community-forming idea shared by all that could justify and thus legitimize a political system is lost. At the most, a volonté générale can be spoken of in the sense of the ideal of an “overlapping consensus” towards which one orients oneself to justify obligations that are assumed to be shared, but the attainability of that consensus cannot be relied on.
 
                In a pluralistic democracy, willingness to compromise between decision-makers but also within a population is an indispensable condition of politics and of the cohesion of a society. A culture of compromise can help to curb or avoid strong polarization within the political landscape. Compromises qua compromises, however, are mere instruments in the service of conflict resolution. As such, they are neither good nor bad and offer little justification for systematizing their use. As instruments, they are neither principled nor governed by rules and norms. Like a buoy, they are tossed back and forth by shifting currents, and this makes them thoroughly suspect.
 
                I have pointed out that a peculiarity of the Swiss political system is its systematic incorporation of compromise-building. “This fine art of political adjustment” is evident within the large coalition, which succeeds in communicating its “concordance” to the outside world as a respectful and peaceful balancing and bringing together of different positions. It can also be seen at different levels of political decision-making, where the diversity of concerns is brought to the government from the outside in various forms. Instruments of direct democracy bring an agonal element into politics, which must be leveled out by the grand coalition and molded into laws in a consensus or compromise process. Compromises, therefore, although structurally promoted at almost every stage of political decision-making, de facto take place at the level of the Parliament (Bundesrat).
 
                “Democracy,” writes Prantl (2016), “is not the tearing of knots, but a sometimes very laborious unraveling, a long, persistent, joint tugging and pulling. This is laborious; but in the end, the cords are still intact and usable.” I view the highly integrative power of Swiss politics, the system’s inherent ability to lend an ear to and accommodate a diversity of voices, and the high potential flexibility in decision-making as particular democratic strengths. However, if one considers the compromises made within Swiss politics alongside these strengths, then the results of the balancing are mixed.
 
                On a positive note, the consociational system is very inclusive because of the cooperation of the various governing parties with Parliament and among themselves. This leads to a policy of understanding among decision-makers and between decision-makers and committed citizens. The serious search for jointly supported solutions creates a climate of trust when those who are affected sense a real effort to ensure that their demands are being taken seriously and that they are being treated with respect. This climate of trust, in turn, contributes to a broadly shared sense of the government’s legitimacy and to greater political stability because the people are not inclined to elect new coalitions.
 
                Like consensus, compromise is a cooperative rather than a disruptive mode of politics. Actors who are willing to compromise make concessions to each other to foster political cooperation. The instruments of the referendum and the initiative prompt the government and decision-makers (by which I mean broader political agents) to consider the opinion of the population in the form of anticipated median voters. The comparably strong involvement of the voters in political decisions is a considerable motivational factor for the population to get involved in political issues. It can also foster a culture of exchange and transparency in which the plurality of opinions is displayed and taken into account. The kind of demos that direct democracy produces, if it succeeds, is not “the people” that populists invoke, but rather a pluralistic political community.
 
                However, the strong involvement of the electorate and the stabilizing craft of compromise come at a price. There is a danger that compromise can erode the plurality of the political space. This can take various forms. Certain parties are excluded from Switzerland’s consociational government, which, because of its established rigidity, provides them with little chance of governance. This can give the appearance of avoiding real confrontations. Compromises in which a middle ground is achieved also run the risk of mitigating political differences and watering down ambitious goals. This can lead to deep disappointment among party supporters. Voters may even respond by voting for more extremist parties (Ruser and Machin 2017: 6). In Switzerland, this risk has been verified in relation to asylum and migration policies and in relation to the rights of religious minorities. Studies show that in many cases the political elite has proven to be more progressive and open-minded than the electorate. The pressure that referenda and initiatives exert in the direction of compromise can exclude genuine alternatives and pave the way for policies that tend to be culturally conservative instead of radical reforms, including in the areas of economic and social policy. Although analyses do not confirm the suspicion that instruments of direct democracy favor financially strong actors, they do confirm a clear liberal tendency in Switzerland’s policies regarding the distribution of social and economic resources.
 
                Just as compromises stand in the way of clear positioning, consociational democracy and the negotiation it requires make it difficult for political leaders to set priorities on their own. Opposing demands can also lead to political stalemate and narrow the room for the action of the Federal Council and Parliament (Linder and Müller 2017: 164). Thus, political leadership by the Bundesrat and clear prioritization of goals are hardly possible. Finally, complaints that popular initiatives and referenda have long failed to mobilize even half of the population are justified. Thus, these instruments cannot really be counted as the voice of the popular majority.
 
                Living democracies cannot be better than their institutions and the citizens who use them and keep them alive. Compared with other democracies, Switzerland’s democratic system entrusts citizens with an enormous potential to participate at different levels of decision-making. This is reinforced, as we have seen, by the fact that citizens’ participation in draft legislation and amendments is partly guaranteed via the path of compromise. How good the compromises are will have to be judged on a case-by-case basis. As long as a culture of exchange of views in the spirit of freedom of belief and conviction, a minimum level of respect for the opinions of others, and tolerance for a diversity of lifestyles exist, one may rely on the wisdom of the judgement of the majority.
 
                A compromise-based democracy needs an institutional framework in which a culture of exchange and dispute can flourish. The danger that the interest of a single group will become the will of the state can be contained only to the degree that the democracy’s political norms ensure that as many perspectives as possible are included and will be heard. However, this presupposes that basic principles and rules of deliberative democracy are guaranteed by law and are not themselves the subject of compromise.
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              Notes

              1
                I would like to thank the editors for their comments and suggestions. An earlier version of the text was published in German: „Kompromiss in der Politik und Politik des Kompromisses. Beispiel Schweiz“, in: Normative Konstituenzien der Demokratie, hrsg. von Julian Nida-Rümelin, Timo Greger und Andreas Oldenbourg, Berlin/Boston 2024, 131–151.

              
              2
                There is no direct translation of the term “Konkordanzdemokratie.” The term is sometimes translated as “consensus democracy” (e.g., Vatter 2000). Arend Lijphart uses the term “consociational democracy.” In Patterns of Democracy (1999), however, he classifies Switzerland and Belgium as examples of the consensus model (35–41). I shall use consociational democracy rather than consensus democracy here because I wish to emphasize that Swiss democracy is a good example of legislation based on compromises.

              
              3
                Facultative referenda are different from compulsory (or mandatory) referenda. A facultative referendum entitles part of the voting population to initiate a referendum, whereas in a compulsory referendum, only the government is entitled to do so. A facultative referendum is bottom up. It allows citizens to oppose laws voted by the federal parliament. For the referendum to go ahead, 50,000 eligible voters must provide their signature in support of the request within 100 days. If enough signatures are collected, the contested law is put to popular vote. See information on the website of the Swiss Confederation: <https://www.ch.ch/en/votes-and-elections/referendum/> (accessed 14 March 2024).

              
              4
                Power in Switzerland is divided between the central government (Bundesrat, the Federal Council) and the governments of twenty cantons and six so-called half-cantons (Ständerat, the Council of States and the Upper House). The Lower House of Parliament (Nationalrat, the National Council) consists of 200 seats, the members of which are elected in proportion to the population of the cantons. The two chambers (the Upper and Lower House) have equal footing: both must examine and vote on all proposals submitted to Parliament and their decisions must coincide for a proposal to come into force.

              
              5
                Switzerland belongs to the group of countries with the most fragmented party systems. The parties survive largely because of the unpaid commitment of their members and they depend on donations and contributions from their supporters (Linder and Müller 2017: 102–103). Swiss parties have always been shaped by differences in the political culture of the cantons. Religion, language, and population are the decisive factors that influence the shape of the cantonal party systems and have led to different types of party systems (Linder and Müller 2017: 110).

              
              6
                Linder and Müller (2017: 369) present this process as a cycle of four successive phases. See also Vatter, who says, “The political decision-making process in Switzerland is characterised by the participation of a large number of actors. In the pre-parliamentary phase, parties, associations and other actors approach the Federal Council with their proposals via parliament (e.g. with a motion), by means of a popular initiative and other channels” (Vatter 2020: 44). The Federal Council prepares a preliminary project that the interested actors can comment on. The revised draft is then submitted to the National Council or the Council of States.

              
              7
                “Like Brexit, the Hungarian referendum on 2 October 2016 on the distribution of refugees within the EU showed how a referendum set from ‘above’ can be abused: The government formulates the question, sets the date and does not allow alternatives to be put to the vote. Such a referendum then only has an acclamatory function” (Beck 2018: 50).

              
              8
                An announcement of the intention to reach a referendum can have an anticipatory effect on the parliamentary process. I thank Ariane Willemsen for this insight.

              
              9
                See Art. 139, par. 3 and 4 of the Federal Constitution of the Swiss Confederation: “If the initiative violates the unity of form, the unity of subject matter or mandatory provisions of international law, the Federal Assembly shall declare it wholly or partially invalid. If the Federal Assembly agrees with an initiative in the form of a general proposal, it shall draft the partial revision in the spirit of the initiative and submit it to the people and the cantons for a vote. If it rejects the initiative, it shall submit it to the People for a vote; the People shall decide whether the initiative is to be accepted. If it approves the initiative, the Federal Assembly shall draw up a corresponding bill.”

              
              10
                See the figures from the Federal Statistical Office: Volksabstimmung vom 18. Juni 2023: Nationale und regionale Ergebnisse, and Das BFS-Angebot zur eidgenössischen Abstimmung vom 18. Juni 2023.

              
              11
                As I write these lines (October 23, 2023), Swiss people just voted in a new Nationalrat (National Council) and Bundesrat (Federal Council). The right-wing party SVP won 27.93 percent of the total votes with a campaign that focused almost exclusively on the issues of asylum, migration, and national security. Nationalratswahlen: Korrektur bei den publizierten nationalen Parteistärken 2023.

              
              12
                See also Kriesi and Trechsel (2008), Bühlmann (2015), Caroni and Vatter (2016), Stutzer and Frey (2000).

              
              13
                For official information from the Confederation on the second vote, see the vote of November 28, 2021 on the COVID-19 law: Covid-19-Gesetz. Schweizerische Eidgenossenschaft. I thank Ariane Willemsen for this piece of information.

              
              14
                In Switzerland, legislation on religious matters is the responsibility of the cantons.

              
              15
                “We find that naturalization rates surged by about 60% once politicians rather than citizens began deciding on naturalization applications. Whereas voters in referenda face no cost [for] arbitrarily rejecting qualified applicants based on discriminatory preferences, politicians in the council are constrained to formally justify rejections and may be held accountable by judicial review. Consistent with this mechanism, the increase in naturalization rates caused by switching from direct to representative democracy is much stronger for more marginalized immigrant groups and in areas where voters are more xenophobic or where judicial review is more salient” (Hainmueller and Hangartner 2019: 530).

              
              16
                Complementary survey data present empirical evidence that extended political participation rights increase citizens’ incentive to inform themselves on political issues (see Benz and Stutzer 2004). My thanks to Karsten Mause and Manon Westphal for both valuable references.
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                1 Introduction
 
                 
                  The struggle between capital and labour, between monarchy and republic, between Bavaria and the Reich, between democracy and dictatorship, between the nationalists and the “foreigners,” between the countless different nationalist currents among themselves and between the countless different semi- and wholly proletarian associations among themselves, the fight of all against all is breaking out. (Mühsam 2018: 308–309)1
 
                
 
                These are the words that imprisoned anarchist and author Erich Mühsam used to jot down his impression of the political situation in September of 1923, a year of crisis for Germany. He was summarizing a condition that the Bavarian government had explicitly tried to avoid after the collapse of the monarchy in November 1918. This is at least one possible interpretation when it comes to the disputes over property rights that took place from 1919 to 1923 between the newly founded Free State of Bavaria and Bavaria’s former royal dynasty, the House of Wittelsbach (Weiß 2023: 32–34). These negotiations were plainly at odds with the idea of possible expropriation and were characterized by the clear concessions made by the Free State. Processes of expropriating former ruling dynasties had indeed been realized after 1918, as the example of Austria’s royal and imperial dynasty shows (Kadgien 2005: 45, 57). In Germany, too, demands to expropriate the Wittelsbach family were being made early on, mainly by left-wing political forces. However, most of those groups were soon excluded from the negotiations (Stenographischer Bericht, Bayerischer Landtag, 7 May 1920: 153).
 
                Bavaria was the first German monarchy to fall in 1918, in a process historian Heinz Gollwitzer has described as the “dying of the monarchies” (Monarchiesterben; Gollwitzer 2008: 527). A few days later, the German Emperor and Prussian King also abdicated. In total, all twenty-two German principalities had collapsed by the end of 1918 (Kroll 2022: 13, 25; Günther 1928: 26). The new state governments throughout the Republic generally found amicable solutions to dealing with former rulers: some of the expropriations that had been ordered in individual cases were soon called off (Jung 1990: 204). Many former rulers took it for granted that they would be compensated for the loss of assets and rights. Various politicians in the new Republic also shared this belief. This was one factor in the revolution being perceived as misguided (Langewiesche 2019: 243).
 
                On the other hand, it can be argued that the governments of the constituent states of the Weimar Republic were anxious to prevent civil war from erupting and violence from escalating between the monarchy’s supporters and opponents. The decision to take a moderate approach to the former Bavarian royal house was thus a conscious choice to avert more serious consequences. Although the Weimar Republic has already been well studied as a field of research, there is still much to be explored when it comes to the property law negotiations that took place with the former royal houses in the Republic. This also applies to many aspects of the Bavarian case. I am currently working on a study of the Bavarian case for the period 1919–1933. The findings presented here provide initials insight into this topic. From the perspective of property law and the question of distributive justice, such gaps in the research are notable. The significance of compromise, on the other hand, plays a decisive role here, as will be shown in the following.
 
                The aim of this chapter is to reconstruct the negotiations that took place in Bavaria, to examine their protagonists, to clarify whether they resulted in compromise or consensus, and, last but not least, to reflect on how the decision was received and perceived in the Weimar Republic.
 
               
              
                2 The Bavarian Decision of 1923
 
                In the night of November 7–8, 1918, the Bavarian monarchy was overthrown. The royal couple and their closest family members left Munich that same night (März 2021: 63). Shortly afterward, Social Democrat Kurt Eisner proclaimed the Free State of Bavaria. From the very beginning, the Free State, like every other part of the Weimar Republic, was faced with the dilemma of having to integrate some of the people who had been loyal to the monarchy into the new political order. At the same time, it also had to satisfy the expectations of those parts of the population who felt an affinity with the revolution. Concerns about civil war dominated the period following the coup and flared up repeatedly over the course of the Weimar Republic (Braune 2021: VIII). Moreover, for organizational reasons, it was necessary for members of the civil service, which had already been in place under the monarchy, to remain in their positions after the revolution (Kalmer 1969: 222; Grau 2017: 367). This step was considered essential in order to supply the population with basic goods, but also to safeguard public order. Moreover, it meant that crucial state structures that had traditionally been closely linked to the monarchy continued to exist even after its abolition. As a result, the revolutionary upheavals did not manifest as clearly as the revolutionists might have hoped. At the same time, in Bavaria in particular, there was a long line of tradition that was reflected in the state’s cultural prestige as well: some parts of the population recognized the former ruling Wittelsbach family as the only legitimate rulers of Bavaria. Against this backdrop, the Bavarian Royalist Party (Bayerische Königspartei) (Weiß 2006a) was founded in 1919, and the Bavarian Homeland and Royal Society (Bayerischer Heimat- und Königsbund) in 1921 (Weiß 2006b).
 
                The tensions and initial situation between the supporters and opponents of the revolution brought about different courses of action, which can also be interpreted in different ways. First, the fears that the representatives of the new state held of escalating violence and civil war can be cited as one reason why they engaged with the demands of, and in negotiations with, the former royal house of the Wittelsbach dynasty. Philosopher Fabian Wendt provides a definition of peace that fits well into these considerations: “One proposal is to see peace as the condition of non-violent coexistence among individuals and groups divided on morality including justice” (2013: 567). This kind of peace, “ordinary peace” (Wendt 2013: 567), which must be of a certain stability and duration, is made possible by dealing with the problematic situation, which Wendt calls a “modus vivendi arrangement[…]” (2013: 567): “[A] modus vivendi is a compromise that has as its content some arrangements that are designed to create, and effectively lead to, stable, non-violent coexistence among all parties involved” (Wendt 2013: 577).
 
                Second, such an agreement also offered the possibility of the former rulers legitimizing democracy (von Aretin 2008: 182). In 1923, constitutional law expert Hans Nawiasky emphasized in relation to the Bavarian case that the Republic would only be legitimized by the Wittelsbachs once they agreed to the final outcome of the property negotiations. Furthermore, Nawiasky interpreted this step as a renunciation of the throne (Nawiasky 1923: 484–485).
 
                Third, affinities with the nobility and the monarchy in parts of the new government should not be underestimated, and they did not simply disappear with the end of the preceding political order. One example is the Minister of Interior in Kurt Eisner’s cabinet, Erhard Auer, who demonstrated clear loyalty to the monarchy even after the revolution (Bauer 1987: XX–XXIII). Bavarian Finance Minister Wilhelm Krausneck, who had been in office since mid-1920, also repeatedly called for a loyal relationship with the Wittelsbachs (Stenographischer Bericht, Bayerischer Landtag, 7 May 1920: 145).
 
                A fourth reason why the new Bavarian government might have been accommodating toward the former ruling house can be postulated at this point. It concerns the preservation of fundamental rights, such as the right to property, which were strengthened not only by the Bavarian Constitution passed in 1919 but also by the Weimar State Constitution, which similarly came into force in 1919 (Kreuter-Kirchhof 2017: 31).2 On this reading, basic rights were due to all citizens, including the Wittelsbach family. If the young democratic state was to be taken seriously, the new government in particular had to insist on maintaining and safeguarding the fundamental rights of its citizens (Schmitt 1926: 27). These are the four main reasons that can be given for the new state government’s actions after 1918.
 
                It remains to be seen why the former royal house entered into the negotiations because, as we have seen regarding the argument of legitimacy, the negotiations threatened to undermine the basis for the monarchy’s possible restoration (Nawiasky 1923: 484–485). However, this question seems relatively simple to answer: the members of the Wittelsbach family found themselves in a poor financial position after 1918. The monarchical state’s previous regular cash payments had already ceased by the end of 1918, and their cash reserves were being attacked by inflation (Rechtsgrundlagen 1928).
 
                The question also arises as to the basis on which such an agreement could be reached and what the formal aspects of such rapprochement would be. The option of launching a lawsuit to clarify the legal background to the property issues points to the special constellation of constitutional law and property law in Bavaria, which did not exist in that form in any other German state. There were far-reaching, unresolved legal issues involved in amalgamating Bavaria’s state assets and the Wittelsbach family’s household assets in the early nineteenth century (Immler 2006a). The amalgamation of the two sets of assets posed no difficulty in the nineteenth century, as the monarch was seen to be closely associated with the state. But after the revolution, the new state and the former ruling house had to clarify what they were owed from a property law perspective. In this context, renowned constitutional lawyers, as well as representatives of the former royal house and the new government, made the accusation that the idea that the assets administered by the state after the revolution were in fact pure state assets amounted to theft of Wittelsbach family property.3 Many members of left-wing parties saw it differently, demanding that the assets be used to benefit the population, which was suffering after Germany’s World War I defeat (Stenographischer Bericht, Bayerischer Landtag, 7 May 1920: 149). These statements address the intentions of the various players to reach a mutual agreement.
 
               
              
                3 From Convergence to a Conclusion on the Bavarian Property Issue
 
                The first talks between what would later become the two negotiating parties took place as early as in late 1918.4 But the assassination of Bavarian Prime Minister Kurt Eisner in February 1919 triggered a wave of violence, especially in the Bavarian capital of Munich, where a soviet republic was proclaimed shortly afterward. The months that followed were accompanied by bloodshed, some of it considerable. The new government under Prime Minister Johannes Hoffmann had to leave the city and retreat to Bamberg, where it remained until fall (Bischel 2019). The soviet republic was put down with great brutality in mid-1919 (Jones 2017: 295–298). Only afterward did it become possible for the Bavarian property law negotiations to begin (Ehberger 2017: 27). The negotiators for the former royal house were old confidants of the Wittelsbach family. Acting as negotiators on the side of the state were officials who had also made their careers in the ministries of the monarchy, some of whom were closely acquainted with the Wittelsbach representatives.5 It was against this backdrop that the property law debates between the representatives of the former royal house and the representatives of the Free State ensued from 1919 to 1923. The negotiations discussed the ownership of castles, rural estates, real estate, art collections, and forests of particular economic relevance. In addition, they dealt with cash holdings and intangible rights such as residential rights in castles or rights to the use of theater loges (Immler 2006b).
 
                Both sides wanted to avoid discussions about the political aspects of the property issue. The question of the degree to which the monarchs were responsible for the consequences of World War I was discussed repeatedly, particularly in left-wing circles (Stenographischer Bericht, Bayerischer Landtag, 7 May 1920: 152–153; Elsbach 2019: 165). One of the most serious consequences of the war for Germany was rampant inflation, which led to the considerable impoverishment of large parts of the population. But such accusations had no serious significance for the question of wealth distribution.
 
                Constitutional law expert Konrad Beyerle, who had been commissioned by the Wittelsbachs to draft an expert opinion on the dispute, argued in favor of the family being compensated by the Republic, citing historical references (1921, 1922). His expert opinion had a great deal of impact on the negotiations. It was persistently pointed out, especially by the representatives of the former Bavarian royal house, that the negotiations were not of a political but of a legal nature (Beyerle 1921: 16). However, both the concessions made by the Free State and denials that there was any political aspect to the disputes were viewed critically, especially by the sections of society that had expected the revolution to lead to actual political and economic upheaval (Stenographischer Bericht, Bayerischer Landtag, 7 May 1920: 146).
 
                The Bavarian Parliament was only provided with insights into the results of the negotiations in 1923. Both negotiating parties had kept Parliament and the public in the dark about the process that had taken place between 1919 and 1923 (Stenographischer Bericht, Bayerischer Landtag, 8 March 1923: 1079–1080). The Bavarian Parliament included numerous members of left-wing parties who had vehemently rallied against the state making any settlement with the Wittelsbachs in previous years. The Bavarian Parliament ultimately voted in favor of the secretly reached agreement, despite votes against it. But since the 1920 state elections, the Conservatives had dominated the Bavarian Parliament.
 
                Although inflation had been evident since the beginning of World War I, the situation reached crisis point after Germany’s defeat. From 1922 onward, hyperinflation developed, dwarfing any previous problems. The year that the Bavarian government reached its agreement on property assets with the former royal family is generally regarded as a year of crisis in the scholarly literature.6 Political crises and rumors of coups by conservatives and the political right contributed to the impression of a crisis-ridden Republic in 1923 (Jones 2022; Longerich 2022). Against this backdrop, the Wittelsbach Compensation Fund (German: Wittelsbacher Ausgleichsfonds, hereafter referred to as the WAF), a foundation that still exists today, was established as the clearest manifestation of the property negotiations (Immler 2006b). Its primary task was to secure the Wittelsbachs’ livelihood (Müller 2023: 64). After the agreement took effect, the Bavarian state transferred castles, properties, cash assets, rights, and sections of forest to the newly established foundation and thus into the Wittelsbach family’s sphere of use (Immler 2006b).
 
                The fund reflected the joint understanding between the Free State and the Wittelsbachs that expropriating the former ruling family would have constituted a fundamental violation of the law. The origin of this decision was the view of law shared by both sides, which was expressed to a large extent in Beyerle’s legal opinion. Moreover, fears of political violence and the hope of legitimizing the Republic contributed to the approval. Historian Winfried Klein interprets this Bavarian arrangement as an opportunity for both parties to hold on to their own particular views of the law (2010: 163). Neither side had to agree on a common denominator regarding this issue: the legal protection of property was never up for debate. The situation was different when it came to assessing the starting point for the asset negotiations: the Wittelsbachs argued that theirs was a purely legal problem that should be solved by applying the rule of law, while supporters of left-wing parties in particular emphasized the issue’s political significance.
 
                The concept of law that Klein refers to here does not pertain to the form or alignment of government, but to the constitutional rights consolidated by the Weimar Constitution, which in this case explicitly referred to property rights. It is therefore possible to differentiate between two different legal conceptions, each of which were of great importance: on the one hand, a conception of law that focused on the political system and, on the other, a conception that focused on the fundamental right to property. The solution at issue was therefore first and foremost a decision relating to the consolidation of fundamental rights. By placing the concept of property at the center of the dispute, the debate would have less to do with the legitimacy of former royal claims in the Republic and more with the extent to which the Republic was able to protect fundamental rights.
 
                The cooperation also gave the former royal family the financial resources to maintain a monarchical tradition within the Republic, while the Free State received recognition through the approval conferred on it by the former ruling dynasty. However, due to the complexity of the aspects that are relevant here, it is difficult to say whether this was actually a win-win situation for both sides, even in hindsight. At the very least, there were differences in how the two parties saw themselves (Sendtner 1954: 419). During the decision-making process, the political left denounced the dangers of a coup that could potentially be financed through the fund (Stenographischer Bericht, Bayerischer Landtag, 8 March 1923: 1087). In this context, it is worth mentioning that, even in the Weimar Republic, some supporters of the former Bavarian royal family made no secret of the fact that they considered monarchy to be a better form of government (Hübscher and von Aretin 1932: 5). Journalist and author Eva Menasse writes that the most difficult aspect of the idea of compromise is having to recognize a former “enemy” as a “counterpart” in order for compromise to become acceptable in the first place (2020: 9); however, this problem only existed in Bavaria to a certain extent. It is true that, in Bavaria too, the revolution had primarily been motivated by popular dissatisfaction with the consequences of the lost World War I, and even before the revolution, the Social Democrats were making energetic speeches against the Bavarian royal family (Schattenhofer 1968: 14). But immediately after the revolution, much of the unrest subsided. Instead, revolutionaries, especially in Bavaria, were occupied with their own problems and dealing with the balance of power among themselves (Grau 2017: 370–371, 446–447). The image of the former royal house as an enemy thus seems to have already diminished of its own accord in the initial post-revolutionary period, despite all the concerns of its political counterparts
 
                Although 1923 turned out to be an extremely difficult year for all parties involved, both sides exercised restraint, resulting in what Carl Schmitt defines as a “real decision” (1928: 31, 66)7 becoming possible. Bavaria thus managed to achieve a result that was still many years ahead of various other German states. Moreover, the other ways in which the Reich dealt with the question of how to treat the former ruling houses in Germany can, according to Schmitt, often be described as a “pseudo-compromise” (1928: 31–32),8 as any serious decision-making process was deliberately delayed. In the end, as Bavarian MP Paul Dissinger summed it up in 1926, the agreement was a “golden mean” (1926: 2).
 
               
              
                4 Characterizing the Agreement of 1923 from a Historical Perspective
 
                When it comes to assessing the outcome of the negotiations, the question of whether the agreement was a compromise cannot be answered unambiguously. The following analysis is based on a concept of compromise with specific criteria. Thus, it should be assumed that, in a compromise, there are at least two parties with different expectations, which are only able to find a solution to the problem through mutual agreement and painful concessions being made on both sides (Ruser and Machin 2017: 1). This was also the case in Bavaria. The transfer of assets from the state to the foundation was no trivial matter in financially difficult times. The emphasis on painful concessions also distinguishes compromise from the term consensus, which does not have the same connotation of pain going hand in hand with decision-making. Following John Rawls, Wendt argues in this context that consensus is not a “second-best option” like compromise, but the best outcome that can be achieved by all participants (2013: 578). It was only possible to reach a consensus in Bavaria on the issue of protecting fundamental property rights because that point had been uncritically accepted by both sides. One crucial element of compromise is that it by no means ends in a consensus of opinion between the different parties on the subject of the conflict. Rather, concessions are made on both sides, though the different opinions remain. This is the painful element (Willems 2016: 249). Consensus and compromise were not mutually incompatible in the Bavarian case. As long as a distinction was made between the different aspects, both concepts could coexist.
 
                The focus here is on actions that can lead to compromise and on the actors who make compromise possible. When talking about actors, this also means naming the positions that those actors take in the negotiation process. A compromise can be reached by at least two, but also several parties representing contrary positions (Wendt 2013: 577). In this context, political scientist Martin Greiffenhagen emphasizes that a compromise can also be reached between people or groups who are perceived as enemies; however, if the aim is to ensure that the decision lasts for as long as possible once reached, then it is clear that a relationship based on a certain amount of trust must be built, making it possible to see in the other side not an enemy, but a counterpart (1999: 198). This mental effort was required from both negotiating parties in Bavaria after 1918. Just before the revolution, Eisner had made no secret of his aversion to the royal house (Loewenfeld 2004: 175). But after the revolution, he still argued in defense of protecting the Wittelsbachs’ fundamental rights. Compromise is also associated with a voluntary decision to negotiate (Willems 2016: 248).
 
                Jan-Hendryk de Boer and Manon Westphal speak of compromise as a “technique used to regulate conflicts by making concessions to opposing views and positions” (2023: 142). If we describe compromise as a technique and thereby emphasize that it is a cultural practice, we should not forget that this technique also includes the process of the (written) fixing and long-term preservation of what is being negotiated. Reinhard Hopfer understands these aspects as the “linguistic manifestations of compromise” (1995: 123),9 differentiating between the three phases that a compromise passes through in the course of its implementation: first, the (written) recording of the different positions at the beginning of the negotiations; second, the (written) process of negotiation itself; and, third, the (written) presentation of the decision and its discussion (1995: 123). In the case of the Bavarian property law debates, these components can be found in the form of protocols and mutual correspondence, but above all in the written codified treaty and the law on the WAF. In the aftermath of the negotiations, the treaty in particular became a reference point for later controversies, while the specially ratified law gave the treaty additional legal significance (Übereinkommen 1923; Gesetz 1923).
 
                Considering the reasons for the Free State’s actions mentioned above – preventing violence and civil war, getting the old rulers to legitimize the new system, and integrating the sections of the population that were loyal to the monarchy into the democratic system of government – and the former Bavarian royal house’s financial need to agree, the mutual concessions and the painful sacrifices involved in accepting the treaty suggest it should be interpreted as a compromise. However, as previously suggested, the decision to safeguard fundamental rights, particularly the right to property, can also be considered a consensus, as no significant concessions appear to have been necessary on either side.
 
                But not everybody saw the allocation of large assets to the Wittelsbachs as a concession to legal security. Left-wing voices – like that of Communist parliamentarian Franz Aenderl in 1923 – repeatedly worried that the ceded assets could be used as a basis for political agitation against the Republic (Stenographischer Bericht, Bayerischer Landtag, 8 March 1923: 1087). It is difficult to say how realistic such fears were. As committed monarchists repeatedly emphasized, the restoration of the monarchy in Bavaria would only be achieved by democratic means, i.e., by referendum.10 Such a demand would not have formally contradicted the compromise, which at no point officially claimed that the Wittelsbachs would never again be allowed to ascend the throne. At the very least, there is no evidence that the WAF took an active political stance on this issue.
 
                Both sides agreed with conviction to respect fundamental rights. And showing respect for fundamental rights was specifically interpreted by both parties to the negotiations as protecting the rights of the Wittelsbach dynasty. Thus, while it is apparent that this case was in fact a kind of compromise, the next question is what form that compromise actually took. After all, there are numerous subcategories of compromise in the scholarly literature.
 
                The Bavarian example described above is compelling not least because of its seemingly genuine political character. It was a negotiated result achieved through the highest political offices of state. Moreover, the issue negotiated concerned both nineteenth- and twentieth-century questions of state law. So far, so good. But how should we then view the fact that both negotiating parties meticulously emphasized that the negotiations were of a purely legal nature and would have no notable political significance? Does it matter which linguistic term is used to describe a decision or during an ongoing process? At this point, the fact that both negotiating parties interpreted and simultaneously designated the negotiations that took place from 1919 to 1923 as genuinely legal negotiations leads to a problem that is ultimately reflected in the final decision that was made as well. In the case of the property law negotiations in Bavaria, however, the matter seems clear: if it quacks like a duck, swims like a duck, and looks like a duck, it is usually a duck. The negotiations were therefore of a dual nature, which, when juxtaposed, had an ambivalent character. At first glance, it does not seem worth mentioning that any dealings with the Wittelsbachs in the Republic were inherently a political matter, as such a statement appears obvious. After all, they were the former sovereigns, so it can hardly be disputed that there was a political aspect to any dealings with them. But representatives of the former royal house repeatedly used this interpretation in the Republic to emphasize the distinction between the Wittelsbachs on the one hand and the economic and political crises on the other. However, it is not always easy to clearly identify the political substance of every decision. Philosopher Anton Ford points out this problem when he stresses that the scope of what can be interpreted as a political decision is very broad: a matter can quickly be assumed to be political or ascribed a political character as soon as it touches upon a topic that is even remotely political (2018: 61).
 
                At this point, the attempt to distinguish clearly between “principled and strategic compromises” seems just as unconvincing as differentiating between “compromising interests,” such as material goods, and “compromising principles” (Haldemann 2023: 161). Both approaches can be identified in the Bavarian property law negotiations and cannot be separated from each other.
 
                The difficulty arising from such an interpretation is evident. The Bavarian negotiations offer different levels of analysis, encompassing both consensus- and compromise-based decisions and different forms of compromise. According to Ulrich Willems, compromise, unlike consensus, does not represent a unanimous, agreed opinion (2016: 252). A compromise thus hardly succeeds in building unified satisfaction.
 
               
              
                5 Good, Bad, or Simply Comprehensible? An Initial Analysis of the Decision
 
                The potential for different assessments has to do with the various reasons for which the negotiations were initiated and concluded. If the decision reached in Bavaria is to be judged on this basis, a distinction must be made between the consensus and compromises that existed simultaneously. Both interpretations refer to the actors and the options that were at their disposal. The focus here is on the representatives of the former royal house and the officials of the Free State who participated in the negotiations in the broadest sense. The chapter primarily focuses on the position of the Free State of Bavaria, as it had sovereignty to act after the revolution. The agreement of the former royal house merely played a subordinate role at that point, as the Wittelsbachs, due to their weaker position, were granted less authority to assert their demands. When we talk about a consensus or a compromise being reached, it is important to emphasize once again that it was negotiated by the two groups mentioned above and explicitly excluded the majority of the Bavarian population. Only under this premise do both interpretations of the situation make sense.
 
                Drawing on the views of philosopher Avishai Margalit, restricting the implementation of revolutionary goals in favor of safeguarding the country politically and economically seems to be a legitimate measure. At this point, it is of secondary importance whether the revolution was abandoned or not. Rather, the aim is to illuminate the background to, and value of, the treaty. The goals of social pacification and legitimizing the new system of governance carried significant importance and bring to mind the considerations of Margalit, who sees a certain tension between the keywords “peace” and “justice” in the context of compromise (2010: 7–8). Margalit is explicitly interested in the question of the extent to which it is acceptable to compromise on demands for justice in order to secure peace (2010: 8–9). His answer to this question is clear: in order to secure peace, painful restrictions on justice are acceptable (Margalit 2010: 81). While there is a limit, namely the “rotten compromise,” which means supporting or encouraging an inhuman regime (Margalit 2010: 89), it makes sense for both parties to make broad concessions. A sustainable compromise requires the recognition of the opposing side (Margalit 2010: 40–41; Menasse 2020: 9). Recognition has the function of achieving a balance between the two positions, even if it is only the pretense of balance (Margalit 2010: 41, 48).
 
                In order to speak of a “sanguine compromise” according to Margalit, it is also necessary for any kind of pressure to be renounced and for any absolute expectations on either side to be abandoned (2010: 53–54). All these points were implemented, largely successfully, in Munich in 1923. The recognition given in the negotiations thus led to the emergence of a stable collaboration that lasted even after the agreement had been concluded.11 However, the compromise was attacked by more radical political forces, such as the communists, as it was seen as a government betrayal of all revolutionary values and goals (Stenographischer Bericht, Bayerischer Landtag, 8 March 1923: 1087).
 
                In order to secure the state and get the former rules to legitimize the new framework, it was necessary to integrate critical segments of the population into the new state system. This can also be understood as a form of precaution, leaving the consideration of the last point, the protection of fundamental rights. The fact that a consensus decision was reached on this of all things was the real problem in the dispute. For many, the revolution had been associated with expectations that were not met. One elementary expectation had been the realignment of property relations (Fischer 2013: 110–112). These expectations did not change just because the government and the royal house decided to adhere to traditional basic rights and their inherent safeguarding of property relations. The fact that a consensus could be reached here shows that, despite the power shift that took place after the revolution in Bavaria, there were strong continuities in the positioning of the elites. It is thus appropriate to ask what impact this had. The consensus can possibly be interpreted as the basis for all the decisions made during the negotiations. This consensus in turn became the basis for other aspects that had the character of a compromise.
 
                If we assume that the consensus on the preservation of fundamental rights was the foundation of the negotiations, then it also had an influence on how we analyze the negotiation hierarchy. Although it can be argued that the representatives of the Free State were the stronger negotiating party due to the change of system and their new authority, the consensus meant that there was a certain balance between the two sides that was not called into question. Sociologist Ferdinand Tönnies pointed out as early as in 1908 that the appeal of political compromise for the stronger actor is that it affords an opportunity to achieve legitimization through the weaker actor (1908: 929). Former Bavarian Crown Prince Rupprecht’s approval of the 1923 agreement was then frequently interpreted as legitimizing the Republic (Nawiasky 1923: 484–485). In this case, however, we cannot speak of a “culture of compromise” as understood by historian Wolfram Pyta, which, he says, should go in hand with a certain level of negotiating transparency (2021: 82). Neither the negotiations nor the state legal opinions12 that formed the basis of the decision-making process were made public (Nawiasky 2023: 476). This may also have led to the skepticism with which the compromise implemented in Bavaria was viewed.
 
               
              
                6 The Actors: Inclusion, Exclusion, and Consequences
 
                Having structurally analyzed the negotiations and their outcome and after assessing their substantive aspects, it would be helpful to take a closer look at the actors. The media, most of the Bavarian Parliament, and, even more relevantly, almost the entire population of the Free State of Bavaria were unable to participate in the negotiations due to their exclusion and a lack of transparency (Stenographische Berichte, Bayerischer Landtag 8 March 1923: 1079–1080). Still, the decisions significantly affected them. This fits in with remarks made by Ford, who explains that the negotiation of compromises is generally based on a bipolar approach, i.e., with a decision being settled between two persons or groups (2018: 69). However, Ford also emphasizes that there is often a third party who is not involved in the negotiations, but who is still negatively affected by the consequences of the decisions made by the other two parties (2018: 54–55). If one party provides support to another to the detriment of the third party’s position, the first party is also responsible for that negative outcome (Ford 2018: 60, 64). The motives of the supporting party do not matter in such a scenario, as harming a third party discredits the motivations behind the assistance (Ford 2018: 61). Nor does it matter whether the action is based on a democratic process (Ford 2018: 68–69). Ford emphasizes further that an argument that invokes the legitimacy of democratic processes in such a context ignores the position of the third party that is being harmed (2018: 69). The philosopher is even more critical of conduct that leads to compromises where none are necessary, which he describes as the “doctrine of principled compromise” (Ford 2018: 71). Making such concessions may appear virtuous, but they are perceived differently by those who are affected by the injustice they cause (Ford 2018: 72). Demands for a just decision are completely thwarted at this point: “Unforced concessions are unwelcome to those who are victims of injustice because unforced concessions are an additional injustice against them” (Ford 2018: 72). Véronique Zanetti writes that good compromises do not have to be fair (2022: 50). While perceptions of fairness are relative, a lack of transparency and the participation of certain social groups could lead to the perception of pronounced injustice. Zanetti’s conclusion seems quite apt to describe the situation in Bavaria and in many other parts of the Weimar Republic. According to this reading, it might be argued that the Free State of Bavaria made major concessions to the former royal house to the detriment of the Bavarian population, provoking fierce opposition, and not just from the Communist Party – irrespective of the motives behind such decisions. It should be noted that some sections of the population were also in favor of compensating the Wittelsbachs.
 
                But, in light of the economic hardship that followed World War I, the population would have benefited from the assets that were ultimately granted to the WAF. While both sides of the negotiations treated each other with mutual respect and trust, ensuring that an equitable decision was reached in the interests of both parties, the population and any critical political voices were excluded from the decision-making process. The inequality that can be identified here thus did not affect the Free State or the former royal house, but the excluded third party.13
 
                This exclusion of large parts of the population from the negotiations and the related dissatisfaction did not fade in the following years, but flared up all the more violently at the next opportunity. In the mid-1920s, currency stabilization was introduced throughout the Reich in order to bring inflation under control and to make the German Mark viable as a currency once again. In the process, many savers, buyers of war bonds, and pensioners lost considerable savings (Kluck 1996: 241–255). Owners of land and material assets, however, were affected much less by such developments. These economic and political interventions also had an effect on the 1926 referendum on the expropriation of the assets of former sovereigns in Germany without compensation (Schüren 1978). Although this mechanism of direct democracy did not succeed in 1926, large segments of the German population were actually in favor of expropriating the former royals without compensation (Riotte 2019: 52). In the context of this process, it was repeatedly pointed out that some sections of the population expected the monarchs to assume greater responsibility for the consequences of World War I. In addition, it was often argued that the erstwhile royal houses should contribute their share to improving the social and economic situation in Germany, just as savers and pensioners had to.14 These demands came from the population, which here took on the role of a third party to a compromise as described above. The injustice being denounced had less to do with an actual imbalance in the distribution of wealth than it did with the perception that the princes were not sufficiently accommodating or showing solidarity with their people. In the context of the referendum, the question of the stability of the Bavarian compromise was raised in very clear terms.
 
               
              
                7 Conclusion
 
                Ultimately, the agreement between the former Bavarian royal house and the Free State of Bavaria can be seen as the result of many years of negotiations, which in the final instance did not prevent an actual decision. The difficulty in interpreting the Bavarian case lies in the complexity of the aspects that had to be considered in the negotiations. Remarkably, it was precisely the political intentions of the Free State – the objective of safeguarding the security of the Republic – that led to the negotiations’ political significance being largely negated. It was only when both sides agreed to interpret the property issue as a purely legal problem that they were able to find a basis for the negotiations. This amounted to a consensus, at least as far as the two parties to the negotiations were concerned. Neither the representatives of the Wittelsbachs nor those of the Free State wanted to call any fundamental rights into question. However, the other objectives that brought the two sides together resulted in compromises. These were the legitimization and safeguarding of the Republic and the financial needs of the Wittelsbachs.
 
                On this reading, I recognize two levels of analysis: first, the political level, which had a stronger external impact – despite the fact that the political substance of the negotiations was disputed – and, second, an internal legal level, which somewhat reflects the core of the negotiations, but also the worldview and legal understanding of the parties. It was a political decision because what was at stake, namely the handling of a political regime change, was political, even more so because the decision itself, its economic and political effects as well as the actors involved in the decision, were permeated by the political substance of the matter.
 
                In the Weimar Republic, opinions on the Wittelsbach Compensation Fund were divided. Soon after the agreement was concluded, the fund saw itself at a disadvantage due to the form in which the assets had been transferred.15 Social Democrat members of the Bavarian Parliament, on the other hand, believed that the former royal house had come out on top in the matter (Stenographischer Bericht, Bayerischer Landtag, 8 March 1923: 1080–1081). Right-wing political forces in particular remained hostile to the fund until well into the 1930s and beyond (Immler 2023: 53). Thus, in the case at hand, it is not just Eva Menasse’s statement – “Compromises are born slowly and in pain” (Menasse 2020: 8)16 – that proves true. It was the birth of the compromise, but also and in particular its continued existence that was accompanied by “pain.” The financial (and political) concessions that the Bavarian Free State made in order to legitimize and secure the Republic came at a high price. This price included the disappointed expectations of large parts of the population in the aftermath of World War I, who had believed that the German dynasties would be held responsible for the consequences of the War and would have to share in the costs borne by the people. The fact that this did not happen to an adequate level in the eyes of many harmed how justice was perceived in the new Republic.
 
                In order to interpret this compromise, however, it must be read it against the social and political backdrop of the time. The Bavarian government’s decision is understandable if we consider the threat of civil war or violent unrest. The government endeavored to integrate the former princes and their supporters into the Republic by making a clear concession, thereby bringing about acceptance for the new form of government and generating internal peace. Wendt finds suitable words for this: “[U]nder conditions of moral pluralism, the stability of a modus vivendi is the best we can get” (2013: 579). According to Wendt, uncompromising adherence to demands for justice can endanger peace and ultimately result in neither one nor the other being achieved.
 
                Thus, the decision followed the idea of good compromise according to Margalit, who is also willing to accept great injustice for the purpose of peace-making. In this case, securing peace was considered more important than the consistent implementation of revolutionary goals. Understandable frustration can be observed in the research literature, which often talks of the “stalled revolution” (Kolb 1993: 220)17 of 1918. But going by Margalit’s theory, the objective of securing peace would have been a legitimate basis for compromise. The Bavarian case thus vividly illustrates one characteristic that distinguishes compromises in particular: the dissatisfaction that remains on the part of both contracting parties – the frustration of having made a decision that does not achieve one’s own goals.
 
                In the end, the compromise – and perhaps the consensus – of 1923 was successful because it actually seemed to stabilize the political situation. After 1918, justice was sacrificed in favor of peace, affecting both the distribution of assets among the population and the responsibility of the Wittelsbachs for the consequences of the war. At the same time, the consolidation of legal principles, such as the protection of property, meant denying the people’s underlying claims, which were politically justified. The consequences of such an approach became apparent in 1926, with the referendum on the expropriation of the princes demanding greater responsibility from the former royal houses. Despite the referendum’s failure, it highlighted the dissatisfaction of large segments of the population with the compromise of 1923. The (political) compromise here showed itself for what it often is: a struggle with a counterpart that not infrequently disregards the rights and demands of third parties.
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                1 Introduction
 
                In 2021, the historian Wolfram Pyta published an article titled, “The Empire can do Compromise” [Kaiserreich kann Kompromiss]. Pyta argued that the structure of the empire, with its competing centers of power – the emperor (Kaiser), the Imperial Council (Bundesrat), and with it also the federal states and the parliament (Reichstag) – which all needed each other to pass legislation and enact policies, meant that politicians could not but learn to compromise (Pyta 2021: 77). With his claim, Pyta intervened in a debate on the modernity and political openness of the German Empire that had spread from academic circles to the pages of the German feuilletons – most notably between the two historians Hedwig Richter and Eckart Conze. Richter stressed the relative openness and modernity of the German Empire, while Conze highlighted its repressive and exclusionary elements.1 In her introduction, Richter (2021: 7) approvingly quoted Pyta’s assessment of a “culture of compromise” in the empire, which Pyta had developed in an earlier talk in 2020. This culture, in her view, underpinned the many reforms that she observed driving the empire peacefully toward modernity. While Conze acknowledges that the empire did see reforms, he argues that they did not touch the political system, which remained hamstrung by its authoritarian construction, hostility to parties, and the dominance of Prussia by way of the Bundesrat. To him, the competing centers of power did not lead to compromise, but to institutional rivalry which in turn, quoting Hans-Ulrich Wehler, begot a “permanent crisis of the state” (Conze 2020: 106, 121).
 
                This chapter is not primarily interested in whether or not the empire could have reformed its political system in the absence of war and revolution, a question that hovers over the debate between Richter and Conze, as well as Pyta’s text. Instead, it explores and historicizes this notion of a culture of compromise. It asks, as contemporary politicians did, how the ability to compromise was related to the absence of parliamentary responsibility for government.
 
                Attitudes towards compromise are helpful to historians of modern Germany, and to those interested in the broader study of political culture, as they provide a good proxy for attitudes towards democracy. Pyta certainly has a point when he says that the moment that power is shared between different institutions, these all need to reach compromises. Of interest for this chapter is how politicians and observers discussed compromise in a system that, ultimately, required it in some form. For this, parliament offers a particularly promising arena. As Max Weber (1958: 291) argued in 1917, while direct democracy can answer “yes” or “no” questions, parliament offers a platform for more complex negotiations. Part of this complexity stemmed from the inherently pluralist nature of modern societies. Thus, in 1920, Hans Kelsen deemed compromise “the essence of democracy” (Kelsen 1920: 13). In this line of thinking, popular attitudes towards compromise reveal whether or not difference, and thus the pluralistic nature of society, are seen as legitimate. In the realm of parliament, compromise indicates which parties, despite holding different ideologies, are seen as legitimate actors. An analysis of compromises within parliament also allows us to bring academic attitudes towards compromise, as exemplified by Kelsen, into conversation with the realm of professional politics.
 
                Attitudes towards compromise thus inform us about who is deemed to be part of the circle of viable discourse, defining the outer limits of political difference. It also provides us with a perspective on legitimacy of differences as such. Importantly, compromise is not consensus.2 In 1985, Christoph Gusy focused on the difference between the two principles, a distinction also crucial to the more recent scholarship by Constantin Goschler, among others. In compromise, difference is acknowledged and remains. In contrast, consensus entails the replacement of difference by mutual agreement.3 As Véronique Zanetti (2022: 18–19) points out, however, a compromise, while painful to both sides, rests on a minimal consensus between the involved parties about the value of compromise as such. Particularly, but not only, among proponents of agonistic politics, even this minimal consensus contains the danger of silencing minority voices in compromise agreements, and with it a threat to democracy itself.4 Similarly, Avishai Margalit (2010: 60) has expressed concern about “rotten compromises,” concluded on the back of parties not present in the agreement. However, he is preoccupied with compromises that help maintain an “inhuman regime” (Margalit 2010: 2). These pertain to exceptional cases more than to the humdrum nature of most parliamentary compromises. As long as parties to a compromise have to make concessions to their own preferred goals, the concomitant acceptance of the validity of claims by the other side(s) appears to be a better way to safeguard minority interests in the political arena than, for example, referenda. These concessions should not be considered “rotten” in the sense of Margalit. Arguably though, a compromise involves concessions between parties to the agreement and not sacrifices for some higher good, like the state. In practice, political rhetoric might muddle the distinction. But once sacrifice is invoked, the concession is no longer toward the other party to the agreement. Instead, the concession is made toward the higher good. This changes the way in which the political and in it legitimate difference are perceived. Rather than depicting concessions to reach compromises as a fundamental, and in that sense ordinary, aspect of politics, they become something extraordinary, a sacrifice.
 
                Whether or not political actors view difference as legitimate is foundational to the way a modern (and arguably any) pluralistic society is governed, and crucial for democracy to function in such a state. The late West German Chancellor and Social Democrat Helmut Schmidt is said to have argued that “[d]emocracy lives from compromise. Who cannot compromise is of no use to democracy.” This quote is having a certain revival in contemporary politics. Responding to demonstrations against budget cuts in January 2024, Social Democratic Chancellor Olaf Scholz quoted Schmidt to defend his coalition’s actions (Die Bundesregierung 2024). If we look at the current political culture in Germany, appeals to compromise, and a renewed fear of its absence, are having a moment.
 
                Scholz’s appeal is just one example of the tendency of compromise to assert itself as a political virtue in the midst of a budget crisis. In most parliamentary systems, budgets have to be passed at regular intervals. Given the high stakes involved, they also offer the opportunity to study changes in attitudes towards compromise. Such negotiations are scaffolded by constitutional and procedural rules that shape the positions parties take and can take. Budgets and finance reforms (which tend to take a similar course, but in even more high-pressure environments) thus suit an investigation into compromise. They ultimately touch all aspects of government and, usually, cannot be postponed indefinitely, as most other legislation can – at least in theory. Moreover, gaining political control over the budget has been crucial in efforts to parliamentarize politics, and not only in Germany.
 
                This chapter looks at four distinct moments in which budget negotiations coincided with the necessity of financial reform – crisis moments that opened up the realm of the political to new ways of doing business. The moments have been well studied, but taken together might still offer fresh insights into the cultures of compromise in three different German regimes with prominent parliaments: the negotiations of 1906 and especially 1909 in the empire, which in fact form the core of an important article on compromise by Carl-Wilhelm Reibel (2011); for the Weimar Republic, the finance and budget negotiations in the wake of the hyperinflation and Dawes Plan in 1924; and finally, as a conclusion a short synthesis of the negotiations for finance reform of 1954/1955 in the Federal Republic. The chapter thus seeks to explore how the culture of compromise in the Imperial Parliament, if it existed, differed from that of the Weimar Republic and the Federal Republic to chart a brief genealogy of attitudes towards pluralism in German politics and to its expression through parties. In the process, it examines the ways in which the different pressures that forced politicians to compromise did or did not evolve into something that might be called a wider institutional culture of compromise in these parliamentary bodies.
 
               
              
                2 The Empire and Compromise Without Responsibility
 
                In the empire, all legislation had to be approved by the Reichstag and the Bundesrat. Budget laws had to be approved by them annually. The military budget only came up to a vote every seven years, and from 1893, every five years, limiting parliament’s control over it. In reality, however, increasing military costs forced the government repeatedly to turn to parliament for supplementary military budgets.
 
                At the turn of the twentieth century, this necessity became particularly urgent; the Reich government had to find new sources of revenue as its social and military obligations increased. The federal budget went into a deficit consistently. At the same time, it became ever more difficult to finance expenditures through bonds (Ullmann 2005: 75–77; Grimmer-Solem 2019: 332–335). As such, the government needed to turn to parliament to approve new taxes. Since the tax reform of 1879, the Reichstag had not approved new funding sources, let alone passed any larger financial reforms (Buggeln 2022: 155–156). The blockage was a consequence of the German states’ reluctance to grant the federal government new sources of income, and thus manifested as obstruction in the Bundesrat. The vastly different ideas of the parties in the Reichstag about the desirability of direct, indirect, or no new taxes at all further contributed to the impasse (Buggeln 2022: 157). While both chambers were needed to approve the budget, the expanding political public, the growing role of parties, and the high voter turnout that reached over 80 percent by the 1900s made the Reichstag a more important platform for political debate than the Bundesrat (Anderson 2000: 356, 396). As a result, this chapter will focus primarily on the Reichstag and the negotiations between the parties there as well as the position of the chancellor.
 
                The negotiations of 1906 occurred at a time at which the political interests within the empire were increasingly organized (Anderson 2000: 12, 20). The parties had operated in a parliamentary system for over thirty years, and parliamentarians had become habituated to it. Over the same time, mass movements and lobby groups outside parliament had grown more influential.5 Chancellor Bernhard Fürst von Bülow, appointed by the emperor in 1900 and not formally responsible to the parliament, needed to take these interests into account, but above all he needed to find a majority in the Reichstag and then get the support from the states.
 
                In the public, especially among the emerging field of economists and sociologists, the need for direct taxes on wealth or inheritance to make the government’s finances more dependable and to address questions of tax equity had become prominent. Such views had their proponents even among Bülow’s circle of advisors. Yet such taxes constituted precisely the line that the states in the Bundesrat did not want to see crossed (Grimmer-Solem 2019: 446; Buggeln 2022: 158, Ullmann 2005: 84–87). In the Reichstag, these direct taxes were opposed by the Catholic Center Party and the Conservatives which favored indirect taxes on consumption (Reibel 2011: 90). In terms of relative weight, the Center Party was the largest party in the parliament, and the Conservatives were the third largest but closest to the government. The National Liberals and the Left Liberals together had about as many seats as the Conservatives. In the 1903 elections, the Social Democrats fielded the second largest fraction in the parliament – though they dwarfed all other parties by actual number of votes received. However, as alleged enemies of the nation, they were excluded from all negotiations. As the vestiges of the anti-Catholic Kulturkampf (Culture War) of the 1870s and 1880s lingered, the Center Party too had until this point been mostly excluded from the majority building which Bülow had pursued. Instead he had mostly relied on a coalition of Conservatives and Liberals, which now found themselves on opposite sides regarding possible new taxes. Bülow, confronted with this political situation, attempted to bridge the factions’ differences by proposing a law that would introduce an inheritance tax alongside increased consumptive taxes (Buggeln 2022: 158–159).
 
                In the end, he could only pass a watered down inheritance tax. However, two issues from this process stand out in the context of cultures of compromise. First, while the modest nature of the bill that passed demonstrated the limits of each side’s power in this compromise, it nonetheless revealed the growing importance of the Reichstag relative to the Bundesrat.6 This provided the chamber with increasing clout in shaping compromises between the various institutions of the empire, should it ever agree internally to act as a bloc. Pointing to the necessity to generate new sources of revenue, Bülow overrode opposition in the states. Ultimately, they had to accede, as the alternative would have seen them transfer larger amounts of money, the so-called matricular contributions, from their own tax revenues to the Reich (Buggeln 2022: 159). The growing power of the parliament and the parties in relation to the executive is also evident in the fact that Bülow had to agree to the introduction of regular remuneration for parliamentarians as part of getting agreement for his bill. This step institutionalized parliamentary work and pointed towards compromise across issues (Nonn 2021: 135). The Center Party also achieved the concession that the ban on Jesuits in the empire – another vestige of the Kulturkampf – was finally lifted (Buggeln 2022: 158). These kinds of deals are today often derided as horse trading or pork-barrel provisions. Yet the ability to reach agreement over multiple issues is fundamental for establishing longer-lasting multi-party cooperation. The rescinding of the ban on Jesuit activity in addition provided an example of widening the circle of tolerated difference within the empire.
 
                Second, within parliament, the passing of the law signaled a breakdown of the cooperation between Conservatives and Liberals, as the Liberals pressed for direct taxes over conservative objections (Nonn 2021: 133). The necessity of the Center Party’s vote to pass legislation complicated majority building even further, but did not change the fact that the old “state supporting” cooperation of the Conservatives and the National Liberals (the more conservative of the two liberal parties), in particular, had become strained. At the same time, the introduction of the Center Party, as well as lifting the ban on Jesuits, had opened the space for different kinds of cooperation, especially between the Conservatives and the Center Party. Despite the deal that the Center Party supported, this new cooperation remained tentative.
 
                The kind of stable cooperation ultimately necessary for parliamentary government, which does involve continued compromise over multiple issues between partners, did not emerge in 1906. By the fall, the Center Party again stood on the opposing side of Conservatives and Liberals in budgetary matters. Together with the Social Democrats, the party refused to back a supplementary budget to finance the genocidal campaign in German South West Africa. Liberals and Conservatives instead were united once more (Nonn 2021: 137). As Bülow called for snap elections, he tried to build a more durable coalition between these two parties, the so-called Bülow Bloc, its cohesion resting on vicious electoral attacks on Catholics and Social Democrats as enemies of the nation (Buggeln 2022: 162; Grimmer-Solem 2019: 344). If the legitimacy of difference is considered as one basis for parliamentary politics and compromise, this election campaign indicated disapproval of such an idea and of a constructive culture of compromise. The personalized campaign proved temporarily successful in returning a majority of Conservatives, National Liberals and also Left Liberals, who had been more critical of the previous government, to the Reichstag (Buggeln 2022: 162).
 
                By 1908, however, it became obvious that the 1906 finance bill, even after the campaign in South West Africa was winding down, was not sufficient to fund the government, which was now locked into an increasingly costly naval arms race with Britain. In an echo of the 1906 reform, Bülow, following his economic advisors and the predominant thought among German economists, opposed large increases in indirect taxes and instead proposed a progressive wealth tax or an armaments contribution to finance the growing expenditure. Liberals were in favor of such a progressive taxation rather than increasing regressive consumption taxes, while Conservatives remained opposed (Buggeln 2022: 162; Grimmer-Solem 2019: 465). The question was thus, could Bülow transform the Bülow Bloc into a more durable governing alliance? To do this, he would have to convince his partners to form a compromise across multiple issues, of which direct taxes would be one part, rather than try to win on every single point and continue to insist on the absolute nature of each party’s tax preference. The negotiations were further complicated by the fallout of the Daily Telegraph Affair which raised once more the role of the emperor on the one hand, and the government and the Reichstag on the other, and thus the constitutional order of the empire (Grimmer-Solem 2019: 465, 469–472). After months of negotiations, in June 1909, the tax bill came before parliament for its second reading and the vote. This final debate, and the positions of Bülow as well as the major party leaders, offer a view into this fledgling culture of compromise, the role of durable coalitions, and the limits of difference.
 
                Bülow opened his address by reminding the Reichstag that no single party had an absolute majority in parliament, and that “no party could demand that the government would only swear by its word.”7 Bülow lamented that unfortunately, and in contrast to the British Parliament, the Reichstag had not reached the stage at which political difference did not turn personal. Yet in his speech, Bülow’s key word was not compromise (between different legitimate political positions), but sacrifice. Party interests should be sacrificed for the higher interests of the state.8 The chancellor here expressed two common views at the time, shared by political commentators and theorists alike, that have direct bearing on the culture of compromise. One was to see the state as an entity existing separately from politics, which meant that politics as such could be seen as a danger to the overall, supposedly apolitical good. The second view, directly related to it, was the skepticism of parties as expressions of politics and especially special interests. Bülow acknowledged political difference, but rather than advocating for compromise between the difference for the sake of politics, the difference needed to be “sacrificed.” Just to give an example of how widespread such views were also in liberal circles, consider Georg Jellinek’s position. Jellinek, eminent professor of state law at the University of Heidelberg and author of one of the standard treatises on the subject, the Allgemeine Staatsrechtslehre, did not connect compromise to democracy. While he was in favor of strengthening the latter, in his Verfassungsänderung und Verfassungswandlung of 1906 he preferred direct plebiscites as a corrective to the “rotten compromises between parties and their haggling with the government.” (Jellinek 1906: 76)9 Bülow, not interested in constitutional change or further democratization, had to make do with the constitutional order at hand, and here he did want to encourage longer term cooperation. However, by arguing for sacrifice rather than compromise, the cooperation would be vertical between the individual parties and him, instead of lateral between the different parties.10
 
                Speaking next, Ernst Bassermann, leader of the National Liberals, brought the question of the more durable alliance that Bülow had in mind into the realm of interparty relations. He emphasized his party’s interest in a cooperation which was more than a temporary majority and for which “the politics of compromises” would form the basis. He accused the Conservatives of abandoning such politics for a quick and purely tactical alliance with the Center Party. Not only would this upend the established coalition of the Bülow Bloc, but it would also make Catholics – a group whose patriotism Bassermann still eyed with suspicion – the power brokers in the German parliament.11 In Bassermann’s comments not only concerns about stable majorities and programmatic differences per se shone through, but also once more the lingering effects of the Kulturkampf. The comments thus made clear that not all sorts of difference in the empire could be solved by compromise, and that the opening up of the political sphere to Catholics had not been fully achieved.
 
                In addition, even in the purely political realm, Bassermann emphasized that his party did not only expect the introduction of an inheritance tax, but would not vote for a bill that did not include a general wealth tax.12 Kuno von Westarp, responding for the Conservatives, immediately repeated that such a tax constituted his party’s red line. Carefully avoiding the word compromise, von Westarp “promised to accommodate” the input of other parties as long as this offered actual improvements to the bill, but indicated no openness to fundamentally change it.13 Von Westarp used his speech to criticize the other parties and the “proven parliamentary practice” in the empire more generally. According to him, parties only looked after their electoral fortunes and delegated the work of governing to the government without taking responsibility – a comment that solicited support from the right and laughter from the left.14
 
                Despite the laughter, von Westarp here expressed one of the misgivings about the political system of the empire, both at the time and since, namely the lack of accountability of the government to parliament and the resulting freedom for the parties to behave irresponsibly. This can also be seen in the “party bickering” that von Bülow bemoaned. Depending on political preference, this diagnosis would then lead to an indictment of parliamentarism as such. One might point to France as an example in which “parliamentary absolutism” did not result in more responsible behavior of the parties. Alternatively, one might view it as a feature of the German constitution that, however, could not be overcome easily, as parties had already become habituated into such a stance (Schöneberger 1997: 278–282, 366–367). In fact, before the First World War, only the Social Democrats consistently advocated for a constitutional reform to make the government responsible to parliament (Nielsen 2015: 301 and FN17).
 
                In a speech delivered in March 1909, Jellinek explained the lack of pressure to parliamentarize from within the Reichstag by asserting that parties had become comfortable with their lack of direct influence. Actual governing would have required compromises, considering that no German party could hope for an absolute majority. Instead, the parties could evade their “responsibility before the nation” to moderate their “greediness.” (Jellinek 1909: 35–36)15 The absence of direct control over the government and responsibility for its actions, moreover, did not constitute a lack of influence over its actions. While the Bismarckian constitution had made the executive formally independent from the legislature, the growing financial need of the government meant that it relied on parliamentary majorities for funding bills. Consequently, the individual parties could seek power over rather than power in government (Jellinek 1909: 35). In 1906, Jellinek already had postulated that this kind of relationship would inevitably lead to “a politics of mistaken compromises.” (Jellinek 1906: 65)16
 
                The history of financial reform in 1906 and the contemporary debate in 1909 supported Jellinek’s analysis of the relative influence of parties. The government did need a majority in parliament, and had proven itself willing to agree to some form of, at least one-off, compromises. But, in seeming contrast to Jellinek, Bassermann had accepted the necessity of these “politics of compromise”. And von Westarp, too, had argued that parties needed to accept responsibility. Yet their statements were paired with stark red lines and sharp attacks on political opponents. This suggests that on the one hand, rhetorically endorsing a politics of responsibility was part of “speaking out the window” to the press and their own supporters, indicating a growing public acceptance of compromise. Yet on the other hand, a logic of division still offered greater political gain, one in which traveling in invectives, personalized resentment and stereotypes dominated not least for the Conservatives. Well before the final debate in parliament, the party used its newspapers to participate in antisemitic attacks on Ernst Levy von Halle, who, as economist for the finance secretary, had organized the public campaign in support of Bülow’s bill.17

                The campaign itself was proof that parliamentarians needed to address a wider public, not least to respond to the government. Well-known German intellectuals as well as leaders of industry were enlisted to convince public opinion and politicians alike of the necessity of passing the new taxes. They too were skeptical of the role of parties in expressing legitimate differences. The prominent economist Gustav Schmoller appealed to “all reasonable people” to support financial reform, taking aim at supposedly deleterious party interests.18 The fact that Bassermann’s references to compromise were directed towards an audience outside of parliament does not disqualify them as purely rhetorical. Instead, it demonstrates in fact an attempt to justify politics that involved such compromises. They were an attempt to establish a culture of compromise rather than simply the act of compromise. This chapter is focused on parliament as a crucible that required concession from politicians, and ultimately rewarded a more textured culture of compromise in certain situations. But parliament does not work in a vacuum and further research could be done into the ways parliamentarians in this period started to justify compromise to their constituents as a virtue, rather than a vice.
 
                One person’s necessary compromise is someone else’s bad deal. After a week of debate, the Left Liberal Party rejected the finance law, characterizing it as a “rotten compromise” and joined a majority of the Center Party and the Conservatives in voting down the government bill.19 The bloc was dead and a defeated chancellor Bülow stepped down (Buggeln 2022: 167; Grimmer-Solem 2019: 478). A new coalition of Conservatives and Catholics passed a financial bill that relied almost exclusively on indirect taxation and higher financial transfers from the states (Länder) (Buggeln 2022: 168).20
 
                The debate in parliament and in public around financial reform demonstrates that the principle of compromise was certainly not alien to German politicians. The constitutional structure of the empire necessitated it, and parliamentarians referred to it. However, the debate of 1909 reveals the limits of this particular culture of compromise. One was structural: without the necessity to form stable government coalitions, ventures such as the Bülow Bloc were built on shaky ground, open to be abandoned for tactical alliances – a danger politicians were clearly aware of and openly addressed. The other was more specifically cultural: the lack of legitimacy accorded to actual political difference, as evidenced by Bülow’s disdain for “party bickering,” Bassermann’s hostility to the Center Party, the Conservatives’ barely veiled antisemitism, and the near universal disdain for the Socialists. Bülow might invoke the reality of the multiparty parliament, but neither he nor most other parties were willing to give this reality normative power.
 
                The coalition of Conservatives and Center Party was, likewise, not long-lived. By 1912, the government once more faced a significant budgetary gap that could not be closed by issuing bonds (Buggeln 2022: 178). Following parliamentary elections, in which the Social Democrats had become the largest party, the combined pressure of Liberals and Social Democrats for direct taxes grew, pushing the Center Party toward that position as well. The financial law that passed in June 1913 saw something closer to a horizontal compromise between parties, rather than a vertical one with the government, which strengthened the hand of the parliament. The parties managed to draft a financial law that included a progressive inheritance tax, and shepherded it through the negotiations with Chancellor Theobald von Bethmann-Hollweg and the states. The support of large sections of the Social Democrats for the law, and the willingness of the bourgeois parties to pass a law relying on their votes, marked a large step in their incorporation in the political system of the empire (Buggeln 2022: 173; Reibel 2011: 92). It thus also marked the expansion of legitimate difference, with the Social Democrats no longer treated prima facie as pariahs.
 
                However, one should not overstate the evolution of the culture of compromise. In 1913, the cooperation between the Liberals, Center Party, and Social Democrats remained limited to the financial bill and was thus a single-issue compromise. It was not until 1917 and the establishment of what was called the interfactional committee of Left Liberal, Center, and Social Democratic parties, with the participation of the National Liberals, that the parties were able to establish a framework to develop more durable cooperation. This ultimately paved the way for the parliamentarization of the empire at the end of the First World War.21 The call for such parliamentarization had gathered strength, and had expanded outside the ranks of Social Democrats, following the outbreak of the war. The constitutional lawyer Hugo Preuß became one of the most fervent advocates of moving to a parliamentary government, in which the executive would finally be answerable to parliament, and thus parliament itself would be responsible for executive action.22 The ability and necessity to compromise in such a form of government formed a key part of the debate surrounding parliamentarization. In 1917, Max Weber, no supporter of parliamentarism alone – he like other German thinkers continued to extol the virtue of a charismatic leader above parliament to be directly elected by the people – nonetheless pointed to the necessity and virtue of compromise in many legislative matters, especially in the context of the budget. The level of legitimate differences grounded in the sociological and geographic diversity of a country like Germany could not be resolved in a “yes” or “no” vote but only by a compromise between parties (Weber 1917: 291). Parties in the empire had shown that they could form situational compromises to pass budgets and in those reconcile some of these differences. However, they had not accepted the cost of forming stable coalitions that could constitute actual parliamentary governments. The question in 1917, thus, was whether parties would learn such a new culture of compromise or not.
 
               
              
                3 The Weimar Republic and Compromise with Responsibility
 
                In October 1918, faced with impending defeat, pressure from outside as well as within, not least from the parties of the interfactional committee, the government was finally made responsible to parliament. As a result, Prince Max von Baden became the first German chancellor explicitly supported by a parliamentary majority. The much-bemoaned lack of responsibility that parties had for government actions, which in turn made them stick to clientelist politics that hindered compromise, became a thing of the past. The parliamentary monarchy would soon be swept away by defeat and revolution. However, the constitution of the new German republic, drafted in large parts by Preuß, similarly made government responsible to parliament – though it also created the office of a directly elected president with significant powers, among them the ability to temporarily overrule parliament at the behest of the chancellor.
 
                The struggles of the Weimar Republic are well documented. The expectations for responsible parliamentary behavior hit the reality of a political climate of war and revolution. Hostility from the left and the right toward the republic and each other was strong. Even for those parties that supported the parliamentary form of government, a new rhetoric of responsibility competed against a rhetoric of authenticity that appealed to their base, as Thomas Mergel and others have noted (Mergel 2002: 257–258, 268, 277; Nielsen 2015). A disillusioned Preuß adopted Jellinek’s prewar skepticism towards the ability of German parties to learn to act responsibly, when in September 1921 in an article in the Berliner Tageblatt he lamented that the parties still only focused on their own interests, just as they had “in the times of political irresponsibility.”23
 
                The Weimar electoral system of proportional representation accentuated the divisions in the party landscape, which, not surprisingly after more than forty years of parliamentary and party political practice, resembled in other ways those of the empire.24 When debating the new electoral system, concerns about representing the entire people dominated the discussion, not the way that the electoral law could contribute to stable governing coalitions (Mommsen 1996: 61). Among constitutional thinkers in the Weimar Republic, Hans Kelsen stood out for advocating for compromise as a way to negotiate between majority and minority positions in a democracy, rather than seeing compromise as a last resort as Preuß and Weber did. In this context, in 1920 Kelsen declared that “compromise signifies the politics of democracy.”25 Yet, once the issue was one of representation rather than politics, and thus about identity rather than ideology, the compromise necessary to form stable parliamentary governments would be more difficult to achieve.
 
                The theory was one thing, but the reality of governing quite another. Since government was now responsible to parliament, Weimar parties needed to change their behavior, or they would have to risk the government using the provisions of the constitution to bypass their oversight. Studying the culture of compromise during the Republic, it is thus informative to see whether parties were willing to accept the trade-off: responsibility at the cost of compromise. The first government following the elections to the constitutional assembly in January 1919, a coalition of the three parties that had formed the interfactional committee, and that had together won 76 percent of the vote, was willing to accept this deal. Perhaps even too willingly, considering how Kurt Tucholsky skewered the alleged eagerness of Weimar politicians to compromise in his “Song of Compromise” of 1919.26 Tucholsky’s criticism was comparatively mild, however. Taking responsibility, especially for unpopular decisions about foreign policy in the early years of the republic, could mean paying with one’s life.
 
                Considering the acute financial needs of a republic that had to shoulder the costs of the war, of the reparations, and of the expanded social welfare obligations that were in part due to the war, compromises around budgets and financial reform urgently needed to be found. In the short period between the enacting of the constitution in August 1919 and the elections to the Reichstag in June of the following year, the Weimar coalition and its finance minister, the Center Party politician Matthias Erzberger, managed to push through a number of financial reform laws, above all the introduction of a progressive income tax for the federal government, a long-dreamt goal of the center left (Buggeln 2022: 293–294). In contrast, the subsequent series of minority cabinets followed a policy of financing government spending through inflationary policies. This approach not only undermined the impact of the finance reform but also allowed the coalition to, quite literally, paper over their political differences and thus avoid the necessity of hard compromises over the budget (Buggeln 2022: 309–310). The existence of four cabinets between June 1920 and August 1923, despite considerable personal continuity, further illustrates the difficulty of bridging political difference and also the wide ideological gulf between parties. The failure to form majority governments not only highlights the limits of assuming responsibility (see Preuß) and engaging in the compromises necessary for that, but also the lack of agreement on the very basis of compromise, i.e., the constitutional order. Following the attempted Kapp Putsch in 1920, the German Nationalist People’s Party (DNVP), the successor to the Conservatives on the right, had to clarify its stance vis-à-vis the republic and, at least, was forced to relinquish hopes of a violent overturning of the republican order (Nielsen 2015: 302–303).
 
                The transition from inflation to hyperinflation in the late summer of 1923 put this dilemma into stark relief. As such, the behavior of parties surrounding the financial stabilization of the German government in the fall of 1923 and winter of 1923–24 is of particular interest for the culture of compromise in the republic, and its evolution once the acute crisis had passed. In addition to the near breakdown of political order domestically, the ability to either compromise in parliament or to circumvent parliamentary rule and thus avoid responsibility and choose authenticity (to use Mergel’s formulation) came into play once more as the state’s finances needed to be put in order. Their interplay demonstrates the changing culture of compromise in the Weimar Republic, and its limits.
 
                The acute crisis of 1923 was mastered by a grand coalition, spanning from the Social Democrats on the left to the German People’s Party (DVP), the successor of the National Liberals, on the right, and led by the leader of the DVP Gustav Stresemann. The parties of the coalition followed a logic of responsibility, under the impression that if they failed to take that responsibility then the republic would collapse (Feldman 1997: 699). The coalition thus also marked the outer limits of the parties willing to accept the constitutional order and thus revealed the playing field within which compromises needed to be reached. The limits of this understanding notably cut through the extreme wings of the parties engaged. Parliamentarians from the left wing of the Social Democrats and of the right wing of the German People’s Party refused to support the new cabinet (Mommsen 1996: 137–138).
 
                Under Stresemann, a master of the “art of parliamentary compromise,” this grand and ideologically diverse coalition began to stabilize the government’s finances (Mommsen 1996: 138). Some topics on which compromise could not be found could temporarily be tabled, such as the question of who the victims of financial readjustment would be. Yet ultimately, and this again is why financial laws offer a privileged perspective on compromise, ways to balance the republic’s finances had to be found. There were limits to the kinds of compromises this pressure could create. For the most controversial decisions the coalition abdicated direct responsibility by voting for an Enabling Act in October 1923. This permitted the cabinet to issue laws without further consent from the parliament, and without further discussions with other interest groups such as the unions. While some compromises could be negotiated in the cabinet, such as the massive reduction of civil service personnel (Feldman 1997: 760), other topics could not find a resolution even in such a contained circle. We see here that, at least when passed with democratic intent, Enabling Acts could only carry so far to bridge the differences within the republic’s political landscape. The coalition was eventually brought down by disagreements over the eight-hour workday – to Social Democrats one of the major achievements of the revolution, to the DVP a hindrance to economic competitiveness – and over the response to challenges to the democratic order launched from the left and the right (Raithel 2005: 267). In response to Communist agitation, Thuringia and Saxony were placed under military control by order of the Chancellor and President. Bavaria, however, which not only rejected the authority of the Reich cabinet but also witnessed an actual armed revolt in the form of the Hitler Ludendorff coup attempt, escaped such a fate. When Stresemann proved unwilling or unable to end these inconsistent responses, the Social Democratic Party left the government (Mommsen 1996: 153).
 
                Expanding the coalition to the right would have been one way to retain control of parliament. But by December 1923, attempts to include the DNVP in the cabinet and thus secure a working parliamentary majority had failed. A further set of presidential decrees and another Enabling Act secured the passage of all three major financial stabilization laws, which were thus passed without direct parliamentary approval – the first by Article 48, the second and the third under an Enabling Act that had been passed by parliament on December 8, 1923. As such, the period of economic stabilization may have demonstrated that the Weimar constitution could deal with crises. Yet it did so not by way of compromise, but by way of circumventing parliament, resulting in what Gerald Feldman describes as “stabilization without much democratic legitimation.”27 The May 1924 elections saw the DNVP on the far right and the German Communist Party (KPD) on the far left gain the most from their anti-government and anti-compromise stance. The strengthening of the radical right and left also altered the basic political blocs that had continued from the empire into the republic, decreasing the space for, while increasing the necessity to reach, compromises between those parties willing to work within the framework of the constitution (Mommsen 1996: 185–186).
 
                The fallout from inflation, finance bills, and reparations, however, continued to affect coalition building. With the return to “normal” parliamentary procedure, the formation of parliamentary majorities to pass legislation in the absence of Enabling Acts, the necessity to compromise and to accept responsibility for political decisions once more fell squarely on the shoulders of the parties. Looking at the DNVP’s stance on the legislation dealing with the financial legacy of defeat in the First World War and the cost of entering government, allows us to investigate how the culture of compromise continued to develop in the Weimar Republic following the 1923 crises. Even if in the winter of 1923–1924, the DNVP had refused to enter the federal government without being given a seat in the Prussian government too – in some ways a multi-issue compromise proposal – the logic and rhetoric of responsibility had its effect on the party.
 
                Its conservative predecessor had rejected the logic of parliament and the necessity of compromise in the 1909 discussions, even while referring to responsibility. But by 1924, this perspective had changed. Following the DNVP’s election success, the party leadership used the concept of responsibility to justify its attempts to form a coalition to its members. In June 1924, the party’s chairman Oskar Hergt wrote to an internal critic of the party’s coalition negotiations, stating that the election results had raised expectations among the other parties – expectations that the DNVP now had to fulfill (Jones 2002). As for the problem of its election propaganda of a “change of course,” this should be interpreted less radically. In the margins Hergt added to the typed draft: “[b]asically, the word ‘change of course’ indicates a mid-level solution involving mutual compromise.”28 In the event, the entry into government once more floundered on the DNVP’s demand to link entry into the Reich government to entry into the Prussian government.29 Nevertheless, despite the collapse of the negotiations, which would ultimately lead to new elections in December 1924, during the budget negotiations of that year – particularly fraught because of the parallel passage of the Dawes Plan regulating reparations – we can see a grudging acceptance of compromise as part of parliamentary culture within the DNVP.
 
                Instead of using the chairmanship of the budget committee for rhetorical grandstanding, a tactic frequently employed by the committee’s KPD members or Reinhold Wulle, formerly of the DNVP and now of the National Socialist Freedom Party, the DNVP members registered their general opposition to the Dawes Plan. However, they were clear that it would nonetheless need to be accepted. Instead of obstruction, they offered constructive, if detailed, comments to make the agreement workable in the long run.30 Behind the scenes in the committee meetings, and even in the plenary sessions, and thus in public view, the DNVP now endorsed the idea that “responsible government and responsible opposition” together needed to find a common platform.31
 
                The Dawes Plan itself, otherwise regarded as the key moment of crisis for the party, proved the continued willingness within the DNVP to compromise and demonstrate responsibility within the system. Though the plan lightened the reparations’ burden, accepting the agreement would also mean recognizing the limited sovereignty of the German state once more, as key aspects of its finances and industry (especially the German state railway) would be placed under foreign supervision. In the end, not least following appeals by the party’s industrial wing and a declaration of the Reich Federation for Industry that they could not carry “the responsibility for a rejection of the London agreement,” 48 delegates of the DNVP voted for the plan, with 52 voting against it.32 Stresemann’s appeals to responsibility and his and the Center Party’s promise of invitation to the government were equally important.33
 
                Notwithstanding the disastrous result for party unity, Hergt kept pushing for his party to join government. In the immediate aftermath of the vote, Hergt wrote Graf Kuno von Westarp, one of the influential critics of those within the party who aspired to join the government. Von Westarp’s views remained unchanged from 1909, when he had valued a principled stance over the need to compromise. But Hergt’s position demonstrated that even within conservative circles, the experience of the republic and the actual responsibility that parties could have within the government had changed their attitudes towards relationships with other parties. In his letter to von Westarp, he wrote that now was the time to further prove themselves as reliable political partners.34 Already before the decisive Reichstag session, Hergt had written preemptively to Chancellor Wilhelm Marx that a split vote would only demonstrate what a responsible partner in government the DNVP would be. If a party on such a matter of conscience voted with their beliefs, yet the majority supported the difficult decision, this showed that DNVP delegates would be reliable coalition partners, “who think politically and responsibly.”35 Hergt implied that such thinking would produce a willingness to compromise.
 
                Hergt himself had to pay the price for what he considered a responsible position. Unable to form an intraparty compromise on the DNVP’s stance, the split vote undermined his own leadership. But even if his claim that such a vote nonetheless would signal reliability might have seemed more aspirational than rational in that moment, his party eventually did enter government two times between 1925 and 1928. In February 1927, on the occasion of their entrance into the fourth cabinet of Chancellor Marx, von Westarp, the leader of the DNVP’s parliamentary faction since 1925 and the party’s chairman since 1926, acknowledged in the Reichstag that “for practical work, compromises were necessary and will be necessary.” The DNVP was willing to make such compromises as it was “cognizant of the responsibility” for the fatherland.36
 
                The DNVP’s behavior and von Westarp’s evolution demonstrated how the culture of compromise within parliament had changed once government had become responsible to it. That being said, the necessity to rule with minority governments and the use of Enabling Acts in 1923 also showed this culture’s limits in moments of acute crisis. Moreover, the behavior of KPD and NSDAP showed that not all parties accepted this logic. The electoral losses of the DNVP in the 1928 elections further showed that the language of authenticity, defined as a refusal to compromise, maintained its countervailing force. These two developments, together with the strain on responsibility and compromise in 1923, did not bode well for the moment when economic crisis hit again in 1929. The Social Democrat support of a conservative cabinet from outside of the government illustrates the hold the concept of responsibility had on at least those most committed to democratic forms of government. But as all parties engaged in governance experienced ever larger electoral defeats, any willingness to compromise evaporated. That the National Socialists in 1933 sought an Enabling Act was then not without precedent for the Weimar system. In 1923, Stresemann had chosen the same constitutional vehicle. Yet at that point, his, as well as President Friedrich Ebert’s, commitment to democratic governance had made this a temporary maneuver. The intentions of Hitler and Hindenburg could not be more different.
 
               
              
                4 Conclusion
 
                Following the abdication of power by parliament and the following twelve years of dictatorship, the West German Basic Law (Grundgesetz) of 1949 placed responsibility much more squarely on the shoulders of parliament, with the president reduced to a ceremonial rule. Circumventing parliament to pass legislation became virtually impossible. In addition, the Basic Law also regulated the limits of legitimate difference. On the one hand, it enshrined the right to freedom of opinion more robustly than the Weimar constitution, and also under Article 21(1) accorded parties an explicit place in the political order, something no German constitution had previously done. On the other hand, allied injunctions on parties, and then Article 21(2) of the Basic Law, which banned parties opposed to the “free democratic basic order” as unconstitutional, eliminated the outright opposition to parliamentary politics which had been a feature of both Imperial and Weimar parliamentary culture. Together with the changes in geographical borders and thus constituencies, and the change in the electoral system, which included a threshold to enter parliament, the party representation in the West German Bundestag, and thus the arena for parliamentary compromise, looked quite different. Coalitions tended to be more ideologically coherent, while ideological heterodoxy occurred as much within as between parties, especially for the two big-tent people’s parties: a Social Democratic Party that moved to the center, and a newly founded Christian Democratic Union (CDU) (caucusing on the federal level with the Christian Social Union (CSU) that only stood for election in Bavaria) that united the old Center Party, as well as most remnants of the Protestant middle-class parties.37 With further modifications to the election laws, the number of parties represented in the Bundestag dropped from nine in 1949, to five in 1953, and finally to three by 1961 where it remained until the 1980s. Even prior to the banning of two parties on the far left and far right, the German Communist Party and the German Reichs Party respectively, this meant that the finding of compromise occurred over a narrower ideological spectrum, as well as within a different geopolitical context than in Weimar.
 
                The first larger financial reform of the Federal Republic thus occurred in a remarkably different setting. The electoral victories of the CDU/CSU in the early Federal Republic, however, meant that in 1954, the SPD was not part of the federal government, and even in the Federal Chamber (Bundesrat), the CDU/CSU had a crushing majority. In one symbolic elevation of the role of the opposition, and thus institutionalized difference, the largest opposition party in Bonn chaired the important parliamentary budget committee, rather than the largest party as had been the case in Weimar. The crucial disagreements in 1954, however, existed between government and Bundestag on the one side, and the Bundesrat on the other, and within the government itself. In fact, finance minister Friedrich Hermann Schäffer and economic minister Ludwig Erhard held diverging opinions. One reason for the disagreements within the CDU itself – for Erhard, Schäffer and Chancellor Konrad Adenauer were all members of the same party – was their disagreements over the political goals of different tax regimes beyond balancing the budget, in this particular instance capital accumulation (Buggeln 2022: 634).
 
                The differences between the government, parliament, and the states were significant enough to necessitate three rounds of reconciliation by the mediation committee (Vermittlungsausschuss), another novelty of the Basic Law under Article 77. The committee had been deliberately created to provide a forum in which political disagreement between different centers of power could be recognized and resolved. Together with the frequent and positive reference that members of both the CDU and the SPD made to the compromises they had reached on the way to passing Finance Reform Bill, and then the following Budget Act, it revealed that the culture of compromise of the early Federal Republic had changed.38 In 1954, politicians of both major parties treated compromise as a virtue rather than an obligation of last resort – the way that Weber had still described it in 1917. Together with relishing compromise, the acceptance of difference as legitimate was equally visible in remarks such as that of the Social Democrat Wilhelm Gülich during the last reading of the law in his response to the CDU’s official report: “Let us always have such respect for each other that even when we have opposing views on matters of substance, we never descend to personal attacks or worse.” This comment was greeted by applause from the entire house, indicating that Bülow’s wish of 1909 might have at least temporarily come true – though Bundestag debates certainly did not lack sharp personal attack either.39 Gülich concluded his response with the remark that this might not be the finance reform he and his party would have wanted, but they managed to improve it in the committee, and “we achieved, what we achieved now.”40
 
                Looking at these moments of parliamentary debate in the empire, the Weimar Republic, and the Federal Republic, we can see how a parliament responsible for government indeed needs to develop a culture of compromise that enables not only the bridging but also the acceptance of difference as part of a political system. This approach acknowledges the existence of a pluralist society with parties promoting distinct political positions as the rule rather than the exception. Examining compromise thus offers a promising avenue for the study of democratic culture and history more generally. The very different tone during the budget debates in parliament, Chancellor Scholz’s pleading for compromise, and the rise of ad hominem attacks in the Bundestag since the ascendence of the far-right Alternative for Germany (AfD), however, should immunize us against any teleological account of postwar politics. The Federal Republic may have learned to do compromise better than the empire, but what can be learned can also be subsequently forgotten.
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              Compromise is a chameleon. This metaphor was used in the introduction to describe the specific mutability of the phenomenon. The multifaceted thematic and temporal engagements with compromise in theory and history that feature in this volume illustrate this metaphor. To conclude, we would like to ask how the contributions in this volume have helped us to gain a deeper understanding of compromise. But we do not want to stop there – we would also like to point out prospects for further research.
 
              
                1 What Has Been Done: Summaries
 
                The chapters in this volume are divided into three sections. This reflects the book’s central methodological goals: to examine compromises systematically and theoretically, historically and empirically, and to open up a comparative perspective on compromise. In the first part of this book, under the heading “Theoretical Perspectives,” a number of scholars from the fields of political theory and political philosophy analyze the topic and compromise as an object of study from different theoretical perspectives. They perform conceptual, theoretical, and philosophical analyses of the phenomenon of compromise and reflect in depth on its functions and effects.
 
                Ulrich Willems opens the volume with foundational reflections on the concept of compromise. His “Revision” of current theoretical debates aims to establish a normatively parsimonious concept of compromise. Compromise is one of several possible techniques for dealing with conflict. Unlike consensus, it does not aim to resolve those conflicts once and for all, but to regulate them in such a way that each party can live with the result without necessarily feeling enthusiastic about it. It is characteristic of compromise that the parties involved can only have some of their demands met and must also make concessions. However, in principle, they do not give up their demands. Whether a compromise is successful and how it is evaluated depends on the context. The parsimonious definition is not only suitable in interdisciplinary use but also, and above all, takes into account the fact that compromises can take very different shapes depending on the cultural context. According to Georg Simmel, this makes it one of humanity’s most important inventions. With this theoretical premise, Willems defends compromise against its critics. Today, compromise is coming under suspicion once more, even though it is in fact an indispensable means of dealing with conflict, especially in divided societies. Compromise can do this because – unlike consensus, for example – it has few preconditions per se. It can therefore be used successfully in a wide variety of conflict situations.
 
                In his chapter “The Fragility of Compromise,” Daniel Weinstock contributes to the theoretical discussion of compromise by portraying deliberations aimed at compromise as desirable yet inherently fragile alternatives to settlements that directly reflect the power relations between the parties involved in a conflict. Weinstock believes that compromise-oriented deliberations are often more advantageous than the search for consensus because they affirm irreducible pluralism, require parties to show respect for each other’s conceptions of the good, and open up avenues for addressing disagreements that might otherwise go unrecognized. However, he argues that there is always a possibility that strategic considerations will influence deliberative processes and undermine the kind of respect for the other side that characterizes compromise. Weinstock identifies two general mechanisms that can prevent agents from overusing their power for strategic gain: “sympathetic identification,” positive feelings for the other side, and “iterated interaction,” being involved in recurring interactions with others. He discusses what kinds of institutions can help steer democratic deliberations in the direction of compromise by enabling these mechanisms. He concludes that both political parties and legislative committees can be conducive to compromise if they are designed in ways that facilitate respectful deliberative interchange and collegiality, and discourage agents from exploiting their power for purely strategic considerations.
 
                With his chapter “There Are Epistemic Reasons to Compromise,” Antoine Vuille contributes to the ongoing debate on the reasons for compromise in political theory and political philosophy. In this debate, Simon May, for one, argues that the reasons behind compromise are always pragmatic. In his view, parties compromise out of necessity or to realize a goal that is important to them. May thus denies that there are principled reasons to compromise – that is, reasons to compromise that are independent of such pragmatic considerations. Vuille focuses on a specific category of principled reasons to compromise, namely epistemic ones, which he describes as being based on intellectual humility. Klemens Kappel and Daniel Weinstock disagree with May, contending that there are epistemic reasons to compromise. Vuille reconstructs this crucial theoretical debate in detail and makes proposals to overcome what he identifies as a weakness in Kappel’s and Weinstock’s arguments. According to Vuille, there is a need to clarify whether intellectual humility is actually a reason to compromise or rather a reason to change one’s mind. He makes two conceptual distinctions – between one’s belief and one’s personal “take,” and one between one’s belief and one’s judgment – defending the idea that there are epistemic reasons to compromise on the basis of these distinctions.
 
                In “The Shame of Compromise? The Politics of Education and the Education of Politics,” Alin Fumurescu explores the relationship between compromise, shame, and civic education from the perspective of political theory. Fumurescu shows that the meanings of compromise and shame have changed considerably over time. According to his analysis, the current situation is characterized by widespread feelings of shame about compromise, which often lead to the rejection of compromise and an increase in the incidence of others being shamed as a public practice. Fumurescu investigates the connections between these two phenomena and conceptions of the self, arguing that a strong sense of identity fosters feelings of shame when it comes to compromise and that feelings of being (a)shamed are closely related to a historical distinction between an “inner” and “outer” self. Against this backdrop, Fumurescu reflects on the challenges that individuals and society as a whole are facing in contemporary circumstances shaped by the digital revolution. He argues that we need democratic forms of education today, the aim of which should be to educate individuals in a way that both avoids relativism and helps them to understand that their moral convictions do not equate to the truth.
 
                In her chapter “A Comparative Conceptual Exploration of Inter- and Intra-Personal Compromise,” Friderike Spang focuses on a topic that has so far received little attention in the literature on compromise: intra-personal compromise. Previous research on compromise has examined various aspects of inter-personal compromise or compromise between different actors (citizens, political parties, interest groups, nation-states, etc.), but there has been little explicit examination of intra-personal compromise. In her contribution, Spang provides an overview of existing research on this underrepresented topic and challenges the view that only inter-personal compromise is real compromise. She develops a new conceptualization of compromise based on the notion of choice, which could be used to investigate intra-personal compromise and its relationship with inter-personal compromise in more depth and more systematically in future research. Spang argues that intra-personal compromise takes shape when a person faces a conflict between two principles and chooses to partially sacrifice one of them in order to partially realize the other. Spang also turns the discussion on its head: in her view, the study of inter-personal compromise is actually essential to understanding intra-personal compromise as the former often forms the basis for the latter.
 
                In the second part of the book, “Compromises in Japan,” three case studies from Japan are presented from different disciplinary perspectives. They show that compromise has played an important role in conflict resolution since premodern times in a variety of social areas, such as law, art, and education. This has been supported by traditional ethics, rooted in Buddhism, which have come to value concessions and showing consideration toward the parties to a conflict.
 
                In his chapter “Settling Disputes to Avoid Troubles: Compromise and Law in Early Medieval Japan,” medieval historian of East Asia Csaba Oláh shows how compromise became a valued form of conflict resolution for land disputes in medieval Japan. In the Kamakura period (1185–1333), the rise of a military government, the shogunate, led to countless conflicts between the newly appointed estate stewards who were vassals of the shogunate and the absentee estate proprietors of traditional noble descent who held claims to older rights to the property. In spite of established legal principles of right and wrong that favored the old rights of landlords, the real power of the stewards, supported by the shogunate and a massive number of lawsuits, often led to the practice of mutual settlement, which required concessions to be made by landlords. These wayo were then swiftly approved by the shogunate. This practice was backed up by Buddhist ethics, which saw moral value in relinquishing attachment to property and repenting by admitting wrongs. As a result, reconciliation between the conflicting parties based on mutual concessions was held in high esteem. Thus, Kamakura law, as seen in legal treatises such as the Sata mirensho, began to favor compromise solutions in wayo over legal judgments.
 
                Next, in her chapter “Compromise in the Noh Theater Performance: The Relationship between Actor and Audience in the Fifteenth Century,” Japanese studies scholar Francesca Romana Lerz illuminates how compromise also played a crucial role in the field of art, analyzing the example of the writings of Zeami Motokiyo (1363–1443), one of the key writers and theoreticians of Japanese Noh theater. For Zeami, compromise was a crucial element of Noh performance, as performers had to accommodate the audience’s taste. The main performance principle was mimesis, but imitation had to be reconciled with yūgen, elegance, to aesthetically please the audience. Moreover, the performance had to be arranged to take into account the time of the day and audience’s corresponding mood. The resulting performance was an enactment of compromise. However, compromise was also negotiated within the performer themselves, who anticipated the demands of the audience and thus represented both sides. This is reflected in the concept of riken no ken, which requires performers to see themselves through the eyes of the audience. As both the audience and the performers – the latter enjoying the audience’s favor – benefitted from the performed compromise, the case represents a “mixed form of compromise” that lies somewhere between compromise and deal.
 
                The chapter by education theorist Yusuke Hirai, entitled “Compromise for Deliberative Democracy and Civic Education,” demonstrates the ongoing importance of compromise in contemporary Japan while he discusses the connection between compromise and civic education in democracies. Drawing on deliberative democracy theory, specifically Amy Gutmann and Dennis Thompson’s The Spirit of Compromise, Hirai states that compromise is not opposed to deliberative democracy. His aim is to offer an alternative way to keep deliberations going, even when rational deliberations break down, a problem observed in many modern pluralistic societies. Exploring the possibilities of expanding the space of deliberation and ensuring the equality of the parties by means of social media, Hirai argues that emotional foundations must be laid in order to foster a spirit of compromise. Here, Hirai points to the necessities and potentials of civic education, showing that education in Japan encourages values such as mutual respect and cooperation through a holistic approach to education that includes extracurricular activities.
 
                The third part of this book, “Compromise in Europe,” focused on three topics: compromise as a strategy for regulating conflicts in medieval Germany, the special case of compromise in Switzerland, and early twentieth-century budget debates in Germany. These case studies examine cultures that are widely presumed to be highly consensus-oriented, as well as fields where it is generally assumed that compromise is particularly important for the regulation of conflicts.
 
                In his contribution “Behind the Facade? Some Remarks on Consensus and the Possibility of other Forms of Decision-making in Medieval Narrative Sources,” medievalist David Passig raises the question of how historians can differentiate between the ruling techniques of compromise and consensus both substantively and methodologically. Passig asks how to deal with the terminology used in the sources, according to which medieval actors based their actions on the values of consensus and unanimitas. This finding has led historians like Bernd Schneidmüller to speak of “consensual rule” in the Middle Ages. However, Passig’s interpretation of one unusual source pertaining to the election of Lothar of Süpplingenburg as Roman-German king, the Narratio de electione Lotharii, demonstrates that although medieval actors sought consensus, they also had other forms of action at their disposal to regulate conflicts when consensus could not be achieved. Compromise was therefore part of the repertoire of measures used to stabilize medieval rule. However, it was not the first option and was only used when there was otherwise a threat of harmful escalation. The sources often conceal this use of compromise, pretending there was consensus, but careful reading reveals a flexibility in the use of conflict resolution techniques. In Passig’s example, the election of Lothar III, consensus only becomes possible once compromise has defused the conflict.
 
                Medievalist Claudia Garnier’s study of compromise in late medieval feuds in Germany (“Between Conflict and Cooperation – Compromise in the Late Medieval Feud”) shows that compromise and violent conflict coexisted and intertwined. Late medieval feuds were not conducted to defeat the opponent but to harm their economic basis in order to gain leverage during negotiations. This therefore created the preconditions for compromise. Negotiations could be conducted at any point during a conflict and often resulted in pragmatic compromises that regulated conflicts peacefully. Practices of reaching compromise were already sophisticated in the late medieval period. In frequent use was the procedure of compromissum, a form of arbitration based on Roman law (and the linguistic origin of our word “compromise”), where the conflicting parties delegated decisions to chosen arbitrators. In the Middle Ages, arbitrators were not neutral in the modern sense (each party chose their own arbitrators), but some of them showed considerable professionalization. Medieval mediators understood the importance of excluding particularly contentious issues and irreconcilable differences from the actual settlement. In addition, a wide repertoire of symbolic actions was available to balance the interests of the conflicting parties. Monetary compensation was the most common way to split the difference, but in the example of the Dortmund Feud (1388/1389), as Garnier points out, such compensation was paid as a “gift” to establish reciprocal relations.
 
                Two contributions are dedicated to Switzerland, which, at least according to common clichés, is considered a prototypical compromise society. The articles come to different conclusions. In “Switzerland as Compromise? The Federal State since 1848 between Reconciliation and Exclusion,” historian Moisés Prieto raises the question of whether, despite all their positive connotations, the compromises that have been agreed upon and implemented in Switzerland since 1848 have also been responsible for social exclusion. Using a series of case studies from the nineteenth and twentieth centuries, Prieto demonstrates that Swiss social policymaking was not in fact characterized primarily or even entirely by compromise but also by consensus and concordance. Prieto believes that it is specific to the Swiss practice of conflict regulation that political opponents are kept on the outside of agreements until their influence becomes so great that their delayed inclusion is inevitable. He concludes his reflection with the open, albeit thoroughly pessimistic, question of whether the Swiss practice of conflict avoidance could ultimately be understood as either a purpose or even the end of politics.
 
                In her article “Compromise in Politics and the Politics of Compromise: The Example of Switzerland,” political philosopher Véronique Zanetti analyzes the role of compromise in Switzerland from a more systematic perspective. Swiss politics and the Swiss political system are used as a case study because the Swiss institutional structure requires various actors to compromise on contentious issues in order to keep the democratic process going. Hence, Switzerland is often typologized as a “consociational democracy” or “consensus democracy” in the legal and political science literature. At central government level, for example, it has for decades been custom for the four largest political parties to form a coalition government and to generally compromise on policy decisions. However, Zanetti questions this conventional textbook characterization and typologization of Switzerland. Among other things, she shows that governmental decisions that are communicated by the national government to the public as consensuses are in fact often compromises between the political parties and other actors involved. Consequently, in Zanetti’s view, “compromise democracy” is a more accurate term to classify the Swiss model of democracy than the terms “consensus democracy” or “consociational democracy,” which are usually used in scholarly contributions and media reports on the subject of Switzerland.
 
                The last two contributions in the volume address financial policy debates and thus cases in which the ability to divide the negotiation mass numerically seems to enable favorable conditions for compromise resolutions. In her contribution “The Search for a “Golden Mean’: The State Arrangement with the House of Wittelsbach in the Weimar Republic,” historian Nina Kreibig chooses the Wittelsbach Equalization Fund, a peculiar fiscal policy issue during the Weimar era, as a case to illustrate the conditions under which compromises between different political camps have been possible in history. After the Revolution of 1918 brought an end to the reign of the Bavarian Wittelsbach monarchy, the Free State of Bavaria and the royal family had to decide what to do with Wittelsbach property and rights. After a long period of negotiations, the Wittelsbach Equalization Fund was established. However, the historical material makes it difficult to determine exactly what type of equalization this was. As Kreibig demonstrates, the Wittelsbach Equalization Fund reflected the complex interplay between a consensus on the inviolability of fundamental rights and a compromise between the protection of the young republic and the claims and needs of the Wittelsbach family. Her contribution can therefore be understood as a plea for nuance.
 
                In the final contribution to this volume, “The Power of the Purse: Budget Laws and Cultures of Compromise in the Second Empire, Weimar, and Bonn,” historian Philipp Nielsen outlines the debates, conflicts, and final compromises surrounding budget laws in twentieth-century German parliamentarianism. To this end, he carries out a diachronic comparison to examine budget negotiations from 1906–1909, 1923/1924, and 1954. He thus juxtaposes the parliamentary debates held in the German Empire, the Weimar Republic, and the young Federal Republic across different epochs and suggests a link between possible specific features of compromise-making and the political framework. On this basis, Nielsen argues that direct government accountability and the debate between clear, partisan positions enabled the development of a parliamentary culture of compromise. This allowed conclusions to be drawn about democratic cultures in political history. At the same time, he warns against the teleological essentialization of democratic learning processes in view of the shifts currently taking place in the political party landscape and the fronts currently hardening in federal politics.
 
               
              
                2 What to Do: Future Research Perspectives
 
                The articles in this volume open up new perspectives on the topic of compromise and expand the debate in original ways. However, interdisciplinary research on compromise is just beginning. One aim behind this volume was to bring theoretical and historical perspectives on compromise into dialogue with each other. To this end, we started with a normatively lean understanding of compromise, which was then deepened, problematized, and restructured in some of the theoretical contributions. The historical and empirical contributions then used this understanding to answer their own questions. In our view, this approach has proven successful. Not only has it provided new historical and theoretical insights into compromise but, above all, our approach has resulted in a strong convergence between the contributions. The fact that they are based on a similar understanding of compromise means that the results can be related to each other. This allows for comparisons and interdisciplinary connections. Our argument in favor of a normatively modest view of compromise does not mean that compromise should be examined without normative considerations. Especially in the theoretical discussion, this would lead to analytical impoverishment and an overly narrow focus that would exclude relevant questions. But we do contend that research should start with a lean, normatively undemanding definition, which can then be enriched according to the issue at hand.
 
                If we take the chameleon metaphor seriously, interdisciplinary compromise research must pursue two simultaneous goals: it must determine what kind of animal compromise is, and it must also recognize that the phenomenon adapts to the contexts in which it finds itself. A lean definition makes it possible to reach consensus on what we are talking about in the first place. This is a prerequisite for interdisciplinary cooperation. Otherwise, there would be a Babylonian confusion of languages. Our volume focuses on research from the fields of history, political theory, and philosophy. This was a pragmatic choice as compromise has been the subject of intense debate in the latter two disciplines for a number of years, and historians, sometimes without realizing it, regularly engage with compromise. Future work would benefit from a even more courageous embrace of interdisciplinary perspectives: sociology, law, psychology, educational science, ethnology, evolutionary biology, and theology all have much to say about how people address their conflicts. However, it is important to first come to an understanding of what the enterprise is all about. Not everything that is called a compromise by the actors is a compromise from an analytical point of view. And not all phenomena that are referred to as compromise in different disciplines – often without a clear definition – can be meaningfully studied as such.
 
                At the same time, a lean definition delineates what falls outside the focus of the investigation. Only in this way is it possible to see that there are different techniques for regulating or resolving conflicts that have different functions. Compromise does not achieve the same thing as consensus, namely, getting the participants to really agree on key issues. Unlike a deal, it does not ensure that everyone emerges from the situation as an equal beneficiary. And it does not lead to the unambiguous victory of one party. Instead, compromise confirms differences, creates new ambiguities, and often fails to resolve conflicts in the long term. An abstract examination of compromises will therefore always overlook part of their mode of operation. For being situational is part of their ratio essendi.
 
                As diverse as compromise is, however, certain regularities can be discerned. These are nonetheless context-dependent, i.e., they vary depending on epochal and cultural conditions. Different social fields and discursive orders shape different forms of compromise. While in some contexts it is relatively easy to reach compromises because they are part of the rules of the game (for example, in collective bargaining disputes), there are certain areas where this becomes problematic (for example, in conflicts over royal succession or efforts to end wars). There is so much historical and cultural variation when it comes to what counts as a suitable object of compromise, who has the ability to reach or mediate a compromise, how it must be structured, and how it should be distributed that one sometimes has the impression of dealing not with a single animal but with a whole zoo.
 
                Comparing cases of compromises across time and space has proved fruitful for identifying commonalities and focal points to open up further investigation. This volume, which has a temporal emphasis on cases from the Middle Ages and modern history, as well as regional focuses on Europe, in particular Switzerland and Germany, and Japan, provides a first analytical investigation and a lens through which to highlight potential research pathways. Future studies should, on the one hand, cover more time periods, such as antiquity (which, as previously mentioned, birthed the form of settlement that became the namesake of compromise) and the Early Modern period (which saw the rise of diplomacy, a field where compromise plays a crucial role). On the other hand, more regions should be included in such research to reveal more perspectives and allow for more generalized conclusions than this initial foray can provide, which can then feed back into theories of compromise. In the following, we would like to highlight some potential topics and areas for further investigation that have emerged through our comparative approach.
 
                Across cultures and time periods, there seem to be typical conflicts and situations that are prone to being settled by compromises. These can be helpful to identify more case studies for productive comparison. For example, the need to compromise seems to emerge in historic periods of transition, when political power is shifting, new elites are trying to establish themselves, and old elites need to be compensated. With a lack of proven settlement practices and a need to establish political stability, compromise can be a viable option for conflict regulation. It could therefore be fruitful to comparatively investigate political transitions that have had a global impact, such as decolonization and the conflicts following the collapse of the Soviet Union. There have also been initial explorations of compromise in the context of acknowledging the victims of unjust systems once they have come to an end (e.g., Mueller-Hirth 2018, Brewer 2020).
 
                At the other end of the spectrum, institutions, both political and legal, enable or facilitate compromise. Some forms of conflict seem more amenable to settlement by compromise, especially those involving money and assets that can be negotiated and divided up to provide compensation, such as budgets or land distribution. However, comparability is sometimes limited in such cases, as what is perceived as negotiable and what can be used as a bargaining chip depends on the respective culture – as we have seen, for example, symbolic gestures were once a viable option in medieval Europe. Nonetheless, this could be an interesting area to investigate. Such conflicts fought over possessions, potentially regulated through compromise or mixed forms of compromise, can probably be found in all societies across all time periods. They are often regulated by way of arbitration, conciliation, or settlement, which are themselves forms that seem inclined to accommodate compromise as a practice. Interdisciplinary collaboration with law could be productive to investigate the relationship between the use of compromise and legal frameworks as one of its preconditions (e.g., Sinar and Alberstein 2015).
 
                Several contributions have shown that compromise is fostered and valued in environments that share certain values and moral obligations to show consideration toward others. The cases from medieval and modern Japan in particular reveal the remarkable consistency of an ethic that concedes self-interest in favor of cooperating with others. Democratic societies also share values of individual respect and an appreciation for compromise. Although those values seem to be embedded within those cultures, they are not necessarily taken for granted. These systems therefore develop institutions and norms that make their citizens capable of compromise. Education systems, which lend themselves to comparative study, play a special role here. This is because they teach moral principles that govern how to act in the event of conflicts. In contrast, societies with a strong political or moral obligation to reach consensus, such as Switzerland and medieval Europe, have a more complex relationship with compromise, although the practice does exist. Another fruitful pathway for investigation could be further study on value systems and moral education concerning conflict and how to treat others, as well as the resulting attitudes toward compromise. One interesting case of comparison could be the Islamic world, with its long history of conflicts and conciliation (Nachi et al. 2011). Indigenous cultures with ethics of respect that reach beyond the human world could provide an interesting perspective that extends outside of interpersonal compromises.
 
                Compromises reveal a precarity that derives from the manifold ways in which they can be negotiated. Although democratic theories of compromise ideally envision equal (or at least somewhat respected) conflicting parties, the historical cases in particular have shown that it has been common to have compromises between unequal partners. Some contributions also point to strategies and practices for negotiating and making concessions with more powerful conflict opponents. The study of intrapersonal compromise might be a promising area of study in this respect, because compromising with oneself often involves anticipating the position of another (stronger) conflict party. Knowledge of the strategies that unequal parties use to shape compromises could improve our understanding of how compromises are negotiated and concessions are made, as well as, potentially, how stable they end up being. For this endeavor, it would be important to widen the analysis to include contexts of conflict with considerable power imbalances, in particular, colonialism (e.g., De La Torre 2020). Another interesting case could be the tension between democratization in the Global South and simultaneously existing colonial and neo-colonial inequalities, for example, in South America and other regions.
 
                For good reason, theoretical concepts pertaining to cultures of compromise often focus on conflict resolution in liberal democracies and democratically constituted societies. But we should question the things that we take for granted. In the composition of this volume, the tendency to focus on conflict resolution in liberal democracies is countered by a number of significant premodern examples. In general, compromise seems to have been less valued as a political virtue in premodern Europe than in modern parliamentary democracies. But this does not mean that it was not practiced. In any case, compromise has been an integral part of the European legal system since ancient times. The same is true in everyday life, but it has also been established politically as a central technique for resolving conflicts since the late Middle Age at the latest. For example, monarchies were not fundamentally incapable of compromising, either externally or internally, when it came to succession disputes or ending wars. However, compared to modern democracies, it took much more effort for them to justify the fact that compromises had been made. The situation with regard to religion is largely unclear. At first sight, religious issues do not seem to lend themselves to compromise, but Christian Europeans have learned since the High Middle Ages that they sometimes have to make concessions. This is true of encounters between Christians and Muslims, intra-Christian conflicts between Latins and Greeks, and the relationship between Protestants and Catholics since the Reformation.
 
                If, on closer inspection, it can be shown that non-democratic epochs such as the Middle Ages had their own specific forms of compromise, research should accordingly focus on non-democratic, authoritarian and dictatorial states and societies, both contemporary and historical, as has already been done in some cases (e.g., McCormick 2016). In the broader context of European contemporary history, it would be interesting to examine the dynamics of compromise in the state socialism of the Soviet Union and its satellite states – especially in comparison with some of the more established research on Western democratic states. In this sense, the established framework of German-German comparison seems to offer an appropriate approach. For instance, an older work by Peter Hübner already indicates in its title that compromise might have been an essential characteristic of social life in the German Democratic Republic (GDR) – even though compromise itself remains relatively underdeveloped in Hübner’s book and is ultimately only mentioned about a dozen times (Hübner 1995). However, in the everyday life of the Fürsorgediktatur (“welfare dictatorship”; Konrad Jarausch) and (GDR citizens subversively using) Eigen-Sinn (“stubbornness”; Alf Lüdtke), it can be assumed that the GDR state and its citizens allowed themselves individual freedom of choice and demanded concessions from each other. For example, recent research has emphasized that there was a system of mutual goodwill and room for maneuver regarding purchasing habits and consumer decisions that emerged due to the widespread economy of scarcity and the extensive bartering trade in the GDR (see Kreis 2020: 364–368).
 
                Compromise research in general appears to be biased toward focusing on conflict resolution at an abstract theoretical or high-level political scale, or at the macro level of the nation-state or society. While this approach has certainly proven worthwhile in more comprehensive syntheses, it would be desirable for further research projects to shift their focus to direct interpersonal compromise-finding processes at a micro level, such as compromises in everyday life encounters. Specific case studies should go further than outlining the findings already flagged up in this volume, especially those situated within the discipline of historiography. In this context, cross-references between theoretical considerations and actual practice are likely to provide mutually beneficial impulses. This will provide an opportunity to examine the actual scope of action available to the specific parties to the conflict and to investigate the extent to which their behavioral options challenge and thus sharpen the theoretical premises of compromise research. In turn, the innovative potential of an expanded interdisciplinary approach should prove beneficial in this regard, as research from the perspective of disciplines such as (behavioral) psychology and microsociology seem to promise tremendous added value.
 
                We cannot say what the future of compromise research will look like. In addition to the topics covered and the perspectives mentioned in this volume, there are of course many other ways to pursue the issues raised here. Precisely because compromise and the possible erosion of circumstances favorable to it are currently very present in public debate – and not only in Europe and the United States – it is worthwhile complementing these discussions with academic research. This requires a better understanding of the preconditions, possibilities, and limits of compromise. Our volume cannot and was never intended to provide definitive answers in this regard, but it has tried to give an idea of which animal we are looking for in the great zoo of human social techniques: the chameleon.
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