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          Preface
 
        
 
        Over the last decade several conflict, development, and natural resource scholars focusing on governance processes in so-called fragile or post-conflict states have claimed that existing theory and concepts cannot fully grasp the multiple, co-existing, overlapping, interacting, and intertwining strategies with which everyday governance practices are shaped. These scholars have therefore “developed” and “offered” the concept of hybridity.1 Hybridity, however, is in no way new. The foundation of the concept did not originate in the fragile states debate, as is regularly argued.2 The idea underlying today’s interpretation of hybridity, that of a fluidity of (discursive) regimes and contradicting power relations in which the state, or any other institution, “waxes and wanes”3 and with which ‘citizens’ continuously need to navigate and negotiate in order to get what they want, has a much longer history.
 
        Sociologists, anthropologists, and human geographers of various disciplinary hues have long charted how “encounters, subjugation, extraction, and control depend on a series of cautious interactions, uneasy truces, and the lending and borrowing” between governance logics, the conceptualization of identities, and ideas of the state which are understood to be at the core of hybridity.4 Following themes of syncretism,5 mimicry,6 and the post-colony,7 the idea of hybridity is part of an analytical approach which not only refutes “boundedness” and “essentialism,” it is also associated with constant discursive reconstitutions of “identities” and “practices”8 and the postcolonial critique of situated knowledge.9 Long before today’s debates about hybridity in fragile states, Canclini had already suggested shifting the analytical focus from hybridity as a form or attribute to hybridization as an ongoing process of mixing and reconverting sources of authority, power, and knowledge.10 In these sociological traditions hybridity or, more precisely, hybridization is postulated as a non-functionalist concept that frees scholars from the binary thinking and compartmentalization of conceptual building blocks so common in studies of state building and resource governance.
 
        Yet, despite such a rich variety of theoretical traditions that have sought to work with hybridity globally, today’s application of the concept by peace and development scholars and researchers of resource governance seems to be poorly theorized and problematically applied to those spaces that scholars understand to be hybrid, often believed to be found at the “edge of the state.”11 Today’s hybridity seems to be part of a popular response, both in academia and in policy, to celebrate forms of predictable pluralism,12 but at the cost of identifying winners and losers of particular processes of hybridization. Not everything that is hybrid is good – nor is it necessarily bad.13
 
        There is a growing tendency to see and claim some sort of undeniable, essentialized hybridity in every troubling context which supposedly needs no further explanation. After describing pressing dilemmas concerning conflict, development, and access to services and resources in areas typified as fragile states, many scholars call up hybridity as a conceptual Deus ex Machina that is supposed to miraculously and instantly solve and explain the insolvable complexity without actually addressing it. Subsequently, hybridity has often been reduced to being an answer to a question, rather than being addressed as the foundation of an enquiry. This dispassionate approach has regularly degraded hybridity to mere adjectival use in order to reflect the complexity of situations: for instance, “hybrid elements” in Somalia,14 “hybrid mechanisms” at the east coast of Mexico,15 “hybrid authority” in south-eastern Nigeria,16 “hybrid wars” and “hybrid threats” originating from the Middle East,17 “hybrid regimes” in Côte d’Ivoire,18 “a hybrid governance partnership” in the Brazilian amazon,19 “hybrid paternalism” in Africa,20 “hybrid security” in South Sudan,21 “hybrid tribunals” in Kosovo,22 “hybrid peace” in international peacebuilding interventions,23 and “hybrid political contexts” in fragile states.24
 
        Turning to the analytics of today’s investigations of hybridity, we furthermore see that these studies seem to fall back on a conceptual essentialism of states, authorities, institutions, and resisting ‘citizens’ along with an ontological rigidity that stresses the supposed informal versus the formal, the alleged non-state versus the state, and that which is claimed to be traditional versus the modern. The ontological utility by which self-anointed critics have sought to describe hybridity have, consequently, reproduced representations that serve dichotomous thinking and the structural inequities they purport to abhor. In other words: hybridity scholars have rejected the cover term, but have kept and still heavily rely on its fundamental components. For this very reason hybridity critics like Goodfellow and Stepputat are right to argue that most studies of hybridity lack explanatory value and are of no additional analytical use; these studies obscure rather than reveal fluidity and change.25 They therefore assign to hybridity the fate of a temporary buzzword that will soon be replaced by yet another compelling but vaguely defined concept.
 
        While embracing the ambition and analytical promises put forward by hybridity, namely of a non-functionalist investigation of fluidity and change in the shaping of practice, I simultaneously underwrite and engage the growing critique of today’s implementation of the concept. Yet, rather than abolishing hybridity and its analytical promises, this book suggests a more productive framework for investigating precisely those mechanisms, processes, and practices that hybridity once promised to clarify. Returning to rich theoretical traditions and analytical excavations in the fields of sociology, anthropology, human geography, and political science that are already available to us, I turn to a particular ethnographic reading of Michel Foucault’s Governmentality, as I believe it is best suited to studying the conduct of conduct in spaces currently characterized as hybridized.26 When coherently implemented and operationalized, with critical reflexivity on the part of the (field) researcher, governmentality, I argue, holds the potential to boost the productiveness of future analyses of processes of hybridization. Since it is especially ambiguity and incoherence that have been hampering the analytical purchase of hybridity, this study sets out to be clear and coherent on the framing and implementation of governmentality.
 
        Much to my own frustration, however, incoherence, ambiguity, and ontological rigidity are not unique to the hybridity literature. The governmentality literature, too, is highly diverse in terms of its application and fraught with abstraction and contradictory interpretations of concepts, likely the result of Foucault’s own inconsistencies and mystifications. Grasping Foucault’s work and setting out a coherent and productive framework for studies in those post-conflict, post-colonial, and fragile areas that are the focus of the hybridity literature has been a particularly arduous journey. I have had to fight my way through various contradictory uses and applications of many Foucauldian concepts before I have been able, I hope, to demonstrate the usefulness of governmentality to operationalize hybridity.
 
        Foucault’s premise of the multiplicity of ubiquitous power fits well with hybridity’s assumption of simultaneity of a plurality of governance arrangements. Further, where today’s interpretation of hybridity lacks firm theoretical grounding, governmentality has been enriched by far deeper theoretical and empirical engagement that affords investigations of hybridity the appropriate tools to support a more nuanced explanation of the effects and relationships of the simultaneity of overlapping, competing, and contradictory governance arrangements. Any study of dispersed processes of governance evokes the fundamental issue of how we view the location of power, an issue that is, oddly enough, rarely sought after in today’s studies of hybridity, but one that is essential to governmentality. Moreover, governmentality forces us to approach ethnographic fieldwork differently. Governmentality pushes us out of our comfortable but highly normative domains from which we interpret ‘the other’ and forces us to do away with compartmentalized and binary thinking. Lastly, it does not allow either the essentialization or exoticization of the practices under study, which can still be found with the spatial limitations of hybridity at the so-called margins, fringes, or edges of the state.
 
        Practices of claim-making to peri-urban land in a post-conflict environment is the empirical grist supporting this exploration of governmentality, specifically in the city of Bukavu, in the much troubled eastern part of the Democratic Republic of Congo (DRC). It is important, substantively, as urban land is becoming increasingly scarce in rapidly expanding cities of eastern Congo, primarily due to internal rural-to-urban migration resulting from regional insecurity. Land matters, because for many people it is key to survival and to feeding one’s family. For many more it is a primary method of both gaining or securing the social capital needed to integrate and navigate local regimes of belonging.27 Practices of making claims to scarce urban land not only reveal a search for economic gain, but especially a quest for (social) security.28 The governance of peri-urban land is also important analytically, as land governance and state authority in Africa are believed to be closely linked and to co-evolve.29 It provides an analytical lens that illuminates precisely the constant interaction and mutual influence of both authorities and those who seek to make use of or avoid their services or intervention. It shows us everyday negotiations and resistance in those areas that matter most in people’s lives. It is in these negotiations and mundane interactions that the question of how hybridization goes about shaping practice will be scrutinized, rather than simply assumed. Further, as strategies to gain access to land take place within broader governance structures, a better understanding of the perils and promises of hybridizing practices to shape claim-making practices may contribute to development and peace building programs in the region.30 Policy relevance is of particular interest to many of today’s hybridity studies. This interest does not suddenly vanish with the introduction of governmentality. Governments and donor organizations, for instance, cannot assist in solving land tenure and land administration issues if they do not try to understand how claimants’ uses, meanings, and functions of land coexist and intertwine beyond the country’s legal system.
 
        Apart from shedding light on the complexities of hybridizing practices that shape claims to land and authority in Bukavu, another central objective of this book is to help postgraduate students, junior researchers, and other academics or interested individuals in understanding the applicability as well as the limits of governmentality; to provide clear-cut, easily accessible and very concrete examples of how governmentality serves ethnographic studies of ‘the conduct of conduct’ in deeply complex environments. Theoretical debates on the usefulness of governmentality for studies of hybridity are in relatively short supply. Debates that are grounded in rich and rather diverse sets of empirical data are especially rare and, therefore, a welcome addition to the technical and abstract discussions held by theorists and philosophers working with Foucault’s concepts from their ivory towers.
 
        However, since this work entails drawing from disparate disciplines, diverging literatures, and from debates in which there is no single agreed interpretation, either on hybridity or on governmentality, I hope not to fall into the traps of oversimplification, ambiguity, distortion, or naiveté, which according to Peters can be associated with recurrent disciplinary boundary crossing.31 I am not interested in heating up the already inflammatory debate between Foucault’s renowned and well-cited interlocutors on what truly is the most appropriate interpretation of his work, not least because I have not been able to find in Foucault’s oeuvre a moment that would support challenging fidelity to an inconsistent master. In this book, I do, however, draw conclusions that may differ from those of these authors, mostly in terms of emphasis, but occasionally of interpretation. My understanding of governmentality is derived from Foucault’s use of governmentality as a broader analytical framework rather than a particular form of power or a specific rationality of rule. While my understanding of governmentality is drawn from Foucault’s 1977 lecture series Security, Territory, Population, this book’s operationalization of governmentality takes its cue from the later Foucault and therefore gravitates more to his work on subjectivation and the reflecting, ethical subject in his series called The History of Sexuality, originally written between 1976 to 1984. This particular focus is also reflected in my use of ethnographic methods. My interest here lies, once more, in a sound and coherent use of Foucauldian concepts, which is something Foucault himself had difficulty with as well. It is only with a coherent use of a governmentality framework that we can explore its usefulness in and added value to studies of hybridization in the shaping of practice.
 
        Nevertheless, this book does not promise or provide a silver bullet that solves all analytical and methodological difficulties in studying hybridization. At its bare minimum, it is an attempt to discover what we are able to analytically unveil with regard to these unpredictable, volatile processes when looking through the lens of governmentality. At its best, it is written as a thought-provoking and accessible step-by-step guidance for other theoretically inclined academics seeking to apply a more ethnographically appropriate reading of governmentality to studying complex forms of (resource) governance anywhere on the globe.
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              1 Introducing the study of claim-making practices in peri-urban Bukavu
 
            
 
             
              
                The continuous search for secure tenure in South Kivu’s ‘safe haven’
 
                Situated at the southern shores of the tranquil waters of Lake Kivu and enclosed by verdant highlands, we find the city of Bukavu, once Bukavu la Belle and now the capital of South Kivu in the troubled east of the Democratic Republic of Congo. At one time, her inhabitants took pride in their city’s natural charm, adorning what was believed to be the “green city of the Republic.”1 Two decades of regional conflicts have reshaped the city and her inhabitants. The first Congolese war of 1996 – 1997 immediately spawned the second from 1998 – 2003. The Global and All-inclusive peace agreement of 2002 to terminate this conflict has not yet ended the violence. The Kivu provinces remain host to occasionally violent rebel groups. Fighting, looting, raping, and other hardships in the Kivus continue to force entire villages to flee. Vast numbers have come to the relatively calm city of Bukavu in search of protection and a better life. From a context of regional violence, Bukavu is seen as a safe haven. As Beall and Goodfellow have found elsewhere,2 post-conflict cities like Bukavu have and continue to experience rapid growth precisely due to such perceptions.
 
                Contemporary Bukavu is bursting with people seeking to make claims to scarce urban land. Land titles given out by the state are, however, of uncertain value. The Congolese state has never been able to successfully implement the modernized General Property Law of 1973 (based on the Bakajika Law of 1966), which was designed to stop the duality of statutory and customary land allocation mechanisms as well as a much larger competition between state agencies each issuing their own competing deeds.3 In these confusing circumstances, roughly sixty percent of today’s inhabitants of peri-urban Bukavu has never possessed any formal land title or alternative ownership certificate.4 Before urbanization reached the city’s outskirts, statutory title was not considered necessary, as the majority of people still relied on customary mechanisms of establishing ownership. Even today, a title from a state office alone does little to secure claims to land.
 
                The office of Land Registry is legally in charge of land allocation in Bukavu. This has not prevented state authorities from a variety of other institutions, who are either under- or unpaid, from selling land registration and (alternative) ownership certificates to those now settled on those plots. These competing authorities seek out potential claimants to whom they may issue certificates and transgressions they might resolve. Both improve their income and status. The same authorities opportunistically enforce urban planning guidelines. Urban plots are not always adequately measured, certificates are routinely issued for unsafe land, and representatives of other state institutions only partly cooperate in the evaluation of plots and houses. Moreover, authorities of one institution may not recognize titles delivered by competing (state) authorities and, thus finding land ‘unregistered’, may validate land claims that justify the eviction of current residents. And while tenure might be promised by reference to (outdated) law, statutory or customary, it is regularly denied in practice.
 
                Urban dwellers can no longer rely solely on statutory title, on customary certification, on ad hoc community participation, or even on ethnic belonging to secure claims. The everyday reality of land claimants on the periphery of Bukavu is an intertwining of worlds, each of which has their quasi-distinct land allocation mechanisms, but none of which are completely isolated or entirely specific to a particular authority or practice. The search for recognition of land claims requires continuous negotiation across a shifting diversity of competing actors, institutions, and demands. Incompatibilities within these hybridizing spaces compromise the security of any of these claims, including those made through state certified title deeds. Today, hundreds of thousands Bukaviens suffer the daily fear of losing their claimed land.
 
                The rural exoduses have evidently contributed to exponential urban growth which has strained the city, precipitated severe land and housing shortages, and exacerbated continuous disputes over urban land. Bukavu la Belle has long lost its elegant, green robe and is now called Bukavu la Boue (‘Bukavu the mud’) for the mud produced by the incessant erosion caused by the stripping of her hills by explosive in-migrations and, as will be addressed in this book, for the unpredictable morass created and perpetuated by the administration of urban land through which the people of Bukavu seek to make claims to both land and authority. What follows is a brief introduction to this book’s research agenda on the hybridization of the shaping of claim-making practices, on the means by which residents and authorities try to draw lines in mud.
 
               
              
                Studying hybridizing practices: a multi-disciplinary challenge to governmentality
 
                The study presented in this book, that of claim-making practices on the periphery of Bukavu, is interdisciplinary and goes beyond the mere descriptive use of governmentality to explain hybridity or hybridization. It also aims to provide useful perspectives and tools in relation to a few additional and equally relevant academic debates. It taps into an overall framework of more critical state theories and the intimate relationship between state formation and governance of land. It converses thematically with the steadily growing literature on the reciprocal effects of violent conflict, urbanization, and urban land governance. It also delves into the direct relationship between urban planning and social engineering or, more broadly, the influence of space on social conduct. This study simultaneously examines how people resist and influence government regulations and, in turn, change the conduct of the (state) authorities that seek to govern them. Additionally, this study also recognizes the specific relevance of the ethnographic concern with reflexivity when using governmentality to support fieldwork in deeply contested spaces.
 
                Following the intersections of thematical and theoretical interests, this book carries forward two equally weighted and certainly entwined projects: one is an empirical concern with the shaping of hybridized claim-making practices in peri-urban Bukavu, the other concerns operationalizing the construct of ‘hybridity’ through a particular reading of Foucault’s governmentality framework. The second, more theoretical, objective was made necessary by the discovery that most studies of hybridization, in precisely the spaces for which the construct was created, are troubled by both a problematic epistemological inheritance and ontological rigidity that appear to hobble their usefulness.
 
                The empirical concern motivating the study presented in this book is with the assumption that hybridity, a condition characterized by a plurality of institutions and interweaving governance practices, does not imply that individuals also effectively have unobstructed access to these fora in which they can opportunistically ‘forum shop’. Claim-making to land and authority in peri-urban Bukavu requires constant investment. There are a multiplicity of competing individuals and institutions involved in Bukavu’s land administration. The strategies used to secure tenure are both constant and partial because individuals’ claims must track the shifting requirements of one forum and defend against similarly shifting competing claims constituted in other forums. Concurrently, hybridization in these ongoing negotiations is never a top-down affair. The ongoing co-constitutive dynamic of hybridizing practices to claim land contributes to a change in practices, perceptions, logics, and operations for everyone involved, both land claimants and claimants to authority. This book particularly sets out to emphasize this complex entanglement of co-constitutive changes.
 
                The theoretical concern driving this study draws on the analytical potential of governmentality, which allows us to read processes of hybridization as constituted by practices instead of objects, strategies instead of functions, and governance logics instead of institutions. It is a theoretical framework, or perhaps a mere set of philosophical ideas and loosely formulated instruments, that speaks in terms of perpetual processes of discursive formation rather than of interactions between given structures and agents. It enables researchers to see the mechanisms by which a multiplicity of relations of productive power continuously shape and reshape everyone’s conduct. It allows us to analyze claim-making without biasing analysis towards the hierarchical dualities that come with analytic models that trace their roots to more Weberian notions of the state. It is a framework that is able to examine the conditions within which taken-for-granted notions and concepts in the social sciences arise and, as such, is not bound to them. As I put forward a more practical understanding of governmentality, one configured to support primary ethnographic fieldwork, this study also identifies contradictions and risks that come with this. Despite its challenges, this study finds that the results of attempting a comprehensive and coherent use of governmentality well serves the purposes for which the construct ‘hybridity’ was created.
 
                The two questions that lead this enquiry are:
 
                How do practices of claiming land and authority in peri-urban Bukavu influence each other and contribute to a continuous process of hybridization?
 
                To what extent does using governmentality to operationalize hybridity resolve its analytic ambiguity?
 
                The empirical cases used to answer these questions are located in Bukavu, mostly, but not exclusively, on its periphery: a peri-urban commune called Bagira. This focus on the ‘peri-urban’ makes sense for several reasons. The periphery is experiencing the brunt of newcomers to Bukavu. As a result it is undergoing rapid urbanization and, subsequently, change in both its heavily eroding landscape and demographic composition. The same periphery marks the point of interaction, and overlap, between the plurality of titling mechanisms associated with the state and those connected to traditional authorities. The arrival of newcomers who are recognized differentially by existing titling authorities has furthermore put this mixture of existing land governance systems under pressure. Lastly, the city’s periphery is also relevant as it is a preferred site for state representatives to expropriate and reallocate land to other more ‘rewarding’ land claimants.
 
                The claims forwarded in this book regarding the hybridization of claim-making practices in Bukavu are case specific. The empirical data used to address the first research question on hybridizing practices reflects the complexities of personal interactions in the city of Bukavu as manifested to me while I was there. Yet, most trends and mechanisms illustrated in this study are also found in other booming cities in sub-Saharan Africa. They are certainly able to inform comparative research and serve additional queries in security and international development policies.
 
                The work presented in this book on using governmentality to operationalize hybridity are useful even far more broadly. This book is deliberately written in such a way as to encourage the reader to engage with and test the applicability of (components) of governmentality in studies on the shaping of practice in troubled postcolonial countries in particular, or any contested social setting in general.
 
                I will provide a more appropriate and detailed discussion regarding each, separate research question in the two chapters following this introduction. Chapter two comprises a historical overview of Bukavu’s unpredictable morasses of claims to land created and perpetuated by its land administration. Chapter three concerns a densely written theoretical discussion on how to operationalize hybridity through governmentality. It delves into the key concepts of power, discourse, and subjectivation which form the analytical pillars of this study. There I will also go into issues of the definition, ontology, and analytical scope of both governmentality and hybridity.
 
                Before turning to the composition of this book and its ethnographic methodology, I will briefly introduce the study’s approach to and understanding of ‘claim-making’ and place it in its relevant context of state collapse and protected conflict.
 
               
              
                The effects of state collapse on the governance of urban land
 
                Bukavu’s collapse into a fragmented, conflict-prone city burdened by massive population growth, immense environmental degradation, fierce institutional competition, sustained legal confusion, rampant corruption, increased land grabbing, social and ethnic exclusion, vulnerability to natural disaster and epidemics, and pervasive tenure insecurity are a direct result of the country’s political climate and decades of neo-patrimonial distribution of networks that enabled self-enrichment and the thorough institutionalization of kleptocratic rule that was epitomized in the ‘fend for yourself’ mentality under Mobutu’s dictatorship from 1965 to 1997. Sikor and Lund similarly argue that land governance and state authority in Africa are closely linked and co-evolve.5 Land governance ties in with the way the state is ordered, how political authority is negotiated, and the nature of citizenship in relation to the state.6 Dealing with issues such as land claims, land allocation, resolution of land disputes, but also land expropriation has provided all sorts of authorities with ways of establishing or consolidating their authority.7 Claim-making practices in contested, postcolonial Africa are, thus, as much about control of recognized property as about competing claims to authority.8 Contested claims to land are intertwined with processes of everyday state formation, violence in the name of sovereign territorial control, and ultimate state collapse.9
 
                The relation between protracted state collapse, violent conflict, and struggles over land claims in the DRC is, nevertheless, predominantly viewed through a rural lens. Very few studies focus primarily on urban land governance. Although Bukavu’s problems with a fragmented land administration originate in the very founding of the city during colonial rule, the regional wars have amplified the commodification of urban land and the fragmentation of the city’s urban landscape. Instead of providing peace, security, and stable livelihoods, the post-conflict context has made access to (safe) land in Bukavu all the more difficult and secure tenure almost impossible, especially on its periphery. In her study on the urban dimensions of conflict dynamics in the Great Lakes region, Büscher outlines several consequences of long-term humanitarian crisis, violent conflict, and the protracted militarization of society on land governance in the city.10 Firstly, it stimulates urban fragmentation and renders it more violent. Secondly, ethnicity has been strengthened as a social marker relevant to both violent conflict and protection, which shapes people’s abilities to gain access to resources and services. Further, violent conflict also changes the nature of the people involved in exercising public authority and with whom claims to land can be (temporarily) secured. Armed groups, protection entrepreneurs, civic associations, but also development agencies have become part of and are contributing to urban land governance and the legitimation of land claims in Bukavu. Violent conflict dynamics in the region’s rural areas also influence the nature of claim-making practices in the city. “It has brought the issue of protection, security, and belonging to the core of claims on legitimacy and public authority.”11 Everyday struggles to get claims to urban land recognized continue to have a direct relation to regional conflicts and the modus operandi of the state, where claims are made on the basis of ethnicity and access to political networks of protection.
 
               
              
                Claim-making in post-conflict urban spaces: a co-constitutive performance
 
                Claim-making entails both the formulation of a demand (the claim) and the public staging of the conduct or performance of this demand (the making). As such, claim-making refers to the process of performing claims that bear on someone else’s interests and by which claimants simultaneously define and defend their stakes vis-á-vis others.12 In its simplest form, a performance of claim-making to land includes a minimum of two people, a claimant who seeks to gain control over land and an addressee. The addressee can be someone holding authority over (socially sanctioned) land or territory, a contestant who is making competing claims to the same land, a member of a community that controls and protects land collectively, or anyone who is believed to be relevant in recognizing the claim. The addressee is needed to recognize the performance of the claimant and to judge it legitimate. As the claimant makes demands on land, the addressee makes demands with respect to the performance or conduct of the claimant. While studies of claim-making focus predominantly on the first claimant, the one who seeks recognized control over land, the process of claim-making always involves, at a minimum, intertwined claims from two parties. Claim-making is a form of interaction: claimants and addressees navigate each other’s demands, which influences their respective performances as recognized and legitimate claimants.13 The act of claim-making simultaneously creates the position of both claimant and addressee with one and the same individual. Both the claim to land and the claim to authority (or any other form of control) require a negotiated performance that those involved in the performance “find persuasive as grounds for the claims asserted.”14 Recognized claims can, then, result in the (temporary) recognition of ownership or use rights, on the one hand, and the legitimation of (temporary) authority on the other.
 
                The criteria used to judge performance may have several roots. The legal system of a country provides a framework that refers to people’s right to property. It also mandates those who hear and judge those claims. There is, indeed, a direct link between claim-making, the constitution of authority, state formation, and formal tenure systems. However, claim-making in postcolonial countries generally also has roots outside of the legal system. Claim-making goes beyond the legal recognition of property as well as the mere act of (temporarily) accessing land.15 Claims to do not have to be recognized as formal, legal property in order for the claimant to gain protection and recognition as an owner, user, or occupant. Similarly, claim-making is not the same as accessing land. Though access can be part of the performance of an asserted claim, claims can also be recognized without having actual access to claimed land (e. g. with contested indigenous land or in the case of returnees seeking to reclaim land after a conflict). What is more, access alone may not be enough to make a recognizable claim to secure the land. Claim-making is about securing (potential) occupancy as well as authority over land. A country’s legal framework is but one relevant root.
 
                Claims to land in sub-Saharan Africa are, then, understood to require the invocation of diverse notions of entitlement and governance logic. These logics may overlap and they may be at odds with each other.16 Besides a legal framework, claims can be based on, inter alia, conquest, spoils of war, security concerns, first settlement rights, allocation by local leaders, prolonged occupation and use, market transactions, gender identities, ethnic affiliation, political loyalty, membership to associations, or, possibly, any combination of these. Claim-making in these situations involves the renegotiation of positions (in relation to the addressee), but also a renegotiation of the logic that determines the nature and relevance of the socio-political relations associated with these positions.17 As such, claim-making is also about (re‐)defining boundaries with which claimants not only allow and disallow certain forms of behavior and land use,18 but also (re‐) constitute who is included and excluded from particular rights and benefits within a particular space. Practices of claim-making are thus replete with competing interpretations of entitlements and belonging by both claimants and addressees.19
 
                People continuously adopt, customize, combine, highlight, or downplay particular attributes and shift (political) discourses in their claim-making performance depending on the prevailing situation and the kind of interaction they deem necessary to get their claims to land and/or authority recognized and secured.20 In Bukavu, the multiple performance requirements to secure claims are regularly hybridizing.
 
               
              
                The spatiality of claim-making
 
                In the context of claim-making, urban land is more than soil or territory that accommodates shelter. As Elden suggests, land that is being claimed renders the emergent concept of ‘space’ as a “political category”: owned, distributed, mapped, calculated, bordered, controlled, and defended.21 The concepts of ‘space’ and ‘spatiality’ relate to the anticipated use ascribed to it by its claimants. According to the DRC’s land laws, all land and resources within its territory are property of the state. But while the state uses the logic of sovereignty to authorize its claim to its entire territory, there are also various alternative logics justifying claims to spaces in Bukavu. Spaces are, for instance, also seen as property of an autochthonous population, as protection against other-ethnic inhabitants, as expressions of anarchy, as boundaries between land-claiming neighbors, as spoils of war, or simply as personal property that ought not to be molested by the state. Following Hoffman, the city can be understood to be comprised of a variety of cities, all of which exist in agonistic configurations that come into possible existence and performance when people interact.22
 
                Where, in what space, claim-making practices take place matters, since the interaction between claimants produces and reproduces space.23 Claim-making is, then, also about (re‐) constructing space in order to render oneself a legitimate claimant of or within that space. Here we see again the aspect of redefining boundaries in claim-making practices. No space has a fixed boundary, nor does it contain a stable differentiation from others (even though space is regularly defined in opposition to other spaces). Spaces exist without guarantee as interacting claimants continue to reconstitute them, borrowing characteristics from other governance logics. “In this entangled landscape, multiple spatialities mingle. Neither serial nor successive, they are co-present.”24 Contingent, hybridizing practices or performances to claim urban land or authority equally produce contingent landscapes, consisting of “fragmented, uneven, heterogenous, overlapping, and fractured spaces.”25 Space-making and claim-making are part of the very same performance. Consequently, when I use the term ‘hybrid space’ I simply refer to the process of hybridization in which interpretations of practices and space are co-constitutive. Spaces are thus never clear, stable enclosed territories or physical, geographical places.
 
               
              
                Governmentality: a discourse analysis to study hybridization in claim-making practices
 
                Hybridization, as seen in practices of claim-making, is a constant process of negotiation that occurs, in large part, contextually: in the interaction or performance of claimants.26 In this complex process, diverse and competing governance arrangements, sets of rules, logics of behavior, and claims to land and authority co-exist, overlap, interact, and coalesce in people’s attempts to shape each other’s practices.27 Here the notion of complexity is not about the diversity of institutions, authorities, or claimants, as seen with concepts of plurality and institutional multiplicity,28 but about the multiple, co-constituting, and co-evolving linkages between them,29 which are made through the interaction of people and which contribute to actual change, fluidity, and bricolage.30
 
                As mentioned, the study presented in this book turns to Foucault’s governmentality in order to make the lens of hybridity more analytically productive in the study of co-constitutive claim-making practices. Governmentality is also known as ‘the conduct of conduct’ or, simply, the shaping of practice. It concerns the analysis of who can govern and who is governed, but especially the means by which that shaping of someone else’s activities is attempted or resisted.31
 
                A governmentality analysis is primarily a study of discourse. Governmentality turns to rationalities, regimes of knowledge, norms, and technologies, rather than structures or agencies, to explain how people influence each other in mutual interaction.32 The focus on the contingent discursive rather than the durably substantive is, I believe, an important foundation of a more critical operationalization of hybridity. Moreover, the operationalization of hybridity through governmentality also replaces the notion of a humanist subject, understood to shop deliberately and freely for and within advantageous forums, with a more restricted subject who is both a product of and an instrument in discursive regimes. Shaping claim-making practices in this sense occurs through conduct that need not be deliberate to discursively regulate the possible fields of action of others (and the self) in order to legitimate or otherwise deny claims to land and authority.33
 
                The shaping of claim-making practices is also intimately involved in subject-making or subjectivation. Subjectivation refers to the processes by which particular types of individuals or collective ‘identities’ or, more accurately, ‘subject positions’ are cultivated and performatively sustained. It is through subjectivation – that is, through attaching individuals to particular positions within regimes of knowledge, through getting them to experience themselves as specific kinds of beings with certain kinds of capacities and qualities34 – that we are more explicitly pointed to the possible room for maneuver for subjects to assert and resist claims. The field of possible action of particularly recognized subjects is simultaneously stimulated and restricted in processes of subjectivation. A subject may assert or resist claims, but only within the limits of its own subjection. Someone who is seen as a newcomer to Bukavu, for instance, has different options for making claims to land than a former customary leader who is known to have been living in the area their entire life. The possible fields of action for making claims are generally also different for married men than for single or widowed women. Subject positions are nevertheless flexible and inherently multiple. Claim-making as such is also about renegotiating subjectivities associated with a capacity to make legitimate claims.
 
                The performances that shape the practices of others and their construction of subjects take place in a heterogenous field of thought and action. It is due to the multiplicity of discourses, norms, and logics that alternative comportments and subjectivities are always available and reinterpretations and hybridizations of governance practices inherently occurring.35 It is, then, in this heterogenous field of a multiplicity of discourses, norms, and logics that the struggle to extricate or reinterpret the attempts of others to be governed through diverse, co-determining relations manifests. Claimants to land and/or authority sustain, challenge, redirect, and contribute to the hybridization of knowledge regimes or logics of governance while seeking recognition of their asserted claims.36
 
                Performances of claim-making are constructed as strategic and purposeful practices, but take place under conditions of uncertainty and hybridization; their outcomes are unpredictable and only of temporary nature. A governmentality focus on hybridizing practices to claim-making on peri-urban land helps to refine our understanding of the interaction between claimants, how they discursively shape each other’s practices, how both move in, through, and shape diverse overlapping and competing registers of legitimacy. It also helps us understand how these interactions establish new (temporary) rules and ever-changing governance arrangements, temporary boundaries, and various interpretations of space and subjectivity in a city burdened by overpopulation and an inflammatory inheritance of violent conflict.
 
               
              
                The methodology and purpose of an ethnographic approach to governmentality
 
                The subtitle of this book signals the ethnographic component of this study’s governmentality framework. By so doing, it already foreshadowed the research tools used in this analysis. Yet, within the framework of governmentality, ethnography refers both to the methods of enquiry and the analytical purpose of the study.
 
                Methodologically, ethnography entails “participating, overtly or covertly, in people’s daily lives for an extended period of time, watching what happens, listening to what is said, asking questions – in fact, collecting whatever data are available to throw light on the issues that are the focus of the research.”37 The aim of ethnographic research is to observe “the beliefs, the values, the material conditions, and structural forces that underwrite the socially patterned behaviors of all human beings and the meanings people attach to these conditions and forces.”38  A study can, subsequently, be considered an ethnography if it provides “a detailed, in-depth description of everyday life and practice”39 that allows one to generate a “narrative-based interpretation”40 of a social context within which decisions and choices are made and actions unfold.41
 
                The data of the study presented in this book were gathered during long-term fieldwork conducted in three separate periods between 2011 and 2014 spanning a total of 12 months. I participated in city life in Bukavu and was personally confronted by everyday urban issues: lack of electricity and water, corruption, ongoing intimidation by various authorities, theft, threats of erosion, illness, the sudden deaths of informants, and the dooming escalation of a regional conflict. This experience has contributed to my locally-informed understanding of life in Bukavu and its various governance styles. My long-term presence and daily visits to peripheral neighborhoods, which I routinely reached by foot rather than by motorcycle or car, distinguished me from the staff of international development organizations or (foreign) government officials, who normally stay only briefly to implement a predefined plan rather than to collect data for research purposes.42
 
                Traditionally, studies using governmentality do not employ ethnographic methods. Foucault’s conventional governmentality analyses are known to rely exclusively on archival sources or publicly available documents and policy papers. Foucault’s “methodological home turf” was comprised solely of “genres of historical analyses, textual exegesis, and discourse analysis.”43 Their merits notwithstanding, according to Moore, present-day interpretations of textual governmentality research risk reading archival documents “as a metonym, expressive of a signifying system’s logic, or as scripted by an underlying structural principle. This tendency entrenches the assumption that the heterogeneity of practices can be ‘read off’ from a single, univocal logic.”44 Classifications and taxonomic archives (e. g. legal codes, maps of administrative divisions, land registrations documents, and national census numbers) are, accordingly, seen as evidence for a government’s successful implementation of a ruling logic. Discourses, pronounced, printed, and otherwise performed are, however, not easily paired with unitary governance logic or singular rationalities of rule contributing to an assessed outcome of the shaping of practice. With a mere archival or textual approach to governmentality it is more difficult, I argue, to reveal and study the possibility of multiple reinterpretations of knowledges and logics of governance, particularly in contested spaces. Instigated by the availability of Foucault’s translated oeuvre to the Anglophone world, an increasing number of scholars of governmentality have now taken an ethnographic turn, in which qualitative research methods are combined with archival and policy reviews.
 
                This study’s interpretation of ethnographic governmentality valorizes not a prearranged schema to program behavior or performance (such as Bentham’s panopticon, economic reforms, or urban planning read from documents or expert interviews) nor the production of concepts (such as sovereignty, discipline, or informality) as pre-existing strategies undertaken by a government or authority. It seeks instead to be analytically sensitive to heterogeneity, multiplicity, contingency, and ultimately hybridity, over homogenizing, unifying, necessary, and totalizing narratives.45 Ethnographers are well-placed to deal with the analysis of what happens when (state) interventions become entangled with the processes they seek to regulate.46 The in situ research approach of ethnography helps identify and analyze unexpected issues with and effects of the shaping of practice, which are easily missed with archival or schematic approaches or when a research design relies predominantly on closed research questions or mere quantitative methods.
 
                Ethnographers are in a position to relate (unexpected) effects and contributions of individual practices to other, more general rationalities of rule, and vice versa, by paying considerable attention to processes of subjectivation. Here I follow Li, whose work is seminal to today’s use and understanding of ethnographic governmentality research.47 She focuses on the conjunctures where governmental programming of state representatives encounter and produce what Foucault calls the “witches’ brew” of everyday processes, practices, and struggles.48 It is by immersing in the witches’ brew that we can encounter the hybridization that shapes claim-making practices.
 
                In this particular messy conjuncture of the shaping of practice, the purpose of an ethnographic interpretation of governmentality is to explore how everyone (regardless of predetermined categorizations such as authority, civil status, state, or society) is involved in the government of others; how all people consistently influence each other’s conduct and subjectivities, by what means, and how they thereby contribute to unpredictable trajectories of institutional, as well as individual, change. This particular analytical turn propels governmentality researchers to acknowledge and study the constant reinterpretation and competing uses of governance logics that are available to them and their informants. It forces them analytically to embrace various locally produced interpretations of what is ‘real’.49 Such an analysis is neither top-down nor bottom-up, but entangled in incomplete networks of power relations which, unfortunately but intrinsically, also exceed the analytical scope of any research.
 
               
              
                Structure of the book
 
                By combining the empirical analysis regarding the shaping of hybridizing claim-making practices with an in-depth theoretical exploration of a coherent but practical governmentality framework to study this hybridization, this book takes up an ambitious and cross-disciplinary task. With these two encompassing multi-disciplinary objectives, there is always a risk of losing focus and dwelling too much on overlapping thematic interests or academic debates. Additionally, this book is also about studying uncertainty: the uncertainty that comes with the shaping of practice as well as the inherent uncertainty of studying these hybridizing practices. In order to accommodate this double-layered uncertainty and to prevent unproductive theoretical and disciplinary wandering, this book uses a recognizable, fixed governmentality structure to fall back on throughout its chapters.
 
                The study is presented as a gradual step-by-step guide to governmentality. For those who are still unfamiliar with Foucault’s work and technical terms, your familiarity will grow as the chapters unfold. This book is intended to make you, the reader, able to make your own critical judgements about the productiveness of an ethnographic use of governmentality for studying hybridity. For those already familiar with Foucault’s oeuvre, this book offers guidance as to how research on hybridity and resource management can draw on Foucault’s poststructuralist ideas to clarify the complexity of governance, especially in the post-colony.
 
                Each chapter takes one particular component of governmentality with which it subsequently delves into a particular aspect or dynamic related to claim-making in Bukavu. Each sequential chapter adds another component of both governmentality and claim-making onto the previous, until at the end of this book the most comprehensive elements of the framework have been explained, applied, and explored in the hybrid spaces of peri-urban Bukavu. In parallel with Foucault, this allows me to build on an increasingly complex web of concepts to explain the how of hybridization. As a result, the first chapters are only lightly and partially embedded in the governmentality literature. At first, the focus will be primarily on ‘discourse’, but this will gradually progress into a more dense governmentality analysis. However, as mentioned earlier, the operationalization of hybridity through governmentality takes no precedence over the ethnographic study of claim-making, or vice versa. Both analytical interests and their critiques are equally important, support each other’s vigor, and are necessary to answer effectively the two main research questions posed in this book.
 
                In order to guide a both theoretical and empirical exploration of governmentality, the book is divided into three separate but interrelated parts. These parts correspond to governmentality’s main analytical components: Discourse (‘Regimes of Truth’), Power (‘Power and Technologies’), and Subjectivity (‘Subjectivation and Space’). The chapters corresponding to these three parts each begin with a brief but critical exploration of its analytical components. The micro-analytics of the three main components are all treated with an eye to analytical consistency within the overall framework of studying the hybridization of the shaping of practice. After this exploration, the analytics are translated to the ‘field’ or ‘hybrid spaces’ of peri-urban Bukavu, where they are appropriated to analyze one relevant dynamic of claim-making to land and authority. The end of each chapter links this analysis back to governmentality’s usefulness in the operationalization of hybridity.
 
                Before turning to the building blocks of governmentality, chapters 2 and 3 will provide a more detailed context of this study, both thematically and analytically. Chapter 2 delivers an extensive historical overview of the socio-political context of Bukavu’s land administration, paying special attention to conflict and post-conflict dynamics. Chapter 3 serves as a theoretical background for all other chapters. It provides a condensed overview of the workings of governmentality and my understanding of ‘hybridity’. Provided that one has read these two introductory chapters, one can read the following chapters as standalone analyses on the hybridization of claim-making practices in peri-urban Bukavu.
 
                The book closes with not one, but two concluding chapters. The first concluding chapter comprises the overall, empirical conclusion of this study on the shaping of claim-making practices and will mainly address the first research question: ‘How do practices of claiming land and authority in peri-urban Bukavu influence each other and contribute to a continuous process of hybridization?’. It will, however, do so in relation to the explored components of governmentality and will therefore be framed in an analytical language afforded by Foucault. The last chapter entails a critique of the analytical and methodological rituals employed when using governmentality to support and interpret participant observation in ethnographic research. Concurrently, this chapter also serves as a more theoretically inclined conclusion to the second research question: ‘To what extent does using governmentality to operationalize hybridity resolve its analytic ambiguity?’.
 
                In the next chapter I will kick off this study’s comprehensive enquiry by turning, first of all, to the turbulent history of Bukavu’s land administration.
 
               
            
 
           
           
             
              2 Bukavu’s Evolution: from La Ville Verte to La Ville Morte
 
            
 
             
              
                Introduction: the rise and rise of Bukavu’s population growth
 
                Bukavu, located on various green hills, gradually transformed from a beloved and idealized “green town” in the 1950s,1 to a “city in peril”2 or a “dying city”3 in the 1980s, to a grotesque ville morte, as several civil society groups and provincial administrators publicly declared the city officially dead in the 2010s. Since DRC’s eastern region slipped into cycles of armed conflict, abuse and impunity, Bukavu has experienced unprecedented urban growth from a population of 338,689 in 2000,4 during the Second Congo war, to 806,904 in 2014.5 In its current post-conflict context, in which violence still regularly erupts in the peripheral areas of the city, Bukavu continues to attract newcomers. From a regional perspective of violence and uncertainty, Bukavu holds the image of a safe haven. Yet, for many the city is rapidly turning into a “death trap,” as there is no longer suitable land available on which to settle, nor many jobs from which to generate income.6 Hundreds of thousands of inhabitants now live on land without any form of title deed. Most of these uncertified claims have been laid to plots considered unsuitable for habitation, as these parcels are prone to erosion, contributing to dozens of deaths every year as well as a crumbled urban infrastructure. Bukavu can no longer sustain its population. Not administratively, not physically. Its soil is too fragile to support its current residents, and the city apparatus is not able to control or steer its people.
 
                Besides the city’s population growth, four other aspects run like a red line through this contextual chapter on Bukavu’s problematic land administration. A second issue is the gradual relaxation of legal norms, which allowed Bukaviens to live and build on land that had previously been deemed uninhabitable and cordoned off. The relaxation of urban norms also led to inconsistent governmental scrutiny, which ultimately resulted in almost no central oversight at all. Thirdly, I turn to the different land governance mechanisms that have existed in Bukavu ever since its creation and which have contributed to today’s availability of several competing state certified land ownership papers. Urban spaces in Africa are routinely contrasted with rural areas in terms of land laws. A fourth aspect, related to the previous two, is the evolution of a growing number of competing state representatives who all claim authority over land tenure in the city, following different governance logics, but almost all in the name of the state. A last, but essential, issue is the changing demographic of Bukavu. As the city grew so did its diversity. Ever since the years running up to the first regional conflict, Bukavu’s land administration has been burdened by ethnic antagonisms which have also had an impact on the city’s urban planning. Combined, these five aspects provide an initial context for Bukavu’s land administration, which I will analyze in the chapters to come, in relation to the shaping of claim-making practices. With the term ‘land administration’ I do not refer to a formal state apparatus. I use it as an overall expression that includes all forms of land management in the city.
 
                This chapter will regularly refer to Bukavu’s population at various points in time. These numbers should be seen as mere estimations rather than exact calculations. Especially from 1988 onwards, the numbers have become increasingly unreliable. On the one hand, this is because no national census has been executed since that time, and on the other it is because current methods to count Bukavu’s vast population are not able to provide a precise number. But this has not prevented local individuals and (inter)national institutions from publishing ‘official’ population numbers. In Bukavu alone there are several offices that each claim to keep track of and publish demographic statistics. Unfortunately, these local and international institutions rarely provide the same numbers.
 
                A last aspect of potential ambiguity and confusion concerns the administrative delimitation of the city. Throughout the years, several slightly different maps of Bukavu have been circulating the city’s institutions, as well as universities and research groups. Ever since the city’s establishment, the neighborhoods of Bukavu have experienced administrative shakeups and reclassifications. Yet, besides the political reforms, Bukavu’s neighborhoods also have a history of contestation and unauthorized growth. This means that clear delimitations of neighborhoods are not always straightforward. During interviews, several neighborhood chiefs have provided conflicting interpretations of their neighborhoods’ administrative boundaries. Local government administrators similarly could not agree on the exact borderlines of the neighborhoods of the Bagira commune in particular.
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                    Figure 1: Administrative map of Bukavu. Map created by author.
 
                 
                Additionally, today’s rapid pace of urbanization has pushed the population, as well as the territorial claims of urban authorities, over the city’s southern borders. To avoid confusion, and in order to get a first idea of the contours of the city, figure 1 shows the administrative division of contemporary Bukavu as far as I understand it.7
 
                The neighborhoods of Bagira are of particular interest to this study. This includes the Cahi neighborhood. Though geographically separated from the other neighborhoods, Cahi is still part of the Bagira commune. It is from this present-day administrative division of Bukavu that I start the historical overview of the city’s land administration.
 
               
              
                The creation of a segregated city
 
                Bukavu, derived from the local Mashi word bu‘nkafu meaning ‘Land of Cows’, was founded in 1900 as a military post when Belgian soldiers first arrived, in order to protect the area from a potential expansion of German East Africa. At the time of the soldiers’ arrival, the area’s larger vicinity was populated, and headed by a local Bashi nobleman named Nyalukemba, a member of the Bushi chiefdom believed to be present in the region since the fourteenth century.8 The closest indigenous village, three kilometers from the Belgian military post, was also named after this local authority: Nya-Lukemba.9 In 1925, Bukavu came to be recognized as an urban district. In 1927, the urban district’s name was changed by the colonial administration into Costermansville. In 1953, the city’s name was officially restored again to Bukavu. It was not until 6 September, 1958, that Bukavu was granted the legal status of a city.
 
                The city was originally built by European settlers on five relatively small peninsulas, which are popularly imagined as five green fingers dipping into Lake Kivu: one of East Africa’s Great Lakes. On the east side, Bukavu directly borders Rwanda and the city of Cyangugu. The two cities are separated by the Ruzizi river, flowing from Lake Kivu to another Great Lake: Lake Tanganyika. Surrounded by high but intensely green mountains, ablaze with colors of various fruit trees and fertile with leafy, floral, and succulent vegetable crops, the landscape of the city itself is rugged, steep, and certainly colorful. Its subsoil is extremely fertile due to its volcanic origin. Yet its additional red clay makes up for a slippery and wobbly consistency that is easily displaced, causing landslides and soil erosion.
 
                The shores of Lake Kivu on the North-East edge of the city sit at 1,462 meters above sea level. The south-western periphery of the city peaks at 2,194 meters, which is the summit of the Mbogwe hill. Bukavu’s average elevation of 1,614 meters makes it the highest city in the country.10 At this elevation, and just 277 kilometers south of the equator, Bukavu experiences a mild, subtropical climate with a pleasant, average yearly temperature of around 20 degrees Celsius and a relatively short dry season ranging from June till the end of August.11 The combination of Bukavu’s climate, fertile soils, and mesmerizing environment made it a popular city among settlers during the colonial administration.
 
                Since its legal recognition as a city, Bukavu has been divided into three administrative communes: Ibanda, Kadutu, and Bagira. In terms of urban planning, the city was built according to a segregationist urban development plan that separated the local, Congolese inhabitants from the white European population. In practice, this meant that the original centers of the three communes were developed relatively far from each other, placed on different hills and elevations, and literally separated by large, green, and hilly spaces. Though smaller in size, the urban development of Bukavu followed the example of the capital of Belgian Congo, Leopoldville (now Kinshasa), which was also segregated between European and African residential areas with a vacant ‘no man’s land’ in between.  De Boeck describes Leopoldville as “a segregationist, Janus-faced city, a city like a Bounty candy bar, with a white heart, La Ville, the home of the city’s European population (…) and a surrounding, quickly growing peripheral African city, commonly referred to as La Cité, home to an increasing number of Congolese.”
 
                Ibanda is the historical center of present-day Bukavu and was, indeed, exclusively populated by white European settlers during colonial times. It roughly contains the eastern part of the city, including its peninsulas. When Belgian soldiers first arrived, the area around the shores of Lake Kivu was unpopulated. The local Bashi population, living in the surrounding hills, considered it sacred land. In their eyes, any human occupation of the peninsulas would displease their God, Nyamuzinda. The peninsulas were only to be used by grazing cows, which Nyamuzinda had created from the lake and gifted to them.12 In 1935, Ibanda counted a European population of 450 settlers, and in 1944 this number had risen to 865.13 It was only after World War II had ended that colonial Ibanda experienced significant urban growth as well as substantial infrastructural development. In 1958, the city of Bukavu counted 5,564 non-Congolese residents (of a total population of 53,833), most of whom lived in Ibanda.14
 
                Several residential houses, and numerous government buildings, still testify to the post-war colonial Art Deco architectural patrimony as well as to the city’s economic heyday in the decade just before its independence. In the 1950s, Ibanda was a small but very modern provincial town in an African colony. It had a public swimming pool, a movie theater, tennis courts, a four-story 1930s-style hotel (known as Hôtel Résidence), and a big, eye-catching Cathedral (Cathédrale Notre-Dame-de-la-Paix de Bukavu). Although they have taken on considerable wrinkles, the latter two are still among Bukavu’s most characteristic landmarks. Being among the most scenic areas in the city, the peninsulas are still home to the most wealthy inhabitants of Bukavu, the bulk of international non-governmental organizations (NGOs), several offices of the United Nations (UN), and the city’s most expensive hotels.15 The largest peninsula, Nyamoma, popularly known as La Botte (the boot) because of its shape, can be seen as the political center of Bukavu, accommodating most provincial and local government offices. Due to the presence of these state institutions, Ibanda is also known as la commune administrative, the administrative commune or simply as la ville, the city. The older neighborhoods of Ibanda are all connected to the city’s main thoroughfare, Avenue Patrice Lumumba, which runs from the Rwandan border to the central square of the city, Place de l’Indépendence.
 
                Kadutu, the second commune of Bukavu, was established by the colonial administration in 1934. At that time the colony was trying to recover from its first economic setbacks. The name Kadutu is derived from the local Mashi word ‘Kadurhu’ and means ‘water source’. In the 1920s and early 1930s this area was already fairly well-populated by local Bashi families and endowed with several banana plantations.16 The colonial administration was, however, convinced that the indigenous population was uncivilized and in dire need of supervision and regulation. Instead of allowing them to settle freely on different locations around urbanized Ibanda, it made sure that the Congolese population became more concentrated in one location, which was easier to control. Hence the formation of Kadutu.
 
                Upon its creation, Kadutu was, however, not yet a commune. This took until 1958. In 1934, Kadutu was founded as an extra-customary center. Extra-customary centers, as seen in various colonial cities of Belgian Congo, were developed areas located at the margins of urban spaces that were taken or ‘decommissioned’ from the oversight of the customary chief (in this case the customary chief of Kabare). While the customary rules of the chieftaincy no-longer applied to the extra-customary centers, these centers did not yet have the same status as the urban areas that were populated by European settlers. Extra-customary centers were, nonetheless, much more than the colonial administration’s stepping stone model for modern city planning.17 Extra-customary centers were concrete spatial devices of the colonial administration designed to steer the behavior of the local Congolese population.18 Its inhabitants, referred to as detribalized (détrabilisés),19 were seen as inbetweeners on the spectrum from the ‘African Other’ to the modern citizen who upholds higher living standards. On this route to ‘modern civilization’ they were offered public services, such as schooling, health services, and potable water in return for work in the industries and offices of Ibanda. All indigenous residents of these extra-customary centers needed to pay taxes to the colonial administration. In the extra-customary centers the colonial administration undertook strict supervision and imposed concepts of normality and deviance based on its own imagined obedient, evolved, civilized subject, with which it sought to shape conduct of ‘the other’.20
 
                Although residents of extra-customary centers could not obtain similar ownership of land and housing as could the European inhabitants of the city, the colonial administration did provide housing built solely for its African population. Founded in 1952, OCA (Office des Cités Africaines) became the colonial institution responsible for the management of urban residential policy in the extra-customary centers. Officials of OCA measured and demarcated plots in the centers and were in charge of constructing sustainable housing for the Congolese population of Bukavu. However, as the income of the Congolese residents of Kadutu was still very low, they could hardly afford such a modern, sustainable housing. The price of the smallest house started at 10,000 Belgian Francs and the most expensive were 200,000 Belgian Francs. Therefore OCA developed a colonial mortgage system. Those applying for sustainable OCA housing in Kadutu were offered a loan which they were supposed to pay back in fifteen annual installments with an interest rate of four percent. Later, after King Baudouin’s visit to Bukavu in 1955, OCA offered another loan, known as ‘the King’s fund’, with which the less fortunate Congolese could apply for a grant in order to help them obtain an OCA house. These donations varied from 10,000 to 20,000 francs, which covered the price of a small, one-story house.21 Those who lived in OCA houses, for which they were paying monthly dues, still needed to evince appropriate behavior; otherwise they could lose their housing again. This government rationale is still professed in present-day Bukavu by representatives of the Provincial Department of Housing.
 
                Today, Kadutu is still known as la commune mère, the mother commune, referring to its origin as the first and principle commune of the Congolese residents of Bukavu. After all, at its inception Ibanda was not yet occupied by Congolese nationals. Another common name for Kadutu is la commune populaire, the commune of the people. Located three kilometers south-west of the political center of Ibanda, the commune climbs up the hillside inland. Over 70 percent of Kadutu’s area is covered by steep slopes of more than 25 percent gradient.22 Present-day Kadutu is generally considered the industrial and commercial heart of the city.
 
                Bagira, established in 1954, is the most peripheral of the three communes. Situated on the western side of the city, Bagira is approximately seven kilometers removed from the center of Ibanda. Its administrative center is located on a small plateau at around 1620 meters above sea level, overlooking Ibanda and the tranquil waters of Lake Kivu. The name Bagira also has a Mashi origin: Mbagira means ‘to slaughter’. To this day, people from various places come to this commune to slaughter their cattle at the city’s largest abattoir.
 
                Like Kadutu, the Bagira commune also used to belong to a chefferie (or chiefdom). On 1 August, 1927, a Belgian World War I veteran named Jean Bormans obtained the land that we now know as the center of Bagira. He acquired this land from the customary chief of Kabare, with the help of colonial administrators, in order to develop a local plantation. At the end of the 1940s, the administration was heavily concerned with the rapid growth of Kadutu. In little over a decade it had already become saturated with inhabitants. Within a span of nine years the population of Kadutu had risen from 1,600 in 1935 to a staggering 15,000 in 1944.23 In 1948, the local administration announced that Kadutu was completely full. In order to guard against future growth they desperately looked for another area to erect a second extra-customary center. Mister Bormans, who had come to the realization that his concession had become unproductive, took this opportunity to sell his land to the colonial administration on 19 July, 1950.
 
                It took another 4 years before Bagira was recognized as Bukavu’s second extra-customary center and its infrastructural development began to take place. In 1955 the first Congolese residents came to reside in the new OCA houses built under the colonial development plan. Like the newest neighborhoods in Kadutu, located on the Buholo hill in present-day Mosala, which had been given the dull titles Buholo I to VI, the names of the colonial neighborhoods in Bagira were also far from original: quartier A, B, C, and D.24
 
                Despite the city’s dire need for new residential housing, especially for its native population, newly developed Bagira did not prove to be a desired extra-customary center for Congolese people. It was considered too far of a walk from the city center. There were not as many facilities as in Kadutu. And there was almost no economic activity: there were neither markets nor factories. Kadutu had already been populated before colonization. This was much less the case for the center of Bagira. People just did not gravitate to this new urban center. In order to promote Bagira, the colonial administration resorted to various means. It accommodated the construction of a modern parish. It created large concrete stairs down one of the highest hills of Bagira that made the journey to Ibanda on foot much shorter. And it provided public transportation that went from the parish of Bagira to the center of Ibanda.
 
                Most importantly, the administration also made compromises regarding its strict settlement criteria in extra-customary centers in order to promote habitation. Firstly, those who agreed to settle in OCA houses in Bagira were immediately given a residence permit. There were no other criteria for obtaining this permit. Secondly, applicants of OCA housing in Bagira were exempt of the three percent down payment of the mortgage. And lastly, the administration decided to grant empty urban plots to several low-income workers for free. These plots could then later be developed according to the OCA standards and development plans.25 Again we see how the colonial administration sought to influence the behavior of its native population through investment in urban planning.
 
                Following the colonial development plans of extra-customary centers, Bagira was built as a working-class suburb of Bukavu. It still holds the name of la commune dortoire; a commuter or bedroom commune where its residents only sleep and eat, working in Ibanda or Kadutu during the day. Contrary to Kadutu, Bagira has not experienced a long presence of colonial supervision. Within five years of its creation the country obtained independence. As a result, there are still far fewer public offices, schools, and other social facilities in this commune. Today, the inhabitants of Bagira are considered to be among the poorest of the city, and most of them are unemployed. Almost all streets remain unpaved, the sewage system has entirely collapsed, and the availability of electricity is rare. Inhabitants of Ibanda as well as Kadutu often refer to people of Bagira as villagers, as they are believed to be distinctly different from their urbanite neighbors and lacking a ‘modern’ city mentality. Of the three communes, Bagira is the least urbanized.
 
                When Bukavu received the legal statute of a city, its city limits were subsequently recorded in order no. 111/203 of 4 October, 1958. At that time the city measured 58.8 km². The total surface of each commune would change several times in the decades to come. However, throughout the years Kadutu had always been the smallest and most densely populated, and Bagira the largest and least populated. In 1958, Bukavu had a registered population of 53,833.26 This is almost twice as many as in 1950, when the city had only 27,087 inhabitants.27 Although its three urban centers were already fairly populated in 1958, two-thirds of the city’s surface were still completely covered by green fields (20.73 km²) and natural forests (18.73 km²).28
 
               
              
                Bukavu’s first postcolonial years: continued growth amidst political turmoil
 
                In the first decade of independence, between 1960 and 1970, the total population of Bukavu almost doubled again, from 70,257 to 137,885.29 Although the scale of rural-to-urban migration flows was much smaller, people’s reasons for moving to Bukavu were in essence not that different from today. Most importantly, villagers moved to the city in hopes of finding better jobs, better housing, and a better life in general. Secondly, especially in the rural areas of the Kivu, numerous people had lost their jobs as many plantations on which they worked had closed when their European owners left the country. Additionally, a young, increasingly educated generation no longer wished to accept the demands of their customary leaders with regard to land allocation and forced labor. A move to the city was assumed to mean a move to a civic existence that included more personal freedom.
 
                Another reason for Bukavu’s population increase after independence lies with the changed status of the city, from a mere administrative capital of the Kivu headed by Belgians to a political capital solely run by the Congolese. The politics of Bukavu worked as a magnet for those seeking political influence given the country’s newly acquired independence. New administrative and political officers (often former administrative staff during colonial rule) were followed by their extended families looking to profit from Bukavu’s new situation and their family members’ new positions.30 Moreover, the Executive Heads of the communes, called bourgmestres, attracted people from their own sub-tribes to create both political support and an increase in their salary for themselves. Before 1965, bourgmestres were paid according to the number of inhabitants who populated their respective communes.31
 
                Similar to present-day Bukavu, so also in the 1960s the city received refugees and internally displaced people from the rural areas. At this time such transplants came mostly from the Ruzizi plain (located in the east of the Uvira territory), as well as a significant number from Kamanyola in the Walungu territory, 45 kilometers south of the city. This had everything to do with the political shambles of the first five years of independent Congo.32 Political and economic conflicts, coupled with the instrumentalization of ethnic divisions, mounted to the first international crisis of postcolonial DR Congo.33 The Congolese state as a territorial unit was highly contested by different parties.34 The first five years of the independent Republic were characterized by secession attempts, the disintegration of military forces, the creation of rebel groups, political assassinations, mass violence, hostage taking, and ultimately the bloodless coup d’état of the army’s Chief-of-Staff, Mobutu, in 1965.
 
                During the first years after independence, Bukavu’s racial spatial segregation rapidly transformed into socio-economic residential segregation as the first wave of postcolonial urbanization loosely followed pre-existing social fault lines. This entailed that Ibanda remained the desired and expensive place to live for well-to-do Congolese families.
 
                Whereas the population grew, the construction of durable houses, paved roads, equipped hospitals, as well as the infrastructure for electricity and water could not follow in the same pace.35 We will see that the most significant intervention in the city’s urban planning in the first decade after independence was the decision not to intervene at all.
 
               
              
                Relaxation of restrictions on urban development and a laissez-faire urban growth
 
                In the first five years of independence, the new Congolese government had adopted most of the land laws and regulations of the colonial administration without major changes. The continuation of previous laws and regulations was, however, mostly fiction. In practice, many regulatory mechanisms were no longer respected. So too with regard to the management of urban land in Bukavu.
 
                In order to accommodate the growing number of newcomers to Bukavu the new local and provincial government focused on internal urban growth rather than the extension of its city borders into the more vacant areas of the Kabare territory, where, in chefferie Kabare, the customary leader was the custodian of the land. This decision had far-reaching consequences for Bukavu’s future development, both structurally and administratively. In order to make internal growth possible, however, it needed to lift restrictions on its urban development plan. It did so rapidly and recklessly, without much consideration for either the existing development plan of the former colonial administration or the soil’s ability to withstand extensive habitation and heavy construction.
 
                From the moment of independence the city’s authorities allowed and actively accommodated habitation of the green in-between spaces of the three communes, which the colonial administration had considered inappropriate for massive habitation, as many of these steep hills were already prone to erosion before any of the extra-customary centers were even developed.36 In the 1960s, the growth of these in-between spaces mostly took place between Ibanda and Kadutu and along the shoreline, close to the harbor, between Ibanda and Bagira.
 
                Another determining factor relates to the general relaxation of rigorous construction standards. This meant that inhabitants were now allowed to live on smaller plots than previously deemed appropriate. This so-called morcellement, the partition of land, was a trend that continued to worsen in subsequent decades, making plots not only smaller but also more densely populated. Last but not least, there was simultaneously a general relaxation of standards concerning construction materials and architectural plans.
 
                Although the laissez-faire attitude regarding land allocation certainly accommodated rapid and unbridled growth, the factual lifting of urban planning restrictions regarding sustainable property (houses made out of bricks) was only immediately pertinent to a relatively small part of Bukavu’s growing population. On average, only 140 people per year registered their urban plots with the city’s office of Land Registry in the 1960s. Most of these were living in Ibanda on former (often subdivided) plots which they bought, received, or otherwise expropriated from European families. The other registrations mostly concerned partitioned plots of land located in the urban centers of Kadutu. In 1970, a year in which Bukavu experienced a population growth of almost 10,000, the number of land registrations were still a little shy of 200. This low number of registrations can be explained by looking at the kind of growth that Bukavu experienced: people settled on land outside of the urban centers of the commune. People built on land that was not (yet) surveyed by the office of Land Registry or they simply did not obtain land through official state mechanisms.
 
                In order to fully understand the characteristics of Bukavu’s internal urban growth in the 1960s we need to go beyond the city’s legal state apparatus and look at the presence of different mechanisms of land allocation and land management.
 
               
              
                Moving to a postcolonial city where land administration is not modern or customary
 
                In what we now call South Kivu, the most centralized pre-colonial political structure was, as mentioned above, the Shi chiefdom, headed by the customary king, the Mwami.37 The Shi community (or the Bashi in Swahili38) is still the largest ethnic group living in and around Bukavu. The city is surrounded by the Kabare territory (an administrative sub-division of the province of South Kivu). The Kabare territory is again customarily divided into two (predominantly Shi) chefferies: chiefdom Kabare in the northeast and chiefdom Nindja in the southwest of the territory. The entire territory is traditionally governed and inhabited mostly by (sometimes mutually antagonistic) Shi sub-clans such as the Bashebeshe, the Banyamocha, and the Bashinjahavu. The most essential aspect of the Mwami’s power, so argues Vlassenroot, “was his control over access to productive land, which was regulated by a variety of social and political relations based on identity.”39 The Shi chiefdom was already organized around clan identity before the arrival of colonial authorities. During Belgian rule, existing customary structures of the Shi were integrated and reorganized into administrative structures of the colony, which further consolidated the Mwami’s dominance over land.40 Other ethnic communities in South Kivu, such as the Rega, Tembo, Havu, Bembe, Vira, and Fulero, had a less hierarchical and much more flexible social organization and consisted of loosely connected clan structures. But with these groups also, the colonial administration used the identity of the colonized to insert its authority by reformating the customary chiefdoms.41 Thus, already before colonial classifications were naturalized, identity and land were linked in South Kivu. So too in Bukavu, especially in the areas surrounding the former extra-customary centers.
 
                The colonial administrators’ objective to categorize land and communities into clear customary chiefdoms, which controlled the management of rural land, was supposed to simplify a “bewildering range of conflicting laws and legal interpretations” that had made rural land administration in the colony open to confusion.42 In order to govern and administrate land, the colonial administration came to make use of a bifurcated model. Customary law remained in practice in the rural areas where the ethnic subjects of the Mwami could obtain (temporary) use rights through their customary hierarchy. And civil, or statutory, law was used in the urban(izing) areas as well as those rural areas that were not (or no longer) controlled by customary authorities (such as plantation sites). However, despite such a simplified colonial division between rural/customary and urban/statutory land allocation mechanisms, the situation of Bukavu was and still is more complex.
 
                In Bukavu’s 58.8 km², the bewildering range of conflicting land allocation mechanisms have never been unified nor completely modernized. Ever since its formal establishment in 1958, Bukavu has never been a city of a purely ‘modern’ or ‘statutory’ land administration. Bukavu was an artificial city and, due to its segregation by wide undeveloped spaces, did not grow organically as one large city. In its first decade, the urban centers of the communes were merely three civic islands in a wider sea of customary logic that had a longer history than the city itself. Yet at the same time its supposed ‘formal’ land administration was immediately characterized by clientelism and non-adherence to legal guidelines. It would therefore be a mistake to equate urban with modern or formal when we investigate claims to land and the administration of land in Bukavu.
 
                There are three general but interrelated reasons why in the 1960s, but also in the decades to come, Bukavu’s land administration still consisted of a combination of statutory and customary logics. First of all, during colonial times private property rights were exclusively restricted to white landowners. During most of the period of colonial rule, the native Congolese could, as mentioned before, only achieve temporary and legally unprotected access. The houses that were made available to the Congolese population could only be bought under colonial supervision. Unassailable land ownership hardly existed for Congolese citizens (with the exception of several évolués, highly educated Congols). The newly established freedom from colonial rule came with responsibilities and legal obligations within a governance framework that did not resonate with people’s cultural understanding and previous use of land. Most of those who arrived in Bukavu did not think about registering land or about applying for a building permit, simply because it had never been an available option. They relied on (ethnic) identities and local networks of land allocation. The new administrators, too, seemed to be unsure about how to proceed. The non-interventionist practice of the city’s administrators of the 1960s is a case in point.
 
                Secondly, in their search for land in an already saturated commune, new inhabitants of Kadutu took full advantage of a lack of local government oversight and thereby the unexpected opportunities to obtain plots and construct houses.43 This did not mean, however, that obtaining land and housing was a complete free-for-all. Families that arrived before them, often families with ties to the Mwami of the Kabare chiefdom, were involved in the distribution and regulation of ‘unauthorized’ constructions (meaning that local authorization was given without strictly collaboration with the city’s government apparatus). A mere 24 years of being attached to an extra-customary center and an additional two years of being part of an administrative commune had not simply erased previous governance practices regarding the allocation of land or loyalty to and reliance upon customary or patrimonial governance arrangements. This happened especially in Cimpunda, Mosala (in the Buholo cellule), and Kajangu. Several of these early settlers with royal ties to the neighboring chiefdom became the first urban authorities of the newly created cellules and neighborhoods of Kadutu.
 
                Lastly, and most importantly, large parts of the rural areas of Bukavu were still effectively governed by customary leaders. While the extra-customary centers of Kadutu and Bagira were, on paper, ‘decommissioned’ of the influence of the Mwami, either gradually (in the case of Bagira) or directly by the colony (in the case of Kadutu), the surrounding rural areas still had a de facto customary rule. This is especially relevant for the bigger part of Bagira in an area called Kasha. Kasha was in the 1960s still a separate chefferie that fell under the hierarchical administration of the Mwami of Kabare. Its inhabitants followed customary rule, had their own customary leaders known as chefs de groupements, acquired land through a customary mechanism known as Kalinzi,44 but all lived within the administrative boundaries of the city. Their form of land governance remained, therefore, intimately linked to the ethnic identity of the Bashi. Kasha is, furthermore, not just a small pocket of alternative governance at the fringes of the city. Kasha comprises the following present-day neighborhoods of Bagira: Mulambula, Chikera, Chikonyi, Kanoshe, Ciriri, Mulwa, Buholo-Kasha, and Cahi (see figure 1). Kasha measures 19 km², making it bigger than Kadutu or Ibanda. At that time, the entire agglomerated area of the city only accounted for a total of 17 km², making Kasha larger than the urbanized city itself.45
 
                Newcomers settling in the almost empty hills surrounding Kadutu made use of forms of land administration that were related to, but not entirely the same as, the customary land governance operative in the surrounding rural areas, whence most newcomers originated. Newcomers in Kasha simply arrived into a customary system that had remained largely intact and had been operating in this exact spot since 1900 (around the arrival of the first Belgian soldiers). The arrival of newcomers made their governance structure all the more influential, as more and more people turned to local customary leaders instead of the city’s government apparatus. Another consequence is that the customary governance structures dominant in the rural in-between spaces became gradually incorporated into the city’s state apparatus. The process of rapid expansion never occurred in complete isolation from local administrators of Bukavu. Those who occupied influential positions in the municipal apparatus mostly originated from Kadutu or chefferie Kabare and did not shy away from favoritism and clientelism towards (distant) family members who sought settlement in Kadutu’s and Bagira’s rural areas.
 
                The general lifting of restrictions in order to allow internal urban growth in Bukavu thus had more than spatial consequences. It also allowed for the mixing of various land allocation logics within the city’s legal boundaries. In Bukavu, urban planning has never been strictly dictated by state representatives alone, but instead has always been a process in which numerous claimants and logics are involved. This centrally uncontrolled but locally authorized expansion of the city laid the foundation of today’s land insecurity, as the majority of Bukaviens living in the peri-urban areas of the city still do not hold any kind of state certified ownership paper nor are their houses always built to statutory code.
 
               
              
                Bukavu under Mobutu’s ‘Second Republic’: hollowing out the city
 
                Although not at the same pace as in the first years after independence, Bukavu’s population kept growing steadily during the better part of Mobutu’s reign (1965 – 1997). The yearly average population growth of Bukavu between 1958 and 1970 was 8.2 %. In the years between 1970 and 1992 growth was relatively stable, reaching a mere two percent average per year. From 1970 onwards, Bukavu was no longer the economic center of the Kivu province. Goma, on the northern shores of Lake Kivu, had surpassed Bukavu economically, attracting more commerce and industry away from Bukavu. A relatively slower growth did not mean, however, that the city’s urbanization became more controlled. The influence of Mobutu’s regime on Bukavu’s urban land administration stood in even sharper contrast to the colonial era than had the early postcolonial years of non-intervention.46
 
                Mobutu’s reign became characterized by the trading of rent-seeking for political loyalty, transforming economic assets into a stock of political resources.47 Rather than a simple laissez-faire attitude, these decades saw very concrete state interventions; or, at least, interventions in the name of the state, as these were often executed with personal rather than public objectives. Under the guise of official state institutions and legal state talk, Mobutu’s rule found its basis in networks of redistribution with which the regulatory influences of the highest echelons of the state in Kinshasa were vertically linked to local “power brokers.”48 “These networks were usually underfed by offering opportunities and means to access resources, rather than resources as such.”49 In order to consolidate the “self-aggrandizement of the state-based class,”50 local elites had been given (tacit) permission to utilize brutal and repressive forms of economic extraction from the population,51 such as forced ‘free labor’ in the rural areas and the ruthless expropriation of desirable plots of land and property (including previously obtained social housing) in urban areas like Bukavu.
 
                With the appropriate support and the right bargaining chips, more and more self-proclaimed authorities became occupied with the distribution of both land and land title deeds in the city. Individuals ranging from politicians to businessman, from church leaders to bourgmestres, and from mere administrators of provincial departments to (former) customary leaders all became involved in the allocation as well as the expropriation of urban land in Bukavu. This behavior on the part of both land claimants and state and non-state authorities who knowingly circumvented statutory law can be summarized by the idea of ‘Article 15: débrouillez-vous’ or ‘fend for yourself’. Article 15, which was never written and only created in the popular imagination, was added to the fourteen real articles of the Constitution and symbolizes the essence of thirty-two years of Mobutu’s dictatorship. It served as a pact between state and society, as it “allowed the former to retire from public life and from its functions, leaving the latter the possibility to act unlawfully.”52 The fend-for-yourself mentality legitimated the plundering of state assets and the undermining of the state’s bureaucracy, “which was exchanged for a deepening informalization and privatization of public and economic life.”53 The débrouillez-vous mentality had made a complete travesty of the existing but already crumbling legal framework of Bukavu’s land administration. It made people depend even more on a mix of customary and patrimonial networks rather than a centrally and legally organized apparatus when making claims to land.
 
                The meddling of several competing (self-proclaimed) authorities became progressively worse from the 1980s onwards, when the country was virtually bankrupt. It cultivated an ‘alternative modernity’54 of Bukavu’s land administration within which land claimants regularly needed to renegotiate their claims to land with a range of competing authorities. A bill of sale or even a state certified title deed, if one already had one, no longer sufficed to prove ownership. There are reports of cases in the 1980s were up to four different state representatives sought to sell the same occupied plot in Bukavu to different interested parties.55 It was under Mobutu’s regime that land occupancy became a steady source of income for many underpaid urban and provincial state officials. By the end of Mobutu’s predatory reign, the city was slowly dying: “Bukavu se meurt.”56
 
                The following is a brief overview of the most significant developments and events that had an impact on Bukavu’s land administration and people’s claims to land during Mobutu’s reign. Most of these developments, such as the modernization of the country’s land laws, the proliferation of anarchically built constructions, and the bankruptcy of the National Housing Office (ONL), will be regularly referred to and further scrutinized in the chapters to come.
 
               
              
                Modernization of the country’s land laws
 
                When Mobutu took power, the country’s legal framework rapidly changed. As the new Head of State he sought rigorously to establish complete political and economic independence of the Congo, which he had named the Republic of Zaire in 1971, by introducing his policy of Zaireanization. In the meantime, he made his own power absolute as the new 1974 Constitution granted him sovereign authority over the executive, legislature, and judiciary, while also banning all political parties but his own.57 Another significant change in the country’s legislation concerned the Bakajika law, named after the legislator who introduced the bill. Promulgated on 7 June, 1966, as Ordinance-Law no. 66 – 343, the Bakajika Law stated that all the country’s land, including the resources underneath it, belonged to the state.58 The law thereby canceled all concessions granted before it came into force, which subsequently became the property of the Zairean state.
 
                On 20 July, 1973, the Bakajika law was reinforced with a modernized land law that reasserted total state ownership of land.59 This Loi Foncière is officially known as Law no. 73 – 021 on General Property, Land and Real Estate, and Regime of Security Interests or, in short, the 1973 General Property Law. In 1980, the modernized land and property law was slightly amended and supplemented with the explicit statement that “the soil is the exclusive and inalienable property of the State.”60 The haphazard and dispassionate implementation of the modernized land legislation of 1973 had, however, only further complicated, rather than improved, the country’s land administration.
 
                As derived from the Bakajika law, the modernized property law declared all land (including land under customary control) property of the state and integrated the traditional rural order into the urban-controlled modern political system. It discarded customary law, did away with people’s automatic right to ancestral land, and no longer accorded any legal status to customarily occupied land.61 Although Article 389 of the General Property Law of 1973 officially made mention of potential arrangements through a presidential decree for land that was held by local communities under previously recognized customary rights, such a decree has never been formulated.62
 
                All land, whether vacant or occupied, rural or urban, had now been declared state property. Under colonial rule, vacant land could be appropriated, sold, or even given away by the state (several parishes and Catholic schools in Bukavu received land for free in the 1930s to 1950s), but this was not the case with occupied land.63 Mobutu thus broadened the range of lands the state could appropriate.64 The new laws effectively allowed for legal, large scale land grabbing by ‘state representatives’, as land was now by legal definition state property.65 Occupied land could now be simply purchased and its prior occupants legally evicted. As such the modernized land laws favored and legalized appropriation of land by a neo-patrimonial elite: local and regional strongmen increasingly used their position in the public administration to manipulate the attribution of land ownership to their own benefit.66 ‘State’ and ‘public’ ownership of land became synonymous, but took on the form of acquisitions by politicians and businessmen close to Mobutu.67 According to Pottier, in eastern Congo it is the ambiguous Property Law or, at least, the self-justified interpretation of it by various authorities that lies at the root of large-scale poverty, insecurity, and spiraling violence.68 Even though the 1973 modernization of land and property laws has never been totally implemented, still allowing for the continuation of an ambiguous bifurcated system of statutory and customary laws (in which the legal status of customary titles is uncertain), the self-justifying use of the new laws in combination with the eroded system of Kalinzi continued to push peasants to migrate to urban centers, such as Bukavu, in search of a more secure livelihood.
 
                The modernization of the land and property laws is often mentioned solely in relation to rural land administration. It is, however, also highly significant for DRC’s urban areas. The modernization of the laws was also thought to solve confusion between (state) institutions in the communes and the ministry of Land Affairs as well as other ministries. The Communal Offices provided ownership papers to land applicants that formed an alternative to the state certified title deeds of the office of Land Registry in the center of town. This possibility was based on an alternative interpretation of colonial land laws. The issuance of alternative ownership papers was, and to this day still is, a source of income for administrators in the commune offices (rather than for Land Registry or the Ministry of Land Affairs as a whole).
 
                Despite attempts to modernize the country’s land and property laws in 1966, 1973, and 1980, the land allocation practices in Bukavu were never comprehensively replaced. The legal confusion and the institutional competition already present in the city further increased under Mobutu’s leadership, allowing for the de facto existence of competing state certified land ownership papers.
 
                The 1973 modernization of the Land Code, furthermore, affected the position of Kasha. Were the new land law to take effect, then large parts of Kasha’s land allocation systems could no longer be based on customary rule. In 1975, the mayor of Bukavu, as well as the Provincial Government, had given Kasha the status of a ‘scheduled area’ that soon needed to be incorporated into the city’s government apparatus. Yet, despite its new administrative title and the government’s determination to modernize and unify its land administration across the entire city, Kasha still remained a chefferie for many years to come, as the Mwami had made his own arrangements with the politicians of the province and administrators in the city.
 
               
              
                New administrative boundaries
 
                In 1988, Bukavu experienced a political and administrative change when president Mobutu’s government decided to divide the resource-rich and politically resisting Kivu province into three smaller provinces: North Kivu, South Kivu, and Maniema. Bukavu remained a provincial capital, but now of a smaller territory: South Kivu. South Kivu (65,070 km²) is approximately twice the size of Belgium, whereas the former Kivu province (267,073 km²), also known as Grand Kivu, used to comprise an area larger than the United Kingdom.
 
                Before the division of the Kivu province into three smaller and less powerful parts, several administrative reorganizations had also taken place within Bukavu’s city limits. Although the city’s size of 58.8 km² did not change until 2010, the size and coverage of the three administrative communes did. Ibanda, for instance, used to cover a much larger area within the city limits. In order to accommodate Kadutu’s urban growth the City Council sought to rearrange the communes administrative boundaries at several points in time. This was a political intervention that had already begun in the early 1970s. As soon as unsurveyed and unregistered land on the hills of Kasha became more densely populated (particularly in Buholo-Kasha and Cahi), more politicians, neighborhood chiefs, and influential Bashi families turned to those hills claiming control.
 
                According to official documentation at Bukavu’s City Council, the most urbanized area of the chefferie of Kasha, the neighborhood Cahi (also phonetically written as Chai), were scheduled to be allocated to the Kadutu commune in 1971. In 1975, two other sub-localities of Kasha, Buholo-Kasha and Mulwa, were also to be added to the administrative commune of Kadutu. However, neither administrative reorganization had ever been finalized, as they were not accepted by its customary leaders, including the Mwami of Kabare, who did not want to give up their influence in these densely populated areas.
 
                The change of administrative boundaries between Kadutu and Ibanda was more successful. In 1975, Kadutu was given the northern neighborhoods of Ibanda, namely Nkafu and Kyakaliba. With the inclusion of these two neighborhoods Kadutu now reached all the way to the shores of Lake Kivu. This not only provided space for urban growth; it was also beneficial to the commune’s economic development.
 
                
                  
                    Table 1:Bukavu’s administrative neighborhoods (quartiers) and cellules

                  

                    
                        	 
                          Commune
 
                        	 
                          Neighborhood
 
                        	 
                          Cellule
 
   
                        	 
                          Ibanda
 
                        	 
                          Nyalukemba
 
                        	 
                          Nguba I, Nguba II, Muhumba I, Muhumba II, Irambo, Nyawera
 
 
                        	 
                           
 
                        	 
                          Ndendere
 
                        	 
                          Muhungu I, Muhungu II, Mukukwe, Route d’Uvira, Ruzizi, Nyawera
 
 
                        	 
                           
 
                        	 
                          Panzi
 
                        	 
                          Major Wangu, Bizima, Mbeke, Kaza-Roho, Mushununu, Mulengeza I, Mulengeza II
 
 
                        	 
                          Kadutu
 
                        	 
                          Nyamugo
 
                        	 
                          Lomami, Utu, Byasi
 
 
                        	 
                           
 
                        	 
                          Kajangu
 
                        	 
                          Buralaga, Busoka
 
 
                        	 
                           
 
                        	 
                          Kasali
 
                        	 
                          Ulindi, Rukumbuka
 
 
                        	 
                           
 
                        	 
                          Cimpunda
 
                        	 
                          Nyamulagira, Elila, Sake
 
 
                        	 
                           
 
                        	 
                          Nkafu
 
                        	 
                          Clinique, Karhale, Kawa
 
 
                        	 
                           
 
                        	 
                          Nyakaliba
 
                        	 
                          Kahuzi, Mulima, Camp TV
 
 
                        	 
                           
 
                        	 
                          Mosala
 
                        	 
                          Buholo, Funu, Karhunva
 
 
                        	 
                          Bagira
 
                        	 
                          Lumumba
 
                        	 
                          Chinyamuzige (also known as Quartier A), Kajangu (also known as Quartier B), Bobozo (also known as Quartier D)
 
 
                        	 
                           
 
                        	 
                          Nyakavogo
 
                        	 
                          Fariala I, Fariala II, Potopoto (also known as Quartier C)69
 
 
                        	 
                           
 
                        	 
                          Mulumbula
 
                        	 
                          Mulumbula, Kalengera
 
 
                        	 
                           
 
                        	 
                          Mulwa
 
                        	 
                          Mulwa II, Chisirwe, Chituli
 
 
                        	 
                           
 
                        	 
                          Kanoshe
 
                        	 
                          Chirhwa, Choyo, Chirdorhe
 
 
                        	 
                           
 
                        	 
                          Chikera
 
                        	 
                          Nyambase, Nyamoma, Chihanda, Chiboke, Chichule, Burhindi
 
 
                        	 
                           
 
                        	 
                          Chikonyi
 
                        	 
                          Mbalaza, Chizimya, Kangoma, Bugorhwa, Mushekere, Busukira, Mungane, Mulimbilimbi, Burhiba
 
 
                        	 
                           
 
                        	 
                          Ciriri
 
                        	 
                          Ciriri I, Ciriri II, Ciriri II
 
 
                        	 
                           
 
                        	 
                          Cahi
 
                        	 
                          Kalumo, Kabuye, Mukoba, Essence, Cidasa, Mukonzi I, Mukonzi II
 
 
                        	 
                           
 
                        	 
                          Buholo-Kasha
 
                        	 
                          Kangali I, Kangali II, Burhende, Kasheke I, Kasheke II, Kasheke III, Kayaci, Lugohwa
 
  
                  

                
 
                Up to this day, maps of Bukavu show different administrative boundaries (often assigning more land to the Kadutu commune). Disagreements over administrative boundaries continue to play a role in political competition between bourgmestres, urban administrators, and the Mwami of Kabare. These disputes regularly surface with the arrival of large groups of newcomers claiming land on the edges of administrative neighborhoods. Another common administrative misconception in Bukavu is that so-called cellules (sub-divisions of administrative neighborhoods) are given the official title of quartier. For the sake of clarity as well as future reference, table 1 shows the official names of all of Bukavu’s administrative neighborhoods and their respective cellules.
 
                Although new limits (of both the neighborhoods and their cellules) were officially documented and somehow imposed in the 1970s, they mostly followed the settlements that had already been created by local residents in cooperation with their local leaders (who were not necessarily part of the municipal apparatus). This is another indicator that the city’s urban planning was not centrally controlled by the state or the municipality. Most administrative measurements were still merely cosmetic and purely reactive rather than proactive, in order to serve, guide, and protect urban growth.
 
               
              
                The National Housing Office (ONL)
 
                With the work of OCA stable housing in the extra-customary centers of Bukavu had become something that was within reach for a growing number of Congolese families. On 9 June, 1965, a few months before Mobutu’s claim to power, OCA was changed into a new Congolese institution named ONL (Office National de Logement). With its creation, ONL inherited all the Congolese assets and liabilities of the OCA as well as its real estate policy. From that day onwards ONL was responsible for the construction, management, and sale or rental of social housing. It also came to be in charge of the credit funds with which people could apply for social housing. Moreover, and perhaps equally important, ONL’s portfolio also included government buildings, such as of the Ministry of Defense, Education, Social Affairs, as well as those residential houses occupied by state representatives, such as governors of the province, mayors of the cities, and bourgmestres of the communes.
 
                From the start, however, ONL suffered serious impediments. The government under Mobutu had never formulated nor implemented a clear, new policy on public housing. ONL soon became a ship without a captain. Like many other state institutions, ONL was turned into a popular, personal tool by which politicians could acquire or provide property. After all, the office was in charge of a very profitable resource: real estate. The newly installed public housing institution never realized new constructions for the low-income population of Bukavu. From 1960 to 1965, and in the midst of political turmoil, postcolonial OCA had still been able to deliver a total of 2,000 small houses nationwide. In the late 1970s, almost fifteen years after its creation, ONL had only constructed a mere 100 housing units in the entire Republic.
 
                Due to political indifference, the country’s economic setbacks, and, most importantly, rampant corruption, the office soon became an empty vessel that had not a penny to spend to realize new public housing or even to manage its existing portfolio. In 1987, the office was officially declared bankrupt. With its bankruptcy, ONL’s real estate did not suddenly disappear, however. Its (decaying) houses are still popular property and a cause of several current land disputes in Bukavu.
 
               
              
                Anarchic buildings
 
                The more Mobutu’s regime deteriorated in terms of governance, with an almost complete withdrawal from public services, the more Bukavu’s urbanization became chaotic.70 It did not take long for the fragmented and dangerous urbanization of Bukavu’s hillsides to cause its first fatal victims. The Nyakavogo hill in Bagira had already experienced serious landslides due to deforestation at the end of the 1960s but was at that time still mainly used for agricultural purposes. In Kadutu, hills were similarly stripped of their trees at an even faster pace, but here the impoverished hills became immediately populated with people and their makeshift housing. In 1973, a dozen people died in Kadutu’s Rukumbuka cellule in the Kasali neighborhood precisely due to a landslide involving a populated hill named Kabwa Kasirhe (which in local Mashi means ‘mad dog’). In response to these deaths the mayor of Bukavu at that time, Gilbert Kibibi Wakulinda Umo, was the first to re-enforce the city’s development plans by evacuating the hill and explicitly denouncing the city’s unbridled urbanization on very steep hills. Kabwa Kasirhe was officially marked as off-limits for any kind of future habitation.
 
                Houses built in dangerous locations, such as on steep slopes, too close to the lake or rivers, on top of the city’s sewage system, under electricity cables, or simply too close to other constructions became known as ‘anarchic constructions’ or ‘anarchic buildings’: buildings that were built without government permission and/or which were not adhering to the city’s planning guidelines. Besides banning people from Kabwa Kasirhe, the mayor offered former occupants of this hill a place to live in newly established cellules in Kadutu, which are now known as Camp TV (in Nyakaliba) and Buholo IV (in Mosala). Mayor Kibibi Wakulinda Umo had furthermore ordered the reforestation of the hill in order to prevent future catastrophes in the Rukumbuka cellule. The reallocation of dozens of families and a municipal program to strengthen hills in the city was to be, however, a very short-lived government intervention. Within a decade Kabwa Kasirhe was once again fully populated.
 
                Ever since the early 1970s, erosion and dangerously built houses continue to kill people in Bukavu. With the increasing number of inhabitants the number of fatalities has steadily grown. Most who fall victim to erosion because of these dangerous constructions do so in times of heavy rain. With every new mudslide the city’s hills become more unstable and the poorer neighborhoods more dangerous to live in. From the 1970s to 1990s, erosion posed a hazard mostly in Mosala (particularly the Funu cellule), Kasali, the western part of Cimpunda and the north of Nkafu in Kadutu and in Nyakavogo, the north of Chikonyi, and the southern part of Kanoshe in Bagira.
 
               
              
                No more plots available
 
                In 1987, almost forty years after the colonial administrators deemed Kadutu fully saturated with residents, the minister of Land Affairs and the mayor of Bukavu finally announced that the entire city had officially run out of land and that there was no more space on which to settle.71 In 1987, Bukavu held a total population of 189,770.72
 
                Yet, despite the claim that Bukavu was full and that no more new plots could be made available without endangering the population and the environment, politicians continued to do precisely this. In August 1985, two years before the public announcement that Bukavu had no more available land, Governor Nsimba of South Kivu had overruled the concerns of the administrators of the Ministry of Land Affairs and declared Ibanda’s Muhungu area safe, appropriate for urban development, and ready to be subdivided into residential plots. Muhungu, located next to the Ruzizi river and close to the border crossing called Ruzizi II, had previously been thought to be of military importance as a vantage point over the river into Rwanda. Furthermore, the area risks flooding during the rainy season when the water level of the river occasionally reaches it. In 1988, Muhungu became rapidly populated when people started to build durable housing on very small plots.73
 
                With the urbanization of Muhungu the city ushered in a new era: that of provincial governors who, by personal decree, allowed for the development of large tracts of land that had previously been condemned and habitation on them forebidden. In their short times in office, several governors of the 1980s, 1990s, and early 2000s had a long-term and devastating impact on the city’s urbanization. While this practice became especially apparent during the two rebel administrations, the example was set in the decade prior to the region’s slip into what seemed to be an era of never-ending atrocities.
 
               
              
                Ethnicization of struggles over land, economic resources, and political representation
 
                Toward the 1990s, services like water and electricity were no longer or only partially delivered and roads were in serious decay. The competition between claimants of (state) authority (such as between the bourgmestres and Land Registry) had severely informalized tax collection within the municipality as state employees kept most of the proceeds.74 Soldiers could no longer be paid, nor could the pensions of retired civil servants. And while the rhetoric of a better, modernized Bukavu remained alive in the public speech of local politicians and administrators alike, there were simply neither resources nor political vigor to make any of these plans concrete. Bukavu’s entire infrastructure was rapidly deteriorating.
 
                As the crisis of the state became more pronounced, the available assets with which Mobutu’s regime could enforce political loyalty in its recycled patronage networks began to dwindle too.75 He gradually lost control over significant parts of Eastern Congo. The Kivus came to experience a proliferation of several competing, non-state armed groups who recruited along ethnic lines.76 What arose was “a territorialization of ethnicity around vital economic assets, whereby violent and ‘ethnic’ elements have gradually come to constitute the starting point for any form of socio-economic integration.”77 The authenticity policies of Mobutu in the 1970s and the brutal reterritorialization of ethnicity in the 1990s brought to light once more violent mechanisms of othering between Congolese residents.78 This occurred not only in the rural areas, but also in the city.
 
                In the 1990s, Bukavu became a city of various ethnicities and nationalities with high linguistic diversity.79 The various ethnic communities did not always live peacefully side-by-side. The city had already known a long history of tribalism between the Shi majority and the Rega (among others), who competed over political and administrative positions. Yet, also among the Bashi sub-clans there were recurrent antipathies and rivalries. At the Communal Hall in Bagira, for instance, members of two Bashi sub-clans refused to cooperate with each other and made separate, occasionally competing arrangements with residents of the commune regarding the allocation of land. Reasons for this form of tribalism among the Bashi in Bagira included, among other personal squabbles and shared mistrust, a long lasting conflict over land and heritage between two royal Bashi families (originating from Nyangezi, 25 kilometers south of Bukavu). Urban land disputes, too, came increasingly to be constructed along ethnic divisions in the late 1980s and the beginning of the 1990s.80
 
                The ethnicization of political discourse became even more inflammatory in Bukavu due to the arrival of thousands of refugees to the outskirts of the city, first in 1993, with approximately 50,000 refugees fleeing from Burundi, and around 200,000 more in 1994 as a result of the genocide in Rwanda. With the arrival of refugees there came also around 20,000 armed Hutu militia members of the Interahamwe. This was reason for the new Tutsi government of Rwanda, headed by Paul Kagame, to enter into Congolese territory in search of these culprits of the genocide.81
 
                Yet besides the presence of the Interahamwe, Kagame and his men had another reason to enter the Congo: the protection of the Congolese Tutsi minority, known as the Banyamulenge. The Banyamulenge, seen by most Congoles as being of Rwandan origin, had already been living in South Kivu’s Hauts Plateaux for over two centuries.82 As an ethnic minority they experienced structural discrimination, political exclusion, and were involved in a violent struggle over territory 50 kilometers south of Bukavu, a conflict that became known as the Banyamulenge War. Yet, what originally started as an operation of retribution and protection of Rwandans quickly turned into a military bid to seize land and capture political power in a foreign country.83
 
               
              
                Bukavu during the First Congo War: new rulers, new rationale of governance
 
                In the months before ethnic hatred of Tutsi minorities peaked in the eastern provinces of the Congo, neighboring countries prompted the formation of an alliance among Congolese rebel groups, including many members of Rwandan descent. Included in the alliance were the governments of Rwanda, Burundi, Angola, and Uganda, as well as southern Sudanese rebels.84 This rather feeble insurgent alliance, whose members were disgruntled by Mobutu’s regime and his meddling in neighboring countries’ national politics, came to be known as the Alliance of Democratic Forces for the Liberation of Congo-Zaire or Alliance des Forces Démocratiques pour la Libération du Congo-Zaïre (AFDL). The movement was led by old-time rebel Laurent-Désiré Kabila. The ethnic strife and political demands made to the Rwandaphone community in the DRC was ultimately used as a pretext by the AFDL to start a war in the Congo in order to topple Mobutu’s absolutist rule. Towards the end of October 1996, rebels of the AFDL, among them hundreds of recruited Banyamulenge as well as Rwandan troops, seized Bukavu in one of the first victories of the offensive. In May 1997, the AFDL reached Kinshasa without much resistance from the deprived and unmotivated Congolese army and quickly overthrew the Mobutu government.85
 
                During the First Congo War more newcomers arrived in Bukavu in desperate need of security, but also of space and dwellings. Reliable numbers regarding this period are missing, however. A city that was already believed to be saturated in 1987 now continued to receive even larger numbers of newcomers. The new AFDL-rebellion, which had taken control of Bukavu and inaugurated a new provincial administration, also acknowledged that it had to do something to accommodate the high number of rural-to-urban migrants and internally displaced people.
 
                In a very short time, the new administration had not only introduced a new predatory form of governance, it had also made decisions regarding Bukavu’s urban development plans that would influence the city’s urbanization. First of all, many of the Banyamulenge were assigned influential political and administrative positions within the newly installed provincial government.86 During their control over Bukavu, several Banyamulenge raided and confiscated the handsome houses of politicians and wealthy businesses and settled personal scores in the city of Bukavu, regularly with fatal results.87
 
                Besides the violent appropriation of land and real estate, the new administration also introduced another round of relaxations of the urban planning guidelines in order to make space available for Bukavu’s newcomers. Initially this happened tacitly without a concrete decree of the governor or intervention of the provincial government. Where the number of land registrations at the office of Land Registry reached around 1300 in 1987, which is still the highest number recorded in Bukavu’s history, the number of registrations had plummeted to a mere 180 in 1997 (see figure 2). The urbanization of Bukavu took place on plots that were more fragile than before (e. g. close to gullies and on steep slopes), as safer areas were already occupied.

                
                  [image: ] 
                    Figure 2: Number of Land Registrations in Bukavu 1970 – 2014 (Land Registry). Data from Aymar B. Nyenyezi and An Ansoms, “Accaparement des Terres dans la Ville de Bukavu (RDC): Déconstruire le Dogme de la Sécurisation Foncière par l’Enregistrement,” in Conjonctures Congolaises 2014: Politiques, Territoires et Ressources Naturelles, ed. Stefaan Marysse and Jean Omasombo Tshonda (Paris: Éditions L’Harmattan, 2014), 225.
 
                 
                Although people came to Bukavu looking for a safe haven, throughout most of 1997 the city’s growing population was anxious and suspicious of those who had seized control of the city. Everyone in Bukavu, both civilians and authorities, were occupied with security. Urban planning was far from a priority in this turbulent era of Bukavu’s relatively short history.
 
               
              
                Bukavu during the Second Congo War: the spoliation of Bukavu’s land and housing
 
                In July 1998, only one year after his arrival at Kinshasa, President Laurent Kabila had enough of Rwanda’s interference in Congolese politics and matters of security. He fired his Rwandan advisers and severed all his ties with the Rwandan backers of the AFDL. He expelled all foreign troops from Congo, began inciting the population to racial hatred toward Rwandans and Congolese of Rwandan ancestry, and called for the protection of all ‘indigenous’ groups in the Congo against any Rwandan interference.88 Consequently, the Banyamulenge felt hounded by Kabila and turned again to Rwanda for protection and reassurance.89 On 2 August, 1998, in response to the new measurements and attitudes of Kabila’s government, the second rebel movement in two years rose up in Eastern Congo. Founded in Goma, the new rebellion was formed by the same parties that had originally supported Kabila’s fragile alliance.90 This rebel movement came to be known as the RCD, the Congolese Rally for Democracy (Rassemblement  Congolais pour la Democratie).
 
                Although the impetus for the rebellion came again from Kigali, the RCD rebellion was more than a repetition of the AFDL campaign. Economic interest became the guiding principle in a war that may be classified as a “network war”91 due to the continuous violent changes in fleeting coalitions offering protection, access to wealth, and political influence, which all made claims to sovereignty. Armed rebellion had become a fond de commerce, a means of bargaining for position and money.92 The armed struggle between the RCD, the national government, and a series of state and non-state armed parties led to the “balkanization”93 of the country’s national territory in various rebel strongholds linked to different foreign markets and supporters.94 This second regional war furthermore resulted in the total militarization of society, in which ethnic hatred would play an even bigger part in everyday interactions.95 So, too, in the city of Bukavu.
 
                During the Second Congo war, between 1998 – 2003, Bukavu was occupied and became a stronghold of the RCD as the national government had no control of its eastern provinces. Even more so than the AFDL, the RCD exploited its military control of Bukavu to reallocate land and property amongst its allies and extended family members. Where the AFDL primarily took land and property from the state, the RCD also began to take it from ordinary citizens that happened to live on favorable pieces of urban land. Practices of land grabbing, expropriation of legally protected property, and the subdivision of new parts of land “were encouraged, if not initiated, by the RCD appointed governor of South Kivu.”96
 
                The Second Congo War added another armed dynamic to the already confusing amalgamation of authorities competing over land. Not only the colonels of the military regimes, but also low-ranking soldiers sought to violently confiscate land and houses. They claimed property for personal habitation or to make extra money by selling it to other interested parties.
 
                The RCD had taken absolute control over Bukavu’s offices of Land and Property Registry. As such, it had not only been able to reallocate land to its supporters; it also forged the names, dates, and dimensions of surveyed plots in various official dossiers in these offices. They provided land that was previously closed off to any kind of occupation. And they made sure to legitimate the development of these plots by issuing official lease agreements and registration certificates with which the new owners were thought to be legally protected from future expropriation attempts. Today, numerous title deeds issued during the Second Congo War are still believed to be fictive.
 
                During the second war the rebel-appointed governor of South Kivu, Norbert Bashingizi Katitima, allowed the development of several spaces in the city that had previously been deemed too dangerous for human habitation. Public spaces such as markets, cemeteries, and former playing fields were also being sold by the city’s new administration. Political allies and loyal businessmen were, furthermore, given the opportunity to build their grotesque houses right on the shore line of Lake Kivu. The immediate shoreline had up till then been the last sacred space of the city’s urban development plan that had not been violated by unlawful construction.
 
                What is more, ordinary citizens in all three communes also continued to partition their own land, mostly unregistered, into even smaller pieces, which they privately sold to interested parties. Though this behavior had already been part of Bukavu’s land governance since the mid-1960s, private partition also saw a new rise alongside the demand for land. The reasons to sell plots of land privately were, however, not only financial. With the arrival of so many newcomers to the city, often of different ethnicities, the ‘original’ settlers of popular neighborhoods sought to sell their land to people they knew or who were, at least, from the same Bashi ethnicity. Ethnic antagonisms had not only grown towards the Banyamulenge, but also towards anyone who was not known in the city. Living or settling in neighborhoods that were mostly populated by one’s own ethnic group became a preferred way to protect one’s land interests, a mechanism that would become all the more prevalent after the war.
 
                In addition, land prices in the city had skyrocketed towards 2001, while the country was still in conflict. The high demand was not only a result of internal migrants and refugees entering the city. Bukavu’s land rush was exacerbated by wealthy (occasionally foreign) businessmen active in the mining industry who looked to Bukavu’s shoreline for land on which to build their villas or simply to speculate on land. As a result of entrepreneurial interest in Bukavu’s real estate and the RCD’s attempts to reallocate land, land registrations in the city suddenly rose once again.
 
                Another important development took place in Kasha. The new provincial administration, which did not have any particular connection or loyalty to the Mwami of Kabare, decided finally and fully to place Kasha under municipal control. In 1998, Kasha became the fourth commune of Bukavu, referred to as la commune ubano-rurale. The area’s customary representatives, the chefs de groupements, were accorded the ‘modern’ title of chefs de quartiers and thus became officially incorporated into the city’s administrative apparatus. These newly minted chefs de quartiers retained their vast plots of land on the hills of Kasha whose tenure was secured through customary means. Up to this day, former customary chiefs with modern titles, yet who are not part of the city’s formal land administration, still subdivide and sell their traditionally held land most often according to a customary practice in which land is allocated in return for livestock and beer.
 
               
              
                Post-conflict Bukavu: futile interventions in a fragmentizing urban landscape
 
                Marked by several broken agreements and ceasefires, the Second Congo War came to an end on 17 December, 2002, when all belligerents were prepared to sign what was called the Global and All-Inclusive Agreement.97 The war officially ended on 18 July, 2003, when a new transitional government took power. But while the country was expected to be at peace, the eastern region was left in an overall situation of “No war – No peace – No confidence”: Congo’s fragile peace continued to wobble.98
 
                In the following ten years both South and North Kivu remained destabilized by fierce spikes of violence which largely revolved around unresolved issues regarding Congolese citizenship and claims to mostly rural land (including a booming mining industry).99 These territorial disputes and ethnic antagonisms became self-sustaining conflict dynamics, operating independently from national or regional politics.100 Concomitantly, part of the Rwandan establishment continued unofficially to provide financial, logistical, and military support to Congolese fighters of Rwandan origin.101
 
                In 2006, about 150 kilometers to the north, in the province of North Kivu, dissident Tutsi general Laurent Nkunda created a new rebel movement called the CNDP (the National Congress for the Defense of the People), which rejected the conditions of the peace agreement and aimed at the protection of the Tutsi-population in eastern Congo. In 2009, after years of fierce violence in North Kivu, the CNDP was reintegrated into the Congolese army only to start another mutiny in April 2012, which resulted in the Mouvement du 23 mars, or simply the M23 rebel group, which was primarily made up of Congolese Tutsis. In November 2012, several hundred M23 rebels were able to seize Goma for 10 days before withdrawing again voluntarily. Throughout 2013, Goma remained under attack by the M23, with both Congolese and Rwandan forces firing missiles across the border. Despite bold announcements by M23 insurgents that they would continue to Bukavu, the city was spared a new rebel occupation. Still, many residents of Bukavu remained anxious in anticipation of yet another regional war. It was in this uncertain context that fieldwork for this study took place between 2011 and 2014.
 
                Amidst the continued political turmoil that has been burdening the region since the 1990s, Bukavu continues to attract large numbers of migrants who seek protection in times of ongoing uncertainty. But while the city may appear calm from the outside, it still presents a plurality of competing individuals and institutions and a multiplicity of regional and local conflict dynamics, which are often expressed in people’s practices to claim land.102 Land registration remains disordered and the surveying of plots arbitrary. The presence of myriad competing governance logics with which people claim both land and authority, furthermore, points to a dangerous and potentially violent fragmentation in Bukavu’s urban landscape.
 
                The following is a brief overview of several volatile trends shaping the deepening divisions in Bukavu’s urban land administration.
 
               
              
                Post-conflict state intervention in the city’s land administration
 
                A country’s road to recovery after protracted conflict typically involves the formulation of policies of land and property restitution. No less so for the DRC and the city of Bukavu. This was firstly attempted in 2006 through the enactment of the country’s new Constitution. The Constitution reiterated state control of land and resources, but had a slightly different take on the Bakajika Law. Rather than being a “proprietor”, the Congolese state now exercises “sovereignty” over land and resources.103 Contrary to the Bakajika law and the 1973 General Property Law, the new Constitution does recognize individual and collective property rights obtained through customary law (besides the country’s civic land laws). However, the 1973 law still stands, and the Constitution remains vague about the definitions of customary land rights, its value vis-à-vis statutory titles, as well as possible consequences for land claims. Customary use rights only seem to be respected when land is not sought after by other (influential) individuals.104 Instead of setting a clear precedent for contemporary land disputes in and around Bukavu, the new Constitution has only added to the existing legal confusion, which is especially widespread in Bagira, where competition between claimants to authority seems to greatest.
 
                Most post-conflict reforms have done little to solve anything in Bukavu. Political patronage is considered more important than a sound and transparent (urban) land administration. It is as Trefon argues: “local authorities play the game of working for reform while making sure not to cut off the branch upon which they sit.”105
 
                
                  Ethnic fragmentation
 
                  Although Bukavu and its population have not endured the same violent attacks and long-term rebel occupation as neighboring Goma, which was long the capital of the RCD rebellion, the destabilizing effects of the region’s violent conflicts are still felt prominently in the city. Dynamics of long-term instability and violent atrocities, unlawful decisions made by rebel administrations, politically fueled ethnic hatred, and a change in the citiy’s demographic composition due to the large influx of people of other ethnicities, have contributed to the framing of everyday issues as discourses of belonging and exclusion, especially in relation to people’s claims to land and authority.
 
                  The city’s population is more divided than before along ethnic faultlines, but social and religious ones have also become more noticeable.106 During interviews, Bukavu’s local authorities spoke of a recent increase in violent disputes on the periphery of the city, often related to land claims. In their performative claims to land, people strategically draw on ethno-political categories shaped by the wars and, by doing so, give renewed power to these,107 providing instant opportunities for violent mobilization.108
 
                  The narrative used in these claims is one of ‘autochthony’. The ‘autochthony’ narrative revolves around who may lay legitimate claims on land in the city on the basis of being there first. It is a strategy that can be flexibly used in any location in the city and with regard to any group, be it a specific ethnic group or a (Bashi) sub-clan. In contemporary Bukavu, recent settlers have been accused of destroying the city’s infrastructure and are seen as one of the main causes of the increasing number of deaths caused by erosion and mudslides. Self-proclaimed ‘original’ settlers are, furthermore, afraid that the large number of newcomers will eventually destroy their safety nets, patrimonial networks, and the local mechanisms with which they were previously able to secure their land and property without turning to provincial state institutions to apply for expensive title deeds.
 
                 
                
                  Continued militarization of land administration
 
                  Another angle from which we can see the fragmentation and unsolved commodification of Bukavu’s land administration involves its national army. With every rebel occupation, armed militias were swift to loot and claim military housing in the city. After 2003, things were not any different with the FARDC soldiers (the Armed Force of the Democratic Republic of Congo). Like all other residents of the city, the military has also experienced scarcity of land and housing.
 
                  Besides profiting from the confiscation of property, individual soldiers are also paid by ordinary residents in exchange for temporary protection from other state officials when they are building housing and claiming land without the proper permits. At the same time, the governor and the mayor make use of soldiers for the manual demolition of houses. As a result, claims to land and authority are increasingly enforced by threat of military intervention, whether privately or imposed by the governor of the province or the mayor of the city.
 
                 
                
                  Massive population growth
 
                  Against the backdrop of Bukavu’s violent fragmentation, population growth took on an unprecedented form. Where the number of inhabitants already grew rapidly during the two regional wars, the population growth of Bukavu in the decade after the Second Congo War reached particularly alarming numbers. In 2000, at the depth of the Second Congo War, the city counted 338,689 residents.109 This was already 150,000 more than the estimated 189,770 residents in 1987, when the provincial government had announced that the city had reached its limit in terms of inhabitants and accommodations. In 2014, however, after almost 20 years of regional instability, the number of residents as estimated in 2000 had again more than doubled to 806,904 (see figure 3).
 
                  The population growth exploded from 2007 onwards. In a span of seven years (2007 – 2014) the number of residents grew to a total of almost 250,000. Most of this unparalleled growth occurred in Kadutu (122,000), followed by Ibanda (69,000), and then Bagira (56,000).110 Both natural population growth and continued migration to the city continue to put pressure on Bukavu’s land, physical infrastructure, administrative practices, and social relations. Though settled on fragile soil, Bukavu’s population density had purportedly reached a staggering 13,330 per km² on average by 2014.

                  
                    [image: ] 
                      Figure 3: Population growth Bukavu 1960 – 2014. Data derived from Samir Chamaa and Ahobangeze Ndagiriyehe, “Evolution et Structure de la Population de Bukavu,” Les Cahiers d’Outre-Mer 34 (1981): 44; Pascal Mazinge, “Les Conflits Fonciers dans la Ville de Bukavu” (Master’s thesis, ISDR Bukavu, 2013); Aymar B. Nyenyezi and An Ansoms, “Accaparement des Terres dans la Ville de Bukavu (RDC): Déconstruire le Dogme de la Sécurisation Foncière par l’Enregistrement,” in Conjonctures Congolaises 2014: Politiques, Territoires et Ressources Naturelles, ed. Stefaan Marysse and Jean Omasombo Tshonda (Paris: Éditions L’Harmattan, 2014) 228; and Bukavu City Council. Data for the year 1995 were not available.
 
                   
                 
                
                  Possible expansion of the city?
 
                  In the years following the wars, South Kivu’s provincial government continued its search for ways to better accommodate Bukavu’s urbanization. A first measurement was taken immediately after the Second Congo War, in 2003, the creation of Kasha as the fourth commune had been reversed. Kasha became again part of Bagira. Rather than falling entirely back on the de facto control of a customary governance system, Kasha is now thought to be more firmly entangled within the administrative control of Bagira’s bourgmestre.
 
                  Besides the reattachment of Kasha to Bagira, several other minor adjustments to Bukavu’s administrative boundaries were made. In 2010, a small part of the Kabare territory was included to the Panzi neighborhood in Ibanda. And also a few small disputed but populated areas very close to Kadutu and Bagira have now been included in the city’s limits. Instead of the initial 58.8 km², Bukavu measured 60 km² at the end of 2010. In December 2013, during this study’s last field visit, several bureaucrats estimated Bukavu’s surface area to be a 62 km² due to the rapid urbanization that has taken place around and beyond its southern borders in Panzi, west of Cahi and south of Buholo-Kasha. Nevertheless, the unofficial surface of 62 km² still entails that the city has only expanded a mere 3.2 km² since 1958, whereas its population increased more than tenfold. Together, table 2 and 3 demonstrate the absurdity of the population density in the city, which in 40 years has become wildly unsustainable.
 
                  
                    
                      Table 2:Distribution of Bukavu’s population in 1970. The data for this table are derived from Léon de Saint Moulin, Atlas des Collectivités du Zaïre (Kinshasa: Presses Universitaires du Zaïre, 1976). Note that De Saint Moulin uses a higher estimation for the year 1970 than the previously highlighted numbers of Samir Chamaa and Ahobangeze Ndagiriyehe, “Evolution et Structure de la Population de Bukavu,” Les cahiers d’Outre-Mer 34 (1981): 48.

                    

                      
                          	 
                            Commune
 
                          	 
                            Area in km²
 
                          	 
                            Number of inhabitants
 
                          	 
                            Population density /km²
 
   
                          	 
                            Ibanda
 
                          	 
                            12.1
 
                          	 
                            34,041
 
                          	 
                            2,813
 
 
                          	 
                            Kadutu
 
                          	 
                            10.1
 
                          	 
                            66,023
 
                          	 
                            6,536
 
 
                          	 
                            Bagira
 
                          	 
                            36.6
 
                          	 
                            42,117
 
                          	 
                            1,151
 
 
                          	 
                            Total Bukavu
 
                          	 
                            58.8
 
                          	 
                            142,181
 
                          	 
                            2,418
 
  
                    

                  
 
                  
                    
                      Table 3:Distribution of Bukavu’s population in 2014. The data for this table were obtained during fieldwork at the Provincial Department of the Interior in Bukavu. Note that the Provincial Department of the Interior uses a lower estimation for 2014 than the previously highlighted numbers of MONUSCO Factsheet South Kivu.

                    

                      
                          	 
                            Commune
 
                          	 
                            Area in km²
 
                          	 
                            Number of inhabitants
 
                          	 
                            Population density /km²
 
   
                          	 
                            Ibanda
 
                          	 
                            12.3
 
                          	 
                            283,807
 
                          	 
                            23,074
 
 
                          	 
                            Kadutu
 
                          	 
                            10.1
 
                          	 
                            307,598
 
                          	 
                            30,455
 
 
                          	 
                            Bagira
 
                          	 
                            37.6
 
                          	 
                            208,415
 
                          	 
                            5,543
 
 
                          	 
                            Total Bukavu
 
                          	 
                            60
 
                          	 
                            799,820
 
                          	 
                            13,330
 
  
                    

                  
 
                  Despite the small increase in the city’s total surface area, Bukavu’s population is still in desperate need of space. In order to further accommodate controlled growth, politicians and local experts turned to an area called Hongo to plan the expansion of the city. Hongo lies directly north of Bagira. According to administrators of the office of Land Registry, they formulated an (overly) ambitious plan to develop one million plots. The expansion plans for the city into Hongo were, nonetheless, rather short lived. This was partly due to a development that had burdened the city before: land speculation. As soon as the plans for the city’s expansion became known to a broader (political) public, wealthy businessmen and national politicians bought large tracts of land in this area. When President Joseph Kabila also claimed a vast plot on a nearby hill, the expansion plans were abolished again in 2010. Although the newly acquired parcels in Hongo still remain mostly unoccupied, many local families have been displaced from their land without any form of compensation.
 
                  At different times in history, the city’s authorities have announced that Bukavu was ‘officially’ saturated. First in 1948, but solely referring to Kadutu, in 1987, only to authorize the development and partition of plots that were previously deemed forbidden, in 1996, when the rebel administration sought to finally incorporate Kasha into the municipal apparatus, and lastly in 2013, when also urban authorities announced the death of the city whilst they continued authorizing the development of dangerous and unsuitable plots on the steep hills of Bagira and Kadutu and along the shoreline of Lake Kivu. New ambitious plans to expand the city still come and go. There have been talks about the development of plots in Kashusha, which is close to Bukavu’s Kavumu airport, as well as in Nyantende and Kamanyola, which are 5 and 45 kilometers south of the city. Never have any of these plans become concrete. In all instances, provincial and national politicians have been quick to claim ownership over these tracts of land. For now, the growing population of Bukavu still needs to remain within a mere 62 km² in order to seek recognition of their land claims. Most of this land is controlled by a multitude of variously competing (self-proclaimed) authorities.
 
                 
               
              
                Land administration in present-day Bukavu: from devastation to hybridization
 
                In Bukavu, politicians and observers are quick to argue that today’s problems in the city’s land management are a direct consequence of the wars. However, this historical overview demonstrates that many of its difficulties originated in the years before the two Congo wars. The two regional wars continuated the diversification, fragmentation, and commodification of Bukavu’s land administration, but through violent and more volatile means. The wars did not cause the current chaos, but they did amplify the scale of it, both in terms of population numbers and competition between claimants to authority. The politics of war have further deepened ethnic, social, and economic cleavages fragmenting the social urban landscape. But while the wars have ended, violence have never left the city. The rhetoric of war and nationalistic loyalty is still professed by Bukavu’s state institutions. Land disputes and claims to land continue to be framed in terms of ethnic discourses and are linked to regional conflicts. And the lack of state certified title deeds have rendered hundreds of thousands Bukaviens recurrent victims of extortion by state representatives. Due to a steady increase in violent land disputes in Bukavu’s neighborhoods, the fear of renewed fighting and atrocities is still very much alive. Pedrazzini has argued that there is a direct link between “the uncertainty of urban life” and “the certainty of violence.”111
 
                Bukavu’s fragmented urban landscape is fraught with competing groups and individuals laying claims on land and control over (parts of) the city, “resulting in a divided urban society where key actors continuously challenge one another’s legitimacy to govern urban space.”112 Land administration in Bukavu does not follow clear-cut, stable logics of land allocation. Bukavu’s devastating land administration is hybridizing.
 
                In peri-urban Bukavu, these hybridizing processes have created an environment in which most households are exposed to systematic and all-pervading social, political, and economic uncertainty. What has emerged is a complex picture in which people contest and claim rights to urban land by drawing on whichever resource they can in a shifting context of competing individuals, institutions, and demands on appropriate behavior.
 
                It is in this peri-urban context that I reiterate, as a reminder, this study’s first research question:
 
                How do practices of claiming land and authority in peri-urban Bukavu influence each other and contribute to a continuous process of hybridization?
 
                In the next chapter I will take a short break from the land problematique in peri-urban Bukavu and engage in a more theoretical discussion of how to investigate adequately the role of hybridization in the shaping of claim-making practices. There, I turn to the context of this study’s second research question, before combing the theoretical exploration of governmentality for a study of hybridization with the empirical quest of finding out how hybridizing practices are shaped and reshaped within claim-making strategies.
 
               
            
 
           
           
             
              3 Operationalizing Hybridity through Governmentality
 
            
 
             
              
                Introduction: replacing the catachresis with the ontology of governmentality
 
                ‘Hybridity’ has re-emerged as an all-purpose concept. Today, it is used to indicate the complex, everyday governance processes in a world that is still viewed primarily through inappropriately binary and compartmentalizing lenses.1 Hybridity is thought to help in overcoming the linear and essentialist features so dominant in outcome-oriented governance analyses of ‘political realism’2 by identifying the interweaving of state/formal and non-state/informal actors, mechanisms, and institutions.3 The idea of hybridity is, furthermore, said to offer an analytical approach which incorporates contradictions between different spheres without an inherent state bias.4 Not only may the hybridity lens combat lazy dichotomies often used by policymakers and mainstream theorists,5 it can also allow us to move beyond the normative and functionalist preoccupations so common in resource governance and state-building literature.6 The potential agnosticism and value-free characteristic of the process-oriented concept of hybridity might, according to Kraushaar and Lambach, “make it a particularly attractive vantage point from which to conduct exploratory empirical research” on complex governance processes that shape a variety of everyday practices.7
 
                Hybridity’s analytical potential in the realm of state-building and resource governance sounds promising indeed. Yet, as already mentioned in this book’s preface, it is still insufficiently and uncritically applied, as its current implementation remains troubled by definitional obscurity, conceptual misappropriation, incoherence, ontological rigidity, and a lack of reflexivity.
 
                First of all, hybridity is problematically applied in a way that Spivak calls a “catachresis”: i. e., as a master term with no literal referent.8 In policy papers it has been used imprecisely as a synonym for “fragile” or “mediated state” or has simply been drawn on as a proxy for “complex.”9 In academic analyses by peace and development scholars the idea of hybridity has been implemented rather loosely to refer to a range of different institutional arrangements between a variety of entities that are interpreted to be stable and internally homogeneous.10
 
                The professed move to hybridity as a non-functionalist, exploratory concept of dynamic and negotiable processes of governance that shape everyday practices is, furthermore, inhibited by “sticky paradigms,”11 resulting in conceptual misappropriation and ontological rigidity. Misappropriation can be found with rather functionalist and outcome-oriented concepts such as the state, public authority, institutions, and civil society, which are reintroduced in analyses even though they stem from analytical frameworks and theoretical traditions that are at odds with the analytical promises of hybridity.
 
                Another form of misappropriation is particularly prevalent in the incoherent use of power and agency. Hardly any hybridity scholar has defined their use of power. It is routinely viewed as a regulatory source possessed by public authorities which, therefore, merely works from the top-down.12 Power is seen as a source and hybridity its consequence. Those who are believed to hold power or wield power over others are regularly taken to exist prior to processes of hybridization, while others, those who are believed to be governed, are seen to be a product of it. The same incoherence is found with the conceptual use of the institution. The notion of institutions is often first discussed to be part of a process of hybridization, while at other instances within the same analysis it is still held to be logically prior to it.13 These inconsistencies have led to a rather one-sided, top-down view of the plasticity and inclusion of hybridization processes, reintroducing the foundation of binary thinking.
 
                Ontological rigidity is, furthermore, rehearsed in the compartmentalization of hybridity research into neat, easily accessible and easily explicable building blocks of concepts believed to constitute hybridity.14 Most of these conceptual building blocks are part of a dualism, similarly measured against the ideal situation of a modern or Weberian state. Representations of hybridity remain, therefore, marked by Weberian isomorphisms. By primarily focusing on these pre-conceived building blocks of ‘the ‘local’, ‘the liberal’, ‘the modern’, ‘the traditional’, ‘the center’, ‘the periphery’, ‘the civil’, ‘the ethnic’, ‘the non-state’, ‘the informal’, and even ‘the hybrid’, the foci of these studies become paradoxically homogenized and essentialized.15 In more practical terms: scholars of hybridity undertake a critique of the fragile states debate by relying on the very concepts they intend to criticize.
 
                What is more, the current use of hybridity seems to refer to a space that is understood to be radically different from the modern or Weberian state. Despite claims to the contrary,16 hybridity is predominantly used as an alternative to describe spaces in so-called fragile states, developing countries, or post-conflict areas. This delineates and perpetuates a (post)colonial imaginary of a space in which ‘difference’ is similarly measured against a Weberian yardstick. Instead of a critical, analytical lens that takes apart taken-for-granted notions and concepts in the study of governance processes, hybridity is, in this particular use, itself an attribute of a representation rather than an analytical lens that is agnostic or value-free. It is the conception of a supposed ‘real’ that is accompanied by vestigial components of realist thinking and it is used in a manner consistent with the long-critiqued exoticization of distant others made exceptional by their relative privation.
 
                Today’s hybridity studies reveal a persistent valorization of Western top-down notions of power and knowledge, with which scholars reintroduce western and neoliberal concepts of governance into situations that are shaped by rather different logics.17 The critique put forward by the hybrid perspective has so far been unable to escape from this essentially liberal heritage and is, therefore, in terms of its own supposed critical ontology, rather uncritical.18 Their ontology and concomitant conceptual tools do not seem to be equipped to grasp the content of the processes of hybridization.19 As a result, the concept of hybridity seems to suffer from the same theoretical ambiguity as the realist frameworks that its proponents have claimed to replace.
 
                The point of exposing these analytical problems is not to claim any new discovery regarding the ambiguity or troubled implementation of hybridity. Though not systematically, its weaknesses have been pointed out before.20 Neither do I opt for the creation of a radically novel approach to ethnographic research on hybridity. Instead, I aim to refocus the hybridity debate, which has gradually lost sight of the critical importance of the coherent use of the ontologies, epistemologies and, equally important, transparent positionalities of the researcher by reintroducing and further building on an already rich tradition of post-structuralist research.
 
                In this chapter I make a first attempt at recalibrating the analytical discussion of hybridity by breaking with the vestigial remains of administratively convenient, realist, and binary representations of agents, institutions, and spaces that keep troubling today’s hybridity literature. I will do so by reintroducing the analytical language of Foucault, particularly based on his later reworking of ‘Governmentality’. Though not without its difficulties and peculiarities, I argue that governmentality seems a more appropriate fit for studying governance processes in a manner consistent with hybridity’s own analytical promises, but without hybridity’s reimported ontological and conceptual difficulties.
 
                This particular chapter is a condensation of the study’s proposed analytical framework. It is densely written, in anticipation of what I am going to do in the coming chapters: dissect governmentality as a way to investigate those spaces that development and resource scholars have previously categorized as hybrid – in this case a booming city in the eastern DRC. For the purpose of this conceptual introduction to a technical analysis, I trade efficiency and precision for accessibility. In the following chapters I will provide more hands-on examples of both the technical details and the practical application of governmentality.
 
                I will structure my query into a more productive operationalization of hybridity through governmentality around three straight-forward questions in relation to today’s use of hybridity: How, Where, and Who? How is governmentality, at least theoretically, a more productive framework for studying the shaping of practice in spaces that are seen to be ‘hybrid’? Where do we see hybridity? And who is it that we talk about when studying hybridity? The main focus of this chapter lies, evidently, with the ‘How’ question.
 
               
              
                How to use hybridity? Recalibrating hybridity’s lens and language
 
                With an introduction to Foucault’s work on governmentality, we will be able to approach the hybridization of the shaping of practices with a framework that actively eschews binaries and the essentialization or compartmentalization of analytical components. Governmentality, like hybridity’s analytical promise, sets out to unravel how one governs and is governed. Another thing which makes governmentality thematically compatible with studies of hybridity is that they both take an interest in the mundane, everyday interactions of people, rather than the political realm alone.
 
                Yet, most importantly, Foucault’s fundamental concept of power allows for a more decentralized governance analysis, in which there are no entities that exist prior to processes of hybridization; everything and everyone is involved in the act of governance and is consequently always a product of the hybridization of governance logics. As such, governmentality does not retain the analytic, programmatic, or normative conveniences of Weberian state fantasies, nor does it allow for the reintroduction of theoretically foreign concepts and their epistemological remnants.
 
                The concept of governmentality in Foucault’s writing depends on his conception of three interrelated aspects: power, discourse, and subjectivation.21 In order to elaborate on a consistent operationalization of hybridity through governmentality, it is imperative to get a first grasp of the meaning and appropriate use of these Foucauldian concepts. After placing the three core concepts into a governmentality framework, I will turn more explicitly to governmentality’s analytical usefulness in studying those spaces that have been categorized as hybrid and to showing how governmentality can help us eradicate conceptual misappropriation and ontological rigidity altogether.
 
               
              
                Changing the perception of power: power as a strategic performance
 
                Throughout his professional life, Foucault argued consistently about the limitations of the ‘juridical view’ of power. This common view, seen in most hybridity studies, treats power as something amassed at a center or possessed by a body, an agent, or an institution. Its exercise primarily takes the form of repression, prohibition, and denial.22 Foucault argues instead that although power does discipline and control, one of its central features is its productiveness: “Power produces; it produces reality; it produces domains of objects and rituals of truth.”23 It produces and reproduces meanings, interventions, entities, processes, norms, objects, and lives.24 Power needs no special treatment for this to occur, as this productive characteristic naturally takes place in mundane and everyday practices.
 
                Foucault refuses the proposition that some have power and others do not.25 If we follow Foucault, we are not allowed to speak of power in the substantive. It is not located in particular positions of a hierarchy. Rather than being possessed or held, power circulates via ever-changing webs that work through and produce different subjects, discourses, institutions, and practices.26 Based on Foucault’s work ‘The History of Sexuality, Vol. I’, we can highlight five additional, interrelated characteristics of productive, non-substantive, and, thus, circular power.27 First, power is everywhere. Or more precisely, it comes from everywhere and is therefore impossible to evade or escape.28 There is simply no outside of power. Secondly, Foucault is adamant in asserting that power does not come from above; rather, it works through webs of different power relations and is in perpetual motion.29 Power, Foucault points out, knows no binaries.30 Following Foucault’s use of the term ‘web’ and his observation that power is always in movement and “never localized” because “individuals are the vehicle of power, not its point of application,”31 we can derive a third characteristic of power: power is never one thing, but always multiple and multiplied, scattered and disseminated.32 Power is always multiple, relational, heterogenous, and pervasive. Fourthly, Foucault asserts that, although intentional, power is non-subjective. What he means by this is that although there might be goals behind the exercise of power rooted in discourse, these goals can never be ascribed to decisions, whims, desires, or an exact intention of particular individuals or institutions,33 nor can these alleged goals automatically be read from the supposed effects or consequences of power. Lastly, and related to the previous characteristic, there is the essential observation of Foucault that where there is power there is always resistance. There are no power relations without resistance. As an inherent component of power, resistance can, therefore, not be seen as working in opposition to it. Thus, as power is mobile, it is also inherently reversable.34 Subsequently, the circulation of power should not be seen as a complete or perfect loop. Instead, power is inherently instable, regularly disrupted, and diversely activated.
 
                Foucault’s productive power is derived from the French word pouvoir, which may translate to the substantive noun ‘power’ or ‘might’, but more importantly also to the verb ‘can’, having the ability to do something. According to Foucault, we need to look at this verbal connotation of power as a way of inducing, seducing, or conducing (from the French conduire); power is conductive.35 Power is a way of governing, shaping, and forming. Rooted deep in society rather than hovering above it, power structures the field of action and guides the forms of the governance of others as well as self-governance.36 Power sets up or frames a multi-interpretational but limiting range of possibilities within which action can take place. This is the power of can and not of cannot. It does not just prevent, but mostly invents; does not only prohibit, but primarily promotes; does not simply negate, but typically affirms; and does not annihilate, but allows to create.37
 
                Power, in the eyes of Foucault, is ubiquitous; it is what makes society.38 It is, nevertheless, hardly visible. While individuals do not possess power, they are the point of its crystallization. Power is, then, “not the ‘Thing’, it is the ‘Relation’.”39 And relations of power are not always readily perceptible. They are, according to Foucault, “perhaps among the best hidden things in the social body.”40 Strategic power is, consequently, something that only becomes visible in the rationalized, strategic performance of the actions or the behavior of individuals. Therefore, the verb ‘power’, meaning productive power, is understood to be performed rather than something that one undergoes.
 
                Examining power in this way opens up the field of possibility to talking about hybridization as consisting of a multiplicity of power relations that diversely structure various, often competing, fields of possible actions. Foucault’s interpretation of power, furthermore, fits hybridity’s analytical promises, as the study of productive power starts in heterogenous and dispersed micro-practices of power, where one explores specific forms of its operation in different (institutional) sites contributing to various alternative and, at times, competing practices and configurations, but simultaneously eschews any form of binary opposition, since there is no position from which these practices may be objectively traced: there is never a source of power, merely relations of power. As such, the ontological and epistemological consequences of productive power are intertwined.
 
               
              
                The intimate relation between discourse and power: there is no power without discourse
 
                Besides power, discourse is another term frequently used in and borrowed from Foucault’s work, especially in relation to power. Discourse, like power, is among the most variously and inconsistently deployed terms of Foucault’s repertoire. This is mostly because Foucault has defined discourse in a number of different ways.41 In The Archaeology of Knowledge, Foucault defines discourse as “the general domain of all statements, sometimes as an individualizable group of statements, and sometimes as a regulated practice that accounts for a number of statements.”42 Later, in his work The Order of Discourse, Foucault emphasizes the notion of exclusion.43 Rather than approaching discourse as a simple set of coherent statements, here he approaches discourse as something that both enables and excludes potentials to speak, think, and act.44
 
                The reason why many scholars find the Foucauldian interpretation of discourse to be of use, though, has to do with its intrinsic association with relations of power.45 It is through discourse that power is able to create and destroy, as well as to conduce and oppose.46 Discourse both enables and restricts at the same time,47 which complies with the idea of productive power, as they can be both oppressive, but also simultaneously “constitutive” and “enabling.”48 In The History of Sexuality, Vol I, Foucault argues that:
 
                 
                  discourse can be both an instrument and an effect of power, but also a hindrance, a stumbling block, a point of resistance and a starting point for an opposing strategy. Discourse transmits and produces power; it reinforces it, but also undermines it and exposes it, renders it fragile and makes it possible to thwart it.49
 
                
 
                Foucault’s notion of discourse is not merely interested in spoken language, as indicated in his earlier work, but rather in the operations of and on knowledge, which is expressed through discourse.50 Particular regimes of knowledge, or ‘regimes of truth’, determine accepted ‘truth’ and associated or prescribed behavioral guidelines or possibilities of action. In line with Foucault’s omnipresence of power, power is inevitably bound to all types of discourses and, thus, to knowledge.51 Power and knowledge directly imply one another, as “there is no power relation without the correlative constitution of a field of knowledge, nor any knowledge that does not presuppose and constitute at the same time power relations.”52 For this reason, Foucault correlates the two in his much abused term ‘power/knowledge’. Knowledge is what power relations produce in order to spread and disseminate, in order to sort an effect, all the more effectively.53 It is, then, through discourse that human interaction is bound to continual classification and reclassification, in which only certain kinds of actions are rendered possible or ‘knowledgeable’. It is through the relationship of power/knowledge that, for instance, a particular understanding of urban land and land claims comes into being, becomes an object of analysis, and its management a key aspect of governance.54 It follows that discourses, narratives, and regimes of representation are not reduced to pure semiotic propositions. Instead, they are, in line with productive power, regarded as performative practices.55
 
                What is more, knowledge, or discourse, like power, is never singular. At any given moment in time, in any given space, a multiplicity of potentially competing discursive elements are arranged within various strategies of power.56 The operationalization of various power relations are ultimately expressed in, limited by, as well as the effects of multi-interpretable but guiding discourses. To study hybridization in the shaping of claim-making practices, I once again point to the discursive in order to make visible the co-constitutive relations of power and regimes of truth with which individuals govern others and themselves. Hybridization can, then, be identified in the overlap, duplication, and interpenetration of discourses as a means of structuring fields of cognition, desire, and behavior. These discursive strategies can, however, only be adequately investigated when freed from analytically imposed preconceived representations so dominant in today’s hybridity literature, representations which Foucault terms “juridico-discursive.”57 As there is no outside of power, there is also no outside of discourse.
 
               
              
                Subjectivation and subjects of discourse: the anachronism of the free subject
 
                Power and discourse are directly linked with the constitution or ‘subjectivation’ of individuals as particular governed bodies, or subjects of discourse, who perceive themselves as being particular kinds of subjects with attending rights, obligations, and possible trajectories of action.58 These subject positions or ‘subjectivities’ can vary, for example, from citizenship, nationality, or specific ethnic, gendered, economic, or political positions to professions, household membership, civic status or the role assigned to the individual who ‘performs’ a particular action, such as being an applicant, passenger, guest, patient, or protestor.
 
                It is in this productive nature of power that Foucault characterizes power with the metaphor of “capillary power,” which relates, again, to the ubiquitous nature of power in everyday relations and permeates how individuals learn to live and work with other people.59 Here power is seen as both a totalizing and an individualizing phenomenon. It not only acts on individuals at a distance and from the outside of the individual. It acts or has an effect on the interior of the person, through their self, as well.60
 
                With the constitution of particular subjects of power, we are pointed to two paradoxically related things. First of all, power is different from domination and physical violence, because it assumes a free subject: “Power is only power (rather than mere physical force or violence) when addressed to individuals who are free to act in one way or another.”61 To govern, then, means to act on the actions of free subjects who retain the capacity to act otherwise.62 Although power is an omnipresent dimension in human relations, power in a society is, again, never a fixed or closed regime, but rather an endless and open strategic game in which negotiation and recalcitrance are at the very heart of every power relation.63
 
                Secondly, while understood to be ‘free’, both the freedom of and the constraints on subjects are consequences of their co-constitution through discourse. Again, in Foucault’s view, no object or subject exists outside of discourse and no discourse exists separate from subjects. Any kind of behavior, whether retrospectively dubbed compliance or resistance, is totally imprinted by discourse.64 Any object, any individual is always already a socially constructed body, and it is therefore impossible to use a (discursive) construct outside of its local, social, or cultural significations.65 Subjectivities, like power and discourse, only exist and are only perceptible in relational performance vis-à-vis others.
 
                Foucault’s position on subjectivation through guiding discourses breaks with humanism and the humanist subject, so persistent in today’s hybridity literature, inasmuch “as it de-centers the individual as the prior agent in creating the social world, rejecting subjectivity as something essential, prior to discourse, which power acts against.”66 Rather, “it is constantly dissolved and recreated in different configurations, along with other forms of knowledge and social practices.”67 “The subject is a form, not a thing, and this form is not constant, even when attached to the same individual.”68 This is, I argue, what makes power and subjectivation so fit for the analytics of hybridization, as these do not permit assumptions of the sorts of confounding conceptual resources that contaminate and ultimately crippled studies of hybridity: no subject and no practice exists prior to hybridization.
 
                Moreover, the subjectivation process through which individuals come to understand themselves and behave according to a particular kind of subject position works only on the condition that power masks a substantial part of itself. “Its success is proportional to its ability to hide its own mechanisms” in taken-for-granted knowledges and worldviews.69 However, in contrast to what Foucault is frequently criticized for, his use of the subject in relation to discourse does not make the subject passive. Rather than a mere docile body, Foucault’s subject remains reflexive. The reflexive self, a notion Foucault only turned to in his later work, contributes to a more active notion of subjectivation.70 Subjects are both effect and instrument of power. A reflexive subject retains the capacity to reinterpret and rewrite discourse and, hence, their own subjectivity,71 but all within the limits of a web of “living” discursive relations “knitted into” individuals.72 Within certain, flexible bounds, the reflexive subject navigates its own discursive constitution. This does not mean, however, that the subject is aware of the discourse, of the fabric, from which they are constituted, or that subjects are fully aware of the workings and consequences of others within that discursive fabric. Resistance is not something that should be attributed to practices of subjects. Not only because it is impossible to derive intent, but, most importantly, resistance is always already part of the performance of power insofar as the workings of power constitutive of and emanating from one subject will delimit those of another. Resistance is, therefore, to be taken out of the framework of intentional, confrontational binary entanglement of humanist subjects constituted prior to society.
 
                The multiplicity of subject positions, which a single individual may recognize and uphold, emerges in ongoing intersections of discourses, which is always changing relationships, differences, and oppositions.73 As such, a Foucauldian approach to subjects in the investigation of hybridization in the shaping of practices draws attention to how subjects and their practices are created and recreated, not by different entities nor necessarily in different places or different times,74 but more precisely in differently constructed (power) relations between subjects. The analysis of hybridization looks at how interacting subjects constitute themselves and the other, or make themselves (and their attendant claims) compatible and recognizable to the other, through various interpretations of regimes of truth available to them. Depending on the ‘activated’ or ‘performed’ position in relation to others, one and the same individual can be an ethnic community leader, a civil servant of the state, a business man, a father, and/or perhaps even an illicit allocator of urban land in the east of the DRC.
 
               
              
                The analytics of governmentality: combining discourse, power, and subjectivation
 
                It is with the Foucauldian interpretation of discourse, power, and subjectivation that we can, finally, turn to its encompassing governmentality framework, with which I propose we study the sorts of spaces for which hybridity was reinvigorated by today’s peace and development scholars. Simply stated, governmentality draws attention to how one thinks about governing: How one governs others and how one governs oneself, but most importantly how these two types of government are interrelated and co-constitutive.
 
                When we disassemble the term into ‘govern’ and ‘mentality’, we see that governmentality refers to the government of a mentality or rationality. A rationality refers to the “discursive field” or “intelligible field” in which the exercise of power is ‘rationalized’ or made thinkable.75 A rationality of government simply means a way or system of thinking about the nature of the practice of government capable of making some form of that activity thinkable, practicable, or performable both to its practitioners and to those toward whom it is practiced.76 Knowledge of this kind constructs and embodies, with its own limits and characteristics, specific understandings of the objects of governmental practice, whose component parts are intimately linked together, such as urban dwellers, illegal settlers, migrants, ethnic-others and so forth, and it stipulates ways of managing them.77
 
                The instrumentalization of rationalities of government as a way to govern others and the self has, according to Foucault, a “technological” form.78 If rationalities condition recognition and cognition of a ‘reality’, technologies delimit practice, subsequent to that recognition, into “devices for acting upon those entities of which they dream and scheme.”79 The technological is that domain of particularly calculated tactics and praxes with which a subject shapes, ‘normalizes’, and instrumentalizes the conduct, thought, decisions, and aspirations of others in order to achieve objectives in accordance with these rationalities, logics, truths, or norms.80 Traditionally, these technologies are understood to be found only in mechanisms, calculations, procedures, apparatuses, laws, and documents, but they are also simply to be found in particularly “conscious” and “purposeful behavior” portrayed by anyone who seeks to govern others or themselves.81 Though certainly contentious, this latter point is especially important in non-liberal societies and with the study of non-authority subjects.
 
                The other component of governmentality, ‘government’, is also in need of further scrutiny. With governmentality, government is understood to be a very widespread phenomenon. Here government is not exclusively used in relation to authorities or the state. The state has no special place prior to the analysis of the operation of government. Instead, it is nothing more than the mobile, emergent, and changeable effect of incessant interactions and multiple rationalities of rule.82 Government is merely synonymous with Foucault’s concept of power, with which he seeks to displace the immediate association of power with domination.83 Government is, then, something that goes on whenever individuals and groups seek to shape the conduct of others as well as their own conduct in any given form or context.84 Dean summarizes government as:
 
                 
                  any more or less calculated and rational activity, undertaken by a multiplicity [of subjects], employing a variety of techniques and forms of knowledge, that seeks to shape our conduct by working through desires, aspirations, interests and beliefs, for definite but shifting ends and with a diverse set of relatively unpredictable consequences, effects and outcomes.85
 
                
 
                Analytically, governmentality connects the plurality and reciprocal constitution of power and discourse with relational thinking, which shifts the focus from agency and structures to the analysis of the co-constitutive connections between subjects and how they continuously reconstruct their worldviews as well as their own behavior and that of others.86 Conceptually, governmentality is simply the “conduct of conducts,”87 that is to say, a form of activity that aims to shape, guide, or affect the practices of others and the self, often by calculated means, but in a very messy web of ever-changing power relations. Analytically, however, what is under scrutiny is not conduct or practice itself, but the incessant re-constitution of rationalities and technologies with which conduct is performed.
 
                Governmentality supports a purely inductive analysis, which is appropriate for the study of spaces for which hybridity has been deployed, as it is precisely in those spaces where the inadequacies of awkward adjectival forms such as non-state institutions or informal authorities become most readily apparent. Hence, when operationalizing hybridity through governmentality, hybridization is no longer simply about how the functions, agents, and clients of assumed institutions are segmented across a field of presumably autonomous, internally coherent actors or spaces, but rather about how government logics, rationalities, and norms are produced and reproduced, copied and reinterpreted, by subjects in their attempts to govern others and themselves in a field now recognized to afford a plurality of possibilities in which one discursive universe is able to leak into another.88 Hybridization is an inherent and central characteristic of the constant conduct of conducts and, therefore, needs no special treatment or a definition external to this process.
 
               
              
                Implementing the analysis of a controversial but productive framework
 
                Although governmentality’s core concepts are now placed in its less obviously handicapping co-constitutive framework, explaining how the lens and language of governmentality can be concretely applied to and can enrich studies of hybridity is by no means straightforward and is almost directly controversial. This is because there is no agreed interpretation of governmentality. Due to Foucault’s own incoherent use of governmentality in his lecture series entitled Security, Territory, Population, the literature often segments his work into two, sometimes even three, different but interrelated interpretations.89
 
                For most, governmentality pertains solely to the kind of power relations characteristic of liberalism.90 Here governmentality is often used synonymously with the conduct of a liberal approach to governance.91 Others found a useful application of governmentality in the historical analysis or  “genealogy” of the evolution of today’s modern welfare state or development programs in which there is a “governmentalization of the state,” where states exercise forms of governmentality.92 Governmentality is, then, operationalized as one of many government rationalities enacted from a distance on the somehow liberal populace and seen as a gradual replacement of more direct sovereign power.93 Yet, I am reading (the later) Foucault for a particularly different application of governmentality. In this much broader but lesser used interpretation of governmentality, one that explicitly takes the analysis out of the dictates of the state, governmentality simply refers, as mentioned above, to the analytics of government as the ‘conduct of conducts’. I recognize that governmentality is pervasive and that it is an always ongoing and unpredictable process in which everyone is both effect and instrument of multiple discourses.
 
                In the next section I will introduce and discuss the productivity of the three different analytical themes or “theoretical dimensions”94 of this broader interpretation of governmentality in studying spaces that attract identification as hybrid. These themes are simply derived from its three main concepts: ‘Regimes of truth’, ‘Power and technologies’, and ‘Subjectivation and space.’95 Every theme adds complexity to the analysis of governmentality. In practice, however, these three themes overlap and interact to the point that they cannot be treated separately. Still, with Foucault, I find their initial separation to be a pedagogically useful step. I will therefore continue that approach throughout this book.
 
                
                  Theme I) The discursive characteristic of governmentality: hybridizing rationalities
 
                  By starting from a position that interrogates both the framing of issues, subjects, and actions and the inherent resistance that is part of this framing, researchers of hybridity who use governmentality will automatically be encouraged to go beyond traditional binary divisions, such as state authority vs. citizen, public vs. private, formal vs. informal, state vs. non-state.96 Renders and Terlinden point out that, from an analytical perspective, the exact definition of these conceptual divisions and boundaries “would anyhow be more or less irrelevant because they are so porous” and only contextually pertinent from the perspective of those under study.97
 
                  In studying hybridization through governmentality, we are directed to two characteristics of discourse in relation to productive power. First of all, there is always a multiplicity of discourses through which subjects are constituted and with which the possible field of action is inherently available. Secondly, discourses that are multiple cannot be totalizing and seamless.98 According to Li, the multiplicity of discourses – the many ways that practices constitute subjects, the various modes playing across one another – produce gaps and contradictions.99 Due to this multiplicity, boundaries not only get blurred, but meaning leaks from one discursively constituted institutional constellation to another. In relation to hybridization in the shaping of practice, Lund makes the important remark that the deluge of meaning underscores that many discursive constructions of institutions, as well as public authority, are inherently multi-purpose and continue to be differently constituted with different purposes.100 These discursive constitutions may overlap, intersect, and become one another in different situations.
 
                  Subsequently, in the act of government we will always find the continuous and inherent reinterpretation of discourses and rationalities. In applying this Foucauldian discourse analysis to the study of hybridity we may be able better to understand how rationalities of both state policies and customary practices permeate interactions between resisting subjects,101 how public authorities shift between different, at times opposing, government logics in order to legitimate their actions as well as their subject positions,102 how subjects continue to reframe the idea of the state as well as their position in relation to it, “appropriating state functions and ‘state talk’, but at the same time pursuing their own agenda under the guise of state authority,”103 or how discursive mechanisms draw effective boundaries of inclusion and exclusion in subjects’ attempts to claim resources, such as land.104 The theme of discourse or regimes of truth generally focuses on the continuous construction and reconstruction of logics and norms in the imagination, expectation, and everyday practices of ordinary people.
 
                  What complicates any analysis of hybridizing rationalities is that there is no such thing as a conveniently bounded, internally coherent discourse that supports clear-cut analytical delineation. Discourse is always already a product of hybridization and can, therefore, never be derived or categorized,105 all the more so because all who use a discourse, either the informant or the fieldworker, are themselves also products of discourse(s), from which there is, by definition, no escape. I will return to this point at the end of this chapter.
 
                 
                
                  Theme II) The analytics of hybridizing government: power and diverse technologies
 
                  To better understand hybridization in the shaping of practice, governmentality requires not only an investigation of rationalities, but also of apparently humble and mundane mechanisms which appear to make it possible to govern or influence behavior: technologies of government. Foucault calls this part of his study the ‘analytics of government’.
 
                  By introducing the language of governmentality to the study of governance and the competition of public authorities in processes of hybridization, we are able to look at how immanent technologies of power are re-interpreted, re-used, colonized, transformed, displaced, and extended through a proliferation of rationalities.106 Here one focuses especially on the operationalization and fragmentation of different relations of power that become observable in the performative use and interpretation of technologies. The specificity of governmentality, so argue Miller and Rose, lies in the constant, but always incomplete, interweaving of rationalities and technologies.107 As such, a study on competing public authorities in hybridity may expose the various material effects of technologies of government, their inclusion and exclusion mechanisms,108 and their recycled and reinterpreted use in different discursive fields.109
 
                  The analytics of government subsequent to Foucault’s governmentality, furthermore, points to the heterogeneity and polyvalent effects of productive power. Important in a possible study of competing public authorities is that, although ubiquitous, power never has the same effect on interlocuted subjects. Foucault argues that when we look at the “polymorphous crystallization” of power in various strategies and technologies, we see that power is highly varied.110 By zooming in on the use of technologies and their discursive constructions, we are pointed to how government logics are implemented to steer the behavior of particularly categorized subjects. Here we can discover again who are included or excluded in particular strategies; “who need tutelage and civilizing, who need pacification or extermination.”111 The impact, significance, and re-constitution of technologies vary, however, with how power, discourse, and subjects are integrated into different strategies of the shaping of practice.112 Certain understandings of rationalities and technologies gain privilege, while others become marginalized. In order to study the fluidity of practices of governing, we therefore need to look simultaneously at those who are putatively governed as well as their recognition of the technologies of government through which they are interactively shaped. Without this sensitivity, it is not possible to see change, contestation, and hybridization. Hybridity scholars focusing on public authority have often failed to recognize this ‘upwardly’ co-constitutive role, a role that appears to be directly relevant in their studies, and a role that Foucault has made available and recommended through his reflections on governmentality.113
 
                  Lastly, when turning to technologies of government, a governmentality analysis also lets us look at institutions. With governmentality, however, Foucault inverts the “institutional centric” account so common in hybridity studies by conceiving of institutions as a temporary crystallization of a continuously changing set of relational technologies of government, which are articulated and exercised in specific regimes of truth and only through interaction with subjects.114 In these sets of technologies and rationalities, ‘the institution’ exists only discursively. Caputo and Yount stress, furthermore, that “institutions are one of the means or techniques that power uses, and not the other way around, not sources of origins of power.”115 Institutions are those discursive constructions in which power becomes embodied in techniques and becomes (discursively) equipped with instruments.116
 
                  In order to investigate the hybridization of ‘institutions’, then, Foucault affords a particular investigation that refuses to accept a predetermined categorization of what the institution entails or what it is supposed to do. He argues that a thorough analysis of what we call institutions needs to be “extra-institutional, non-functional, and non-objective.”117 Foucault himself summarizes this as follows:
 
                   
                    In short, the point of view adopted in all these studies [of institutions] involves the attempt to free relations of power from the institution, in order to analyze them from the point of view of technologies; to distinguish them also from the function, so as to take them up within a strategic analysis and to detach them from the privilege of the object so as to resituate them within the perspective of the constitution of fields, domains, and objects of knowledge.118
 
                  
 
                  Hence, it is always a question of analyzing institutions from the standpoint of the interplay between discourse, power, and subjectivation and not of analyzing this interplay from the standpoint of an assumed institution or stale and assumed “autonomous” technologies of government.119 It is in this interplay that institutions are diversely constituted and are given various functions, objectives, and associated instruments. It is, again, in the interaction that we find concrete clues of hybridization within the shaping of practices.
 
                 
                
                  Theme III) Subjectivation and politics of the self: hybridization in interactions
 
                  This last level of analysis focuses even more explicitly than the former two on the deconstruction of orders of discourse. The subjectivity in a governmentality analysis is, again, always a discursive subjectivity, which is to say the manner in which a specific discourse constructs diverse concepts of self.120
 
                  Whilst the discursive formation of the subject is considered to be a key strength of governmentality, it is, again, a mistake just to “read off” mono-causal consequences from technologies of government or particular rationalities of rule,121 for it cannot be assumed that the reproduction of subjectivities happens as intended.122 Norms, traditions, and interpretations of institutions change when subjects are faced with new challenges, when their environment changes, or when they are confronted with new ideas and opportunities. But as these norms change so do their subject positions.123 Analysis of subjectivation, therefore, explores actual subjugation, reinterpretation, and struggle rather than the more conveniently accessed intention-declaring narratives that guide attempts at domination. Subjects’ conduct may both sustain and challenge regimes of rule with which they are subjectivated.124 Subjectivation is, therefore, essential to the study of hybridization in the shaping of practices, as it directs attention to how government rationalities as well as their technologies are reused and redirected. It directs explicit attention to the circulation of power.
 
                  What is more, the study of subjectivation, as part of a governmentality analysis, finds subjectivities that are always performed in a co-constitutive manner: it is in interaction that a subject is recognized. The performance of subjectivities, though occurring in interaction, are, however, never a product of reified binaries such as ruler vs. ruled, seller vs. buyer, victim vs. perpetrator. This is, again, because subjectivities are inherently constituted in the multiplicity of discourses, overdetermining any one instance. In this overdetermination, subjects can be recognized always to have the ability to act otherwise. Any constitution of a binary opposition is merely a reflection of one strategy of government rather than an actual reflection of entities.
 
                  These three themes with which Foucault elaborates on governmentality ultimately enable us to learn how individual subjects have translated and renegotiated the use of technologies into specific self-understandings and unique self-reflexiveness in everyday life.125 It may help us reveal temporary alliances or relations that subjects make through multiple rationalities of government and with the constant reinterpretation of diverse technologies.126 It is with a consistent application of these themes that this study attempts to operationalize hybridity through governmentality.
 
                 
               
              
                Where do we find hybridity? The reconstitution of space
 
                Now that I have fit one particular reading of the Foucauldian governmentality tradition for the operationalization of hybridization in the shaping of conduct, I turn to the question of where we ought to look when investigating this hybridization, a question that is to be found at the start of many of today’s hybridity studies critiquing the fragile states discourse as well as more traditional governance analyses examining resource management. However, if we follow Foucault in addressing the where question of hybridization, we will be provided with a fundamentally different focus than what is currently portrayed in most studies.
 
                Hybridity scholars have particularly situated their studies on “the edge of the state,”127 “the margins of the modern state,”128 “the hinges and fringes” of modern, urban space,129 or unsecured “borderlands.”130 Throughout today’s literature, hybridity or hybrid governance is understood to be a natural consequence of “when the state abandons a certain space,”131 making the “the fringes of political and legal regimes” the go-to place for hybridity scholars, as this space is believed to hold “the potential to produce important theoretical insights into the construction of alternative institutions” and forms of governance.132
 
                By challenging the assumption that ‘the local’, ‘the rural’, and ‘the periphery’ are “near empty spaces, willingly subservient to Northern models and interests,”133 hybridity scholars aim to add nuance to fragile states debates and traditional views on resource governance.134 Although a nuance is more than welcome, the literature’s focus on the fringes has had a counterproductive effect on the usefulness of hybridity studies, as it has contributed to a romantic view of space as an authentic location in which global and local forces are resisted and possibly hybridized.135
 
                The theoretically predicted position that resistance and hybridization is primarily located outside of the state’s influence or outside of power locates the ‘edge’, the ‘borderland’ or the ‘periphery’ at a site in which the outside of power is present. What we see here is the same epistemological reflex of placing space and ‘actors’ in a position that is logically prior to or unaffected by the processes of hybridity. In these marginal spaces ‘external’ actors, often characterized as ‘non-state’ or ‘informal’, supposedly influence a population in a geographical location, but are themselves not considered to be effected by hybridization.
 
                Persistent representations of the edge of the state strain the repertoire afforded by those who claim to study hybridization critically. If we follow Foucault, then we are simply not allowed to assume any space as state or non-state, center, or fringes. Instead of fetishizing space, I echo Foucault’s critical assertion that “space is fundamental in any exercise of power.”136 Space is a product of power and an inherent aspect of any process of subjectivation; when subjects are formed, so are spaces. Neither space, nor the subject, nor any governance logic exists prior to power, prior to processes of subjectivation. Spaces, subjects, and rationalities of government are all mutually constitutive. The materiality of an ‘edge’ of a state is merely an artifact of a particular (often Weberian) discourse that is, once more, refracted forward through an ostensibly critical literature on hybridity.
 
                Consequently, hybridization, as seen through Foucault, is not unique to post-conflict settings, fragile states, developmental areas, or peri-urban or rural environments. Hybridization is everywhere, in any community or interaction between people. Hybridization is a natural consequence of the multiplicity of power relations that are simultaneously competing, overlapping, and conforming, and whose effects on the conduct of subjects are continuously changed by and within the interaction of subjects.
 
                This is not to say that studies of the hybridization of the shaping of practices cannot have an added value for the study of peace, conflict, international development, and resource management. These ‘spaces’ still provide a particularly rich vantage point due to the flexible regimes of government that seem to be more volatile and numerous than in countries of the Global North. However, when studying these spaces we need to be wary of introducing spatial and conceptual limitations that are not part of the rationalities of government present in the spaces under the study.
 
                It is with the intrinsic co-constitution of space and subjectivities in mind that I turn to our last question: on whom do we focus?
 
               
              
                On whom do we focus in studies of hybridity? A matter of critical reflection
 
                The question of whom is one that is logically asked at the very start of an enquiry, rather than at the end of it. Nonetheless, I choose to address this question only now because it is, following Foucault, a question that begs reflexivity.
 
                There is a tendency in contemporary studies of hybridity to celebrate pluralism while simultaneously generalizing and homogenizing entire groups.137 This makes it hard to assess how hybridity works for whom, in what way, and in what context referring to what kind of resources or authorities. Governance processes or arrangements are hybridizing precisely because for several people the arrangements have different compositions and ramifications. The ambiguity in addressing the who(m) of hybridity can, once again, also be found in the aforementioned conceptual misappropriation, which makes some individuals appear to be unaffected by hybridization.
 
                Although the generalization of pluralism and conceptual misappropriation may be seen as two separate issues affecting the ‘who’ of hybridity, they are actually heavily intertwined. These two biased representations of the who of hybridity are a direct result of omitting another, equally important, who-question: ‘Who is the instrument of research?’ Following Foucault, the who, in ‘On whom do we focus in studies of hybridity’?, and the who, in ‘who is the instrument of hybridity research?’, are always co-constitutive.
 
                Were we to investigate the hybridization of the shaping of practices as reflected in today’s literature, referring to the ‘edges of the state’, then we the (field) researchers would have to escape power. This, if we follow the reasoning of governmentality, is impossible. Just like those we study, (field) researchers cannot escape power. We ourselves can never be at the ‘edge’ or prior to processes of hybridization. If space is a product of power, if rationalities of government are a product of power, and if subjectivities are a product of power, then also (field) researchers are a product of power. We not only constitute ideas and imaginaries of space, government, subjects, and hybridization that might be reflected through the questions we ask our informants, we also have our own subject positions during (field) research, constituted by the very processes that we set out to study. In the investigation of hybridization, we cannot escape the centrality of our multiple subject positions. An inquiry of hybridity that looks for the hybridization of relations of power in which the researcher is, at the moment of study, continuously constituted and reconstituted, may itself be logically impossible or, at the very least, provide us with enormous methodological difficulties that are thus far not adequately addressed in contemporary studies of hybridity.
 
                The delineation of concepts, the specification of objects and borders, and the provision of arguments and justifications is precisely what Foucault’s government is about. One cannot study the conduct of conducts if government’s delineation has taken place logically prior to the analysis and only from the perspective of the ‘observer’. It is, then, from the perception of Foucault’s critical work of governmentality that I provokingly assert that what we have seen in terms of ontological rigidity and conceptual misappropriation is only partly a study of hybridity, as purportedly experienced and reproduced by people in fragile states, but to a much larger extent the mere hybridization of scholars’ own conceptual language, defined not so much by the ensemble of objects with which it deals but by a set of relations and practices externally produced by their own interrelated ontology, concepts, epistemology, and intervention strategies.138 The realist ontology found in most studies of hybridity is simply unable to capture the fluidity and negotiability of what is imagined to be a process of hybridization. The ontology of this study’s interpretation of governmentality seems, at least on paper, to be better equipped to recognize the ongoing co-constitutive nature of processes of hybridization in the shaping of practice from the perspective of those under study. Whether this remains the case when applying this governmentality framework to ‘the field’ will be reflected on in the last chapters of this book.
 
               
              
                Conclusion: returning to the analytical promise
 
                The liminal, the marginal, the edge, the fringes, or the subaltern have long served as the palimpsests on which critical social scientists have attempted to disrupt taken-for-granted ‘hegemonic’ concepts of state and government while re-inscribing the structural conditions of those concepts. The idea of hybridity is, therefore, very familiar. Despite attempts of hybridity scholars to represent the liminal on terms that subvert the hegemonic, the crafted images of hybridity continue to naturalize precisely the rejected.
 
                The definitional obscurity, ontological rigidity, conceptual misappropriation, as well as the lack of reflexivity seen in many hybridity studies have provided a comforting, but unrealistic, positivist impression that better understanding of hybridity is merely a matter of adopting a more sensitive, ethnographic approach: doing the same, but better.139 Notwithstanding its theoretical promises, more than a decade of working with sticky paradigms and rigid ontologies to conceptualize and explain hybridity in fragile states and post-conflict societies in relation to state-building and resource governance has not provided satisfying evidence that studying more of the same will ultimately result in a richer understanding of hybridity. Hybridity remains an ambiguously applied concept. I, therefore, propose to operationalize hybridity through governmentality.
 
                Operationalizing hybridity through governmentality, by maintaining its analytical interests and objectives, holds not only the potential to enrich both literatures, it may, most importantly, improve our understanding of how complex governance arrangements change the practices of people and how their interaction will again continue to change these governance arrangements in the field of development intervention and resource management. The most compelling part of governmentality is that, if things, subjects, and their relations are made rather than found, then there is always the inherent possibility for them to be unmade, or made differently even in the most difficult of circumstances, such as in fragile states and post-conflict environments.140 In any interaction between individuals or groups, power relations, subjectivities, discourses, and practices can be remade, reused, and reinterpreted. Governmentality, therefore, stresses the messy process of hybridization, but rejects concrete and finite outcomes.
 
                Governmentality does not seem to be without its theoretical and methodological difficulties, however. Governmentality confronts us with the impossibility of escaping power and, thus, our co-constitutive influence on the very processes we intend to study. Governmentality is regularly understood to be a very unappealing approach, as it is associated with “inscrutable text and a high level of abstraction.”141 In the following chapters, I will steer the language of governmentality into a more locally embedded narrative to illustrate relevant aspects of claim-making practices in Bukavu. Every chapter will explicitly introduce and explore one particular aspect of governmentality in relation to hybridization in the shaping of claim-making practices. I will start by delving deeper into the workings of discourse. It is only by applying the aforementioned tools and conceptual interpretations of governmentality to the shaping of claim-making practices in peri-urban Bukavu that I can try to find an answer to this study’s second research question:
 
                To what extent does using governmentality to operationalize hybridity resolve its analytic ambiguity?
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              4 Drawing (on) State Reasoning
 
            
 
             
              
                Introduction: reasons of state
 
                In the introductory chapter on Bukavu’s land administration we have seen that the performance of contested claims to land are intimately related to everyday performances of state, including violence in the name of sovereign territorial control. In a governmentality study on the shaping of claim-making practices, the “idea of the state” remains important also when the state is perceived to be fragile, collapsed, or entirely absent.1 Ideas of the state can be found, for instance, in relation to the recognition of authority and state certified land ownership or in claims made in direct opposition to what are perceived to be predatory state practices. It is therefore appropriate, I believe, to delve first into the construction of general ideas of state, subjects of the state, as well as their associated field of possible action, before turning to more concrete claims to land and authority in peri-urban Bukavu in the context of a governmentality analysis of hybridization in the shaping of practice.
 
                Though widely deployed, the concept of state is inconsistently defined and continuously contested.2 In state formation theories, the concept of the state is often briefly introduced and then serves as a theatrical backdrop for describing performances attributed to state functions that are found to be inadequate compared to some idealized Westphalia trajectory in which the deficient may become modern. Besides the fragile or failed state, scholars have categorized states in Africa as, inter alia, neo-patrimonial states,3 shadow states,4 rentier states,5 mediated states,6 or predatory states.7 The state, however apparently self-evident in these texts, is not a stable natural object susceptible to description by them. Various ideas of the state can, instead, also be found locally in the irreducible diversity of the minds and practices of those who, together, create them in everyday practices.
 
                While recognizing the importance of ‘the state’ in the shaping of practice, Foucault did not produce yet another state theory. He claimed that “I do, I want to, and must pass on state theory – just as one would with an indigestible meal.”8 He argues that state theorists often assume a solidity and permanence for the state which leads them to focus more on autonomous entities imposing rules and less on flexible practices contributing to change.9 The state, following Foucault, is neither an existing thing nor an ideology. “The state has no essence.”10 Foucault explores emergent strategies (‘state projects’) that are constructed in the name of the state.11 He conceptualizes ‘the state’ as something that does not exist, but which can, regularly, still be part of a “transactional reality”12 in the shaping of practice: a dynamic ensemble of emergent and changeable discursive referents and relations which at the same time reproduces ideas of state, knowledges of the state, and subject positions in relation to state imaginaries.13 In other words, the state arises from, and exists in, a discursive field.
 
                Derived from this Foucauldian perspective of the state, the question is no longer one of accounting for the ultimate recognition of claim-making practices in terms of the power of ‘the state’ or ‘the sovereign’, as the manner in which they are conceived is incompatible with Foucault’s thinking on the state. It is rather one of ascertaining how and to what extent the state is articulated or performed in subjects’ strategies to shape claim-making practices.14 It is through the transactional performances of subjects that the state not only becomes part of a mode of thinking, but also of a mode of existence: as a lived and embodied experience of subjects.15 The idea of the state goes beyond scientific construction, goes further than mere administrative divisions into state institutions, and entails more than just the categorization of its citizenry. It is also “embodied in routine action, cultural self-evidence, and normative orientations.”16 To explain this particular recurrent dimension of the shaping of practice, Foucault used the term Raison d’État; a term that already had a long history among French philosophers prior to Foucault’s own work.17
 
                Foucault first used Raison d’État or ‘Reason of State’ in his genealogy of the modern state, as a point at which the conduct of conducts specific to ideas of the state first emerged and became expressed in various state languages.18 With subjects’ performances of the state they reinforce a particular idea of the state, its “strength, greatness, and well-being, by protecting itself from the competition of others and its own internal weakness.”19 Reason of state, or state reason, is founded on the problem of the “security of the state.”20 Policing is, subsequently, one of its most essential elements.21 Foucault, furthermore, explains that the performance of Raison d’État is used to secure the “integrity, completion, consolidation, and re-establishment” of a particular idea of state. In the performed transactional reality, argues Foucault, state reason can be put forward as “the principle of intelligibility of what is, but equally of what must be. … [One governs] rationally because there is a state and so that there is a state.”22 State reason is, furthermore, not immediately concerned with legality, but more with a supposed necessity: the necessity to govern and be governed as political subjects by whatever means available to protect and maintain the strength of the state and its civil society.23
 
                Following Foucault, state reason could, therefore, be seen as a mode of justification to ‘harm’ or shape others in the name of a greater good: the state, including its citizenry. The reason of state is part of a flexible cognitive frame within which are constituted a field of possible enactions of everyday practices with particular sets of norms and for a variety of ends in relation to an idea of the state.24 The creation and performance of the reason of state constitutes and is contingent upon members’ knowledge of the governed reality of the perceived state itself, “extending (at least in aspiration) to touch the existences of its individual members.”25 It is a specific mode of subjectivation. Scott refers to the recognition and performance of state reason by state authorities as “seeing like a state.”26 State reason is, then, also an image to which ‘authorities’ subscribe in order to justify their obligation, their right, and the instruments by which they shape the practices of ‘citizens’.27 For subjectivated ‘citizens’, a reason of state may stress submission and adherence to the idea of a (well-ordered) state – a social contract that may help to protect themselves from anarchy and abuse.28 Reason of state is thus not simply about authorities, but is also “vital to the emergence of a ‘civil’ society.”29 In relation to claim-making practices, a performed state reason tells us what relations can be established between subjects who seek to make claims to land (seen as state property); who qualifies as a claimant of land or authority; what knowledge and which ‘truths’ are recognized; and what techniques are seen to belong to, and are utilized by, subjects of the state.
 
                When we take Raison d’État out of its traditional use, out of Foucault’s genealogy of the state, and translate it to a broader governmentality analysis of the shaping of practice, the concept becomes more dynamic. State reason is neither clearly bounded nor internally homogenous. Like any other mode of reasoning, reason of state transmits and produces power relations with which practices are shaped. Simultaneously, the multiplicity of available, alternative reasonings made available in discourse also undermines and exposes the temporal crystallization of one state reason. Accordingly, reason of state manifests differently depending on, not least, the position and declared objectives of the invoking subject. Though not necessarily radical, every articulation of state reason authors an imperfect re-inscription. Reason of state is always negotiated and performed through a variety of “symbolic repertoires” subsequent to and made available in “discursive genres.”30 Young stresses that reason of state is an “ensemble of affective orientations, images, and expectations imprinted in the minds of subjects,” but which do not necessarily form a coherent whole.31 Reason of state is, therefore, “polymorphous” in both its use and its consequences.32 It is both emergent and contingent on unstable and changing subjections and subjectivations. In line with the intrinsic plurality of discourse, as well as the recognition of being part of ongoing, unstable processes of performative interaction, I prefer to work with the more active term ‘state reasoning’.
 
                What different modes of state reasoning have in common is the strengthening and extension of the influence of a particular idea of state, as well as their associated subject positions and expected practices. The nature of any given performance necessarily remains, however, historically and spatially specific to local subjections. In the DRC, it is particularly in the area of land management that we can see that the “operative fictions”33 of state reasoning are persistently contested, reinforced, copied, and merged in the transactional reality of claim-making subjects. When claims are recognized, rejected, or overruled, when services are rendered or denied, modes of state reasoning become reproduced and altered in subjects’ performances. Whether this is done in accordance with a state’s law is of lesser importance to the strengthening of state reasoning and the associated field of possible action. Englebert argues that even if modes of state reasoning are predatory, they remain “an intrinsic resource in the lives of people who have to struggle for survival as it represents an anchor in their volatile and vulnerable life.”34 Lund, in turn, refers to “state talk”35 when explaining that the idea of the state continues to be performed and consequently bolstered in various different and locally relevant understandings, when non-state subjects claim authority in opposition to the state by constituting their performance in a particular state narrative:
 
                 
                  When a lineage leader refers to himself as lineage chairman, it implies a certain wish for state recognition of his position (thus indicating the state’s importance which he tries to emulate); when churches define themselves as NGOs, they implicitly, and in a convoluted way, bring the idea of the state to the local arena; and when a new party champions the idea of ‘good governance’ in World Bank speak, it also instils the idea of state in its sphere of operation.36
 
                
 
                In this chapter I turn to ideas of state as a telling aspect of state reasoning to explore the inherent plurality in the shaping of practice in Bukavu. Multiple modes of state reasoning subsequent to and made available in discourse correspond to multiple cognitive frames with which possible (fields of) practices of subjects are shaped and within which subjects can make recognizable claims to land or authority. Recognizing the intrinsic plurality of cognitive frames in relation to state ideas is, therefore, relevant to a study of hybridizing practices, in which fields of possible action continuously change and interweave. It is, then, in this hybridization that we can also see a mixture of commensurable notions of state, with which subjects may continuously reshape claim-making practices of the self and others.
 
               
              
                Enquiries about state ideas in Bukavu
 
                In order to better understand state reasoning as found in the negotiated performances of subjects in Bukavu, I asked a little over one hundred residents of Bukavu three related questions with regard to their ideas of the state. I chose to formulate questions around state ideas rather than the technical term Raison d’État, as this allowed for a more accessible approach to revealing the plurality of cognitive frames. Though all questions allude to a single idea of state, the combination of questions was intended to provide access to informants’ diverse ideas of state in a more natural and easy-going manner.
 
                The first question involved people’s view of the state in general: ‘What is a state?’ With this question people were asked about perceived, ideal-typical characteristics of the state. This question allowed for a comparison of people’s understanding of the state and the modern, legal, or Weberian state reflected in the country’s constitution and mirrored in international state formation programs and state-building theories.
 
                The second question that was posed was: ‘Does the Congolese state help you? If so, how does it help? If not, how could it help?’ The first question is an object type question regarding an ideal image of the state. The second question is a procedural question. The main intention in switching from a nominal approach to a procedural enquiry was to get people to talk about their own experiences and expectations in an apolitical manner and to provide informants and myself the opportunity to compare the ideal-typical ideas of state with actual experienced performances of the state in Bukavu. Following Foucault, expectations of the state as well as normative judgments about state performance are contingent on the knowledge regimes with which modes of state reasoning are constituted and maintained. Consequently, mundane questions regarding people’s ideas of the state draw on more comprehensive cognitive frames, in which state reasoning is constituted.
 
                The third and last question was specifically related to localized ideas of the Congolese state and also took a more illustrative angle: ‘Can you draw the state or something that resembles the Congolese state?’ The methodological choice of resorting to drawings was motivated by the assumption that the act of drawing could encourage alternative interpretations of the state with which informants might shed light on their own perceived position vis-à-vis the Congolese state.
 
                Unveiling commensurate and historically contingent notions of the state serves as a first port of call for gaining insight into flexible and continuous reconstructions of subjects’ fields of possible action in relation to various ideas of the state, through which claims to land and authority are made. This methodological exercise was, however, not conducted in order to make generalized statements about state ideas or state reasoning in Bukavu. A sample of just over a hundred people is far from a representative group. Instead, it was used to get an impression of the ideas of the state that are experienced by Bukaviens and to expose the intrinsic plurality of modes of argumentation subsequent to discourse through rather mundane ethnographic instruments: structured interviews and creative drawings. Another premise was that there might be value in exploring the place of seemingly trivial objects, images, and experiences in people’s construction of their ideas of the state and their own place in it. An additional purpose of this enquiry into the multiplicity of state reasoning was to inform the style and narrative of future interviews that would touch the topic of the local state. The total number of the respondents was equally divided over the three communes of the city. From the sample group of one hundred respondents, twenty-five were working for the state at one of the three Communal Offices or as neighborhood chiefs.
 
               
              
                ‘What is a state’ to Bukaviens?
 
                In response to the first question, ‘What is a state?’, most informants displayed a clear image of what they believe the state ought to be. Although constructed in reference to a hypothetical state, the answers given and ideas raised were highly rationalized, well-articulated, and surprisingly consistent.
 
                More than half of the interviewed authorities explained that they see the state as a collective of everyone in the country. ‘There is no state without the population and there is no population without the state’. ‘The state is you and me. We are all the state’. ‘The state is the people, because it is the state that solves the people’s problems’. A smaller, but still a large share of government workers referred to themselves, the bureaucrats, as the state. They subsequently made a division between state and society. ‘The state is the power or the people who run the country’, was one explanation. ‘The state is the organization of politicians’, was another answer. The phrase used by the 17th century French monarch Louis XIV, L’État c’est moi (‘I am the State’) and which embodied the reign of former president Mobutu, was also adopted by several respondents. Sometimes this was literally stated, and at other times it was implied by the interviewee. Another characteristic of an idea of state mirrored in the answers of authorities was that a state has legal responsibilities to protect its citizens. Often the words ‘laws’ and ‘legal’ were used in combination with ‘protection’ and ‘order’.
 
                The division in responses between ‘the state is everyone’ versus ‘the state refers to authorities or politicians’ could also be found in the answers of those who were not state employees. There was not much difference between the number of respondents that categorized the state as ‘the authorities’ and those who considered the state as being ‘everyone’ or ‘the whole population’. The answers referring to the state as an entity sitting above society were, however, much richer and more specific. Besides the descriptions of the state as ‘a legal person’ or ‘protector of the people’, ordinary informants generally provided more elaborate explanations of what a state ought to be. They cited the following characteristics: ‘The state is a provider of peace’, ‘The state protects the population’, ‘The state provides justice’, ‘The state manages the population’, ‘The state controls the people’, ‘The state delivers social and public services’, and the state acts as an ‘adviser’ to its population.
 
                Almost all respondents demonstrated a clear image of what they believed the state should be and what functions it is supposed to perform. These functions seem to be much in line with what international observers understand as a modern, Westphalian or Weberian state. In this managerial view of the state, Max Weber described the state’s functions as the legislature, the police, the judiciary, and the various branches of civil and administration.37 It is within the vision of the Weberian state that the state has the main role of facilitator of collective problems. Implicit in the idea of the Weberian state is the assumption that there is a distinctive public realm and a strong, direct consultation of citizens and local civil societies.38
 
                The local imaginaries of the hypothetical state were relatively stable and apparently homogenously produced. People seemed to continue to invest themselves in this Weberian idea of the state even in the absence of its perceived functions and the failure of state authorities to regularize and equip their neighborhood.39 We will see this more clearly in turning to the next question.
 
               
              
                Perceived performance of the Congolese state
 
                The second query gets at the envisioned presence or performances of the local state by asking about its projected functions: ‘How does or how could the Congolese state help?’ The question encourages interviewees to move from their idealized, hypothetical idea of the state and compare or translate it to their own experiences with Congolese state performances. Moreover, by asking about the help and functions of an envisioned state, I was trying to tap into people’s perceived entitlements and understandings of their own subject positions vis-à-vis their idea of the state, which could clarify local interpretations of state reasoning.
 
                Among the state employees interviewed, there was only a handful who answered that the Congolese state was, indeed, helping them. They pointed out that the state in Bukavu has been able to provide a climate of relative peace and a general sense of safety. The majority of interviewed authorities and administrators spoke, however, with great discontent about their envisioned state and the help they should have been given, but had never received. Among many of the interviewed state representatives there seemed to be a pronounced disgruntlement with their superiors, which they, in turn, construed as ‘the state’. Provided answers included: ‘the state is absent’, ‘the state only helps itself’, ‘the Congolese state does not count on its civil servants’, ‘the state is shattered and on the ground’ or ‘the state is dying’. In most cases state employees referred to the fact that they were either heavily underpaid or did not receive any salary at all.
 
                When pointing out the negative aspects of envisioned state performances, many interviewed authorities and local administrators no longer felt themselves to be a part of this particular idea of the state; an idea of state where money has become more important than laws and where only a select group of politicians are able to benefit from the wealth of the country, while others work without (sufficient) pay. They avowed that the supposed legal state was now absent in their own locality or had been severely corrupted. The idea of the corrupted state was, at least in the positions they took during interviews, not part of their own subjectivation as state representatives. In other words: they did not see themselves as being corrupt.
 
                Interestingly, when speaking about positive performances of the state, e. g. in their personal deliverance of title deeds or their mediating role in local land disputes, interviewed civil servants and neighborhood chiefs were quick to reinclude themselves within their image of the state. Their claims to legitimate authority were bolstered by reference to the civic, Weberian idea of the state. By referring to their alleged productive performances as state representatives, these authorities constituted their own position vis-à-vis an opposing idea of the state. Excluding oneself from an allegedly dysfunctional state (reasoning) is part of a strategic performance done to avoid being seen as an illegitimate (state) authority,40 providing interviewed state employees alternative fields of possible action. As such, an idea of the state, even if it is portrayed as corrupt or dysfunctional, is both a resource and an instrument in the shaping of practice: it creates or assures positions and profit for those who perform claims to authority.41 I will delve further into this particular claim-making dynamic in the next chapter.
 
                Among the much larger group of respondents, who were not state representatives, there was also a small but significant share that spoke positively about the performance of their perceived Congolese state. This impression was similarly constructed around the theme of security. Absence of war was proof that the state was, somehow, working. The vast majority of the answers about the state’s performance and contribution to people’s lives were, nevertheless, crushingly negative. The verbal accounts recounting lack of help from the state revolved, also among ordinary residents, around the matter of corruption.
 
                The image of corruption was regularly used to indicate the difference between informants’ ideas of the hypothetical state, given in response to the first question, and their ideas of the local, Congolese state. They argued that the state no longer works for them because ‘Congolese leaders are selfish’. And if the state were able to help, it would be very selective in doing so since ‘the state is only at service to those in power’. Another thing that made interviewees claim that the Congolese state does not reflect their image of an appropriate state is that there is no justice. Over a dozen informants spoke about the fact that whoever has money will also receive ‘justice’. ‘It is money that speaks and controls the country’, was one of the explanations provided to explain the workings of the Congolese state.
 
                When people spoke about the state and their own experiences, examples given were not only articulate and colorful – these stories also revealed functions of the state which interviewees believed needed to be present, functions which became visible only through their perceived absence. People mentioned, again, the state as a service provider, but since many services are not delivered, many interviewees did not see a ‘modern state’ in Bukavu. It was in their explanation of state functions that respondents constructed a personal subject position, a citizen of an envisioned state with specific entitlements to state services.
 
                The Congolese state, as most respondents saw it, is not helping them because it is not providing access to medical care, education, electricity, or water, nor is it believed to protect the land on which they live, which informants regularly understood to be their rightful property. ‘It does not create jobs’ and ‘it does not pay or educate good teachers’, was also part of the general response. Several people explained that they turn to the church as well as associations for help and expressed the hope that NGOs might be willing to assist them.
 
                Respondents’ ideas about the Congolese state and its representatives were often measured against the model of a hypothetical, Weberian state, which most provided in response to the first question. The idea of a hypothetical, legal state provided standards for evaluating state practices and also provided a frame of reference with which subjects constituted entitlements. Perceived subjections to a corrupt and selfish state have, thus, not simply led to the abolishment of the idea of the state, nor had they led to local ideas of a hypothetical state as necessarily “amoral” or “vacuous,” as argued by Chabal and Daloz.42 Far from being “devoid of legitimate moral value,” ideas of state are actively used by both state representatives and ordinary respondents to construct their own performances and to formulate their claims to services or authority.43 It is in the transactional reality between subjects that an idea of a functional, legal, or Weberian state is a relevant element in the shaping of practice, even though most interviewees argued that such an idea of state is not consistently performed by state representatives themselves.
 
                This does not imply, however, that there are only two, stable ideas of state: a hypothetically functional versus a practically dysfunctional state. The style of questioning of the first two enquiries may have invited a direct comparison between ‘the ideal-typical state’ and ‘the Congolese state’. The intention of the third, and last, question of this methodological exercise was to extract a larger diversity of informants’ constructions of ideas of the state by building on the visualization of personal experiences and local narratives. It is with these drawings that we finally see more clearly the effects of the plurality of modes of state reasoning.
 
               
              
                Drawing the state in Bukavu
 
                Similar to this study’s approach to the intrinsic plurality of state reasoning, Mbembe argues that despite recurrent references to a state as a legal entity in line with the idea of a Westphalian state, it is impossible to derive a single, permanently stable state idea with its own symbolic capital, from all signs, images, and markers current in African countries.44 It is with the third question of this query on ideas of the state that I sought to reveal several additional markers and images of state performances.
 
                Besides sketches of the country’s map, as well as institutional organigrams, the drawings demonstrated, indeed, various alternative, complementing, and competing ideas of state. These images (and their descriptions) ranged from the state being a football that is continuously being kicked around ‘so that other players can score their goals’ to the state as a garbage dump ‘where the population only receives the dirty things authorities no longer want’,45 from ‘a car without brakes driving towards a ravine, heading towards its certain death’ to ‘a cornfield where everyone wears a beard because only wise men can harvest the proceeds of our state’.
 
                It remains, however, analytically impossible to categorize all drawings into clean-cut discursive regimes, simply because, following Foucault’s later work, any given narrative or mode of argument does not allow for clear discursive delimitations. An image of the state can equally consist of a mix of several ideas of state. Moreover, the categorization is based on my interpretation of people’s explanations, which may not entirely cover the interviewees’ intended depiction of their idea of the Congolese state. The generalized categorizations used below merely illustrate the integral diversity of and in modes of state reasoning and should not be interpreted as a cookie-cutter approach to studying clearly categorized roles of state imaginaries in the shaping of practices.
 
                The four categories that I have derived from the respondents’ drawings, and which will be explained below in reference to existing literature, are: ‘The state as a parent’, ‘Raison du Capital’, ‘Perpetual victimization’, and ‘A regime of unreality and unfathomability’. Looking at the descriptions of several of the images, we can occasionally see an overlap between categories.
 
               
              
                The state as a parent
 
                Typical of the majority of the drawings was informants’ anthropomorphic representation of the state. It was on the basis of human-like characteristics or their relationship to this ‘person’ that respondents explained their understanding of the Congolese state. Of all the anthropomorphisms, the most recurrent drawing of the state was one of a parent: the Congolese state is taking care or should take care of its family and the community. A few of the provided explanations of the drawings that depicted the ‘fatherhood’ of the state are:
 
                 
                  ‘My image for the state is that the state is a parent, because God takes care of us in heaven and the state does so on earth’.
 
                
 
                 
                  ‘My drawing of the state is a family in a house. The population is the child in the house. The state are his parents, he feels protected’.
 
                
 
                 
                  ‘The family is my representation of the state because there is a dad who is also the Chief, a mom who assists the dad, and children who are managed by their father. You can never find injustice in the state because parents love their children unconditionally’ (see figure 4).
 
                
 
                 
                  ‘My drawing of our state is one of a father who puts children on this earth without supporting them’.
 
                
 
                 
                  ‘I see the state as a duck with many small ducklings. They all walk behind and follow the papa duck, but he does not protect them properly’.
 
                
 
                The state and fatherhood is not an uncommon combination with regard to state reasoning on the African continent. In his influential work on the African state, Bayart transposes the aforementioned Weberian idiom of state reasoning by a more historicized representation of the African state, or what he calls the “Politics of the Belly.”46 He demonstrates how African politicians are widely expected to use public office to take care of their own families and communities: A predatory pursuit or rush for the spoils of the state, paradoxically executed in the name of the state. Following this idea of the state, there is no clear public or private domain which demarcates a supposed legal playing field of authorities.
 
                Related to Bayart’s argumentation is the concept coined by Schatzberg, which he calls the “moral matrix of father, family, and food.”47 Schatzberg refers to the ruler as a father chief, who has the obligation, on the one hand, to nurture and nourish his ‘family’, and, on the other hand, to punish his ‘children’ when necessary and pardon them when they truly repent. Both Bayart and Schatzberg mention ‘eating’ as an important aspect of being a chief.48 Schatzberg’s father chief has the right “to eat” whatever he pleases, that is, to amass for himself significant material wealth. This eating narrative was also reflected in several collected drawings of the state. When the community of the father chief prospers, his legitimacy will equally increase.49
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                    Figure 4: ‘The family represents the state’, Drawing obtained during fieldwork.
 
                 
                The linked conceptualizations of stateness and fatherhood are part of state performances that are understood to be historically contingent mechanisms of social organization,50 which cannot simply be divorced from everyday forms of social exchange.51 In Bukavu, too, interviewees pointed out that people allow and expect their local leaders, such as the bourgmestre, the neighbourhood chief, but also local administrators, to act in a way that a good father chief would. When he takes care of his own people, members of the local community approve of him. Within this particular state reasoning there is no mention of corruption or criminalization of the state. It is mostly when the performance of subjects claiming authority is no longer in line with the expectations of a father chief or state parent that people borrow comparisons, expectations, and condemnations from another form of state reasoning, in this case the legal, Weberian state.
 
               
              
                Raison du Capital
 
                Partially overlapping with the idea of state fatherhood is an interpretation of the state where authorities are simply occupied with the accumulation of (material) wealth. Trefon notes that Congolese state authorities “pragmatically address their own needs and expectations before those of the services they are supposed to provide.”52 This idea of state concerns, once more, the prioritization of personal, opportunistic strategies. The position of a state representative is, then, acquired to serve one’s self rather than a greater community. Contrary to the previous ideas of state, which were accompanied by both positive and negative interpretations, respondents portrayal of this particular state idea solely included the condemnation of practices of authorities. In the drawings made by informants there was no reference to a (beneficial) relationship between authorities and the community. Descriptions of drawings that touched upon this aspect were:
 
                 
                  ‘I imagine the state to be a vicious lion, one that is always hungry for money and unpredictable in his actions’ (see figure 5).
 
                
 
                 
                  ‘The image I have of our state is ‘Pesa mbele’ in Swahili this means money first’.
 
                
 
                 
                  ‘I imagine the state as a thief. As long as you have money you are right. It does not matter how it has been obtained’.
 
                
 
                 
                  ‘To me the state is like a pineapple. With that I mean that the state has become a commodity that is sold at the market to the highest bidder. Our leaders are not just politicians, they are merchants first’ (see figure 6).
 
                
 
                 
                  ‘I have drawn the Nyawera market. That is because I see our state as a market in which everything can be bought and negotiated as long as one pays the right price’.
 
                
 
                 
                  ‘My drawing of the state resembles a hardworking laborer who does not receive any salary. Our state does not have money because the authorities have taken it all’.
 
                
 
                The local perception that the idea of state is only performed so that those who claim authority can increase their wealth is one that precedes postcolonial DR Congo. Jewsiewicki argued that in Congo Belge a supposed Raison d’État was already quickly replaced by a Raison du Capital.53 A ‘Reason of Capital’ or ‘Business Reasoning’, as a leading principle of government, is another historically contingent rationale, revitalized by Mobutu’s Système D (the system of Débrouillez-vous or fend-for-yourself), which still appears to be a prominent rationale in the lives of the people of Bukavu.
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                    Figure 5: ‘The state is a vicious lion’. Drawing obtained during fieldwork.
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                    Figure 6: ‘The state is a pineapple’. Drawing obtained during fieldwork.
 
                 
               
              
                Perpetual victimization
 
                Another articulated idea of state is directly linked to the logic of the decline and corrosion of the state, on the one hand, and the perpetual victimization of its subjects, on the other. With the idea of perpetual victimization comes also the condemnation of everything that is the state. In this imaginary, the state is seen to have transformed into a perpetrator. It is part of a performative strategy with which subjects legitimate their own unlawful behavior in the face of the exploitation and abuse of state representatives. With the narrative of victimization also comes the promise of “emancipation of victimhood,”54 but in this self-sustaining narrative this only seems possible when state practices change. The practices of the supposed victim are never seen to be in need of change.
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                    Figure 7: ‘A father who only works for himself’. Drawing obtained during fieldwork.
 
                 
                This particular idea of state has been demonstrated by informants through their drawings of local phenomena that form a threat to their property as well as their personal well-being. Moreover, the victimization narrative by which subjects point to an idea of an abusive state was formulated and experienced by both ordinary respondents and interviewed state representatives. The following descriptions are derived from several ‘victimization’ drawings:
 
                 
                  ‘I imagine the Congolese state like a father who only works for himself. He does not have an eye for others, nor his family. He is the state that makes us victims’ (see figure 7).
 
                
 
                 
                  ‘In my drawing of the Congolese state we see only mud. This is the mud we find in the streets of Bukavu. The Swahili word for mud is poto poto. We also use this word to explain that nothing is working, that the situation is really messy. Our state is poto poto’.
 
                
 
                 
                  ‘I see the state through what authorities call anarchic constructions. The chaos and disorder in the construction of houses throughout the whole city. Our state is an instable house which can also collapse or be taken by its neighbors’.
 
                
 
                 
                  ‘When I think about the state I see a violated woman, one of many here in Bukavu. The only thing she owns is the shattered clothes she wears. The Congolese state symbolizes violence against women, insecurity, and armed robbery. This is what we experience, this is what the state is’.
 
                
 
                 
                  ‘The image of our state is a never-ending catastrophe. Like all the erosion we experience in Bukavu’.
 
                
 
                Drawings related to ‘perpetual victimization’ had a strong link to personal experiences and everyday subject positions, which informants seemed to take vis-à-vis (other) perpetrating state representatives. Of all ideas of state, this idea provided the most personal explanations.
 
               
              
                A regime of unreality and the unfathomability of the state
 
                In his provocative portrayal of the “obscenity and farcicality” of state performances in the post-colony, Mbembe argues that there is a particular form of state reasoning that could be characterized as a hollow pretense (“régime du simulacre”): a regime of unreality or a parody of the state.55 In Bukavu, too, respondents referred to a regime of unreality when drawing the Congolese state. This idea of the state largely overlaps with informants’ portrayal of the state through perpetual victimization, but with the difference that the demonstration of the ‘unreality’ of the state is more abstract and less personalized. According to respondents who made mention of the parody of the state, there simply is no consistent state reasoning to be found in Bukavu.
 
                 
                  ‘When I think about our state I think about the country’s Route Nationale No. 2, the road that is supposed to connect the east with the west of the country. The road is in a deplorable state. It can barely be used. In the meantime, our state insists that the road exists and that it is safe to use. To me our state consists of false presentations and empty promises’.
 
                
 
                 
                  ‘To me the state resembles a densely populated neighborhood located next to a police station. When the neighborhood is being attacked by armed robbers the police stand idly by. There is nothing the residents can do. Nor is there anything the police can do. The state seems to be next to us, but is never really there’ (see figure 8).
 
                
 
                 
                  ‘My drawing of the state resembles a chief, elected by the population. He talks like a state, but he does not act, nor appear like one. He is surrounded by gold bars, which he has taken from our soil. He owns the most beautiful clothes and houses. He wears big headphones and no longer listens to those who elected him. He only hears what he wants to hear. He sent his children to Europe to find a better life, but lets the population suffer in misery’ (see figure 9).

                  
                    [image: ] 
                      Figure 8: ‘It is next to us, but never really there’. Drawing obtained during fieldwork.
 
                  
                  
                    [image: ] 
                      Figure 9: ‘A chief with headphones.’ Drawing obtained during fieldwork
 
                  
                
 
                Related to a regime of unreality is the unfathomability of the state. Several respondents explicitly pointed out that their idea of state does not allow clear categorization. According to these interviewees, individuals who act in the name of the state can do so in unpredictable ways. The perception of unfathomability tells less about the personal subjectivation of interviewees, but more about the flexible use of state ideas in general.
 
                 
                  ‘The image I have of our state is a drawing that is not clear, a picture that is blurred, a photo that was not properly cleaned. Our state is not clear’.
 
                
 
                 
                  ‘I see the Congolese state as a meandering river that has no fixed position. It goes wherever it wants and men are not equipped to stop it’.
 
                
 
                 
                  ‘I imagine the state as someone who is kigeugeu. This is a Swahili word, which means someone who does not have a position, someone who is unreliable and who has no real friends. It is a chameleon’.
 
                
 
                 
                  ‘The Congolese state is like witchcraft. The state can kill us and make us suffer without the white men noticing it’.
 
                
 
                A state reasoning constructed around the idea of a regime of unreality allows state representatives to play ‘pretend’ by wearing state uniforms (such as with the example of the police), providing state stamps, levying state taxes, and speaking World Bank language of ‘good governance’, while keeping tax proceeds to themselves and contesting any good governance principle in practice. It also results in the co-constitution of ‘citizens’ who equally pretend to follow laws or urban planning guidelines while doing the exact opposite. In more practical terms: when authorities do not respect certified title deeds, land claimants are similarly not given the incentive to obtain such an expensive document. Here the idea of the legal, Weberian state is deliberately present and performed, but has merely become a “fake idol” or a “fetish” that is no longer the most important rationale that shapes practices, entitlements, and claims to land or authority.56 The idea of state is, furthermore, also unfathomable simply because it constantly changes in the negotiated performance, in the transactional reality, between subjects. While state reasoning may by constructed through comparable narratives, its performances can be significantly different. This discrepancy can, once again, be explained by focusing on the plurality and, especially, the interpenetration of state reasoning.
 
               
              
                Conclusion: plurality of interpenetrating reasoning contributes to hybridization
 
                In this chapter we looked at local state ideas as an essential element of state reasoning to explore the irreducible diversity of cognitive frames with which practices, subjectivities, and entitlements are constituted vis-à-vis particular state imaginaries. This provides insight into how studies of hybridizing practices can productively approach and creatively unveil the plurality of locally recognized state reasoning.
 
                When translating this methodological exercise to the study of hybridization we see that the availability of a multiplicity of modes of state reasoning are part of and may further contribute to flexible, changing, or even hybridizing fields of possible action within which subjects make claims to authority and services. The respondents in Bukavu were not only partially constituted by and in these modes of state reasoning. They also demonstrated an awareness of various ideas of state, were able to make comparisons, and could discursively switch between and mix their subjectivations. And although the modern, legal state has never been functionally present, its very idea is still used by these people as a source from which to derive rights and constitute entitlements as citizens.
 
                When subjects make claims to (state) service or (state) authority, they can do so by drawing on different, even competing, ideas of the state, or even an image that stands in opposition to the state.57 Mbembe describes how local attitudes toward the idea of a state in Africa have taken on a mixture of resignation and complicity, depending on the interaction and the imagined state service.58 This is the crux of the irreducible plurality of state reasoning subsequent to and made available in various discourses: modes of state reasoning are inter-penetrable, providing flexible, opportunistic fields of possible action, which observers have recognized as hybridizing.59
 
                Titeca and de Herdt point out that the flexibility of and the incoherence in state reasoning is “directly related to the heterogeneity of audiences” with which subjects are “rallying to ‘do’ the state.”60 As state reasoning is a discursively produced regulating effect that relies on constant acts of performativity, a different audience may require a differently performed claim in relation to an idea of state.61
 
                Depending on the envisioned function of the state, respondents in Bukavu explained that the state was either functionally present (e. g. in terms of security) or disturbingly absent (e. g. in terms of providing justice or delivering electricity). Here we see again how state reasoning “waxes and wanes,”62 which is dependent on the envisioned service provided or needed. It is in this regard that in one moment an authority or citizen can argue that the state is not present, while simultaneously claiming that ‘I am the state’ or that the ‘state is still providing security’. It is also in this flexibility that we see, for instance, that alongside performances of ‘the unreality of the state’, subjects still use the image of a legal or Weberian state to constitute subjectivities and perform their claims vis-à-vis what was called a modern state.
 
                Moreover, what observers may see from the outside as corrupt, extra-legal, extra-economic, or extra-military conduct is part of everyday social exchange that cannot be divorced from its own local mixtures of commensurable state reasoning, which do not allow clear-cut distinctions between private and public.63 While respondents have articulated similar classifications, this was only done in relation to one particular idea of state, the legal or Weberian state. In explanations of what others have called the idea of the “father chief,” these denouncements were no longer relevant in descriptions of similar practices.64 Similarly, the term ‘non-state’ is also problematic in studies of hybridization, as it may assume not only a clear and stable limitation of what constitutes the state and what not, it also may deny recognition of other modes of state reasoning with which practices and subjectivities are alternatively shaped and reshaped.
 
                Directly related to the irreducible plurality is the simultaneity of discourse. In order to perform claims that are constructed within or between different cognitive frames, modes of argumentation subsequent to discourse are not only plural, but also simultaneously available. In the following chapter I will address the aspect of simultaneity and how flexible, simultaneous discourses still restrict claims and practices. Though there may be an inter-penetration of various modes of state reasoning performed by claimants of both authority and land, this does not imply that subjects are free to cherry-pick state ideas in order to constitute their claims. The performance of modes of state reasoning still restricts and subjectivates audiences as well as the performer.
 
               
            
 
           
           
             
              5 Constituting Claims to Authority on the Edge of Reason
 
            
 
             
              
                Introduction: rarefaction and simultaneity of discourse
 
                In the previous chapter we saw how re-inscriptions of a mix of ideas about the state and state reasoning are subsequent to and constitutive of a field of possible action. In performances that instantiate their authors as authorities, residents as their subjects, and land as regulable, state employees make use of, contribute to, and are constituted in the shifting intersections of diverse and various mutually (in)compatible logics, images, and symbolic languages of state and public authority. Successful performance that constitutes a public authority whose right is to regulate land tenure requires successful execution of observable practical tasks. These practices include, but are not limited to, issuing title deeds, evaluating newly built constructions, maintaining records, identifying and censuring transgressions, securing payment for services, spending time in a public office, and resolving disputes. Successful discharge of these requisite duties before their appropriate audiences both constitutes their performer as a public state authority and strengthens the idea of the state subsequent to discourses in which both are found. In other words, the recognition given an individual’s performance establishes both the institution in which they signal membership and the idea of the state by which that institution is crystallized. However, in regions where the state is recognized to be ‘weak’, ‘fragile’, or ‘hybrid’, the individual performances that are tied to the concurrent instantiation of state jobs, state institutions, and the state itself may not always be bound to the sorts of state reasoning predicted by the naturalized expectations of a strong, modern, or Weberian state that we examined in the previous chapter. In areas such as Bukavu, performances that would be expected to be constitutive of legitimate public authority are played out across an uncertain diversity of registers, ranging from the use of subtle idioms of stateness to patrimonial notions of the father chief to more heavy-handed and transgressional means, often in paradoxical conjunction.1
 
                A successful performance of the practices expected of a public authority confers authority on the performer; it introduces subjects to a field of possible action within which they are better able to control access to and recognition of claims.2 A successful claim to public authority by one party validates, sanctions, and authorizes the practices of other aspirants.3 Within environments characterized by discursive hegemony, the conditions that must be met prior to successful performance as an authority, for example formal qualification and employment, are well-understood. In postcolonial spaces where there are a diversity of interacting discourses, there will be a commensurate diversity of qualification pathways. Short of the state of nature so brutally envisaged by Hobbes, in which none of the discursive prerequisites for the performative instantiation of state authority are found, there will be limits on the range of characteristics and performances recognized as authorizing.4 Now I would like to explain how one individual in Bukavu can make claims to authority over land tenure and may be able to control access, how other Bukaviens may not, and how flexible re-inscriptions of “legitimation, justification, and refutation” help local subjects perform authority for a heterogeneity of audiences.5 To do this, I borrow, reconstruct, and combine two concepts from Foucault, which he developed separately and prior to his thinking on governmentality: rarefaction and simultaneity.6
 
                The perceived content of a (claim-making) performance delimits the rights and obligations of the subject so constituted. In The Archaeology of Knowledge, originally published in 1969, Foucault argues that performance within “discourse is at once controlled, selected, organized, and redistributed” according to, on the one hand, external principles of exclusion and prohibition, and, on the other hand, by following internal principles of restricting procedures.7 In his 1970 inaugural lecture at the Collège de France, titled The Order of Discourse, Foucault turns again to these internal restrictions of discourse and calls it the procedure of rarefaction: diluting the legitimate or recognized performance specified within a particular discourse.8 Rarefaction is concerned with classifying, limiting, distributing, and ordering discourse and its function is ultimately to distinguish between those who are authorized to perform and those who are not.9 According to McNay, “the rarefaction of discourse is crucially linked to the reproduction of relations of social domination through the control of meaning.”10
 
                By applying rarefaction of discourse to the study of the shaping of practice, we are pointed to the observation that discourses as well as meaning and arguments made available through them are always sites of struggle as dominant, or ‘hegemonic’, social relations are constituted around normative meanings.11 The procedure of rarefaction congeals knowledge and meaning and is used to settle struggles over what is ‘true’, what is ‘normal’, who is and who is not, and who belongs and who does not.12 As such, rarefaction also has a direct effect on subjectivation: it places subjects in a discursive order. It categorizes and naturalizes types of behavior or practices linked to particular normative subjectivities and makes them recognizable.13 Accordingly, we speak and act within the bounds of what particular discourses map out for us.14
 
                Through the procedure of rarefaction, claim-making subjects first establish affinity: the recognition of knowledge, values, normalized standards, and order within a discursive formation. Concurrently, the same procedure creates distinction. Claims to authority that constitute authoritative subjects must, therefore, include two kinds of performative motifs. First, performances must be recognized by their audience as consistent with the subject so instantiated, and second, such performance must contain motifs that pertain to the performer’s ‘unique’ positionality as a specific differentiating subject, an authority who controls access, in our case, to specific tracts of land or land allocation mechanisms in a specific space at a specific time. The success of this regulation of similarity and difference through the recurrent performative inscription of symbols and language is contingent on the negotiated performance between concurrent performances of interacting subjects. It not only limits the number of successful performers – those who are recognized as having the rights and obligations of authority within a particular interaction – it also contributes to stricter boundaries between subjects. Successful rarefaction is a self-reinforcing procedure. It increases the regulation and thereby its recognition of a strongly differentiating discourse as well as the co-constitutive subjectivity of the authority subsequent to it, while at the same time severely limiting the number of individuals who may have legitimate access to this subjectivity. It constrains performances to those consistent with a discourse, but also enables performers to sanction the practices of others, providing that the recognized rarefied, licensed discourse is successfully authorized.15
 
                Rarefaction allows us to see the temporary stabilization of the circulation of a discourse through which only a prioritized and licensed few can perform restrictive claims to a particularly recognized authority. Yet, Foucault also identifies the inherent simultaneity of discourse.16 Though rarefaction regulates and restricts discourse, it never prevents or deprives the availability of alternative discourses and, consequently, claims to authority. According to Foucault, multiple, varied, and simultaneous discourses are always operating on the subject.17 With his insistence on simultaneity, Foucault also points to the possibility of a single performance being informed by and recognized on the regulatory terms of more than one discourse. This simultaneity reinterprets, challenges, and disrupts, to a certain extent, the rarefied ‘order of things’ performed in relation to their heterogenous audiences.18
 
                Several researchers studying public authority in the post-colony have similarly incorporated this understanding of simultaneity. Berry argues, for instance, that governance in Africa can only be understood in ways which present “transaction as subject to multiple meanings and exchange as open-ended and multi-dimensional rather than single-stranded and definitive.”19 Sousa Santos, in turn, points out that contamination and hybridization between ideas, concepts, and subject positions is a natural condition of human interaction, allowing for several discourses or logics to be at once performed by the same subject.20 Lund, furthermore, uses the term ‘twilight institutions’ to explain how public authorities simultaneously challenge and strengthen the state by reverting to state talk and state symbols while portraying conduct that deters the legal principles of the state, resulting in practices of authority that are neither public nor private, but ‘twilight’.21 Lentz, using a language of intentionality that may not be defensible within Foucault’s work, argues that authorities take “cognisance of the different registers of legitimacy and use them, depending on the specific context and the claims they want to make.”22 Correspondingly, Albrecht and Moe explain that authority is “continuously enacted and re-enacted” and in these processes numerous legitimation narratives are drawn in and act upon at the same time.23 In the same manner, Sikor and Lund illustrate that subjects’ claims to legitimate authority must be actively and continuously established with a variety of equally competing constituencies and a variety of logics.24 Hence, with simultaneity also comes the inevitable interpenetration of discourses.
 
                The simultaneity of heterogeneous recognition and the rarefaction within a single discourse have similar implications for subjects who attempt to perform authoritatively. As with rarefaction, simultaneity allows the claim-making subject to perform both affinity, in order to generate recognition, and distinction, in order to claim authority. Differentiating claims to authority can be made by strategically shifting between narratives that are simultaneously available to and enunciate the subjectivities of interacting subjects, resulting in performances that may both affirm and challenge the values of an audience.25 This interpenetration of discourses, which constitutes differentiation as an authority, can, however, only be recognized if it is performed against the backdrop of mutually compatible, discursively specified expectations. Both rarefaction and simultaneity make it possible for claimants to authority to perform sameness and difference by modes of justification or legitimation made available to them by the simultaneity of overlapping discursive environments that inform the cognition, practices, and expectations of those present. The performed sameness and difference do not, however, constitute entirely separate authorities, nor do they contribute to a clear distinction in practices.26 They are typically strategic discursive devices in the performance of a claim.27
 
                Drawing on the terminology just introduced, subjects claiming authority in Bukavu may make claims, firstly, through the performance of differentiated affinity appropriate to one discourse by displaying practices and artifacts indicative of their roles as security providers capable of enacting legality and raising taxes, enabling the image of legal representatives of the state and thereby co-articulating several languages and symbols of a form of modern ‘stateness’ and the rarified legal language performed by state representatives. This performance further contributes to the rarefaction of the state’s legal discourse and legal state reasoning. Secondly, in performing a public authority that competes with other state representatives, subjects may simultaneously display modes of argument (parole) and artifacts (“les jeu des symbols”28) that are native to alternative discourses and through this differentiation be recognized as legitimate by counterparties who are shaped in large part within those alternative discourses. In this manner a civic bureaucrat may also be a father chief who is obliged to protect his own local community from the avaricious state and its supposed ‘regime of unreality’, of which he might simultaneously be part. The success of such attempts at differentiation that exploit the simultaneity of discourse relies, conflictingly, on rarefaction, as the performer must be recognized as a generalized instantiation of the subject (they have affinity) who is to be seen as specifically relevant. When affinity and differentiation are undertaken within mutually distinct discourses, however, these tied individual practices paradoxically disrupt the conditions necessary for successful rarefaction. In investigating state reasoning, we have similarly seen authorities arguing that they are, in fact, ‘the state’, but that the state is simultaneously absent; such arguments tap into various constituting logics simultaneously.
 
                In the concomitant characteristics of simultaneity and rarefaction we see that Foucault’s performed discourse is always fragmented, incomplete, and most notably unstable and, therefore, never final. The simultaneity of discourse both affords resources for and disrupts rarefaction. The cross-contamination effected by rarefaction in a context of rich simultaneity compromises the discursive stability of ‘affinity’ and ‘differentiation’ required to secure any lasting claim, be it to tenure or the authority to determine that tenure. Moreover, it also strengthens and simultaneously subverts the subjectivity performed, as subjects and their discourses are mutually constitutive. Consequently, in conditions of rich simultaneity, the stable and lasting performances of claims to authority, made possible by and contributing to the principle procedure of rarefaction, are as necessary as they are impossible. In the post-colony, which is characterized by a relative parity of radically incompatible discourses,29 claims to authority performed for a heterogeneity of addressees and simultaneously disrupted and strengthened by procedures of rarefaction may therefore regularly seem to be on the edge of reason.
 
                Within this context of the cross-contaminating effects of rarefaction and simultaneity, this chapter investigates how competing state employees in Bukavu constitute and maintain claims to authority over land tenure for different audiences. The claimants under review pertain to three competing state institutions: the Ministry of Land Affairs, the Provincial Department of Urban Planning and Housing, and the Communal Office of Bagira. Although their subjectivities as state employees need continuous performative maintenance, their position of a state representative is not under scrutiny. What is under review are their claims to the rights to regulate land tenure. It is in the constitution as well as the maintenance of these claims that we will see a continuous shifting between various, mutually (in)compatible subject positions, logics, and rituals. I will set out this particular discourse analysis by turning to Foucault’s four complementary principles of the procedure of rarefaction: commentary, discipline, qualification, and the author-function.30
 
                Before going into the four principles of rarefaction in relation to subjects’ claims to authority and how simultaneity of discourse both allows and hampers alternative claims to authority on land tenure, I will provide an overview of one already (temporarily) rarefied legal discourse: the Congolese Land Code. I will do so, first, in relation to title deeds, and secondly, with regard to building permits. This initial summary not only illustrates the inherent legal ambiguity that is present in Congolese law; it also helps to demonstrate how rights derived from (re)interpretations of this legal framework figure in claims to authority performed in opposition to the very idea of the state. The portrayal of the country’s Land Code, furthermore, serves as a foundation for future references in the chapters to come. In the conclusion of this chapter I will turn again to the implications of rarefaction and simultaneity of discourse for the study of hybridization in the shaping of claim-making practice.
 
               
              
                Land and immovable property management in Bukavu: title deeds
 
                Prima facie, the Congolese Land Code provides a broad range of laws and regulations to deliver land title deeds effectively for land occupants who reside in brick houses in urban areas such as Bukavu. The current Land Code affirms that land will always remain property of the state. As recognized users of Congolese land, applicants can legally protect their purchased land by a Certificat d’Enregistrement, which in English would be called a Registration or Ownership Certificate. The Land Code states that the Registration Certificate, issued by the Ministry of Land Affairs, is the only title deed that legally secures user claims to property in the DRC, whether land or real estate.
 
                So far, the legislation is clear. Its execution is, however, more confusing. Besides the Registration Certificate, which pertains to land occupants residing in brick houses (legally referred to as houses made out of durable or sustainable materials), there are also two alternative title documents, issued by the state, that can be obtained by residents of Bukavu. These are issued by the Provincial Department of Urban Planning and Housing (Division de l’Urbanisme et Habitat) as well as by the three Communal Offices (Maisons Communales). These title documents are known as the Attestation de Propriété, or Proof of Ownership, and are both issued as an alternative to the Registration Certificate to secure land on which one has built a house from semi-durable materials, such as wood, sticks, and mud. Both are, however, no longer directly mentioned by the current Land Code. As a result of the precarious legal nature of these titles, which are well-known by the authorities who issue them, holders of these alternative certifications are not granted the same legal certainty as with the Certificate of Registration.31 What follows is an inspection of the ‘legal’ mechanisms of the delivery of ownership documents as executed by representatives of the three state institutions under study.
 
                
                  Ministry of Land Affairs
 
                  Amongst Bukaviens, the term Le cadaster, Land Registry in English, is commonly used as a catch-all to refer to Le Ministère des Affaires foncières: the Ministry of Land Affairs. There is, however, a difference between Land Registry and the Ministry as a whole. Within the Ministry of Land Affairs we can find two separate but complementary divisions: Land Registry (Services de Cadastre) and Property Registry (Titre Immobilier). Of these two divisions, Land Registry, directed by a Head of Department (Chef de Division), is the technical department of Land Affairs. Property Registry could be seen as the legal and administrative pillar of Land Affairs. This department is responsible for the actual issuance of land titles and the conservation of all certifications and cadastral documents. Their superior is called the Conservateur des Titres Immobiliers: the Registrar of Property Deeds.
 
                  Legally acquiring vacant, urban land in Bukavu has become a long, expensive, and tedious endeavor. In addition to the legally prescribed procedure, applicants need to jump through hoops in no way mentioned by the law and are recurrently asked to pay extra fees with every visit, every stamp, as well as with every small change made to documents with a stroke of a pen. The self-reinforcing performance of a subject claiming authority thus requires payment from their audience. Although the process is not always strictly followed as such, according to the Land Code the only legal acquisition procedure of urban land goes roughly as follows:
 
                  First, one needs to sign and hand in an application form to become the legally recognized owner of a vacant plot with the office of Land Registry, with whom one signs a lease of the property (in French le contrat de location). Though vacant, this plot already needs to have been zoned for residential purposes. Afterwards, surveyors of Land Registry will do the technical work of measuring, inspecting the value, delimitating the plot, as well as checking its vacancy. With only the temporary lease of the plot, which has now been investigated and registered, the applicant cannot yet obtain the Registration Certificate. No lasting ownership rights can be derived from the lease itself. The leaseholder does have the obligation, however, to develop their newly obtained land and build a house on it (or any other durable construction) within a timespan of three years. This period can be renewed twice, but only under very strict conditions. Failure to develop the plot may result in the state taking back the land without the obligation to financially compensate the leaseholder. After building or otherwise developing the land, a report will be written by administrators of the office of Land Registry. If everything has been built according to the urban planning guidelines and inspected by the concerning ministerial departments (such as the Department of Housing) a definitive title can be issued (in French a concession perpetuelle) by Property Registry. It is only then that we can speak of the legal issuance of a Certificat d’Enregistrement. In order to ensure the quality of the land, the condition of the construction, as well as its lawful occupation, the issuance of this state certified deed comes with several obligations for both the claimant of land and the claimants to authority.
 
                  When an already existing house in an already inspected and registered plot is sold to a new owner, the legal procedure will be slightly different. First of all, in order to prevent future conflict, the sales agreement between the parties needs to be signed and authenticated with a notary. The Registrar of Property Deeds will normally notarize the bill of sale of the applicants, which is in accordance with article 231 of the Bakajika Law that “no transfer of property is valid unless the bill of sale is notarized.” The Registrar will ask for payment of any relevant, additional taxes. In order for the new owner to receive the Registration Certificate, a transfer tax set at 3 % of the value of the building needs to be paid to the account of the treasury of Property Registry. The value of the building is inspected by technicians of Property Registry and is also inspected on the basis of the bill of sale. As long as these formalities are not fulfilled, the new buyer will not be recognized as the legal and perpetual owner of the house who holds user rights over the land on which it has been built. Ultimately, upon completion of the process, the Registration Certificate shall be drawn up in duplicate: one copy will be put in the cadastral database of Land Affairs, the other is issued to the new owner of the plot. The Registration Certificate eventually provides full proof of the existence of the concession, the actual expenses and, where applicable, the property rights therein.
 
                  Although the Congolese Land Code does not recognize complete and indefinite private ownership of land, it does recognize private ownership of certain types of immovable property (notably durable buildings and other forms of large construction) affixed to the land. According to Article 219 of the original 1973 Modern Property Law, the establishment of such ownership rights in immovables requires that they be recorded specifically and only on the Registration Certificate covering the land on which they are located.32 This is why the land title alone is called a lease concession, in which the lease taker only has ‘the Right of Enjoyment’ (le droit de jouissance) and the certificate granted after development, such as constructing a residential house, is referred to as perpetual concession, with which the owner has a particular right to lasting ownership of the built property alone (le droit de propriété).
 
                  The rights of ownership of the built property become inviolable after two years and any action against the owner’s property, including actions by state authorities, may therefore not harm them in anyway. In practice, this might entail that the owner has the right to financial compensation should the state seek to demolish the house in name of public interest.
 
                  The evaluation of applications of the Registration Certificate is, furthermore, not a practical task solely executed by employees of Land Affairs. Even as applicants turn to this ministry, its technicians and administrators are legally obliged to collaborate closely with other institutions, including the Provincial Department of Urban Planning and Housing, in order to evaluate the forthcoming property correctly and transparently.
 
                  The legal superiority of the Registration Certificate vis-à-vis alternative ownership documents is well-known and commonly accepted by both claimants of land and claimants to authority (of any of the reviewed state institutions). Any document other than the Registration Certificate will not provide legal and therefore lasting use rights of urban land, nor will it subsequently protect land occupants from harassment, extortion, or expropriation by other interested parties, either in the name of the state or as private parties. However, in spaces with fierce competition over land and authority, possession of a Registration Certificate does not necessarily guarantee unassailable use rights either.
 
                 
                
                  The Provincial Department of Urban planning and Housing
 
                  In 2013, the Department of Urban Planning and Housing was part of a much larger ministry called the Ministry of Territorial Planning, Urban Planning, Housing, Infrastructure, Public Works, and Reconstruction. As part of this Ministry, they were one particular department. Similar to Property Registry and Land Registry, Urban Planning and Housing also work together in one and the same institution on different but complementary aspects of the city’s urban development plan. Among other things, officials of the Housing Department have occupied themselves with surveying urban plots, evaluating the state of houses, and issuing alternative ownership papers. Officials of the Urban Planning Department are often involved in the issuance of building permits. The hierarchies of both Urban Planning and Housing are managed by their own Head of Administration, but together they fall under the authority of the Director of the Department of Urban Planning and Housing. Every Province has its own Director. Hence the name ‘Provincial Department’. The main office of the Provincial Department of South Kivu is logically to be found in its capital, Bukavu.
 
                  It is only since 2007 that the Department of Housing has had the exclusive legal right to issue the alternative Proof of Ownership (Attestation de Propriété). Before that time, this right was generally understood to be solely in the hands of the Communal Offices. This newly acquired ‘right’ remains, however, disputed by the Communal Offices as well as by several administrators of Land Affairs. Although the decree is explicit about the Department’s legal responsibility in issuing the Proof of Ownership, it is not explicit about the involvement of the Communes’ administrations, leaving what respondents called ‘legal confusion’.
 
                  Contrary to the Registration Certificate, a Proof of Ownership does not result in cadastral registration with Land Affairs. Possessing this alternative ownership document is, however, generally considered to be more valuable than not possessing any state certification at all. Despite the lack of reference to this document in the Code Foncier, courts and traditional tribunals do generally recognize the alternative ownership documents as some form of tenure when deciding on cases of land disputes in which several parties claim (parts of) the same plot of urban land. However, in most urban land disputes vis-à-vis (competing) state authorities, a Proof of Ownership has often proven to be of little value. In Bukavu, authorities occasionally confiscate or otherwise vacate urban land despite occupants’ possession of a Proof of Ownership. What is more, due to its mere administrative (and contested) value, issued statements of the Proof of Ownership are not centrally registered nor always accurately archived. It might only be known to and temporarily acknowledged by the authorities of the locality that issued it. Being in the possession of a Proof of Ownership is thus no guarantee of securing tenure.
 
                 
                
                  The commune
 
                  As a decentralized entity of the state, ‘the commune’ has its own administrative and financial authority. This means that its administrators have a certain degree of legal sovereignty to administer the commune, direct the local police, list and categorize its populations, oversee local service delivery, and, among other things, collect a litany of local taxes. The Executive Head of the commune, the bourgmestre, reports to the mayor of the city. In practice, the bourgmestre, just like the mayor of the city and the governor of the province, is nominated by the president of the Republic. And although the bourgmestre ought to be an impartial administrator of a commune, he or she often has clear political dependencies on higher authorities, which are regularly members of the same political party. These dependencies are frequently reflected in the bourgmestre’s personal orders given to his or her staff.
 
                  Besides the bourgmestre, the organogram of the commune consists of the deputy bourgmestre, the head of administration, the secretary, several decentralized officials of provincial ministries, as well as the cadre de base: the neighborhood chiefs and their deputies. The pyramidal administrative structure of the cadre de base is, again, overseen by the Mayor’s office (Mairie) in the center of town. Despite a great variety of departments and legal responsibilities, the Communal Offices in Bukavu remain meagerly occupied. Today, administrators of Bukavu’s communes are predominantly engaged in only two things: local security and land allocation (as well as the potential revenue that comes with it). These two privatized objectives regularly work against each other.
 
                  In short, the issuance of alternative ownership documents in the form of a Proof of Ownership is one of the main activities still executed by administrators of the Communal Offices. Even though a ministerial decision may have legally put an end to the Communal Offices’ involvement in issuing Proofs of Ownership in 2007, the bourgmestres of Bukavu and their administrators have never ceased this procedure. On the contrary, they have stepped up their efforts to compete with the Department of Urban Planning and Housing. And they have done so with success. Interviews with both land occupants in Bagira and administrators of state institutions indicate that the Proof of Ownership of the Communes is far more frequently issued in this commune than the deed of the Department of Housing.
 
                 
               
              
                Land and immovable property management in Bukavu: building permits
 
                Apart from the issuance of competing ownership documents there, is also confusion, rivalry, or other fierce institutional competition regarding the legal issuance of building permits. Without the development of urban land, meaning the realization of a construction project, applicants can never obtain a Registration Certificate or a Proof of Ownership. The competition between state employees who issue building permits occurs mainly between the Provincial Department of Urban Planning and, again, the three different Communal Offices in the city. Yet administrators of the office of Land Affairs remain involved as they are, again, legally obliged to be included in the evaluation of a building permit application.
 
                With regard to (alternative) land title deeds, the land law is not always clear about the division of authority. When it comes to building permits, however, the Land Code has left even more room for alternative interpretations. Following the Land Code (as it was at the start of this study’s fieldwork in 2011), building permits for any type of residential building can only be obtained with the Provincial Department of Urban Planning and Housing. At the same time, the Communal Offices also issue building permits to people in their communes. Yet, they generally restrict their building permits to houses of semi-durable materials. There is no ordinance in the Land Code that explicitly mentions this permit nor any relevant legal responsibility of the Communal Offices.
 
                
                  Department of Urban Planning
 
                  Ever since the Modern Property Law was approved in 1973, the Land Code has stipulated that the Provincial Department of Urban Planning is authorized to give out building permits in the city allowing people to undertake construction on land. The Department of Urban Planning always works in collaboration with the governor of the Province, who is similarly involved in the authorization of particular kinds of constructions such as hotels, gas stations, malls, or stadiums, as well as residential buildings.
 
                  The bureaucratic mechanisms which one needs to follow in order to obtain a building permit with the Department of Urban Planning are rather straightforward, given that an applicant has already obtained a lease contract with Land Affairs. An applicant first visits the Urban Planning Department in order to fill in the appropriate forms and to pay for the application. After completion and payment of the first forms the department sends its surveyors to see if the land is indeed appropriate for habitation and whether the building plans are in accordance with the so-called urban planning guidelines. By law, the department is also obliged to collaborate with other appropriate ministries and departments in order to examine the building plans, for instance with regard to water, electricity, and sanitation. Yet, the ultimate go-ahead of a building permit should always be provided by the governor of the Province. After completion of the construction, applicants need to report with Urban Planning again in order for the technicians to evaluate whether the applicant has respected all regulations. After approval (avis favorable) of the completed construction, signed by the Department of Urban Planning, the applicant may obtain a Certificat de Conformité, a Certificate of Compliance. The Certificate of Compliance is a legal requirement of the application of the Registration Certificate with Land Affairs. If one does not apply for this title deed, failure to obtain a Certificate of Compliance, and thereby an ultimate evaluation of the construction, may result in fines.
 
                  Additionally, if one cannot or does not want to build with durable materials, one is still legally obliged to apply for a building permit with the Department of Urban Planning. Upon completion of this construction also, such applicants need to obtain a Certificate of Compliance. In practice this procedure is rarely executed as such.
 
                 
                
                  The Communal Office
 
                  Turning to the Communal Offices we see, once again, a small but essential difference between the permits issued. This mostly relates to the formulation of the permit itself. In the Congolese Land Code the respective ministerial order refers to building permits issued by the Urban Planning Department with the term: Autorisation de Bâtir. The permit delivered by the Communal Offices carries a different name: Autorisation de Construire. The Autorisation de Construire is, however, not mentioned by the Land Code. Similar to the Proof of Ownership issued by both the Commune and the Department of Housing, the two building permits have the same meaning but refer to a slightly different act. The French verb bâtir is, first of all, more formal in use than the verb construire, though both mean ‘to construct’. This is also reflected in the use of the two permits. According to the bourgmestre of Bagira, the difference between the two building permits can be found in the materials that will be used for the construction. He indicates that the Autorisation de Construire is a permit for people who seek strictly to build housing with materials legally dubbed semi-durables. As seen above, the Autorisation de Bâtir is generally used for constructions of durable materials but is legally not limited to it.
 
                  Where the Department of Urban Planning collaborates with the Ministry of Land Affairs and other appropriate ministries in the deliverance of their building permit, the collaboration of the Communal Offices with other components of the state apparatus is far less frequent. Administrators of the Communal Offices currently deliver building permits without any firm or legal oversight by any other ministry. As their legal responsibility to deliver building permits does not exist, there is also no legal obligation to collaborate with other authorities.
 
                 
                
                  Recent changes in legislation
 
                  For decades the Land Code has mentioned the usual authorities in charge of the issuance of building permits. Although the order of sentences and specifications changed with every newly ratified Code, it always pointed towards Urban Planning and Housing and the governor of the Province. What has recently changed in the law is the type of building that requires a building permit. The first article of ministerial order of October 1988 (CAB/CE/URB-HAB./012/88) states that:
 
                   
                    Anyone wishing to undertake a construction of durable or semi-durable materials, whatever the purpose for which it is intended, in the territory of cities, communes, and agglomerations with more than 3000 inhabitants must first obtain a Building Permit (Autorisation de Bâtir).
 
                  
 
                  In 2013, at the time of this study’s last fieldwork period, the law had been revised. The first article of ministerial order of June 2013 (CAB/MIN-A TUHITPR/007/2013) states:
 
                   
                    Any person wishing to undertake a property development, an urban innovation, a construction or work of any kind, in durable materials and according to the rules of the art, throughout the territory of the Democratic Republic of Congo, notably in urban districts, cities, communes, agglomerations, or any urban or semi-urban center with a population of at least 20,000, is required to obtain a Building Permit (Permis de Construire) from the competent Urban Planning and Housing Administration in accordance with the procedure set out in this Order and in accordance with the requirements of the site of work for which permission is sought.
 
                  
 
                  The 2013 decree, which replaced the 1988 decree about building permits, no longer speaks about permits for houses of semi-durable materials. This is no accident or oversight of legislators. It is a deliberate change in the law, a change that was the result of political exchanges of favors and which effectively allows Communal Offices of Bagira and Kadutu to deliver their own building permits for the majority of residents who build semi-durable constructions. Still, this practice is not explicitly mentioned or otherwise approved by the law. Additionally, it also strictly limits the responsibility of the Department of Urban Planning to building permits for constructions of durable materials alone. These recent changes have implicitly reinforced a division of labor between competing institutions. They are, however, not simply accepted by those working at these institutions.
 
                  Moreover, the 2013 edition of the ministerial decree no longer speaks of an Autorisation de Bâtir, as was common in past decades. Today it simply refers to Permis de Construire, which is a more general term for ‘building permit’. Yet despite this change in terminology, the distinction between Autorisation de Bâtir and Autorisation de Construire is still cited by state employees of the Communal Offices in Bukavu. Rather than solving confusion and rivalry, the 2013 ministerial decree seems only further to institutionalize the competition between Urban Planning and the Communes (see also table 4).33
 
                  
                    
                      Table 4:Institutional competition in the issuance of deeds and permits (at the end of 2013)
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                The principle of commentary and the moment of performance: rarefaction of a different law?
 
                Here we turn back to the procedure of rarefaction and the simultaneity of discourse. The effect of a rarefied discourse is that negotiating subjects recognize and agree upon the knowledge, values, and normalized standards of the discourse by which they are mutually constituted and through which one may claim authority and another may not. However, between various subjects who are making claims over the right to regulate land tenure and deliver building permits there does not seem to be agreement on the knowledge or the standards provided by the Congolese Land Code. Nor is there agreement over who has access to the prioritized and differentiating legal discourse (set out in the law) in order to make successful claims to state authority over urban land tenure.
 
                A first essential principle of the procedure of rarefaction, through which authority can be claimed and recognized, is ‘commentary’. In the process of commenting on text, the text itself is given a different, authoritative and primary status. Providing comments on the law with occasional reference to concrete articles of the Land Code not only keeps the legal mode of argument in circulation as an idea that contains the absolute truth, it also confers authority status on the performing subjects and strengthens their claim to authority over land tenure.  It demonstrates that they have mastered the legal narrative and that they can translate and apply it in practice more distinctly and truthfully than others, differentiating true from false and authority versus non-authority.34
 
                A knowledgeable state representative makes a legitimate authority; doubts about one’s own legal framework would unnecessarily destabilize claims to authority. Through the commentary principle the performing claimant invokes authority over a hidden truth “of seeing in all naivety what the others’ wisdom cannot perceive”35 and thereby reconstitutes their field of possible action as a legal authority who regulates land tenure in the city. Whether commentary on and the invocation of a juridical argument subsequent to discourse is in factual accordance with the printed Land Code is not of direct importance, as the supposed real truth is hidden.
 
                Through the performance of commentary on the country’s laws, subjects must “tirelessly repeat what had never been said” in order to make a successful claim to authority.36 This performance strengthens both the rarefaction of their commented interpretation of the law and their performed subjectivity, thereby both enabling a field of possible action and concurrently limiting its access to others. However, that which ‘has never been said before’ needs to have traction with their heterogeneous audiences. It still needs to speak familiarly so as to constitute a differentiated position for the privileged knowledge of the claimant.
 
                Essential to the productiveness of the principle of commentary that constitutes an authoritative subject are the moments of its co-constitutive performance. One particular moment of commentary with which access to knowledge was negotiated between representatives of the Department of Urban Planning and Housing and the Communal Offices, and which was monitored during this study’s fieldwork, took place during budgetary meetings of government officials at the Provincial Assembly and Provincial Government, which aimed to formulate the 2014 justification of ‘Divisional Budgets’. It is with this routine, bureaucratic procedure that the competition between the Communes and the Department of Housing was discussed as an obstacle to so-called ‘institutional competence’ and ‘land taxation’.
 
                A year before these meetings, in 2012, the Director of South Kivu’s Department of Urban Planning and Housing had publicly forbidden bourgmestres of the communes and administrators in the territories from continuing to sign and issue Proof of Ownership statements. He made this announcement over the radio, a practice very common for state representatives in Bukavu, where the spoken word reaches further than the written. The Director publicly commented on the law and stated that the issuance of this ownership statement had become a task now solely in the hands of his Department. Since 2007, the authorization of statements by lower tiers of government, like commune authorities, was according to him no longer within their jurisdiction. With this broadcast the Director not only claimed authority over a particular aspect of the city’s land management, he also claimed access to knowledge about a recent ministerial decree that many others did not seem to have (or respect), as the Communal administrations were still issuing alternative land ownership papers.
 
                In September 2013, the Director of South Kivu’s Department of Urban Planning and Housing asked several relevant Provincial Ministries to endorse or at least reiterate the announced ban on Communal Offices from issuing alternative statements of ownership. It was during these meetings that the bourgmestres of Bagira and Kadutu purportedly pointed out to committee members that deliverance of the Proof of Ownership had been a prerogative of the communes for several decades and that it was essential to the offices’ financial capacities to run as decentralized units of government. The bourgmestre of Bagira later explained during one of our interviews that he had argued that this entitlement could be derived from long-standing byelaws which stress the communes’ right to help its residents obtain ownership certification.
 
                The decree and practice to which the bourgmestre referred, however, predates the Modern Property Law of 1973, which forms the foundation of today’s Land Code. Before 1973, Congolese citizens could enforce their Right of Occupancy (le droit d’occupation). This meant that people who already occupied a piece of land could apply for a license of occupation with one of the administrators of their area. This could be for a plot in a provincial town, agricultural land in or around an extra-customary center, or for a lot in the administrative communes in cities. These documents were given a variety of names, such as Certificate of Occupation, Certificate of Confirmation, Certificate of Ownership, or Proof of Ownership.
 
                The Right to Occupancy dates back to Belgian colonial rule. The Proof of Ownership, as a sort of recognition of temporary occupancy, was as close as many Congolese citizens could get to any statutory control of land. After independence, however, the vast majority of the population was still not legally eligible to obtain a Registration Certificate, due either to their style of housing or their reliance on customary mechanisms. Consequently, for many the Proof of Ownership continued to be the only obtainable recognition of occupancy.
 
                The 1973 Property Law completely abolished people’s Right of Occupancy. The Right of Occupancy was not only vaguely stated in the country’s Civil Code, it had also contributed to a heterogenous field of land allocation mechanisms with an even greater variety of alternative land ownership papers. Article 390 of the 1973 Modern Property Law states:
 
                 
                  From the entry into force of this Law, the occupancy rights ascertained through the Certificate of Occupancy or by any other equivalent title issued in a city or town in the Republic is deleted. However, those nationals who currently hold such certificate, provided that it is lawful and bears on land in the private domain of the state situated in a subdivided and cadastric district, can be granted a title of perpetual concession on the occupied land.
 
                
 
                This means that those occupancy certificates issued before the Modern Property Law of 1973 was put in place remain valid titles until converted into a Registration Certificate, which can only take place if the holder of the document meets all conditions. As long as these conditions are not met, the issued certificate of occupancy has the same legal status as a land lease. In both Kadutu and Bagira there are many families who obtained land before 1973, but certificates of occupancy acquired before that time are rare. This is mostly because the majority of the area relied on customary rather than statutory land mechanisms, but also because there was simply no real urgency to obtain additional legal papers in an area that was mostly known for a mix of customary land allocation mechanisms.
 
                From Article 390, it also explicitly follows that all certificates or title deeds issued on the basis of the Right of Occupancy shall no longer be issued. In theory, that means that all ownership or occupancy certificates other than the Registration Certificate are not allowed to be delivered anymore – neither the Proof of Ownership of the Communal Offices nor those delivered by the Department of Housing. Today, Congolese citizens only have the Right of Enjoyment of land that will always be property of the state. Following the law, this right can only be exercised by applying for a Registration Certificate at the ministry of Land Affairs.
 
                Employees of the two competing state institutions make claims to the very same, though legally abolished, right. Yet, they constitute their legal claims by commenting on the legal discourse differently. Representatives of the Provincial Department of Housing embrace and execute modern laws, as well as a more recent ministerial decision of 2007, since, according to them, this legitimates their statements of Proof of Ownership. Administrators and executive authorities of the commune insist that they still have the legal right to deliver ownership statements, as this has been dictated by law, outdated or not. The legal narratives subsequent to and constituted by authorities in Bukavu are commented on and thereby reinterpreted in an attempt to legitimize present claims in terms of past recognition of their rarefied access right.37 Although the bourgmestres’ claims to legal authority over land allocation are constituted by references to precedent in the past, the right moment for pressing this claim by commenting on the legal discourse strongly depends on the contemporary political constellation of institutions that can recognize claims as valid.38 A productive moment for the bourgmestres to frame their right to allocate land in legal narratives was, in this case, during and after the work of the budget committee. Turning to another audience, the applicants of a Proof of Ownership, the bourgmestre’s claim to hidden knowledge resonates to practice they recognize. He speaks to their familiarity with alternative documentation, as almost none of them possess documentation issued by Land Affairs or the Department of Housing; nor do they usually interact with any of the state employees working in the offices in the center of town.
 
                The budget committee provided a moment for the bourgmestres during which they could instantiate their claims to authority. According to the bourgmestre of Bagira, he was not challenged. No one, he argued, forbade him anything. Had they forbidden the authorities of the communes to deliver statements of a Proof of Ownership on the basis of the current Land Code, they would have needed to do the same for the Department of Housing, he argued. According to the bourgmestre, he not only has the same right as the Department of housing – the certified statements of Proof of Ownership of the Commune are also exactly the same as those issued by his competition:
 
                 
                  The only difference is that ours is printed on a paper with a different color. The papers of the Department of Housing must be printed on blue paper, the ones from the Commune need to be printed on orange paper. The names, references and style of the document are, apart from the color and my signature, exactly the same. Therefore, there is no difference nor is there a question of legality. They both have a different legal value than the Registration Certificate and are intended for different people. They do not compete. They are complementary.
 
                
 
                Even though the work of the budget committee has been used by the bourgmestres and the Director of Urban Planning and Housing to comment on current land laws and legal responsibilities in the city, it is questionable whether such a committee has any legal say in such a delicate matter. The country’s legal pluralism regarding land laws is not something a budgetary committee would normally address. It did, however, provide a forum in which claimants to authority could comment on the law and constitute themselves as knowledgeable, legitimate authorities on matters of land tenure and taxation.
 
                The lack of strict legal grounding notwithstanding, the administrative land titles such as Proof of Ownership are still accepted in and thereby incorporated by the application process for a Registration Certificate at Land Affairs. A Proof of Ownership, then, proves the sole occupancy of a desired lot. The decree in the Code Foncier that stipulates the conversion procedure for pre-1973 land documents obtained on the basis of the Right of Occupancy is applied in such cases. That is, at least, the interpretation of almost all interviewed officials from the three different state institutions, and thus including Land Affairs. Despite the verbal denouncements back and forth, the moment of de facto acceptance in a strictly judicial procedure seems to underwrite a particular acknowledged value of recently issued alternative ownership documents, as well as the position of the authorities who have delivered them. Several interviewed employees from Land Registry claimed to have actively encouraged holders of a Proof of Ownership to convert their document into a Registration Certificate.
 
                The commentary principle regulates the use of disciplinary discourses and restricts the number of subjects who have access to it by a play of performer subjectivity. The infinite rippling of commentaries on the law, however, does not result in a final, rarefied judiciary discourse. Mere reference to the law has become a procedure or ritual of ‘recitation’ that confirms familiar authority. The various interpretations of the law, as provided by commentary, sanction the law as a symbol of state authority but simultaneously challenge rather than confirm the content of the latest version of the Land Code. Several state employees demonstrate that the law is flexible, negotiable even. ‘Legal’ is what authorities make of it, as long as their commentary speaks to a familiarity recognized by their audiences. Consequently, it seems to refer to locally accepted or otherwise desired practices rather than to Weberian imaginaries as described in both the Civil and the Land Code, which were never a definitive practice in the DRC in the first place.
 
                The performance of commentary is, furthermore, constituted in direct relation to alternative claims to hidden knowledge. The bourgmestres’ commentary responded to the performance of the Director of Urban Planning and Housing. While referring to a core text, the performance is always co-constitutive of the alternative claims to knowledge. The commentary of the Director had the objective of banning the Communal administrations’ access to a privileged position. By reciting commentary on the very same law on which the Director based his message, the bourgmestres made visible another hidden knowledge and maintained their access to the right to authorize a Proof of Ownership.
 
                In the negotiating performances of claimants to authority, the moments of commentary change, and so does the content of that which is commented upon. The procedure remains, the same, however. The position of the commentator is already privileged by the very same discourse on which it comments. Through commentary, the authority, who exists subsequent to the discourse, co-establishes the internal control mechanisms on the part of the discourse, which is to exclude alternative interpretations and claimants. Their commentaries make a supposed truth secondary to the mechanisms that control it. It is, then, by the simultaneity of discourse that claimants seek to maintain the mechanisms that control the truth, rather than the truth itself. Accordingly, there is no rarefaction of a discourse’s legal attribution through the principle of commentary; there are only attempts to rarefy its control mechanisms and the use of it, such as ministerial decisions, decisions of budget committees, and the actual issuance of alternative title deeds. These mechanisms stand as symbols of the authoritative position made available in a legal discourse.
 
                With the next principle we will see more of the mechanisms that regulate and reproduce norms and truths with which claimants to authority maintain or strengthen their supposed authority over land tenure.
 
               
              
                The principle of discipline: shifting intersections of subjecting norms and categories
 
                A second principle that regulates the performance of a claim to authority is related to the normative restrictions, or discipline, of a discourse. The anonymous principle of discipline, argues Foucault, partly opposes the more personal principle of commentary in procedures of rarefaction, since what is supposed at the outset is not a meaning that has to be rediscovered, but a normative framework or a “corpus of propositions” that is already considered to be true.39 Disciplines prescribe what can be counted as true and valid within a particular subject area.40 Consequently, the supposed ‘hidden truth’ provided through the principle of commentary still needs to be consistent with the normative framework made available in the constituting discourse of the performance.
 
                From the perspective of the subject who seeks to perform authoritatively, the principle of discipline excludes alternative discourses, competing knowledges, and alternative truth claims, and provides a legitimizing forum in which the instantiated discourse can delimit legitimate performance according to rules that are both negotiated and recognized. It is a principle that regulates and restricts conduct through tactical knowledge production.41 Knowledge is, again, what structures performance and expectations such that mutual relations are subsequently ordered. Rarefaction through the principle of discipline aims to ensure that only ‘true’ propositions, tools, technologies, and symbols of one regime of truth circulate.42
 
                While Foucault’s explanation of the principle of discipline is brief, rudimentary, and only anecdotal in relation to the scientific disciplines of biology and botany, I take his exploration out of its initial scientific confinements and translate it to everyday co-constitutive interactions.43 I understand this principle to refer to a more generally applicable principle of normativity.44 Normativity is at the essence of any form of discursive policing in the shaping of practice. Within its own limits, each discourse carries a normative framework that recognizes true and false propositions as well as hierarchical categorizations of people and things that are constituted by it. By doing so “it pushes back a whole teratology of knowledge beyond its margins.”45
 
                With the principle of discipline (or normativity) we see that norms and categorizations (as well as the techniques of calculation and measurement) made available in a discourse are continuously re-actuated through the performance of a claim to authority. This re-actuation is dependent on place and time, as well as the kind of subject with which one negotiates a co-constitutive performance. According to Foucault, it is “always possible that one might speak the truth in the space of a wild exteriority, but one is ‘in the true’ only by obeying the rules of a discursive ‘policing’ which one has to reactivate in each of one’s [performance of] discourses.”46 Similarly, misconduct or a ‘false’ claim to authority “can only arise and be decided” inside a normative framework, which is carried by a discourse.47 It is here that the dual requirement of affinity and differentiation becomes visible again. A claimant to authority needs to fit in with the disciplinary rules and norms of a discourse in order to be able to make a differentiating claim to a prioritized position constituted within this recognized discourse.48 The normative framework provides categorizations for insiders and outsiders, those who belong and those who do not. As such it is a productive mechanism in the rarefaction of discourse, as it excludes or limits the number of subjects who may perform authoritatively and how these privileged subjects may do so. Normativity, then, provides stipulations for the self-activity of the claimant.49
 
                In Bukavu’s land administration there are nevertheless a multiplicity of varied disciplinary rules or normative frameworks simultaneously operating on subjects, proclaiming them differently. The written law provides but one normative framework for appropriate behavior in the subjection of authorities and citizens. Claims made within one recognition of a discourse, may, at one instance of performance, coexist, relate to, or oppose each other, while at another fuse into one another.50 For instance, when practices of competing authorities were mentioned during interviews, state bureaucrats’ re-actuation of norms and categories were flexibly performed. Many respondents refuted the practices of authorities who made competing claims as being ‘illegitimate’ or ‘corrupt’, consequently excluding them as legitimate authorities. Yet, when reviewing their own practices, which were also understood to be extra-legal, these were constituted as legitimate, and therefore not corrupt, since they were a necessary response to the delegitimated conduct of their competition.
 
                The measured abnormality of state employees, whose claims to authority are generally more strictly based on the law, provided grounds to legitimate similar practices of claimants to authority whose rights and responsibility relative to land management were more ambiguously defined or not defined at all by the country’s legal framework. Paradoxically, the categorization and exclusion of competing claimants’ practices allowed for the inclusion of similar practices in the very same discursive formation. This is where discourses “simultaneously circulate and interact” and where discourses are simultaneously strengthened and disrupted in the shifting interactions of diverse and variously mutually (in)compatible logics and norms performed subsequent to that discourse.51
 
                Below I turn to the Department of Urban Planning to isolate one characteristic element of the principle of discipline with which we can clearly observe the cross-contamination of affinity and differentiation within and between discourses: normality versus abnormality. Claims to what is false and abnormal are just as important as claims to what is true and appropriate. The normal is defined by the abnormal.52 Law and modern stateness, on the one hand, and personal enrichment, on the other, are simultaneously used to constitute both normal and abnormal or legitimate and illegitimate practices of claimants to authority. They both include and exclude authoritative practices simultaneously.
 
               
              
                Provincial Department of Urban Planning: money to materials and operationalization
 
                According to the Head of Administration of the Department of Urban Planning, he is fighting two fronts. Both Land Affairs and the Communal Offices, he argued, ‘skip the line’ and refuse to inform him and his colleagues: ‘The people of Land Affairs always come up with another trick and voilà houses are suddenly built. Land Affairs gets rich, but the city is turning into chaos.’ He was even more outspoken about the work of the bourgmestres: ‘The bourgmestres have created a travesty, by inventing the Autorisation de Construire. It is a made-up document. The bourgmestres are only interested in stealing from the people.’ Although the number of houses being built has never been so high in the city’s recent history, the number of applications for building permits has notoriously lagged behind. The Head of Administration blamed these two competing institutions for the loss of his authority: ‘No one respects our authority when it comes to building houses. People build anyway. Now, the city has gone to ruins’. He went on to explain that due to the misbehavior of the other institutions, his office no longer makes enough money.
 
                During interviews at this office, other bureaucrats similarly indicated that they feel obliged to ask for more money from applicants for building permits. According to one technician of the department, this has become a sheer necessity: ‘otherwise we simply cannot afford to buy the essential materials to execute our work’. Still, the majority of interviewed bureaucrats from this office openly confessed that they make regular field visits to neighborhoods in order to find incompliances they can fine and applicants they can charge for new documents as a way to compensate for their loss of personal income. But many of these respondents are not legally allowed to execute these practices unilaterally.
 
               
              
                Changing norms: prioritizing financial gain rather than legal soundness
 
                In order to get an idea of how much money the authorities claim to be missing out on, table 5 shows the prices which the bureaucrats of three state institutions had set for their permits and their (alternative) ownership certificates. Note that these are the prices as they were in Bukavu in September 2013. They are not in line with the inter-ministerial decree called the ‘Fixing of tariffs for land, real estate, cadastral and water tax and registration fees’, nor do these numbers cover any additional fees that applicants are forced to pay. Interviewed state representatives seemed to know exactly what amount other institutions asked for their competing title deeds. Whenever the Housing Department increased the price of their Proof of Ownership, which happened twice during this study’s fieldwork, officials of the Communal Offices immediately followed suit and raised the price of their version of the document. Similar to the arguments by which they constituted their claims to authority, so also the pricing of ownership papers follows the practices of competing claimants. As a result, obtaining ownership statements becomes even more unrealistic to poor urban dwellers.
 
                
                  
                    Table 5:Prices for Ownership Certificates and Building Permit in US Dollars, Sept. 2013. Data obtained by author during fieldwork.
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                A struggle for normalization or normalizing struggle?
 
                Despite Foucault’s earlier claim that a norm is already considered to be true from the outset, dictating possible practices and truth claims, the shifting interactions of diverse mutually (in)compatible logics and norms contribute to a constant struggle about what is true or what is normal.54 Not only are the content of the norms and the techniques of measurement continuously challenged and reinterpreted, so are their boundaries and mechanisms of inclusion. The exclusion of bureaucrats from one institution by bureaucrats of another, as well as the refusal share information, are used in the reconstitution of one’s own extra-legal practices, which are then purposefully not constituted as illegitimate.
 
                What is of interest here is not the abolishment or supposed hollowness of legal norms, but rather their strategic use. References to and portrayed knowledge of the law and the state remain significantly important rituals for stressing and demonstrating bureaucrats’ own stateness and, thus, right to perform authority. It is, however, merely a reference to the law rather than the execution of it that constitutes authoritative subjectivities. There are other modes of legitimation that are equally essential to the performance of a recognized claim to authority. From the explanations given by state employees it seems that the institutionalized idea of ‘fend for yourself’, or débrouillez-vous, also provides guidance and regulations in the subjectivation of authorities. Without money, an institution logically cannot operate. Yet, the accumulation of personal wealth is also an essential part of the constitution of the subject position of an authority.
 
                The norms set out by the law and the expectations that are part of the attitude of débrouillez-vous are not mutually exclusive. They are made available in two discourses that strengthen each other’s use. An authority can claim to circumvent the law only because others are supposedly corrupt. ‘Corruption’ is, subsequently, a qualification that is only made available in a legal discourse. In the meantime, everyone keeps on pointing at each other while no one follows the legal norms that they keep on pronouncing upon the other. A performed struggle of norms is what maintains the possibility of alternative claims to authority, as well as their ability to generate money in addition to or in lieu of their (unpaid) state salaries. Struggle with the supposed abnormality of others provides fertile ground for making differential claims to a variety of heterogeneous audiences. Rarefaction of either one of the discourses is not only unattainable, it is also undesirable, as it would collapse this current equilibrium which provides a readily available source of income to authorities of the state, made possible and legitimated on the basis of the alleged abnormality of others.
 
               
              
                The principle of qualification: ‘Everyone thinks he is a chief’
 
                According to Foucault, the most common and recognizable restriction on the performance of claims to authority is constituted by what he gathers under the name of ‘rituals’.55 Rarefaction is “hedged around by rituals” with which discourses “circulate according to prescribed rules.”56 In Bukavu, a surveyor of land is not only recognized by the use of language but is also shaped by a system of symbols, for instance by his instruments, his uniform, and the identification card of his office. Rituals and symbols are also easily found in Bukavu’s public offices. Performance as a bureaucrat is regularly encoded in official language and often exercised with the props, the discursive artifacts, of modern Weberian statehood, such as the Land Code, tax demands, official stamps, and bureaucratic titles.57 Additionally, institutional mechanisms and bureaucratic procedures subsequent to and productive of a particular discourse help to further organize, limit, and consolidate claims to public authority.58 Closely related to the aforementioned principle of discipline, rituals define the qualification of the subject and therefore need to be performed by the claimant. Rituals are thus contingent on the recognition of normativity. This is where we come to Foucault’s most-cited principle of rarefaction: the principle of qualification.59
 
                By means of qualification, made visible in the mutually constitutive performance of subjects, “none shall enter the order of discourse if he does not satisfy certain requirements or if he is not, from the outset, qualified to do so.”60 This can be seen as, quite literally, a qualification of knowledge in the form of diplomas and professional titles, but is also to be found in the necessary gestures, practices, and circumstances that must accompany the performed claim. Interviewed technicians of the office of Land Registry were, for instance, keen to argue that only they possessed the required knowledge or expertise to survey land and which would allow for safe construction and legally protected enjoyment of the urban plot. According to them, there is no other institution which possesses this knowledge, making no one other than themselves qualified to authorize land allocation. The actual measurement of plots, inspection of the soil, consultation of cadastral survey documents, and stamping of official payment request are all rituals that help constitute the performance of a qualified authority on urban land tenure.
 
                In Bukavu, however, qualification to act authoritatively on matters of land allocation is not only constituted by legal rituals, nor simply by technical expertise, as also became apparent with the fend-for-yourself attitude. During interviews at the three competing institutions, another qualification arose, one that we saw in the previous chapter as well: the father chief. While borrowing rituals and symbols from a legal state discourse, with which they constituted the position of a legitimate state representative, many respondents argued that they were qualified to overrule the law, or any interpretation thereof, as well as the supposed qualifications of competing state institutions, since they were the appropriate ‘guardians’, ‘shepherds’, ‘teachers’, or ‘chiefs’ of the population and the land on which they lived.
 
                Derived from their legal qualifications, interviewed administrators of Land Affairs stated independently from one another that their ministry was the bearer of peace. Respondents working for this institution saw it as their responsibility to ‘safeguard the peace between neighbors’, ‘prevent disputes’, ‘cultivate tolerance and peace’, and they argued that ‘without peace there is no value in title deeds’. At the same time, however, the same respondents who constituted their authority with clear reference to the law also argued that they do not always follow the law when executing their surveys or when allocating land precisely in order to safeguard the peace or to work in the interest of the country. In this case, the very rituals of land surveys and delimitation, which constitute these bureaucrats’ unique qualification, are performed in order to make authoritative decisions outside of their possible field of action or possibly to extend it. The rituals that convey technical expertise and legal responsibilities are taken as a qualification to make a sovereign claim to authority that is paradoxically outside the law and which forms a “state of exception.”61
 
                When explicitly asked why they believed themselves to be qualified to deliver the Proof of Ownership, administrators of the Department of Housing regularly combined a legal explanation with reference to a particular educational function. The Head of Administration of the Housing Department stressed, for instance, that he and his colleagues were the teachers of the population. ‘When we teach house owners well’, he argued, ‘they will know how to behave as good residents and they will know not to trust agents of Land Affairs and the Commune’. At the same time, however, the rituals of the teacher, with all his evaluation forms and qualifications to provide guidance, are combined with rituals of a patrimonial chief. Prices for building permits, even for inappropriate locations, are routinely negotiated. Occasionally they are paid in kind, exchanged for personal favors.
 
                During interviews, the bourgmestre of Bagira contrasted his commune with the center of Bukavu in order to convey his appropriate qualification to intervene in matters of land allocation and building permits. He spoke of his commune as if it was not part of the city, a feeling shared by many local residents. The bourgmestre, like many of his administrators, made sure to accentuate both his physical and cultural proximity to the population when legitimating his active involvement in Bagira’s land management. They mentioned the role of savior or shepherd of the population. Rarefaction is also about who can perform authority in a particular space. If the constitution of the space of interaction changes subsequent to a different discourse, so do the rules regulating who may perform authority.
 
                The norms of the father chief, established in interviews with administrators of the Bagira commune, are accompanied with several rituals that both confirm and oppose the legality of the state and state certified ownership documents. These rituals confirm and derive legitimacy from the state by virtue of issuing a state certified document. Land surveys are executed as a mere ritual and, characterized by the use of improvised measurement tape, are far less accurate than surveys of Land Registry technicians. What is more, during price negotiations, the performance of ethnicity and the claim to customary rights is a frequent occurrence with both the claimant of authority and the claimant of land (see also chapter 7 on autochthony).
 
                The father chief approach to authority on land tenure was confirmed by the Head of the Provincial Cabinet. When asked about Bukavu’s institutional competition and legal confusion, he reduced the dilemma to one simple statement: ‘every state bureaucrat and every politician thinks he is a modern Mwami’. In Bukavu, the position of a state bureaucrat has a very thin legal layer. ‘Directly underneath it’, the Head of Cabinet argued, ‘we can find the belief that an authority may operate as a customary chief, as a real custodian of the land, disregarding any legislation’.
 
               
              
                The interpenetration of rituals and symbols
 
                By borrowing symbols and signs to constitute one’s own qualification, we see again an interpenetration of discourses, subsequently disrupting the rarefaction of discourse. At all three state institutions, the law, as well as legal documentation, remains essential in rituals that constitute the qualification of authority. The claimed qualification at Land Affairs was heavily embedded in legal rituals and was even extended to the role of protector of the peace. Even if they do not follow legal procedures, technicians and bureaucrats still rely on their legal qualifications, as they represent the only appropriate, legal institution that issues the Registration Certificate. Respondents at the Department of Housing used legal symbols and rituals to differentiate themselves as teachers who have the knowledge to stand above the law or to protect the law. And even though respondents at the Communal Office in Bagira opposed themselves to the state, they are still dependent on an idea of the state, as well as an idea of property rights, in order to confirm qualification and claim authority: without the issuance of documentation, there is no performance of authority on land tenure.
 
                The performed signs and symbols with which subjects constitute their qualifications are constituted by and taken from several discourses at once, making ‘qualification’ a very flexible term indeed. By introducing rituals that convey authority in one discourse, subjects enter another and thereby challenge the procedure of rarefaction. Although one could argue that any current discourse is a mixture of symbols and rituals that were previously understood to be part of separate discourses, the simultaneity of discourse seen with the principle of discipline prevents this: the rituals and play of symbols are strategically kept apart in order to differentiate competing claims to authority as aberrant, abnormal, or illegitimate. The symbols and rituals are cross-contaminating discourses in order for the claimant of authority simultaneously to perform affinity and differentiation. The search for affinity in a context of rich simultaneity becomes even more apparent with the latter principle: the author-function.
 
               
              
                The principle of the author-function: in search of affinity and differentiation
 
                The author-function is the last principle of the procedure of rarefaction. It is with this principle that we can see most clearly the simultaneity of discourse through which one is both enabled and restricted in claims to authority. With the author-function a subject provides what it understands to be the units, the knots of coherence, of and between interpenetrating discourses, within which it is constituting claims to authority in relation to its heterogenous audiences.62 The author-function is about ordering simultaneity of discourse for the audiences of a performance already placed under a claimant’s name.63 In other words, the claimant already performs from a rarefied position of authority.
 
                According to Foucault, the author-function is not everywhere at work, nor in a constant manner: “there are many discourses circulating around and through us that do not derive their meaning nor their productiveness from an author to whom they could be attributed.”64 For instance, following a legal discourse, the Registration Certificate and the building permit (Autorisation de Bâtir) require signatures of particular state authorities. But they do not require an author. What Foucault means with this cryptic description is that most co-constitutive interactions with and between bureaucratic subjectivities consist of “technical instructions which are transmitted anonymously.”65 Were we to follow the state reasoning of the father chief, which is closely related to ideas of ethnicity and proximity and which carries different normative frameworks, then we would be pointed to a domain where regulations, practices, and claims to truth are more often attributed to a particular individual. In Bagira, and following reinterpretations of customary rule, land is (re)allocated and building permits provided on the basis on a very personalized, patrimonial interaction, and they depend on the authorization of locally well-known individuals. In the Kasha area, the name or title of, for instance, chef de quartier has more than an indicative function. “It is more than a gesture, a finger pointed at someone; it is, to a certain extent, the equivalent of a description.”66 It refers to a particular person who has a clear link to a former system of customary rule, rather than an objective wheel in a bureaucratic apparatus. It refers to a more personalized, rather than strictly legal, rule.
 
                The commentary principle makes reinterpretation of rarefied discourse possible in the form of repetition, recognition, and sameness on the basis of an accepted hidden truth. The principle of the author-function limits the reinterpretation and interpenetration of discourse differently. It does so by the play of an already recognized subjectivity of an authority in the form of “individuality and the self.”67 While the performance of the principle of the author-function is not immediately and uncritically consumed by a claimant’s co-constitutive audience, neither is it accorded the momentary attention given to ordinary performances related to other, non-authoritative subjectivities. The author-function is regulated less by the content it signifies than by the very nature of the signifier: the subject position of a differentiating authority.
 
                But even though the claimant may refer to itself in order to legitimate claims to authority, its subject positions and its attendant claims are still circumscribed, determined, and articulated within the realm of specific interpenetrating discourses and are certainly not defined by spontaneous attribution of a performer.68 The performance of unification and coherence still needs to be negotiated with the claimants’ heterogeneous audiences.
 
                As we learned with the principle of discipline, claims to truth can only be recognized and decided on within a discourse. Similarly, any attempt to unify competing, incompatible, or otherwise opposing modes of argumentation subsequent to various discourses simultaneously is still judged within the normative framework(s) by which the audiences of the performer are constituted. And the claimant is not always aware for whom they are performing their claim of supposed unification. Rather than literally providing unattainable coherence to various mutually (in)compatible logics, rituals, and symbols, the author-function points to the performer’s continuous search for affinity and, thus, recognition with its addressees. Effectively, the search for affinity never results in definitive coherence or unification.
 
                Foucault argues that the principle of the author-function implies an action that is always testing the limits of its regularity, transgressing and reversing an order that the performer and the audiences accept.69 It is a function of temporary classification and reorganization in order to find and stretch the limits of what the co-constitutive audiences may still recognize as a legitimate claim.70 Success is never guaranteed nor final, not only because this can just be decided on within one discourse, but, most notably, because the requirements of affinity and recognition are as diverse as the audiences of the claimant. The authority which refers to itself still needs to maintain its claims, which are at once enabled, restricted, and challenged by the intrinsic simultaneity of discourse.
 
                With the aim of gaining a better grasp of the workings of the author-function and thus claimants’ continuous search for affinity as a way to get their claims recognized, we turn to one of the core reasons for insecure tenure in Bukavu: state employees’ claimed right to revoke previously allocated land. In order for state bureaucrats to claim authority to reallocate occupied land, they are expected to combine, cut out, and unify several of the modes of argumentation that we have seen above so as to convince their audiences that their claims and associated practices are legitimate. Commentaries on legal text, qualification based on technical knowledge, or the position of the guardian of the community and/or the intent to protect the population against the state, which all contributed to the constitution of a recognizable claim to authority, may now require considerable reconstitution in order to continue to satisfy the two kinds of performative motifs of affinity and differentiation.
 
               
              
                Purchasing occupied land in Bagira
 
                With the intention of finding out how administrators of the Communal Office in Bagira constitute their authority claims when they resell urban plots which they had previously allocated, registered, and certified, I asked a local named Hilaire for help. Instead of me, a foreign researcher, intervening in Bagira’s land administration, we decided that it would be more beneficial to this study if Hilaire, unknown to the local administrators but recognized as a legitimate local subject, were to enquire about available though occupied land. We assumed that a local individual of the Bashi ethnic group, in this case Hilaire, would be able to generate a more authentic reflection of everyday processes in local land management. Equally important to this enquiry is that a proven possibility to acquire land and alternative ownership papers for an already occupied plot would confirm the fear expressed by numerous land occupants in Bukavu that (alternative) tenure is, indeed, insecure.
 
                Dressed up in his best suit, in order to create the suggestion that he was a wealthy man, Hilaire made an appointment with the secretary of the bourgmestre in Bagira to request information about plots of land that were available to purchase within the commune. During their meeting at the Communal Office, the secretary explained Hilaire that there were several local administrators in charge of locating and mapping available land in Bagira. These available plots could be parts of bigger parcels on which no buildings had yet been built, but which were occupied by someone else, or plots that would become available soon for any number of possible reasons. The secretary clarified that they tried to map out these plots without consulting state employees of Land Affairs or the Urban Planning and Housing Department. This was a practice designed only to benefit the commune, and not the institutions in town, which, according to the secretary, had become ‘too greedy’. The secretary, who had already worked at the Communal Office for many years, guaranteed Hilaire that there were only advantages to their local and closed system of land management. In this way, the commune would save money and could make sure themselves that the right people receive the land that they deserve. It would allow them to protect residents of Bagira from the wrongdoings of the state in the center of Bukavu. Here we see again a shifting of norms, in which appropriate behavior is measured differently depending on the position of the subject and the space in which the interaction is understood to take place.
 
                When visiting occupied plots which were supposedly still available for purchase, the secretary showed Hilaire all the benefits of the neighborhood. He furthermore stressed that none of the current occupants had Registration Certificates of Land Affairs and that only a few families possessed Proof of Ownership statements from the Communal Office. ‘But since we are the Commune, we can also give you the papers of this plot’, argued the secretary, alluding to the falsification of state certified documents. When Hilaire asked what would happen to the current occupants, the secretary told him that they might be able to live across the street, pointing to land on a steeply descending hill which seemed to be inappropriate for any kind of occupation.
 
                Later that afternoon, Hilaire had another meeting at the Communal Office of Bagira. This time he met with the technician in charge of the commune’s land surveys. She had already been made aware of Hilaire’s supposed intention to buy a plot in the urbanized center of Bagira. Together they visited again two plots. During this visit, she measured the plots to demonstrate that the dimensions were in correspondence with the numbers already on paper, a clear ritual in the performance of a qualified authority. She also provided Hilaire papers from the office’s archive to show the names of neighboring families who, according to her, all had Bashi ethnicity.
 
                In her claim to authority over land allocation in Bagira, she too contrasted her practice with that of state employees in the center of town who, in her portrayal, were corrupt and received too much money. This money they supposedly refused to share with the state bureaucrats of Bagira. She explained:
 
                 
                  we try to share equally amongst each other at the commune, but every time we have allocated land and receive our share we need to find yet another share. It is a quest with no ending as there is no other income for us. The state does not give. Working for the state means doing business.
 
                
 
                As only a few state bureaucrats in Bagira receive a salary, most who claim to represent the state need to make money for themselves, but in the name of the state. That is what is often meant in Bagira when local state employees say that working for the state means doing business. It is this constitution of the expectations of a state authority that makes tenure security almost non-existent for residents of Bagira. Even though a family might possess an alternative ownership paper, whenever a higher bidder arrives, like Hilaire, land can be confiscated again. State agents make money with the property of the state, as if it were theirs to give and take. Here we clearly see the author-function at work, as the claimant refers to herself in order to justify the claim. The reasoning of doing business in the name of the state is, furthermore, in line with the Raison du Capital as discussed in the previous chapter.
 
                When meeting with the secretary a second time, Hilaire told him that he had changed his mind because he could not take land from other families. Hilaire and I agreed that he had to make this decision explicit to the secretary, as this would provide us an ethical exit from our enquiry, in which we had tried to protect local land claimants from potential harm (e. g. expropriation or financial extortion). The secretary assured him, however, that this is not the way to think in Bukavu. The secretary reconstituted the alternative space of Bagira back into the more general space of Bukavu. He furthermore gave Hilaire what he called ‘a free lesson in land relations’. He explained that:
 
                 
                  Land is like a woman. Someone who is deeply in love with a woman will do anything to find her and get her in his arms. At all costs. No matter the money, the work, the relation, or the sorcery that you deem necessary.
 
                
 
                The secretary, acting as a teacher, or perhaps as a persuasive souteneur of Bagira’s land, someone who protects it and lives on its earnings, assured Hilaire that he could always come back if he wanted a plot in Bagira, because the Communal Office was always waiting to accommodate local people like him.
 
                In his attempt to enquire about available land in Bagira, Hilaire came across several modes of argumentation by which claimants constituted their rights to (re)allocate land. Most arguments were in line with the explanations given by other state employees. Bagira was constituted as a different entity with different rules, claims of competing authorities were refuted and categorized as corrupt and illegitimate, qualification was based on the display of props of the state, such as archival records and a survey of the land, but also on ethnic subjectivities and proximity, and both state employees initially claimed to work in the interest of the people of Bagira as they, too, were neglected by the state in general and the higher authorities of Bukavu in particular.
 
                The shifting intersections of these performed symbols and rituals inevitably produced disruptions and gaps in the performance. Rather than covering up or attempting to fix these disruptions, both the secretary and the technician continued to find traction with the subject constituting himself as an interested buyer. In their negotiated performance, the two state employees resorted to the argument of doing business in the name of the state, which they could only perform because they were already recognized as local state representatives that work against the vagaries of competing employees in the center of town. The secretary of the bourgmestre even made a comparison between land and a beautiful, desirable woman, whom he construed as merchandise.
 
                The author-function implies a system of revalorization or maintenance provoked and strengthened through the performance of the claimant. Ultimately, the performance of the claimant to authority may move beyond the very norms through which it was constituted as a subject who may perform authoritatively and may leave them behind depending on the success of the claim.71 Instead of revealing contradictions, which can only be measured and decided on within its discourse, the author-function most notably reveals the ongoing negotiation between affinity and differentiation which is needed to make recognizable claims to authority. As long as a claimant’s performance is recognizable and compatible with the norms and rituals of the addressees, they may leave the contradictions and disruptions for what they are: convenient strategic devises to shift between arguments, rituals, and subjectivities. Though an essential element in the temporary regulation of discourse, the author-function may ultimately lead to disruptions, instead of rarefaction.
 
               
              
                Competing tenure securities generate insecurity: the alternative of the Cadre de base
 
                By examining the four principles of rarefaction in situations of rich simultaneity, we have come to see how competing state employees in both the city center and in Bagira attempt to consolidate their claims to authority over land tenure with a variety of mutually (in)compatible logics, symbols, and rituals made available to them in various discourses simultaneously. A direct result of competing claims to authority over land tenure in Bukavu are competing tenure securities. For people residing on Bukavu’s land, competing tenure securities bring about tenure insecurity.
 
                Especially on the city’s periphery, competition for authority over land tenure remains fierce and recognized authority highly profitable. The majority of families living in peri-urban Bukavu, however, neither possess nor seek to obtain (alternative) land title deeds. At Bagira’s Communal Office, administrators – who argue that they have the most accurate knowledge regarding land occupancy within their commune – persistently estimated that sixty percent of land occupants in Bagira do not own any of the ownership papers offered by the state employees reviewed in this chapter. According to hundreds of interviewed residents of Bagira, this is not just because of the steep price of the available documents, but also due to the uncertain value of the issued deeds. This also became evident in the land purchase negotiations in Bagira, where we saw that land that was initially allocated by administrators of the commune could just as easily be expropriated again by the very same authorities. The ongoing search for personal profit, legitimated through state symbols and the competition’s supposed illegitimate behavior, makes interpretations of the law increasingly flexible.
 
                There is, however, another reason why families in Bagira do not pursue land ownership titles, not even with their administrators of the commune. It is for this reason that we briefly step away from the three main state institutions and focus on lower level land management to look at another consequence of the failure of definitive rarefaction of discourse. Here we see yet another group of state representatives making alternative claims to authority. Besides the three (alternative) ownership documents, we may also speak of a fourth, more common, document that people may use in their claims to land and which local state representatives may use in practices to consolidate their authority.
 
                This document is the acte de vente or, in English, the bill of sale. This bill typically contains the terms of the sale, the dimensions, and the price of the plot, as well as the signatures of the seller, the buyer, and a notary or witness. As was already mentioned in the evaluation of the Land Code, without a notarized bill of sale a land occupant cannot apply for a Registration Certificate. It is also needed in order to apply for a Proof of Ownership. Though administrators may provide appropriate formats for the bill of sale, this document is not always directly issued by the three aforementioned state institutions. Many bills currently held by residents of Bagira still date back to a time in which customary authorities were involved in land allocation.
 
                The bill of sale is often the only document owned by land occupants in Bagira who attest (first) occupancy. At the same time, most families are also aware that this bill alone will not suffice in claims to unassailable property rights. In practice, however, the acte de vente of previous land transactions is used most frequently as the only proof of ownership in new sales transactions in Bagira.
 
                Although the lack of legal ownership documentation in combination with fierce institutional competition makes people vulnerable to extortion and, ultimately, expropriation, the recurrent use of the bill of sale in land transactions and land claims is actually consolidated by another group of state authorities: the cadre de base headed by a chef de quartier or the neighborhood chief (also commonly referred to as an urban authority). Neighborhood chiefs play an important role in land governance and the resolution of urban land disputes. “They are official entities recognized by law, but are not granted the status of a civil servant.”72 It is with land claimants’ interactions with neighborhood chiefs that the acte de vente is used as practical currency to settle disputes, authorize new constructions, and even re-allocate land or expropriate occupants, even though the cadre de base has no legal right to intervene unilaterally in land management. In their recognition of the bill of sale as a legitimate document that proves and protects land occupancy, neighborhood chiefs strengthen their claim to local authority. In the following chapters, we see that neighborhood chiefs and their deputies often closely work with administrators of the Communal Offices in land management issues and that, also for them, land is their main source of income.
 
                When we also take into account that several neighborhood chiefs of Bagira, as well as their direct family members, still own large tracts of land that have been given to them under the customary rule of the Mwami, we see an even greater degree of importance imputed to the bill of sale. A number of neighborhood chiefs now divide and sell plots of this land to private parties moving to Bagira. The bill of sale is issued by the neighborhood chief as an alternative ownership document that they themselves issue and notarize. It is a transaction in which they are both a private and a public party. They, then, maintain the authority of land allocation once constituted as part of customary governance, and they do so through modern artifacts of the state: the bill of sale (see also chapter 7 on autochthony).
 
                As the practical land management roles of the cadre de base and uses of the bill of sale are not specified by law, their claims to authority similarly contribute to the hybridization of the shaping of practice in Bukavu’s land administration. I will turn to neighborhood chiefs’ involvement in land management in the next two chapters.
 
               
              
                Conclusion: the necessary impossibility of definitive rarefaction in studies of hybridity
 
                A successfully maintained claim to authority constitutes a right to regulate and discipline practices of others. However, such claims are still performed within complex discursive systems of restrictions. They simply cannot be conferred or recognized independently of them. By zooming in on the four principles of the procedure of rarefaction in situations of rich simultaneity, we have seen how competing state employees’ differentiating claims to authority of land tenure, which are frequently not in line with the Congolese Land Code, are still variously restricted in order to remain recognized as legitimate.
 
                The discursive content with which subjects and their claims to truths and rights are constituted may change continuously. Still, what remains the same are the mechanisms of commentary, discipline, qualification, and especially in situations of rich simultaneity, the author-function. It is for this very reason that a focus on these principle mechanisms provides analytical grounding for a complex analysis of the simultaneity of discourse where normativity is flexible and questions about what is true and false and who belongs and who does not are only relevant within one artificially limited discourse.
 
                Even though Foucault never explicitly referred back to rarefaction in his later work on governmentality and subjectivation, his exploration of the procedure of rarefaction forms the very intellectual foundation of his development of governmentality as a framework for studying the shaping of practice. While attaining a final, stable outcome of rarefaction is impossible, the procedure itself is still essential to the shaping of practice. If there were no procedure of rarefaction, discourse would not (temporarily) regulate, limit, or sanction practices. Claims to authority can only be made due to the temporary, and occasionally unstable, crystallization of a discursive order within which claimants perform their claims from privileged positions.
 
                A successful claim to authority is based on the claimant’s ability to access a privileged position and subsequently limit access to others. The constitution of the performance required to maintain access is, however, continuously challenged and disturbed due to alternative claims to authority as well as the changing demands of their audiences. The performance of one type of authoritative subject may concurrently destabilize the claims of competing state employees, as claims are always co-constitutive and are never made in isolation. In Bukavu, claimants to authority over land tenure borrow and introduce various mutually incompatible logics, symbols, and rituals made available in other discourses in order to strengthen and increase their access to a position of authority in relation to their heterogenous audiences. Rarefaction is essential, but never definitive, as the requirements for a successful claim are always changing. In order to stay the same, claimants need to change their performances continuously.
 
                This messy play of interpenetrations of discourse and cross-contamination of rituals and symbols, with which the rules of regulation of discourse are continuously reinterpreted, provides a mode of analysis that is more nuanced than today’s use of the concept of hybridity. The analysis of the volatile procedure of rarefaction also prevents us from mistakenly placing concepts and ‘actors’ such as authorities prior to the process of hybridization. With this analysis we are, furthermore, pointed to the observation that not all state employees, or to put it more bluntly, no one, is equally constituted by and entangled in interpenetrating discourses. Every state employee speaks from a differently constituted position and has access to differently constituted rituals and symbols with which claims to rights and qualifications are performed. In the maintenance of their claims to authority over land tenure, competing state employees in Bukavu turn to the two required kinds of performative motifs of affinity and differentiation differently. While the performative maintenance of competing claims to authority results in a hybridization of logics, the same hybridization requires authorities to continuously adjust and reinterpret their competing claims vis-à-vis other state employees. And some are better able to do so than others.
 
                The ongoing struggle for authority over land tenure in Bukavu has provided land claimants with different avenues for getting their claims to land recognized. These avenues are, however, far from secure. The continuously shifting intersections of logics, rituals, and images with which affinity and differentiation are performed not only contribute to change in the prescription of appropriate practice; they make practices multi-interpretable. Appropriate practice or claims to authority (or land) constituted in one discourse, for instance with regard to a Proof of Ownership, can still be challenged by competing norms and truth claims made available in a different discourse, ultimately resulting in tenure insecurities and a potential increase in land disputes. These land disputes are, again, a source of income as well as a moment of intervention, at which state employees can perform and strengthen their claims to authority over land tenure. Hence, tenure security and a clear, coherent legal framework are not in the direct interest of competing state authorities in Bukavu.
 
                In the next chapter we will see the difficulties that arise with the simultaneity of multi-interpenetrating discourses which others have recognized as hybridity. State employees who are equally subjected to various discourses simultaneously find it difficult to be aware of all the prescriptions and expectations subsequent to these discourses and to maintain their claims to authority on the edge of reason. Misrecognition is probable. Authorities, too, are never totally aware of all regulations on their practices. They are not the rational actors assumed by many of today’s hybridity studies.
 
               
            
 
           
           
             
              6 Navigating Uncertainty in the Maintenance of Claims to Authority
 
            
 
             
              
                Introduction: uncertainty and Foucauldian discourse
 
                Débrouillez-vous has become a popular catch-all conceptual staple of foreign observers and academics to explain the DRC’s ongoing problems with “institutionalized corruption” which took root during President Mobutu’s reign (1965 – 1997)1 and which also affected the country’s land and housing sector.2 While still an essential element of social life, in practice, débrouillez-vous3 is more about uncertainty than about labels such as corruption,4 informality,5 kleptocracy,6 or neo-patrimonialism,7 labels that carry with them the implication of a failed or fragile state.8 According to Mbembe se débrouiller means precisely that you do not know what will happen when you start the day, so you try to navigate; you try to find your way through all the obstacles.9 The idea of se débrouiller is “to wage a war against uncertainty. People are soldiers in that war. One can be a captive of that war, one can be a victim of that war, too.”10 In a general sense, uncertainty refers to a situation in which an individual “lacks explanation of the forces that determine his or her destiny.”11 Living with uncertainty means living in a time of instabilities, fluctuations, and ruptures of all sorts. The rapid pace in which these are taking place implies a need to move constantly from one instability to another and that the whole practice of everyday life becomes a practice of coping and fending for oneself.12 In a volatile space where land claimants experience rampant uncertainty of tenure and where state employees are confronted with the pervasive uncertainty of authority over said tenure, most Bukaviens are permanently occupied with personal strategies of coping with, re-adapting to, or otherwise navigating everyday uncertainty.
 
                ‘Uncertainty’ is also a central theme in Foucault’s work on discourse. With his Nietzschean view on multiplicity and simultaneity, seen in the previous chapter, as well as his rejection of essentialist ontologies, which I addressed in chapter 3, Foucault emphasizes a world of finite resources but with infinite possibilities for simultaneous articulation and characterized by openness, indeterminism, unpredictability, and uncertainty.13 Following Foucault’s post-structuralism, uncertainty is, however, not only a result of the natural fluid characteristics of discourse.14 Uncertainty is the very precondition for thought which forms the foundation of the constant circulation of a multiplicity of discourses and, consequently, the continual changes made within and between them.15 Collier, similarly, refers to the thinking of subjects as “a driver of recombinatorial processes.”16 Again, subjects and their practices are not only the temporary product but also the necessary instrument of discourse. Uncertainty permits subjects to explore the opportunities of the reinterpretation17 of different practices and alternative claims within the flexible bounds of various discourses simultaneously.18
 
                Subjects’ navigation of uncertainty in an environment that is highly unpredictable becomes meaningful only when they can interpret their volatile social world in comprehensible terms. It is within the understanding of their environment, in terms that are made available in “discursive regimes,”19 that subjects evaluate and act upon felt uncertainty. ‘To navigate’, then, supposes that they subjectivate themselves within systems of meaning or regimes of truth in which they can signify in order to explain presumed causes and effects of various phenomena: to give shape to the rules and fields of possible action of the supposed realities they face, to act accordingly, and ultimately to reshape them when alternative understandings are recognized and are believed to be necessary.
 
                When approaching the navigation of uncertainty as a constant in subjectivation in systems of meaning, we are directed to three interrelated observations that help us understand how ‘uncertainty’ lies at the very foundation of ongoing change and, ultimately, the hybridization of the shaping of practice: discourse never renders anything as one; rules and regulations subsequent to discourse are never definitive; and changes in one discursive regime may have unintended consequences for and in yet another. Indeed, these three observations build on the operation of Foucauldian discourse as set out in the previous chapter.20
 
                First, the operation of discourse contributes to and is built on uncertainty since it never renders anything as one. This also holds true for subjectivities and subjectivation. Subjects never occupy a single position in one discourse. An individual may always take up or be subjected to a multiplicity of subject positions. Which subjectivity is (to be) performed and how, according to what rules and alluding to which symbols, is not always clear to the performer. It not only depends on the envisioned claim, but also relies on the perceived audience, as we saw in chapter 5.
 
                Subjects experience a second kind of uncertainty in their subjectivation, one inseparable from the first. The rules of the game which constitute the fields of possible action are never set.21 Alternative interpretations are always possible. This implies deliberation, reflection, and emerging strategies on the part of the subject.22 Rather than being simply passive or docile bodies, subjectivation contributes to the change of rules and regulations.23 The self-fashioning subject that navigates uncertainty may push modes of reasoning and the use of symbols and rituals, which together constitute their very social existence, into unfamiliar discursive terrain, testing the limits of its regularity (as seen with the author-function in procedures of rarefaction), inevitably moving the rules of performed discourses and finally leaving them behind.24 This is what Foucault later calls “games of truth,” which are not so much concerned with coercive practice as with practices of self-formation as a subject.25 These emerging practices or games of truth do not imply, though, that subjects are not bound by discourse; they merely point out that the availability of a multiplicity of regimes of truth allows subjects to “think differently” and to seek for explanations of their uncertainty “outside” the current confinements of one such regime.26 Performing subjects are never sure how and if their reinterpretations of symbols and practices are recognized by their heterogenous audiences. There is no one discursive regime, no general law or discipline, that can dictate or predict the extent to which changes may occur to the regulation of practices, nor to what extend one may be able to subvert and alter them.
 
                A third kind of uncertainty, which directly follows the previous two, can be found when looking beyond the instantiated performance of the subject. Subjectivation is never an autonomous, spatially bounded process, nor are its effects necessarily intentional. Dean argues that:
 
                 
                  on the one hand, we govern others and ourselves according to what we take to be true about who we are, what aspects of our existence should be worked upon, how, with what means, and to what ends. On the other hand, the ways in which we govern and conduct ourselves give rise to different ways of producing truth.27
 
                
 
                Co-constitutive, emergent reinterpretations of symbols, rituals, and modes of argumentations performed and recognized in the interaction between claim-making subjects have the ability to affect other related disciplines, norms, or ‘institutional’ fields subsequent to discourse. Since discourse never operates in isolation, changes made in one discursive regime will likely affect understandings within another. Negotiated changes in one co-constitutive relationship may, for instance, provoke confrontation in yet another.
 
                As learned in the previous chapter, there is always cross-contamination and multi-interpenetration of discourse. Yet the contingency of changes to discursive regulations may not immediately be recognizable, as it only re-emergences through re-inscriptions in future social practices, further contributing to the experienced or anticipated uncertainty of the required performance.28 In more general terms, we could argue that the navigation of uncertainty and, thereby, the performed reinterpretation and multi-interpenetration of meaning and modes of argumentation always generates “unintended consequences.”29
 
                Hence, while discourse very much regulates and restricts practices, it is concurrently flexible and multiple. The whole enunciative field through which subjects navigate uncertainty is both regular and alerted: it never sleeps and is always in motion.30 This Foucauldian reflection on the operation of discourse and uncertainty forms the foundation of any process of hybridization in the shaping of practice. Hybridization is always in motion; the interweaving of and changes made within the shaping of practice continue to provoke more changes and new strategies in order to protect previously recognized claims to land and authority. I will briefly return to its implications for hybridity studies towards the end of this chapter.
 
                In this chapter I take the three interrelated aspects of the uncertainty encountered in subjectivation through systems of meaning, or regimes of truth, to explore state employees’ maintenance of claims to authority in Bukavu’s land administration which, according to observers, is still typified by a débrouillez-vous mentality.31 Performed claims to authority, as seen in the previous chapter, consist of a “non-unitary multiplicity:” a complex array of discontinuities, shifting intersections, and recurrent redirections of variously (in)compatible modes of argumentation made available in a multiplicity of discourses simultaneously.32 This non-unitary multiplicity requires persistent re-inscription of various symbols of stateness, rituals of authority, and gestures of belonging in order to remain firmly recognized in a discursively fluid playing field in which the procedure of rarefaction, to perform authoritatively, is never definitive. Foucault calls this the polymorphous interweaving of discursive frames in the performance of claims.33
 
                Following the three interrelated aspects of uncertainty in the process of subjectivation, we see, however, that subjectivities cannot be adopted and claims can never be performed without the risk of error, incoherence, and loss of recognition of authority.34 As discourses are not only simultaneous, but also multi-interpenetrating, misrecognition is always possible. It is this uncertainty regarding potential error and subjects’ fear of misrecognition that is central to this chapter’s investigation into how claimants to authority navigate uncertainty in the maintenance of their claim.
 
                State employees take up a variety of different strategies to deal with this uncertainty and unpredictability. The policy of débrouillez-vous does not imply that all of Bukavu’s state employees are automatically able to make a profit from their claims to authority, either in the name of the state or in opposition to a particular idea of the state (or stateness). They, too, are both victims and soldiers of the war against uncertainty. Some approach these uncertainties more pro-actively than others, and some seem to be better able to maintain their rarefied position of authority than others. Examination of the ways in which Bukavu’s state employees navigate uncertainty in the maintenance of their claims provides insight into the co-constitutive relations between several authority claimants. It shows how they perform stateness between each other, according to what kinds of logic. It, furthermore, gives a personal face to the abstract term débrouillez-vous and demonstrates how public administrators, who find themselves in uncertain and volatile circumstances, look for explanations and opportunities. In the broader context of this study, a focus on the navigation of uncertainty demonstrates once more that authority claimants are far from rational actors. They are never perfectly aware of how hybridization (of expectations) works. Instead they are continuously confronted with challenges to make sense of the changing world in front of them. State employees’ navigation of uncertainty not only tells us about how they shape and understand their own practices; it also provides insight into how their personal navigation may affect the practices of land claimants in Bukavu and vice versa, which is an issue that will also be addressed when investigating the concept of resistance in chapter 10.
 
               
              
                The methodology of personal diaries
 
                Ethnographic studies on the role of authorities (e. g. military, bureaucratic, or customary) in spaces characterized as hybrid have too often been the result of methodological convenience.35 Authority figures and bureaucrats are highly visible informants. Access to these authorities for research purposes is often ritualized by various procedures with which the prioritized position of the informant is to be confirmed before in-depth interviews can take place. The gaze with which (foreign) researchers look for information from claimants to public authority, as well as the discourse through which these interviews take shape, place the interviewee in a predetermined position of authority over knowledge, which makes navigating and renegotiating subjectivities difficult (especially when interviews continue to take place in spaces of authority such as offices, military barracks, universities, or courts).
 
                An analytical focus on claimants’ sensemaking in navigating uncertainty requires, however, a different methodological approach than traditional semi-structured interview techniques; namely, one that challenges a standardized interaction between claimants of public authority and the (participant) observer. And it needs one that challenges the position of authority over knowledge and leaves more room for doubt and reflection. I therefore chose to use personal diaries of informants to provide a more personal vantage point on state employees’ experienced uncertainty in the maintenance of their claims to authority over tenure. The use of diaries, I assumed, is more conducive to the theorization of discursive practice and of the discursive subject.36
 
                The diaries used for this chapter are not secretly written, nor clandestinely taken from its author. They are more like logs requested from several trusted informants. After almost a year of investing through personal relationships with several key informants, I asked five representatives of four different state institutions to write about their daily struggles to maintain their jobs and authority. The claimants to authority over tenure who provided solicited diaries were employees of the office of Land Registry, the Provincial Department of Urban Planning, and the Communal Office in Bagira. The other two state representatives were both neighborhood chiefs in the Bagira commune, one of an urbanized neighborhood and the other of a relatively rural neighborhood in the area known as Kasha.
 
                These informants’ diary entries are about events that had freshly occurred and often record the behavior, attitudes, values, and feelings of those participating in these events, though obviously written from the perspective of the informants.37 By soliciting journal entries of local claimants to authority I sought to identify state employees’ own ideas of perceived causality, their understanding of why things happen, and why they happen to them; a system for imputing reasons to things to which people can refer in order to determine what is possible and feasible.38 As such, diaries may not only help the diarist, but also the researcher, who made the request, in sensemaking and developing perspectives on uncertain circumstances.39
 
                Personal journal entries do not allow generalization and informants are, indeed, chosen on the basis of trust (and therefore access). However, diaries may still provide information complementary to data obtained through traditional research designs.40 I purposely selected portions of informants’ records where state employees wrote about practices that, according to their own recognition, went beyond their legal job descriptions and through which they sought to maintain their claims to authority over tenure. Here the navigation of uncertainty is most clearly addressed. The journals were, however, far richer than revealed in this chapter. Most of the disputes, events, and consultations they described are not mentioned in this chapter. They nonetheless provided rich information which helped interpret the shaping of claim-making practices described in the chapters to come. The content of the anecdotes shared in this chapter have been approved by all five informants. In order to protect their identities, their names have been altered.
 
                Additionally, this chapter provides long excerpts of informants’ diaries, perhaps much longer than commonly portrayed by other ethnographers using similar methods. Though these excerpts are but a small reflection of the informants’ diary entries, I choose to provide extensive passages as, I believe, these will do more justice to the original narratives of these authority claimants. This not only respects their voice, it also allows for a better, more authentic contextualization from the perspective of the informants, which tells us more about the complexity of their subjectivation in (various) systems of meaning.
 
               
              
                Ivan: Personnel Manager of Land Registry
 
                The first journal extracts shed light on the daily habits and struggles of one of the more fortunate employees of Bukavu’s Land Registry office. This is the story of Ivan, a tall, slim man to whom I never spoke inside his office. I first met him in a dubious, dark hotel at avenue Lumumba wearing a plaid suit and a flat cap. He pronounced his words with a French accent, rather than a local Congolese tongue. After getting to know him better through the course of this study’s fieldwork, I asked him to keep a journal in order to help me understand the challenges of his real work. ‘My real work’ he replied, ‘Well, then we will not be needing this’, pointing to the Code Foncier in his briefcase. Extracts of his diary are as follows:
 
                 
                  I am Chef de Bureau [Head of Administration] of Land Registry in Bukavu. My official title is Chef du Personnel. I am the Personnel Manager of Land Registry. I am happily married. My wife and I currently have eight children. If you want to know about the problems of my job you first need to know what we do at Land Registry. There is a difference between what we should do, following the law, and what we actually do at the office. As you know, there are no plots available in Bukavu. The city is saturated, but land still means business. We all want to make money, but we do not always know what to expect. My boss, le titulaire, is sentenced to a long time in prison. He did not do what was expected of him.
 
                
 
                 
                  If someone wants to have a piece of land they have to fill out a document called Demande de Terre. This is an application form for land. The applicant has to pay for this. For me this could be $1, but for you it might be $20. It completely depends on who you are. The state does not pay us, so this money will end up in our own pockets. If the state was organized, we might have had a set price. But this does not exist today. Even though there is no plot available in Bukavu everybody in my office has these application documents on their desks or in their drawer. This is how we make money. We complete it, date it, sign it, and file it. When someone comes to ask for land they also need to ask for a Demande de Travaux. This is another document. This document tells you what the state should do in order to release the land. You get this second document at Property Registry.
 
                
 
                 
                  The law says that all land belongs to the state represented by the Ministry of Land Affairs. Nevertheless, the application of the law is not clear and people misbehave. In 1993, a governor wrote a law stating that no one should intervene in land management. But all the documents at our office have become poto poto. We are not able to retrieve this law of 1993. And what we cannot find, we cannot implement.
 
                
 
                 
                  The whole procedure of applying for a plot in the city is one that takes painstakingly long. Documents go back and forth to different departments. And everyone who gets his hands on your documents also needs to be paid. However, with the right connection and with sufficient money these procedures can be shorter and with far less people involved and with far fewer checks and balances. In practice, this is precisely what I facilitate and how I make my money.
 
                
 
                 
                  At Property Registry everyone wants to run to the field to get money, but they are rarely competent enough to do their task correctly. They carry out a survey, but are not authorized to sign them. Even if people at the office want to make extra money by visiting applicants at their homes, they still need to come to me. Then they tell me what they saw, what they surveyed. In these cases I have to go to the field to double check their work, but with the right incentive I can sign documents without even seeing the plot. This is how we work in practice. At the same time, I, too, can always go to the field whenever I feel like getting some extra money.
 
                
 
                 
                  But be aware, my job is not as easy as I describe here. All kinds of people use their position or political influence in exchange for favors which you cannot decline. We call this Traffic d’Influence [influence peddling]. It is Land Affairs’ biggest threat and there is nothing we can do about that. There are politicians and other people who are just more powerful. As a result, our jobs are no longer safe and people risk losing their plots even though they have previously received documents from us.
 
                
 
                 
                  I will give you a very common example, a situation which I have to deal with more frequently. Nowadays, people of Bukavu can go and see a minister or a wealthy and connected businessman to get a piece of land in the city. Such a person can do this with a signature from someone from Kinshasa. I cannot say no to this request for land, even though I will harm the family that is already living on the plot and, even though I may destroy the area which was not appropriate for development. If I decline the request then I will almost certainly lose my job and someone else will approve the request anyway. I have seen this happen before. In that case you will get a letter that someone else has been installed as Head of Administration or Head of Department. You might still get a salary of 72,000FC, but you will lose the right to issue or sign documents. You can no longer do your job as usual. In this letter, in which they announce the new employee, you will not find your name. You will not be mentioned. You and your colleagues will just know that your days at Land Affairs are over. Despite the remaining right to salary, you have lost your main source of income: money earned from land applications. And perhaps even worse, you have made enemies at a higher level. People are watching you.
 
                
 
                 
                  This is exactly why I am the Personnel Manager of Land Registry. In this role, you cannot ask me for an official service which is related to land. I am dealing with people. However, I do not desire to deal with the staff of Land Registry. The state thinks I do not get many bribes because of my position. They do not envy me. That is why higher people do not remove me. They do not believe my position is a profitable one.
 
                
 
                 
                  We also have a commission that deals with land disputes at Land Registry. They are supposed to reconcile conflicting parties. This means providing the right documents to the right people. It hurts to admit, but this commission is also corrupt. It is like any other part of our office. Members of this commission have become members out of self-interest. Problems are solved by personal preferences and clientelism. Our system is sick, but also the people of this commission do everything they can to survive the uncertainty of their jobs. There have been occasions when I have given ‘justice’ to the party that should not have received it. There was also one case last week: it brought me money and secured my job, but left a bad conscience.
 
                
 
                 
                  Sometimes it is also dangerous for me. If powerful people want me to do something I am wise enough to know that I cannot refuse. That is part and parcel of working for the Congolese state. It is about dealing with changing expectations. Now you might be able to figure out why my boss is in prison. He did not know that expectations could change so rapidly…
 
                
 
                Ivan’s diary entries illustrate a clear play on subjectivities. Is he a technician, who surveys land? Is he a human resource manager, who deals with employees of Land Registry? Or is he, as he bluntly argues, the de facto Head of Administration, who manages and authorizes all the in- and outgoing paper work? In order to do his ‘real job’, Ivan claims to be all at the same time. He purposely chose to become and maintain his bureaucratic position of Personnel Manager of Land Registry in order to be able to personally survey land, skip administrative procedures, and somehow oversee and manage the chaotic office with its everchanging network of administrators, technicians, and facilitators. The diverse fields of possible action associated with land surveyors, facilitators, and, possibly, a Head of Administration, are dependent on Ivan’s ability to maintain the performance of the position of the office’s Personnel Manager for an audience that can mostly be found in the higher echelons of Congo’s state apparatus. Since politicians and competing claimants to authority over tenure do not associate his position with land, but rather with human resources, Ivan believes he is relatively safe from predatory claims and unreasonable demands.
 
                In explaining why he and his colleagues continue to run to the field whenever they see fit, Ivan furthermore demonstrates how he pushes modes of reasoning and the use of state symbols into alternative discursive terrain. Ivan argues that there is so much chaos that the 1993 revision of a law can no longer be found and, therefore, cannot be implemented. There is too much poto-poto, too much mud, he wrote. We should not take this too literally, as any laws, including alleged revisions, are all published in the Land Code, which is accessible to anyone in the DRC. Ivan and his colleagues seem to have decided to ignore any revisions, just like the foundation of the Modern Property Law of 1973 is often opportunistically ignored. Ivan and his colleagues continue to test the limits of their jobs and try to see to what extent they can ignore legal guidelines or demands from colleagues or representatives from other institutions. Although he admits that there are no suitable plots available anymore, he also confesses that he and his colleagues actively search for opportunities to file new applications for plots that are either occupied or inappropriate for development, further contributing to chaotic urbanization and the tenure uncertainty of the growing number of residents in the city.
 
                In his journal, Ivan sounds confident in his ability to navigate uncertainty. He is certainly more confident than the three diarists working in Bagira, as we will see later. When it comes to generating income, Ivan seems, indeed, to be a successful bureaucrat of Land Registry. Still, he too recognizes that he sometimes needs to be careful when executing his job. He simply cannot ignore the demands he receives from higher authorities. He explicitly wrote that his job, as well as the job of his boss, is about managing expectations. Political changes at the level of the provincial or national government, operational changes in other institutions, as well as changes to his clientele may coerce Ivan to do what he is told even though this may go against his principles, hurt his wallet, or jeopardize the safety of those living on plots in Bukavu. Ivan demonstrates that one can make a profit for oneself within state offices, but that there is a time for taking and a time for giving (to other claimants).
 
               
              
                Juvenal: Head of Administration of the Department of Urban Planning
 
                Juvenal is a young, ambitious and very talkative bureaucrat at the Department of Urban Planning in the city of Bukavu. During office hours he admittedly spends more time outside his office than inside, in order to ‘make arrangements with clients’. His story resembles the situation of Ivan. At the office of Urban Planning, people similarly keep application papers in their drawers and suitcases in case a client wanders in asking for a building permit. Rather than simply maintaining his position, Juvenal has other, more ambitious plans. He wants to move up as fast as possible.
 
                What follows is an extract of Juvenal’s explanation of his experienced uncertainty at the Provincial Department of Urban Planning:
 
                 
                  In our office we can gradually climb up the professional ladder. I think I will be a Chef de Division [Head of Department] in a short period of time. Or maybe the Director of the whole province. But we will have to be patient. Me and my friend, we are here not even two years and I am already Chef de Bureau [Head of Administration] and my friend is Head of the Department. This proves that the youth does have chances to make a career in Bukavu.
 
                
 
                 
                  My friend and I help each other in our career goals. Together with several other young men, who all grew up in the same neighborhood in Kadutu, we have created an association. We did this when we were still studying. With this association we collect money to take care of each other and we also use our connections, friends, and family members to land ourselves jobs on influential positions. We all started from the bottom, but we are gradually rising to the top. We have members in the office of Land Registry, at the Mayor’s office, in the office of the governor, but also at the Communal Offices, and two members currently work for the UN. It is with these connections that we try to make a living. We still need to do our jobs well, but just doing a good job is no longer enough. That is not how you make a career in Bukavu.
 
                
 
                 
                  Our jobs mostly take place outside the office. That is why there are never many people present during the day. Many of us go to the field to raise taxes. When we catch people without permits we negotiate a tax with them. The proceeds are then for us, the agents of the office. It is also accepted that I ask people 40 percent more for documents than our laws dictate. This is how we compensate for our lousy salary.
 
                
 
                 
                  People who built their houses without the right papers run the risk of losing their house. In case their houses get demolished they will not receive any compensation for that since they have been building anarchically. This is why we also want to convince people to pay us and get the right building permits from us. At the same time, when we encounter dubious constructions we do not always want to report this to our bosses. We often opt for a different way out. If we make a report the building runs the risk of being destroyed and we will not receive anything. We try to find a solution with the owners of the house. We negotiate.
 
                
 
                 
                  Yet, we cannot just try to make a deal with anyone nor can we try to make a report of just anyone. The difficulty of people who have built anarchically in the center of town is that they often have relatives or friends who are really powerful. We do not always know who has these connections, nor do we always know who these connections are. But we do have to tread carefully. This is an obstruction of our work. Whenever we come across these problems we do not fight them. We inform our Director so that a decision can come from him. When there is resistance we turn to people who are higher in the hierarchy.
 
                
 
                 
                  The real problem is that we also allow people to build on inappropriate locations. But that is the result of influence peddling. A city gets born, grows extremely fast and then dies. Right now, our city has already passed away. The way people disrespect our city has killed it. As a result people living in the city run a higher risk of getting killed as well. This is because of the state of their housing and the city’s infrastructure. You can find the problem at the top. Our politicians have set the example for us. We follow their instructions. In Bukavu you cannot go straight from A to B. You have to take detours. Sometimes you have to be a snake. We are currently fighting a problem that we are simultaneously sustaining. But we often do not have a choice. We need to follow orders. And I do cherish my job. I want to get a higher position. And in order to get higher up I simply follow the examples of those who are already in higher positions. My colleagues of the association help me with this. They warn me when people are influential, when a politician might be hiding behind a demand of an unknown applicant. They also point out financial opportunities. This is how we become snakes, too. This is how we adjust.
 
                
 
                Juvenal discloses that he asks a higher price for the issue of permits than the law normally permits, that he goes to the field to make extra money, that he negotiates prices, and that he contributes to the proliferation of inappropriate construction in Bukavu. Nevertheless, the city’s state of despair, especially in relation to the city’s land administration, is, according to him, the fault of higher authorities and politicians who have set the wrong example. He only follows their example: only a snake can climb the professional ladder.
 
                Rather than the quality of his work, Juvenal seems to be more concerned with the quality of his personal relations. Perhaps the maintenance of these relations is actually his main job. Exemplary of this behavior is that Juvenal prefers to negotiate ‘a tax’ with homeowners who have built on precarious locations rather than reporting these issues to his boss, who could trigger a process leading to demolishment. To Juvenal, an aspiring homeowner paying a certain amount to him in order to keep his house is always better than no homeowners at all.
 
                Juvenal is a proud character with a clear goal in mind. He is not a man who easily admits his own flaws, mistakes, or struggles with uncertainty. Yet, in his journal entries we find telling coping mechanisms with which he navigates uncertainty: his association. In order to maintain relationships with both land claimants and higher authorities, Juvenal uses the knowledge available through the association. With that knowledge he tries to adjust the performance of his subjectivities and push the limits of the fields of possible action made available by interaction with claimants. For all members of his association, knowledge acquired during their jobs is shared in order to help each exploit their position in office most effectively.41
 
                Unfortunately for Juvenal, the association is not an all-knowing entity. A month after our last meeting he got suspended. After the sudden and tragic death of Juvenal’s boss, the Provincial Director of the Department of Urban Planning and Housing, who passed away after a car accident close to the office, the governor of South Kivu appointed a replacement. With the arrival of a new reign came new, competing authority claimants. The association members did not possess the collective knowledge regarding the demands and risks associated with Juvenal’s new boss. The limits of his field of possible action were much tighter than they were before. After he sold several building permits on a steep slope in the Panzi neighborhood, he received an indefinite suspension. Here we see once more that changes made in one field have consequences in yet another and that is very difficult to be aware of the effect of these changes on the required performance of particular subjectivities.
 
               
              
                Mushaga: surveyor of the Department of Housing seconded to the Communal Office
 
                The further we go down in the hierarchal structures of the city’s land administration the more apparent becomes the struggle with uncertainty. The next journal entries come from Mushaga’s diary. Mushaga is the representative of the Department of Housing at the Communal Office of Bagira. He is seconded by the Provincial Department to work in Bagira. Together with other decentralized administrators and surveyors, he is part of Bagira’s Land Brigade.
 
                Land Brigades are the result of a relatively recent ministerial decree (086/CAB/MIN/AFF.F/2004). In 2004, the Congolese government attempted to resolve the messy confusion of legal responsibilities and, at times, fierce rivalries between state employees competing over the right to deliver permits and ownership documents. Land Brigades are sub-offices of decentralized, technical personnel of the Ministry of Land Affairs, the Department of Urban Planning, and the Department of Housing at the level of the commune or rural territories. They were created to better facilitate access to services of the country’s land administration. In Bukavu, every commune has its own Land Brigade.
 
                Shortly after the Second Congo War had ended, officials of the Ministry of Land Affairs took stock of the country’s land problems. In their reports they attributed the high number of urban land disputes to technical deficiencies, such as a lack of materials, and also the problem of ethics at the level of agents working in the field. With the establishment of the Land Brigades, the Ministry had set the rather ambitious objective of achieving “zero land disputes caused by the country’s land administration.”42 Currently, members of the Land Brigades are supposed to resolve land and limitation disputes, make measurements, provide demarcations, and find violations regarding constructions and occupation to improve land management on the ground.
 
                Members of these brigades are also supposed to assist in the application for building permits and Registration Certificates. Hence the involvement of Mushaga. Brigade members are, however, legally not allowed to issue any of these documents by themselves. According to the Land Code they need to deliver the applications to their superiors in the offices in the center of town. Mushaga is, thus, not legally supposed to issue documents without consulting the main provincial office. Yet he continues to do so.
 
                In this decree we furthermore read that the self-declared rights of the bourgmestres and their Communal Offices regarding the delivery of state documentation in land administration are no longer valid. This was confirmed once more by another ministerial decree in 2007 (mentioned in the previous chapter). People who apply for ownership papers or building permits can still do so at the Communal Offices, but only with the Land Brigade, rather than with the bourgmestres and their assistants. Article 2 explicitly states that “all previous provisions contrary to this Order are hereby repealed.” However, this ministerial decree has not prevented bourgmestres of the communes from continuing to deliver statements of Proof of Ownership or any form of a building permit.
 
                According to Van Leeuwen and Van der Haar, the effective introduction of the Land Brigades is severely lagging behind. In their observation they “lack equipment and means, are technically weak because of lack of training, while their staff is not paid.”43 In Bagira, the Brigade consists of about six to eight people. Their office is extremely small, damp, and only has two outdated maps of the city. However, most employees can rarely be found in their offices. While the lack of materials, training, and salary are certainly problematic and contribute to a difficult working environment, it is not the main reason of the Brigade’s ineffectiveness. New materials and training will likely not contribute to improved efficiency. What is holding back the Brigades’ legal effectiveness is the members’ commitment to the bourgmestres rather than to the institutions that moved them to the communes.
 
                When ministerial demands are at variance with the demands of the bourgmestre, members of the Land Brigade find themselves in a very uncertain situation. If they do not listen to the orders of the ministry they can be suspended or fired, but if they do not listen to the bourgmestre they will likely be sent back to the central office in the city. In practice, this means that a team member can make far less money in the office as compared to the field. Ivan, the Head of Personnel of Land Registry, also wrote about the brigades. He observed:
 
                 
                  Their loyalty is fragmented. The people of the Land Brigades go to the field and they sell documents. They are paid per document. They do not have a steady salary and thus depend on assignments. This makes them more susceptible to the person who directs them to their assignments, the bourgmestre.
 
                
 
                Land Brigades have become an effective vehicle in the heightened competition between authorities in Bukavu’s land administration. Instead of restructuring and improving land administration for Land Affairs and the Department of Urban Planning and Housing, the Brigades of the communes have become the personal instruments of the bourgmestres and, sometimes, also of other politicians.
 
                It is in this context of institutional competition Mushaga finds himself navigating. Mushaga was the first civil servant whom I asked to keep a diary. He agreed, but always seemed to be genuinely afraid that someone would find out about what he was doing by reading his diary. The following paragraphs are taken from his informative journal:
 
                 
                  The atmosphere at the office is nice, but one that is drenched with poverty. A few of my colleagues are actually occupied by work, but many have nothing to do. They are just sitting outside every single day.
 
                
 
                 
                  My job is already difficult as it is, but there is one huge problem that has only made it worse. My boss at the Department of Housing forbids me to issue the statements of Proof of Ownership, which I am delivering in name of the Communal Office. If I continue I can get suspended or fired. Someone at the department even told me that it would be better for me to leave town. Yet, my boss at the commune, the Bourgmestre of Bagira, insists that I continue because he needs the money. A small share of that money is for me. Instead of taking advantage of this situation, I feel uncomfortable and extremely distressed.
 
                
 
                 
                  During my work I receive different kinds of clients: rich, poor, soldiers, police, students, traders, politicians, religious figures, old and young, men and women, servants and jobless people. Everyone is interested in land. These people come to apply for land ownership papers or to talk about their land problems. It mostly concerns ownership and boundary disputes. Many demand an instant solution to their land disputes. They generally seek a resolution by paying me money right away. When I am not able to provide a solution, which is generally the case, they either propose to give me more money or they pressure or threaten me.
 
                
 
                 
                  These complaints and threats do not leave me unbowed. I receive threats by phone, my wife is mistreated when selling her products at the market, and I am always looking over my shoulder on my way to work. I am not able to resolve conflicts and provide real justice. My direct supervisors, military officers, politicians, bureaucrats from the city,.. they all try to intervene when one of their brothers or family members have problems or land disputes in Bagira. Even when they are obviously guilty, they ask me to divert the decision or force me that the complaint will be withdrawn by the other party.
 
                
 
                 
                  Last week an old widow of the Lumumba neighborhood was trying to sell her plot. Two inspectors of our Land Brigade came to help her. However, in the absence of the old widow they had falsified her bill of sale and put it on the name of a new occupant. She wanted to sell, but suddenly discovered that the plot was no longer registered in her name. These tricks of deceit happen often. And in this case, as the official of the housing department at the commune, these documents need my signature. I signed the documents of the new owner assuming that my colleagues did a good job. Yet, they cheated me, the bourgmestre, and the neighborhood chief. Now, I risk suspension.
 
                
 
                 
                  Yesterday, a businessman asked me permission to place a big container next to the small market of Bagira. I declined. However, this businessman went to see people of his political party, the PPRD, who then saw the bourgmestre. The bourgmestre forced me to give the applicant permission. The businessman is satisfied, but civil servants working at the mayor’s office are now attacking me. And the local sellers at the market, who are very upset with the container, continue to harass me. But it is not my fault. I was simply doing what I was told.
 
                
 
                 
                  The bourgmestre, who I consider to be my direct boss, constrains my ability to do my job. He speaks to me and gives me orders as if I was in the military service. I need to obey him. He is a threat to my job and, indirectly, to my personal safety. He has many connections with powerful people. But as long as I follow his orders he is also my protection. Without him there is no income and without him there is no protection from the authorities in town.
 
                
 
                Mushaga has a pivotal position in Bagira’s land administration. He surveys land and issues Proof of Ownership statements to land claimants, issued in name of the Communal Office instead of the Department of Housing. He is the go-to person for the bourgmestre when dealing with land issues. Mushaga is highly educated and well aware of the country’s Land Code and all its details. He knows almost everything about Bagira’s plots, e. g. regarding their availability, their potential risks, and their legal status.
 
                The majority of applicants requesting a Proof of Ownership from Mushaga do not do this because they are newcomers to the area and wish to register their newly acquired land. Most come to ask for a Proof of Ownership because they are already experiencing land disputes. As a result, he is often directly pulled into ongoing conflicts. Applicants frequently put pressure on Mushaga to falsify these documents in order to use them as ‘proof’ in boundary and ownership disputes. What is more, Mushaga also gets demands from the bourgmestre as well as from provincial politicians to issue documents to people who are not entitled to it. Although he cannot refuse these requests, his professional conduct is also under scrutiny by state employees working for his main office in the center of town.
 
                In the journal entries of Mushaga we see how the simultaneous subjectivation of two bureaucratic positions created confusion, uncertainty, and paralyzing restrictions in the execution of his work. As a decentralized representative of the Department of Housing he has responsibilities and clear instructions from the Director that directly contradict demands received by the bourgmestre of Bagira who, in the words of Mushaga, uses him as his adjutant. Similarly, the favors exchanged between the bourgmestre and his fellow party members of the PPRD have an immediate effect on Mushaga’s relationship with applicants for ownership papers. Unfortunately for Mushaga, he feels that he can never know where new demands come from and how they might harm him due to ‘the many connections’ of the bourgmestre, who, in Foucauldian terms, performs various subjectivities at the same time.
 
                Mushaga is one of the few local authorities of the Communal Hall of Bagira who seems to be constantly occupied with work. The costs are high, however. Many try to pressure him. And when they cannot get to him, Mushaga explained, they even try to influence him through his wife. The games of truth in which Mushaga is occupied make him an uncertain participant. Rather than enlarging his field of possible action, the simultaneous subjectivation through different systems of truth restrict him in his ability to take decisions on the basis of any one of these regimes of truth. No matter what he does, he can never do it right. That is, at least, how he sees it.
 
               
              
                François: deputy neighborhood chief in urbanized Bagira
 
                Bukavu’s administrative quartiers are headed by a chef de quartier or neighborhood chief. The neighborhood chief is a representative of the communal authority. He or she works directly under the authority of the bourgmestre and forms the lowest, basic administrative level of the local government. Hence the name cadre de base, which literally translates to basic framework or base frame.44
 
                A neighborhood chief (or urban chief) is to be in permanent contact with the population and is expected to report periodically to the bourgmestre on arrivals of newcomers and visitors, births, deaths, disputes, and other irregularities. The position of neighborhood chief is a politically appointed position. Chiefs are selected by the mayor’s office. Neighborhood chiefs are supposed to receive a small but regular salary. The majority of neighborhood chiefs in Bagira, however, do not receive any kind of salary. Only the two chiefs of the oldest and most urbanized quartiers regularly receive a salary (Lumumba and Nyakavogo). Every neighborhood is again divided into smaller entities which are represented by even lower level chiefs, such as the chief of the cellule and the chief of the street. These are, however, not politically appointed positions, nor are they eligible for state salary. Additionally, most local offices of Bagira’s neighborhood chiefs are not equipped and lack basic office supplies. The financial survival of most of Bagira’s urban neighborhood chiefs depends on the execution of orders given by the bourgmestre, as well as money they receive from the local population whenever they provide advice or intervene in disputes.
 
                The first of two neighborhood chiefs who had written a personal journal is François. Though his official title is deputy neighborhood chief, due to the continuous absence of the proper neighborhood chief of his area, François effectively took over the role and responsibilities of his superior. François claims that he has never received any salary in the two decades that he has been working as an urban chief. Still, he is the only deputy chief in Bagira who has his own office. His office is located in the building of Bagira’s communal hall. (A remarkable detail: the offices of the neighborhood chiefs of Lumumba and Nyakavogo are located in spaces that used to function as rest rooms during the time of the colonial administration. Behind the desk of the chief of Lumumba one can still find a steel urinal.)
 
                This is François’ story. Many of his journal entries describe a turbulent period during which he worked under the threat of suspension:
 
                 
                  The decentralized state agents, working at the Communal Offices, have legally established authority over people. We, the urban chiefs of the cadre de base, we do not have that. We cannot levy taxes anymore. We cannot arrest anyone. We cannot force people to stop doing what they are doing. Decentralized state agents are, however, not supposed to take over our responsibilities. But they have done so. This means that they have also taken our income opportunities. These local authorities are greedy. They lack the spirit of sharing. When there is a financial incentive involved they want to do everything themselves. Urban chiefs work without resources. We live by random act, without planning. We live without warranty.
 
                
 
                 
                  For instance, if someone builds or occupies land without the appropriate permits I do not have the power to stop it myself. I report it to my superiors. This means that I send a report to the bourgmestre of Bagira as well as the head of the Land Brigade of Bagira. Reports of neighborhood chiefs like me hardly ever stop these regular irregularities, but I continue reporting them. With my reports I do not solve problems, like it is supposed to, nor do I receive money for it, like many others do. I continue to write them to protect myself and to be cleared from any possible blame.
 
                
 
                 
                  I am often falsely accused of fraud by various authorities. For example, I am accused of giving permission to people to build houses on a steep slope close to the road to Kavumu airport. I did not initiate that nor did I have any control over it. I believe it was the neighborhood chief who gave permission and later blamed me for this. The bourgmestre is now contemplating administrative action against me. I suffer from psychological trauma. My mind does not let me focus on my daily work. I am an innocent victim. Many urban chiefs are innocent victims of higher, political games. Urban chiefs get frequently arrested without real or visible reason and without proper investigation. This makes us afraid.
 
                
 
                 
                  I do not know the reason why the neighborhood chief would lie about me. But what I do know is that he has never finished his studies. He is incompetent. And he only has his job because he is from the same village as the bourgmestre: Birava. They originate from North Kabare. I am from South Kabare. The people from the two areas have never been on good terms. We are from different origins. The South is always accused by the North. In the North you will find many sorcerers. But also the people in the North are not very intelligent. They urinate and defecate in the same water they drink. And they eat the fishes that come from that same source. Tribalism has also found its way to the Communal Office. That must be the reason why I am mistreated and why no fair investigation has followed.
 
                
 
                 
                  The other day the bourgmestre wrote a note for me saying: ‘go see this family, they are constructing a house without a permit.’ I went there to do my job. Two days later there was another note on my desk. Again from the bourgmestre. This time he wrote: ‘Why are you bothering this family? Leave them alone. They already have my permission.’ What does he want? I have saved these conflicting notes. He is a devil. He is not interested in the truth and he always lies to get his way.
 
                
 
                 
                  If I get suspended I will not be able to provide food for my family. I will not be able to pay school fees or dress my children. I do not receive any salary. I have 7 children. I am already afraid to come home, because every time I come home my children are asking for food, but I am not able to give them anything. We only eat once a day. And what we eat is not much. Higher authorities do not live like us. Maybe I should become a citizen again. I will be without a job, but at least I can starve with a clear conscience.
 
                
 
                More than in any other journal, we can see the diarist struggling to make sense of the threats he encounters in his work. He is looking to find a reason for his experienced uncertainty, a reason for his declared victimhood. The uncertainty described by François can be found with many neighborhood chiefs throughout the city, but especially in Kadutu and Bagira. Neighborhood chiefs frequently argue that they have become scapegoats in disputes caused by their superior, the bourgmestre. In order to generate income these urban chiefs often cooperate with bourgmestres or other authorities in administrating and reselling land (see also chapter 10 on resistance). When caught by higher ranked authorities such as the mayor or the governor, bourgmestres are swift in pointing fingers to their neighborhood chiefs, washing their hands of the entire practice.
 
                In order to make sense of the accusations and uncertainty, François cites the phenomenon of tribalism. In Bukavu, as in many other Congolese places, people do not always land their jobs on the basis of professional competencies, but on the basis of their ethnic linkages. The bourgmestre and François are of the same ethnic group, the Bashi. François is, however, of a different sub-clan. He therefore believes that the problems encountered in his unpaid job, including the threat of suspension, are simply caused by his origins.
 
                Subjectivation is often associated with improving oneself, fashioning oneself to become a better subject (see also chapter 8 on pastoral power). François demonstrates, however, that his subjectivation through the regime of truth of tribalism incapacitates him, takes away his ability to make a living for himself. This subjectivation legitimates his sense of hopelessness and victimization. The maintenance of his claim to authority, which is the position of a deputy chief, is merged with the maintenance of his claim to victimhood: he acts as an unpaid authority because he is a victim of the predatory state and a victim of tribalism. A victim is no threat to anyone, but the victim who continuous to do his work under the threat of suspension, he seems to argue, is needed for the bourgmestre and the neighborhood chief to continue with their own predatory practices. The maintenance of François’ performance can also be found in the meticulously drafted reports which he continuous to deliver. He does so not to facilitate a solution to a dispute, but merely to protect himself from any future allegations, which, according to him, will keep on coming regardless of his efforts.
 
               
              
                Munganga: neighborhood chief in rural Kasha
 
                Today, we can still find neighborhood chiefs in Bagira that derive their legitimacy from their history of being (family of) a former customary chief. This complex history has resulted in an even more complicated form of land governance in which clan subjectivities play a fundamental role, as we will also see in the next chapter. One of these ‘modernized’ chiefs is Munganga. The following paragraphs are derived from his journal:
 
                 
                  I am here since 1968. My role is to take care of our population, to fight against insalubrity, to efficiently facilitate the work of higher authorities, to point out suspicious movements of the population, especially of newcomers, and to organize community work. I became a leader of this area because the population wanted it. My father received this hill from the Mwami. We were the first occupants here. That is why people respect me. If they no longer want me as their leader, the population should revolt against my position. But I know they will not because I always work with the public.
 
                
 
                 
                  Urban chiefs of this area prefer to deal with land without interference by the hierarchy. I regularly see my chiefs of the street and chiefs of cellule coming to my office with either $10 or $20. They say that this is my share because they allowed someone to construct a house in their block. They tell me: ‘This is what is going on, neighborhood chief: there are a few people who are building on my avenue, this is the ‘beer’ that they gave us.’45 We take or consume $10 or $20 as our share. This does not mean, however, that the Urban Planning Department does not check on these new constructions or that they will refrain from future visits. It is not my job to stop that from happening. Even if the buyer or applicant of the land says that he has given beer to the head of the avenue, agents of Urban Planning must do their work.
 
                
 
                 
                  The position of a neighborhood chief can be uncertain. Especially financially. Colleagues are now selling parts of their land to newcomers arriving to this area of town. There are also neighborhood chiefs who sell land that is not even theirs, just to take advantage of the moment they are in power. We all try to make a living as neighborhood chiefs. There is no payment from the government. I have never given or sold any land to anyone, but I understand why my colleagues have resorted to this practice. I am still here in the office handling papers.
 
                
 
                 
                  I know my chiefs of the cellules they are collecting money from people who build without the appropriate papers. If my chiefs want, they bring me a little bit of money. If they do not want to, or if they do not respect me, they give me nothing. We are able to make this money because the state tax on ownership papers and building permits is very high. In Kasha, the population rather makes arrangements with us, the urban chiefs, whom they are familiar with and trust.
 
                
 
                 
                  The chiefs of the cellule and the chiefs of the street in this area often have another job. One chief of the street is a teacher, for instance. I am, however, constantly occupied with my work as neighborhood chief. I do not receive a salary from the state. Our power as urban authorities is not respected by the hierarchy of the state. They do not recognize our history in this area of Kasha. They do not see that we are respected by our people. In order to get our position within the community recognized and to provide for our families we, as neighborhood chiefs, have talked to the bourgmestre and officials at the Mayor’s office. We would like to obtain certification to become Judicial Police Officers (OPJs) [Officiers de Police Judiciaire in French]. Several bureaucrats in town and urban chiefs in Ibanda have already obtained an OPJ card. With this card we can make arrests and we can fine people. This will not only provide income. Most importantly, we will be able to put a hold to the increased insecurity of our neighborhoods. With the arrival of newcomers criminal activity has become more common. We are perfectly placed within in the community and know what is going on. Today, when an offender is caught in the neighborhood we do not know what to do, nor do we have the means to bring him to the police in the center of Bagira. We can only report it. This is becoming worse because the hierarchical leaders in the city neglect us. But in the meantime the same leaders can intervene and order us to do things that we believe are not beneficial to our community. We have claimed the status of OPJ several times, but higher authorities have always refused. This is also a result of many other administrators in town who have suddenly been granted the position of OPJ. Our power should be recognized by the city [the mayor’s office] so that we can finally do what we are supposed to, but this power is trampled by our leaders. The people of Kasha do not consider the administrators in the city to be the legitimate rulers of their area.
 
                
 
                In his journal entries Munganga circles around his complicity in extra-legal activities. It seems that every urban chief in his area is involved in selling land and providing permits. But not him, he wrote. Similar to all other authority claimants, Munganga mentions his lack of salary, which has contributed to felt uncertainty. In comparison to neighborhood chiefs in urbanized Bagira, Munganga seems to have access to a larger field of possible action. At least within his own locality. This seems to be the result of his customary subjectivity. Munganga writes about his family’s history in the area and their ties to customary rule. By merging the repertoires of an urban chief and a former customary leader, Munganga is better able to navigate uncertainty than, for instance, deputy neighborhood chief François.
 
                Munganga’s legitimacy is, according to himself, mostly derived from a customary heritage. At the same time, however, he still seems to push the limits of his restricted conduct by inserting himself in statutory practice of the Judicial Police. He believes that this is an essential step in order to be recognized by authorities in town, who still seem to “trample” them and disregard their position in the area. In his own understanding, however, it will be difficult to gain access to the position of OPJ, as more administrators in town have similarly been applying for this position. Again, change of practice somewhere else in town has consequences for Munganga on the periphery of the city, further contributing to a sense of uncertainty in the maintenance of his claim to authority.
 
               
              
                Hybridization in the maintenance of claims goes beyond mere institutional logic
 
                In the journal extracts of the five claimants to authority we see once more that claimants are far from autonomous, humanist subjects and that the institutions they represent are not self-perpetuating polities which can lay siege to everything the state employee holds dear. In order to maintain their claims to authority over land, the diarists have illustrated that they need to adhere to various regulations and demands. Yet, they simultaneously pointed out that they look for opportunities to push the limits of these regulations by subjectivating themselves through alternative regimes of truth.
 
                Most requirements of the performance of their claims are, furthermore, regulated by regimes of truth that pertain not only to their institutional setting. The explanations provided by the five diarists about their job uncertainty indicate that their practices as well as their choices are never influenced by just one particular logic or demand. We read about Mushaga and the influence of a political party. François blamed tribalism for the problems that he encounters in the execution of his administrative job. Munganga, who argued that his legitimacy is derived from customary logic, is now challenged by other administrators who enter his neighborhood and fine his community members in the name of the Juridical Police. Juvenal wrote that he can never be sure whom he will stumble across in the ‘field’ and whose support they may have. And then there was Ivan, who argued that he seeks to maintain his position as ‘Personnel Manager’ so as not to be bothered by national politicians and administrators of other institutions when performing the subjectivities of land surveyor or Head of Administration.
 
                Subjects navigate uncertainty in constant movement across different practices, which requires subjectivation through and adjustments of a mosaic of different logics and relations emanating from various regimes of truth.46 This makes analysis of hybridization all the more complicated. Representatives of local state institutions need to navigate through demands constructed by and formulated with other logics performed by subjects representing other, competing institutions, in order to successfully maintain their own claims to authority over tenure. These subjects, as well as their demands, are not always known to the diarist, nor are they always predictable. They can come from subjects who carry demands that are structured according to the logics or truths of political parties, provincial and national governments, the office of the mayor, provincial ministries, businessmen, the police, the army, or customary rulers. They do not always seem to know to what extent they can go and how far they can push the limits of their practices while remaining recognizable as legitimate claimants to authority; nor do they always know to whom they need to perform and how. It changes constantly.
 
                Still, the cross-contamination and intersections of these various regimes of truth, instantiated in the negotiated performance of claimants to authority, contribute to changes in (limits of) fields of possible action from which claimants to authority re-evaluate their positions and strategies to maintain their access to authority over tenure.
 
               
              
                The epistemic status of the journal extracts
 
                The journal entries all consist of personal anecdotes: memories and reflections of diarists’ own profession. What they are not are reflections of an absolute truth. Nor are the entries about events that I personally witnessed. In terms of epistemic status there is, therefore, one important caveat that I need to point out before turning to the conclusion of this chapter. While informative with regard to subjectivation through regimes of truth with which people try to make sense of threats and uncertainty, the diaries also provided informants a platform on which to clean up their own yards. All diarists seemed to communicate to me, their audience, that they were either victims of a predatory system or that their compliance with extra-legal practices was the only avenue they could take in their navigation of uncertainty and can, therefore, hardly be understood to be their fault. Olivier de Sardan argues that in African bureaucracies “everyone is sincerely in favor of respecting their public domain, and wants the bureaucracy to be at the service of the citizens, but everyone participates by means of everyday actions in the reproduction of the system he denounces.”47
 
                Whether or not these claimants to authority are personally complicit in extortion, corruption, or other extra-legal activity is, however, not directly relevant to the investigation of their navigation of uncertainty through which they maintain their claims to authority. What we see in the diary entries are constructions of uncertainty as well as coping mechanisms made available through the internalization of particular systems of meaning. That these explanations may not entirely correspond to an actual intervention or event may indeed be so. Performance of claims are always specific to the addressee. It is the diarists’ use of intersecting meanings, symbols, and rituals subsequent to regimes of truth that is more relevant than the static and unFoucauldian question of whether or not the informants’ journal reflect a capital T truth.
 
               
              
                Conclusion: the paradox of trying to control the uncontrollable
 
                One cannot fend for oneself without knowledge. The navigation of uncertainty is about navigating “the knowledge of a certain number of rules of conduct or of principles which are at the same time truths and regulations.”48 Knowledge constructs the ‘uncertain’; it gives meaning to it and also provides available strategies to cope with it.49 To fend for oneself, to be complicit in or to fight the everyday obstacles of life, is, then, “to fit one’s self out with regimes of truth.”50 Following Foucault’s observation that discourse is both multiple and simultaneous, the navigation of uncertainty takes place with the subjectivation through continuously changing, intersecting knowledges, or regimes of truth, some of which are more fluid than others (see again the procedures of rarefaction in chapter 5).51
 
                Processes of subjectivation through systems of meaning designed to navigate uncertainty are always already uncertain.52 The uncertainty resides in the situatedness of the self vis-á-vis the contingent profusion of regimes of truth, a wealth of relationships, and an abundance of (imaginaries of) social institutions which are always in constant dialogue with each other. It is in this context, however, that we can also see an essential paradoxical effect in the navigation of uncertainty in the maintenance of claims to authority, that is, in the attempt to control the uncontrollable. This can be found across the journal extracts of all five state employees in Bukavu. As claims to authority involve a so-called non-unitary multiplicity of shifting intersections and recurrent redirections of variously (in)compatible truths and regulations, claimants are not only required to subjectivate themselves through various regimes of truth, but also continue to push the limits of the regulations of these regimes in order to navigate uncertainty and, effectively, provide for themselves a greater field of possible action vis-à-vis competing claimants.
 
                Ivan pushed the limits of his role as Personnel Manager by acting as both the Head of Administration and a surveyor. With the performative maintenance of his subjectivity as an association member, Juvenal was able to acquire knowledge regarding opportunities to push the limits of his subjectivity as a Head of Administration at Urban Planning. And Munganga mentioned that he wanted to become an OPJ so that he could better execute his job as a neighborhood chief and battle the influx of misbehaving newcomers.
 
                While the performative maintenance of claims to authority is done to diminish the experienced uncertainty, the effect of the non-unitary multiplicities of the claims and the pushing of regulatory boundaries of discourse may effectively reinforce uncertainty in future performance. In other words: their performances subsequent to various discourses simultaneously (such as negotiating taxes, re-allocating land, providing building permits for inappropriate land) may generate future costs, liabilities, renewed expectations, and thus increase uncertainty.53 The diarists’ reinterpretations and reconstructions of their subjectivities may generate unforeseen and therefore unintended effects that contribute to renewed and reinforced uncertainty, increasing, once more, the risk of misrecognition of the performance. When limits of regulations are pushed beyond their discursive field, it also provides new, unpredictable, and unintended possibilities for other subjects and for the construction of, and alternative intersections between, other systems of meaning. It does so because of the three interrelated aspects of uncertainty: discourse never renders anything as one; it always allows reinterpretations; and changes made in one regime generate changes in another. In trying to control the uncontrollable, subjects remain regulated by the unregulatable: the uncertainty and unpredictability of discourse, of which they are simultaneously the product and the instrument.54
 
                Studying hybridization in the shaping of claim-making practices with a Foucauldian lens risks embracing a state of perpetual uncertainty: nothing is definitive and truth claims are never stable. This does not mean that we do not know anything or cannot say anything about the navigation of uncertainty in the maintenance of claims of authority over tenure in Bukavu. In this chapter we discovered several recurrent mechanisms relevant to this uncertain maintenance.
 
                First, maintenance of claims can never been done by subjectivating through only one regime of truth. In Bukavu, simply following the law will not secure one’s job as a state authority. On the contrary, strictly adhering to the law, merely securing one’s position within one discourse, will likely jeopardize a claim to authority over land tenure. Second, related to the first point, maintenance of claims to authority over Bukavu’s tenure seem to be more effective outside of the regulatory boundaries of the crystallized institution which the claimant represents. Maintenance of claims seem to be more productive (and financially more rewarding) when the claimant is able to combine various subjectivities with which it can provide legitimate, recognizable performance for various audiences (such as representatives of several ministries, businessmen, bourgmestres, and even customary leaders).
 
                Third, the subject is not prior to history.55 Subjects’ current subjectivation through systems of meaning in order to navigate uncertainty is contingent upon subjectivation in the past (and present). Current subjectivation of, for instance, Munganga, is based on previous and current interpenetration with regimes of knowledge related to his former customary position. The same can be observed with François’ reflex to resort to tribalism as an explanatory framework to explain his victimization.
 
                Fourth, the combination of various systems of meaning through which claimants subjectivate themselves do not necessarily create a larger field of possible action. Both Mushaga and François argue that they suffer from the reinforcing restrictions of more than one system of meaning, limiting their ability to execute their jobs.
 
                Fifth, with the simultaneity of a multiplicity of interpenetrating regimes of truth, no singular subjectivity is ever seamlessly produced and reproduced.56 What looks like the maintenance of a stable claim, authority over tenure, requires continuous changes in performance. Maintenance of claims to authority is thus not the same as mere replication. No subjectivity, no claim, is ever guaranteed. The inherent discontinuities of the non-unitary multiplicity of a claim are always susceptible to rupture when the claimant fails to adjust the performance to new interpretations of relations, meanings, and regulations.57 Hence, there is no final form of the ‘subject’ that may secure claims to authority or tenure. A subject position is always an incomplete subject-in-the-making that is always re-inscribing markers of their performed subjectivity.
 
                Sixth, some regimes of truth are more stable or more pervasive in negotiated performances of claimants. Not everything changes at the same rate. Though flexibly applied, ideas of stateness remain essential to performances of claimants to authority.
 
                Last, and most relevant for research informing policy, the temporary outcome or effects of subjectivation through flexible systems of meaning are always unpredictable. Subjectivation through values and meanings, norms and regulations, in order to navigate uncertainty is never a clear or predictable process. Regimes of truth are always flexible and negotiated performance always results in intersections with other regimes, ultimately changing the interpretation of these values and meanings. In terms of development and state building interventions, this implies that hybridization or ‘hybridity’ does not allow itself to be engineered or designed as part of a development or state-building intervention, since the interpretation of hybridizing practices will always generate unintended effects.
 
                It is, ultimately, with the concept of uncertainty, which Foucault referred to as the aleatory, that he starts exploring the idea of governmentality. He does so partly by swerving from the uncertainty of discourse.58 The late Foucault directly translates the aleatory into risk. According to Foucault, the treatment of the aleatory relies on statistics and the constitution of the ‘normal’ and the ‘regular’, as well as events that are understood to form a risk to a society’s wellbeing.59 While the translation of the uncertain/aleatory into risk is relevant today in mobilizing knowledge to predict and contain events that risk societies, the classification of ‘risk’ does not take away uncertainty as a contingent feature of the shaping of practice and as a prerequisite for thought and circulation of a multiplicity of discourses. Uncertainty remains part of the shaping of practice as discursive constitutions of co-constitutive practice remain “light, liquid, mobile, and slippery.”60 I will turn to the treatment of risk and the protection of the well-being of the population in part II of this study, when dissecting the workings of productive power (especially in chapter 9 and with reference to biopolitics). First, I will turn, one more time, to the flexibility of the boundaries of discourse by investigating the use of the term autochthony.
 
               
            
 
           
           
             
              7 Autochthony: Violent and Spatial Consequences of a Flexible Marker
 
            
 
             
              
                Introduction: the salience of ethnicity and belonging in Bukavu’s land administration
 
                The consequences of protracted war on Bukavu’s urbanization was already briefly mentioned in chapter 2. Not only have a vast number of migrants fled their villages in order to find protection and a better life, contributing to immense population growth in the past two decades; war has also exacerbated social fragmentation and rendered the city more violent. It has strengthened ethnicity as a social marker relevant to claim-making practices. Long-term humanitarian crises and the ongoing militarization of society, furthermore, changed the nature of subjects involved in claiming authority over tenure. Overall, the practices and effects of war, fighting, insecurity, and uncertainty have only intensified the salience of othering and belonging, impacting the practices of claimants, who have extensively grown in number.1 In this chapter I return to the context of urbanization and regional conflict more explicitly.
 
                Beall and Goodfellow hold “that when sovereign and civil wars come to an end, urban-based violence in the form of civic conflict often increases.”2 Newcomers to Bukavu are regularly beaten up, financially extorted, socially excluded, chased from their newly acquired land, and occasionally even killed. In Bukavu’s periphery, which absorbs the brunt of migrant arrivals, tensions between and within Congolese ethnic groups are expressed through the concept and privileges of ‘autochthony’, of having been there first. On a neighborhood level, claims to autochthony permeate civic conflicts.
 
                This chapter analyzes how the narrative of autochthony figures in and reconstructs claim-making practices in Bukavu’s peripheral area called Kasha. It explores how the idioms and markers used by both new arrivals and subjects who constitute themselves as ‘autochthones’ draw boundaries affecting subjectivities, claim-making performances, and land allocation mechanisms. It also sheds light on the spatial impact of this particular discourse by tracing some features of the emergent and increasingly common ethnically homogenous urban clusters found on the city’s periphery. Ethnic clustering has become an important strategy in generating necessary protection against uncertain tenure and intimidation.3
 
                This chapter builds on the previously explored multiplicity, simultaneity, and uncertainty of discourse by looking at yet another characteristic of discourse: the construction of boundaries. A discourse not only provides the frame with which claims to truth are made; it also affords a framework in which in and out subjects are constructed. By exploring the use of the autochthony narrative, we are once more made aware of the flexibility of discursive boundaries and the uncertainty this narrative carries for those it subjects. I will start there.4
 
               
              
                Boundaries of discursive practice: beyond the binary
 
                Because discourses shape practices and practices reproduce discourses, some authors use the term “discourse-practice” to denote this circular dynamic.5 Discursive practices determine what can be temporarily counted as true or important in a particular place and time in a particular co-constitutive performance.6 It sets boundaries and limits on what can be said and done within this interaction. The boundary of a discourse is enacted by the performance of a binary distinction between inside and outside, between what or who belongs and what or who does not.7 Luhmann describes such performance of discourse as applying a binary code.8
 
                Binary distinctions are an effective way of objectifying subjects, distinguishing them from others. According to Foucault, examples are the mad and the sane, the sick and the healthy, the criminals and the ‘good boys’.9 Performed binaries or binaries in the subjection of others do not inscribe balanced oppositions in relation to performed or subjected subjectivities, but are a strategic standard whereby a devalued category is measured against a dominantly recurrent norm and found wanting subsequent to one particular discourse.10 The portrayed boundaries secure the supposed truth regime of a discourse, as well as the claims constituted through them, and as such shape the practices of subjects. Those thought not to possess or display the attributes required of a good, appropriate, conducive, or healthy subject are consequently subjected to all sorts of disciplinary or biopolitical intervention in order to preserve the regime of truth through which subjects perform their recognized claims and with which those who are constituted as being ‘the same’ protect themselves from those who are seen to be ‘the others’.11
 
                Foucault remains, however, very skeptical of binary distinctions, as is also true of many of today’s hybridity studies. As we observed in the previous chapters, the very boundaries that apparently secure the either/or structure of binary difference – such as the male or the female, the performer or the addressee, the formal or the informal, and the customary or the statutory – are also opened up to slippage and uncertainty due to interpenetration of a multiplicity of simultaneous discourses such that reliance on the previously mentioned sameness and difference can get lost, or at the very least become highly uncertain.12 As a result, (re)constituted difference (or sameness) should always be seen as possessing many possible (re)interpretations of discourse and never in opposition. Disruptions in discursive practices continuously allow the reconstitution of practice, subjectivities, and space beyond the binary.
 
                The slippage of boundaries and the consequent “deluge of meaning” underscore, once more, that multiple interpenetrating discourses may always contribute to the reconstitution of alternative standards for appropriate practices, truth claims, and insider and outsider categorizations.13 For instance, discourse of both statutory land laws and customary practices permeate interactions between land claimants contributing to an alternative standard for the performance of legitimate, recognized land claimants and claimants to authority over tenure. The flexibility of boundaries and the constant re-inscription of binary code can most clearly be found at the edge of a discourse, where truth claims clash with one another.14
 
                To shed light on the flexibility of discursive boundaries and in order to further problematize binary distinctions in the hybridization of claim-making practices, I analyze the workings and spatial effects of the inflammatory but flexible marker of autochthony. The autochthony marker is most notably co-constitutively performed in justifying practices when claiming land and authority through a variety of dynamically constituted institutional relations which cannot be adequately explained in terms of a clash or mixture of statutory law and customary practices. Especially in the area of Kasha, the autochthony marker is regularly violently performed, reinforcing binary ‘us-versus-them’ thinking within Bukavu’s diverse population in an attempt to deal with increased uncertainty of tenure. Before returning to tenure uncertainty and claim-making practices, which remind us that subjectivity and territory are also heavily linked in urban areas, I will first provide a brief historical and contextual account of Kasha.
 
               
              
                The history and socio-political context of Kasha
 
                Within Bukavu, Kasha is significant for geographic and administrative reasons. Relative to Bukavu, Kasha is big and is now encircled by other more densely urbanized areas. Kasha has a particularly rugged landscape with many hills. It is precisely these hills that figure so prominently in today’s socio-political constellation of the area. In chapter 2, Kasha’s complex history of resistance was briefly mentioned. At the beginning of the previous century, Kasha still fell under the customary rule of the Mwami, who controlled the hierarchal government of this region. Kasha, though part of chefferie Kabare, was a small, semi-autonomous kingdom of people who were predominantly recognized as being of Shi ethnicity. Before the establishment of Bukavu in 1900, the Mwami of Kabare granted Kasha to one of his sons in order to prevent political strife within his family.
 
                The first chief of Kasha was called Tebura. Within his administration of Kasha there were four groupements, each with its own chief, the chef de groupement, who was accountable to the Mwami. Today, the names of these groupements have remained significant, as they are still administrative neighborhoods of Kasha, these being Ciriri, Kanoshe, Mulwa, and Chikera. The old groupements of Kasha each encompass separate hills. The Mwami of Kabare granted to specific family members (sons and cousins) the position of the customary chef de groupement. With this position also came non-alienable use rights to work and live on their own hills. The position of customary leaders, including that of the more local chef de groupement in Kasha, was regularly given from father to son. We can still see hills in Kasha with large representations of particular ethnic Bashi families of (former) customary chiefs, representing several Bashi sub-clans.
 
                According to the Mwami of Kabare we can see representations of the Mushagasha family in Ciriri, in Kanoshe the Baliana, in Mulwa the Nzongero and in Chikera the Lushombo. All these Bashi families were of the Banyamocha sub-clan of the Mwami of Kabare, except the Baliana family in Kanoshe, which identifies itself as Bashebeshe. While the accounts given by (former) chiefs are valuable and point to the importance given to their ethnicity in claims to land and authority, tracking ethnic belonging and origin to the hills of Kasha is complex and defies any easy categorization as either strictly familial or ethnic.15
 
                In the years after independence the rural chefferie Kasha became administratively attached to the urban Bagira commune, but was still predominately governed according to customary practices revolving around the ethnic Bashi subject position of its residents. It kept its customary chiefs. During political and administrative reforms in the early and mid-1970s, instigated by Kadutu’s unbridled growth, local politicians fruitlessly tried to include the most populated parts of Kasha (which at the time were Mulwa, Buholo-Kasha, and Cahi) into the Kadutu or Ibanda commune. For almost four decades Kasha had a status aparte in Bukavu. As a ‘scheduled area’ that would one day become modernized and urbanized, it was recognized as being both the third administrative neighborhood of Bagira and a chefferie with its own groupements. Finally, in 1998, Kasha became completely incorporated into the city. From that time onward inhabitants of Kasha no longer lived in a ‘scheduled area’, but under the rule of the city. During the Second Congo War, from 1998 to 2003, Kasha was a separate commune, referred to as ‘urbano-rurale,’ and had its own bourgmestre, who was a great grandson of Tebura; the first customary chief of Kasha. Though still headed by their customary leaders, they were now called neighborhood chiefs. The size of the four groupements had also changed. The most populated sub-localities within the original four groupements had already become official administrative neighborhoods on their own: Mulambula, Chikonyi, Buholo-Kasha, and Cahi. Today, Kasha is again administratively attached to the Bagira commune.
 
                The question of who governs Kasha remains valid. Kasha now has eight neighborhood chiefs instead of four royal chefs de groupement, which was the case at the beginning of the previous century. During interviews, the current Mwami of Kabare still referred to four of the neighborhood chiefs in Kasha as his chefs de groupement. These customary chiefs and their families already owned large tracts on their hills in Kasha. While the four chiefs have changed their title to neighborhood chief, many ‘original’ residents of Kasha still refer to them as chef de groupement. Sons or grandsons of these customary chiefs now also work on a lower administrative level as chief of the cellule or chief of the street and are still regularly referred to as chief of the village, ‘chef de village’, a customary title one level below chef de groupement. The other four ‘new’ neighborhoods are run by chiefs who are no longer nominated by the Mwami, but who are officially appointed by the administration of Bukavu. Still, except for the heavily urbanized areas of Cahi and Mulambula, the other neighborhoods are led by chiefs who are related to the Mwami’s royal family, consolidating ties with the Kabare chiefdom.
 
               
              
                Kasha’s institutional landscape
 
                During interviews, former customary chiefs stated that the Mwami still manages Kasha. The neighborhood chief of Chikonyi, which has never been an official groupement of Kasha, strikingly explained that: ‘administratively we depend on the urban commune of Bagira, but customarily we are still part of the hierarchy of the Mwami of Kabare’. Not everyone agreed with that statement. The newly appointed neighborhood chiefs of the Mulambula and Cahi neighborhoods repeatedly denied any influence of the Mwami in their area.
 
                It is only in the last fifteen years that this part of Bukavu, once so rural, has been strained by population growth. This growth became possible when families who had customary inalienable user rights to large tracts on their hills, families of the (former) chefs de groupement, sold small pieces of their land without reference to civic state institutions like the office of Land Registry or the Communal Office of Bagira. As a result of this unmonitored partition of customarily owned land, entire hills are now occupied by many migrants all living on small plots, often on very steep slopes that are susceptible to landslides. Such transactions are not adequately understood on purely traditional or modern terms. Clear boundaries between the artificial binary of customary and statutory practice are likewise impossible. Rather, they appear to be an awkward mixture of the two. Throughout this chapter we will see, again, several examples of land transactions and claim-making practices that mix worlds in ways that exclude portions of the modern government apparatus and which do not lend themselves to clear binary distinctions.
 
               
              
                Buying land in Kasha: hybrid transactions
 
                In Kasha, the performance of the ‘right’ customary Bashi subjectivity in the rightly constituted space may result in recognition of rights to claim land. Those who seek recognition through state certified title deeds, however, must use cash in the performance of their claim. However, as we saw in chapters 5 and 6, the institutional competition and the availability of competing ownership documents contribute to the shaping of a claim-making practice that can neither be identified as purely statutory nor as operating strictly to customary practices. Claimants to authority, too, use a mix of interpenetrating discourses to constitute their claims and legitimate the deliverance of ownership papers or otherwise recognize claims to land.
 
                In Kasha, newcomers whose ethnic subjectivities are not recognized as legitimate in performances of land-claiming through (reinterpretations of) customary land practices may be able to buy small pieces of land from ethnic elites. They may, for example, use cash to buy customary land from a neighborhood chief. This land customarily may not be sold, as only temporary use rights are traditionally allocated and the neighborhood chief, by virtue of his simultaneous position in the civic government, does not have the right to sell that land without the intervention of appropriate state institutions. These (im)permissible transactions involve cash or a reinterpretation of what is called kalinzi in customary Shi law: payment made in cattle. The neighborhood chiefs of Kanoshe and Chikera both, for example, gladly accepted pigs and goats from newcomers in return for land on steep slopes.
 
                Hence, in those large neighborhoods of Kasha that are still headed by former chefs de groupements, new arrivals buy land through impossible transactions using a mixture of statutory and customary currency from a seller who does not always have statutory recognition as owner. In such situations, the non-autochthonous purchaser who pays on purchase has secured nothing: that person is vulnerable to ongoing extortion and eviction, as they lack access to both customary and state enforcement to maintain land claims.
 
               
              
                Hybridization in the maintenance of claims to land in the former groupements of Kasha
 
                Newcomers mix ‘civic’ and ‘ethnic’ currencies when paying individuals who are simultaneously customary and civic subjects for a semblance of title to unalienable customary land. While these newcomers may receive a bill of sale, this document is of little value, though they received land from a claimant of authority. As recent arrivals, they are constituted as others who belong to a different ethnicity than the ‘original’ people of Kasha. Consequently, they do not have standing in the local autochthonous kinship-based systems that regulate control over (urbanizing) land.
 
                The only way for other-ethnic residents to obtain recognition of their claims to land is through state certification. State certification of ownership requires both a bill of sale from the prior owner and assessment by state administrators from central Bukavu. This assessment costs more than many migrants have.16 Thus, newcomers, who have no option but to pursue statutory tenure security in order to get their claims to land recognized most often lack the financial means required, while autochthonous residents (recent or longstanding) who lack statutory ownership certificates are protected by their socially mediated claims to land based on now crumbling customary mechanisms. Autochthones are, however, vulnerable to eviction by new claimants who have paid, perhaps over-paid, state administrators for a title.
 
                In the former groupements of Kasha, then, there is a mixture of autochthones and non-autochthones living side by side, most of whom do not have secure tenure. These two groups are not treated equally by state administrators in the Communal Office of Bagira, where most administrators are from Kasha or are of similar sub-clans. These autochthonous state employees tend to target migrants by invoking their civic status when seeking extra-legal contributions for state documents (land titles or building permits), state services (access to water or electricity), or any other provision in the name of the state. If newly arrived ‘outsiders’ do not make these contributions, constituted ‘insiders’, such as administrators of the Communal Office of Bagira, as well as disgruntled neighborhood chiefs, may threaten demolition or eviction based on false reference to state legislation (see chapter 9 on anarchic constructions).
 
                What we see here is land administration that is in a state of constant intertwining, where there is a deluge of meaning and a flexibility in discursive boundaries. In the former groupements of Kasha, the encroachment of the urban city into previously rural areas has created an uncertain mixture of land allocation mechanisms whose nuance falsifies representation as a clash or mixture of clearly bounded statutory and customary law. This hybridization in claim-making practices has created uncertainty for both newcomers and multi-generational residents. In a city burdened by the consequences of war, where there is fierce competition over land and officially no new plots available, and where all tenure is violable, increased importance is given to a differentiating marker that not only naturalizes claims to land, but which also re-inscribes supposedly natural distinctions between claimants: autochthony.
 
               
              
                Autochthony and territory: the use of a flexible marker
 
                In several neighborhoods of Kasha, those who consider themselves as part of the Bashi community are at risk of losing their dominant position. The population is now enormously diverse. The neighborhood chief of Kanoshe argued that in Kasha the autochthone population has now become a minority.
 
                For self-proclaimed autochthones, migrants are a source of concern, as they are perceived to harm their communities, further exacerbating their sense of tenure insecurity. Migrants are regularly accused of building in inappropriate places, causing or exacerbating erosion, are blamed for the inflation that has put the price of land beyond the reach of most autochthones, and are blamed for disrupting the intergenerational transfer of land. In these and other arguments, the language of autochthony links subjectivity and space in a manner that produces a speaker, a son of the soil, whose preferential claim to land is both natural and inalienable.17 The use of the autochthony narrative by any group is linked to naturalized differential inclusion with attendant rights and obligations.
 
                Most recent migrants mentioned, unprompted, in interviews that they suffered discrimination, intimidation, and exclusion at the hands of the autochthone population. Intimidation ranges from name-calling, through taking (back) pieces of claimed land and threatening to destroy a migrant’s house, to the use of physical and occasionally lethal violence. One appeal of the autochthony narrative may be that the truths formed therein are utterly self-evident to those subjects who invoke it in extending claims.18 In Bukavu, as anywhere else, ethnicity as a marker needs a history, a language, and often a name referring to territory. Autochthony does not need any of this: merely the claim of being first. Geschiere and Jackson argue that “it is this very emptiness that seems to make it fit so well into constantly changing environments. The ‘Other,’ crucial to any form of identity, but especially to such fuzzy ones, can be easily redefined, precisely because autochthony has hardly any substance.”19
 
                Discourses manifest themselves in the artifacts they produce through discursive practice. Insofar as the truths of autochthony are self-evident and the conditions required to support those truths seem to be plastic, it would be a mistake to argue that ‘autochthony’ is only used to differentiate between balanced and predetermined ethnic subjectivities as simple artifacts of a discourse. Bøås explains that the protection of rights, including claims to land, is argued through tales of origin in the form of binary story-telling about a collective we in opposition to a vaguely constructed them.20 This ‘we’ can be anything from the nuclear family to the lineage, the community, the ethnic group, or several ethnic sub-groups faced with perceived strangers. A region need not have a stable geographic referent such as Kabare, Bukavu, a groupement, or Kasha. A region, even given the same name, may mean whatever is required in a given context. Similarly, in Kasha, where hills figured prominently in the customary allocation of land, ‘autochthony’ is invoked in reference to a much smaller social entity in maintaining claims to land: those who originate from one hill. In comparison to ethnicity, which conjures up a meaning and distinct boundary of an ethnic subject position, this instance of autochthony relies on nothing but the unverifiable claim of having been in a certain, small space first.21 This is where we see the flexibility of discourse at work, precisely when clashing with other discourses performed by competing subjects: the meaning of the marker of difference and sameness are as flexible as they are uncertain.
 
                Exemplifying these reframing practices, one recent arrival volunteered that the situation is very clear: ‘The autochthone population do not tolerate Bakuyakuya on this hill. They told us that if we settle on their hill, we will be chased or killed’. In conversations with informants, the word Bakuyakuya (or in singular form: Mukuyakuya) regularly surfaced in contrast with the term autochthone. The derogative term Bakuyakuya has been used by Shi informants in several contexts to refer to different people (it can occasionally even refer to other Shi sub-clans). The Swahili term Bakuyakuya, which means ‘those who keep coming endlessly’, is interpreted by the Shi people in Kasha as ‘those who do not originate from here’. The location of ‘here’, as discussed, depends on context.
 
               
              
                Autochthones’ justification of violence and discrimination
 
                The subjective construction of mutual differentiators is far from new to Congolese ethnic groups, within and perhaps especially among Shi-people. However, its invocation today regarding the maintenance of claims to urbanizing land solidifies differentiation within and between ethnic groups that may rapidly produce justifications for conflict.
 
                I encountered many reports of violent disputes between early and recent settlers, during which people were threatened with machetes, beaten up with sticks, pushed off steep hills, chased off their land, or found their houses destroyed. In a few cases disputes between newcomers and self-proclaimed autochthones ended with death. While the nature and extent of violence varied, the practices were consistently framed in terms of the self-evident right of the autochthone population.
 
                Within autochthone framing, urban violence and practices of exclusion and eviction are not justified solely by reference to first presence. We can see the autochthony rationale prevailing in a variety of social interactions and institutional settings. In addition to not being sons of the soil, migrants are recognized as engaging in practices that are unacceptable merely because they are non-autochthonous.
 
                From the perspective of newcomers, autochthone critiques are at times recognized as specious. For example, two young female Tembo migrants who knew that their way of dressing was not appreciated stated ‘the autochthones say that we are dirty people, that we are not civilized. They tell us that the women from Kalonge are not properly dressed. And that villagers work together with thieves and bandits’.
 
                Distrust towards the ‘other’ permeates autochthone representation of migrants. A deputy of a chief of the street in Ciriri had started a neighborhood watch together with other young men. Recently, there came to be too many cases of theft in the neighborhood. He was able to gather a team of young fathers who work during the day, but who want to protect their families at night. He explicitly added that everyone was welcome to join, but that he did not want newcomers or any other strangers. According to him, and many others of this neighborhood watch, migrants are in fact part of the problem of today’s insecurity across the entire city.
 
                The conviction among self-proclaimed sons of the soil that migrants are thieves, or at least collaborate with thieves and bandits, is widespread in Kasha and interacts with similar ascriptions with respect to witchcraft and promiscuity. Newcomers, in this mode of representation, have caused land insecurity, physical insecurity, theft, moral corruption (including adultery), and sexual violence. Violence is synthetic to the narrative of autochthony in Kasha. The stories told of the ‘self’ and ‘other’ overlay binary representations of autochthone versus stranger and victim versus aggressor.22 Within this language of autochthony, both those who came first and those who arrived last represent themselves as victims of their other. Both identify their other as liars, aggressive, and selfish. Such ascriptions are startling only for their lack of originality. The exact same patterns and characteristics are reported by Bøås about Liberia, Hilgers about Burkina Faso, and Landau about the city of Johannesburg in South Africa.23
 
                In order to understand better the claim-making practices in the periphery of Bukavu, I will now examine the spatial implications of the flexibility of ethnicized framing by which this occasionally violent discursive practice propagates.
 
               
              
                Creating clusters on previously vacant land
 
                Many newcomers have clustered on the periphery of Bukavu by village of origin. New arrivals look for earlier migrants from their own villages. These helpful clusters, concomitantly, emphasize the lines dividing newcomers and self-proclaimed autochthones.
 
                Living in so-called urban clusters is certainly not unique to Kasha. It is an adaptive reflex that can be found throughout the entire city. In both the Irambo and Nguba cellules in the Nyalukemba neighborhood, close to the Rwandan border in commune Ibanda, there are clusters of the Banyamulenge. In a more southern part of Ibanda, in the Panzi neighborhood, the avenues Essence, Majo, Vangu, and Bizimana are mostly inhabited by Lega from the Mwenga collectivité. In avenue Kantitima, also in Panzi, we find a large group of the Bazibaziba from collectivité Kaziba in the Walungu territory. In Kadutu, in quartier Nyakaliba, on avenue de la Clinique there is a cluster of Tembo people. In the Mosala quartier as well as in the Cimpunda neighborhood, both in Kadutu, there are many Bashi residents originating from the Nindja collectivité. What is unique to the former groupements of Kasha is that newcomers have started to create clusters on slopes that had previously been vacant. Though not the first owners, they are often those who have first built settlements there.
 
                Throughout the city, newcomers arrive empty-handed, so they look for friendly faces, faces from home. Before looking for a house, many migrants reported first staying a few weeks with family members already living in Bukavu. While entirely reasonable, this also creates visible, high-density clusters of newcomers in established neighborhoods. In Kasha, neighborhood chiefs now keep separate lists of all the inhabitants in their neighborhoods who are not originally from Kasha or the Kabare chefferie.
 
                Ethnically homogenous clusters are, however, also a direct response to tenure insecurity. Both autochthones and newcomers argued that living among members of their ethnicity protects them from the vagaries of state employees and other-ethnic conspirators who seek to take their claimed land. These clusters provide physical security. Several interviewees explained that living next to each other increases their sense of safety, since they can protect each other from ‘the autochthones’ and their attempts to extort and evict them. The mutual dependence among migrants at times makes it, on the other hand, also difficult to leave.
 
                Autochthones often regard such clustering of ethnic-others with great suspicion. Several autochthones even admitted being jealous of their solidarity. A typical response of autochthones was that, ‘Migrants only make friends with neighbors. They do not interact with the people here’, or ‘Those people will often sit together and have a meeting among villagers and none of us will know what they are talking about. They always sit together and share everything’. ‘Autochthony’ becomes more prominent in conversations when approaching the borders of these clusters. In these areas one can find all manner of problems framed in terms of autochthony. This is in line with the previous theoretical observation that flexible markers of discourse are most prominently used in clashes between discourses. This clash is more often performed at the very edges of these clusters, where self-proclaimed autochthones and newcomers interact regularly.
 
               
              
                Governing clusters
 
                The discursive re-constitution of a variety of state institutions, performed by those who recognize autochthonous privilege, changes their operation such that autochthony strongly shapes recognition in claims to land in large parts of Kasha. Perhaps in response to reduced recognition in local state or customary institutions, a patchwork of governing practices found in recent migrants’ home villages emerge in clusters in Kasha formed by recent migrants. The most basic of these is the provision of familiar forms of social protection.
 
                The practices of mutual protection arising in these clusters imbue everyday relations with forms of reciprocity that are negotiated on terms transposed from villages of origin rather than through acceptance of, for instance, sales contracts, certified documents, assertion of legal rights, or exercises of financial penalties found in Kasha, their new home.24 Other examples of transposed mechanisms arising in such clustering can be found in the city’s active associations of newcomers, in which membership is also based on geographic and ethnic origin (see also chapter 13).
 
                In order to be recognized in and make use of (loosely constructed) governing practices arising in these clusters, migrants must participate in social meetings such as births, weddings, mourning gatherings, and funerals. These events provide occasion for sharing useful information, for the acts of respect that constitute all parties, and for the provision (as able) and receipt (as needed) of support from fellows. Missing these ostensibly social events, during which the appropriate ethnic subjectivity needs to be performed, comes at considerable social penalty, and at times such normative participation imposes costs that border on extortion. Although the autochthone community may resent these imported governance arrangements, such customary governance is also practiced by the autochthone community of Kasha.
 
                Nevertheless, recent migrants do not simply transplant social safety nets from the villages. As explained by a Lega migrant:
 
                 
                  The way people live here is different from the village. The ways of the Bashi are different from the Balega. We have to watch how people live. We need to adjust and live in the way townies do. When fleeing we also had to leave our village behavior. We adapt to our new situations and to new threats and difficulties in the city. That is also why villagers want to live close to each other in town.
 
                
 
                Further highlighting adaptation, a recent Shi migrant from South Kabare explained:
 
                 
                  We are sharing some of the values of the town and some of the values of the village because we are in-between. That is because we have to deal with new problems and the new autochthonous people. We have no choice.
 
                
 
                One driver explained the emergence of village customs within migrant clusters through reference to felt discrimination by local state representatives (such as urban chiefs). Recent migrants ‘… try to help each other because we do not like to go to the local government. They are not there for us. They do not like us.’ Given that one task of the local authority is to resolve disputes, that these authority claimants expect payment, and that recent migrants often do not have the means to pay or distrust authority claimants due to preferential treatment of autochthones, it is sensible for clusters of newcomers to turn to, or create, their own village elder or councilor for advice. As is typical, a recent Lega migrant stated that they would rather draw on their own village elders than the ‘Bukavu elite’, who belong to a different ethnicity as ‘there are important influential people from the village who are also known to get much respect here and to whom we turn when having problems’.
 
                In clusters of newcomers, the first to have arrived facilitate settling those who follow. They provide and, given the Mashi saying that “people accept as rulers those who can provide and dispense to them material gains,” those who arrive first are often recognized by those who follow as leaders of their clusters.25 What we see here is that clustering has an impact on the way newcomers inscribe themselves into forms of urban governance. But, yet again, this is a form of urban governance that does not necessarily lead to strict and secure statutory land title, as direct interaction with local government administrators is often avoided.
 
               
              
                Defending clusters from ‘the other’
 
                In the previous chapter we briefly read about the different levels of neighborhood authorities in Bukavu. There is the neighborhood chief (chef de quartier), the chief of the cellule (chef de cellule), the chief of the street (chef d’avenue) and, lastly, the chief of ten houses or, in Swahili, Nyumba Kumi. All other chiefs are given a French title, except this last one, who is generally referred to with its Swahili title. Uniquely, the chief of ten houses is chosen by residents of those houses. When new people arrive they count the houses roughly and choose a new chief of ten houses. Clusters of newcomers logically select a chief from their own place of origin. This position is mostly ceremonial, but its holder can reduce intimidation and distortion, as they talk directly to higher order chiefs and can help cover new buildings. In this manner, new arrivals patch themselves and their own governing practices into urban government.
 
                Clusters of newcomers, furthermore, preserve their status by ensuring that when residences in the cluster become empty, they are filled with people from their own village. In Kasha, the same happens within the autochthonous population and, not surprisingly, the sale and rental of houses is rarely an open market and only rarely involves state representatives (with whom they are supposed to register both the bill of sale and change in occupation). Such closed transfers have at times frustrated neighborhood chiefs as well as the bourgmestre of Bagira, who asserted in interviews that he has the right to receive money from every newcomer, in particular those who build houses.
 
                Autochthones are seen to prefer – and this was often confirmed in interviews – ethnically or clan pure neighborhoods where they can ‘respect’ their customs of land heritance in order to secure their claims to (urbanizing) land and where social relations are not eroded by the presence of ‘others’. Yet, autochthone perceptions and claims to land are no longer mirrored in land management practices of the Mwami of Kabare. Currently, the self-proclaimed autochthonous population in urbanizing Kasha is reinterpreting ancestral rights, which are no longer purely practiced as such as they bear on land title.26 In many interviews, autochthones mentioned, inconsistent with tradition, that land assigned to them by custom was theirs forever.
 
                Finally, the willingness of local autochthonous claimants to authority to sell land that was transferred to them through customary practice, on which self-proclaimed autochthones reside without proper statutory papers (either the Registration Certificate or the Proof of Ownership), has encouraged those whose homes are at risk to activate ethnic links and narratives to individuals who work in civic offices such as the Communal Office or even the Department of Urban Planning and Housing in the center of town. These autochthones deliberately activate ethnic links to individuals in largely state institutions in order to elicit ethnic practice from within largely ethnic institutions. The currency used in autochthone residents’ performed activation of links to central state employees is largely customary. If non-autochthone residents, whose tenure is threatened by local authorities’ interest in selling their land, wish to protect their interests, they pay in cash. This dynamic creates wonderful opportunities for autochthones who occupy appropriate positions in higher state institutions in the center of the city to collaborate in extorting non-autochthones; such opportunities are seized upon in order to maintain their claims to authority over tenure vis-à-vis other competing state employees.
 
                A case in point is the Provincial Department of Urban Planning and Housing. A significant number of administrative positions at this office in the center of Bukavu, which issues land ownership documents throughout the city, are occupied by people originating from one specific hill in peri-urban Bukavu. At the time of my fieldwork, the Head of Administration (of Urban Planning), the Head of personnel (of Urban Planning), the Head of Department (of Urban Planning), as well as two seconded surveyors of the Department (of Housing) in two different communes (Bagira and Kadutu) originated from the same Shi sub-group and were born and raised in the same neighborhood in Kadutu: Cimpunda. These state representatives, who expressed themselves as autochthonous Bukaviens, are furthermore members of an active association solely for those who originate from ‘their hill’. This form of ethnicized hybridization in the shaping of claim-making practice in the city’s land administration makes it impossible to separate cleanly ‘state’ from ‘ethnic’ and ‘statutory’ from ‘customary’, or to even hint at the position of their discursive boundaries.
 
               
              
                State sanctioned autochthony
 
                Until this point, self-proclaimed autochthones in Kasha have mostly been presented as being concerned with the pressure migrants create for urban land. Autochthones also seem to be concerned by the encroachment of statutory land allocation mechanisms. Migrants’ occasional use of provincial state institutions (located in the center of town) simultaneously brings representatives of those institutions into areas inhabited by a mixture of autochthones and non-autochthones. This makes unregistered land visible to members of provincial state institutions and members of provincial state institutions visible to autochthones who hold customary recognition but not statutory title. As such, every time a purchaser registers land at the Office of Land Registry, the Department of Housing, or even the Communal Office in Bagira, the insecurity of tenure of nearby land that has not (yet) been registered increases.
 
                Again, urbanization does not mean that all Bukaviens will shift to statutory means of obtaining and securing titles. The evolving ethnicized hybridization in the shaping of claim-making practices described above is echoed at higher levels. To provide one example, we will briefly look at a land dispute which highlights an encounter between state sanctioned and customary claims to land. Three parties were involved in this land dispute. Two Shi men from Walungu, already living in town for around a decade but not considered autochthones, bought two plots close to the city’s brewery, in the northern part of Kasha in Chikonye. They had both asked surveyors of Land Registry to come and measure the land. They resorted to the office of Land Registry in order to inspect their land because they had a conflict with a neighbor who had lived on his adjacent plot for his entire life. The two purchasers claimed that their neighbor was living partly on their land. The neighbor, named Innocent, lived together with his eight children on a relatively large plot of 25 by 40 meters. Innocent had never registered his land at the office of Land Registry, nor at the Communal Office of Bagira. Nevertheless, the office of Land Registry refused the purchasers’ attempted registration. Innocent explained that he had used his ties with the Mwami of Kabare to secure his tenure and to reinforce his subject position as a traditional dancer for the Mwami’s entourage. Innocent stated that he would never fear losing his land so long as he worked for the Mwami in Kabare. When the Mwami of Kabare was asked about this ordeal, he stated that ‘the office of Land Registry knows that this land was distributed by me.’ However, any document backing this statement was missing. There was, furthermore, no proof of the exact limitations of Innocent’s land. Paradoxically, the traditional dancer proudly wore clothes that fit the image of a villager. These clothes were precisely the dirty rags worn by recent arrivals which attracted autochthones’ distinction, vilification, and prejudicial treatment. With this it becomes clear that the markers of urban subjectivities that are used in performances to justify binary distinctions and differential treatment are precisely that: markers. They act as signifiers whose social relevance is conditioned by the performed subject position of the individual with whom they are associated. Where rags worn by an outsider predict tenure insecurity, the same rags worn by an insider of the correct subject position predict tenure security.
 
                In the example of land dispute just discussed, we find that what looks from the outside to be a state institution is ambivalent with respect to its own normative institutional framework. It is not strictly illegal to distribute land under customary law. Yet, this alleged autochthonous land owner did not possess any papers, statutory or customary, linking him to his claimed land. Land allocation can, according to law, not be privileged on the basis of customary positions and their attendant subject positions (also in court a bill of sale with the date of purchase needs to be presented when other forms of registration or certified documents are unavailable). State representatives in Bukavu act in ways that are not purely civil. Their navigation and negotiation of their own subject positions and ‘rules’, as found in this and many other examples, evidence constant multi-interpenetration of discourses that attend to those who seek recognition of their claims to land. The flexibility of this hybridization in the shaping of practices is, however, heavily influenced by the narrative of autochthony.
 
                Once more, it turns out to be problematic to draw lines between statutory and customary land mechanisms in peri-urban Bukavu. In Kasha they are variously mixed. There is leakage of meaning between authority claimants and their practices. And there are, it seems, no static binaries other than those found in analytically convenient representations. Practice is better understood as being shaped by an ever-evolving mixture of a plurality of discourses simultaneously, in which markers of difference and sameness are opportunistically used to fit the purpose of the performer. That said, the ‘statutory’ – ‘customary’ division constituted within the autochthony narrative ought not be discarded. The pluralism found in Kasha is complex, contradictory, and constantly shifting. While it may indeed not be defensible to describe practices in terms of static binaries, the rhetoric of autochthony and its attendant binary code is pervasive. In Kasha, no one seems to escape the influence of (the idea of) the modern, Weberian state, nor do they escape influence of (the idea of) tribalism and ethnic lineage. This has sustained or perhaps even enforced a situation in Kasha in which state representatives are actively involved with, or otherwise provide tacit permission for, self-proclaimed autochthones to abuse their non-autochthone neighbors.
 
               
              
                Conclusion: ethnicized hybridization in Kasha’s land administration
 
                Beall and Goodfellow have stated that “there is no simple relationship between civil war and cities in Africa.”27 The two Congolese wars and the incessant fighting of several rebel groups in the two Kivu provinces surely had an effect on the urbanization of Bukavu. Although conflict should certainly not be mistaken as the ultimate cause of rapid urbanization in Bukavu’s periphery, it has contributed to its ethnicized character.28
 
                In Kasha, the rapid encroachment of the urban city, accompanied by the interpenetration, mutual transformation, and constant negotiation of ideologies and practices of land administration, are both cause and consequence of the artificial reification of ethnic boundaries which are functional to dangerous narratives around autochthony. The ‘rural exodus’ is publicly marked by politicians and administrators as a burden and/or a threat to the city’s development, while privately exploited by these same administrators for profit. In this context where notions of ‘statutory’ and ‘customary’ land allocation are, descriptively, little more than quaint anachronisms functional in other discourses, state offices staffed by self-proclaimed autochthones compete for recognized authority to deliver ownership certificates. All of these dynamics, set against a history of war, displacement, state instability, and familial bonds, facilitate a dialectic between extortive discrimination and mutual assurance whose only unifying moment may be the dangerous reification of an ethnically marked social division of insiders and outsiders.
 
                Ethnic markers and the narrative of autochthony are certainly not the only aspects influencing the spatiality of Kasha. However, hybridization in the shaping of claim-making practices is increasingly more pliably mobilized and infused with rhetoric and practices of autochthony. All of this combined augments tensions, facilitates violent dispute, and alters the construction and use of peri-urban space. Large parts of Kasha are increasingly balkanized by quasi-voluntary socio-spatial practices of segregation by ethnic subjectivities whose existence and salience are constantly, and at times forcibly, negotiated. In this context both newcomers and autochthones constantly practice the definition and preservation of their ethnically distinct clusters. These individually reasonable inclinations are not worked out through peaceful means, and their collective consequences may not be beneficial to any, further contributing to a mutual sense of uncertainty and insecure tenure.
 
                For the overall study on hybridization this chapter confirms, once more, that binary inscriptions are not useful starting points for the investigation on the shaping of practice in complex environments. While constantly re-inscribed in claim-making performances, the binary code is flexibly used and only refers to the performance of ‘othering’ and ‘belonging’, rather than a balanced opposition from which detailed analysis can be productive.
 
                This chapter concludes Part I of this study, with which I primarily focused on the discourse component of a governmentality framework. The next four chapters, comprising Part II, will finally add Foucault’s notion of productive power to the discussion. Power is operationalized through discourse, and discourse is a necessary and crucial condition of power.29 Hence, the initial and thorough interrogation of the workings of discourse. It is with their focus on different aspects of productive power, such as pastoral power, resistance, and discipliary power, that the coming chapters will provide further insights into the diverse claim-making strategies of Bukaviens while operationalizing hybridity through governmentality.
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                Introduction: reevaluating gendered performances
 
                In most African countries, women are less successful in making claims to land than men, and also encounter considerably more obstacles in the maintenance of recognized claims.1 The majority of studies on gender inequality in the administration of land in Africa focus mainly on rural land and customary land practices, including inheritance and access to justice. However, also in urban areas, such as Bukavu, women seem to be disproportionately restricted in their capacities to independently secure claims to property.
 
                A common, and perhaps reasonable, practice in many ethnographic thick-descriptions of gendered access to land on the African continent is direct comparison of the positions of women and men. This comparison makes sense because several rationalities of government such as national laws and customary practices, but also the institute of marriage and cultural norms, often collapse sex and gender and then discursively place men and women in binary opposition to each other.2 Idealized representations that collapse gender with sex and assign binary and hierarchical roles are similarly prevalent in everyday narratives found in Bukavu and its hinterlands. According to these representations, real men protect and provide for their families, are physically whole, strong, brave, decisive, fearless, and able and willing to procreate. Women, for their part, are disciplined, fecund, married, obedient, submissive, able to ensure cleanliness, and happy to manage the family.3
 
                These expectations do not match practice in Bukavu. Such hybrid spaces could benefit from a governmentality approach that also shows a more nuanced and more dynamic recognition of the negotiated constructions of gendered subject positions. According to Foucault, it is analytically inappropriate to recognize idealized representations of traditional gender roles as stable and as operating in opposition to each other. As we have previously seen with ‘ethnicity’ and ‘autochthony’, gender too (separated from biological sex) may be productively recognized as socially produced within and beyond the boundaries of individual households, national laws, and the captive image of privileged men versus deprived women.4 Subjectivities like gender positions may be influenced by and negotiated through a multiplicity of interpenetrating discourses “outside” confrontational interactions between subjects.5 The practices and ideals of gender relations, following Foucault, should therefore be theorized and examined in a manner that anticipates and can detect constant negotiation.
 
                Though many of the women I talked with in Bukavu reported various obstacles to their strategies to make recognizable and thus successful claims to urban land, they also played significant roles in urban land governance more broadly. As I will discuss in detail below, I found that when women (sex) took up typically masculine (gender) activities, they remained female (gender). Female positions are not constructed such that women adopt the idealized masculine position (as protectors of property and providers of the family). The norms and rationalities found in the constantly re-negotiated hybrid space that is Bukavu helped create feminine-gendered subject positions complementary to those taken up by men (and other women) for women that discharged the functions of those subject positions normally occupied by men in strategies for maintaining claims to urban land.
 
                Although problematizing a stable binary view of gender relations is commonplace within feminist studies,6 it has not yet been consistently recognized within studies on the hybridization of practice. This is odd, given the declared interest in destabilizing received constructs. In most hybridity studies in the field of peace and development intervention, as well as resource governance, the imaginary stale binary opposition of men and women is a convenient tool for the author to tidy up and make sense of already very fluid and complex fields of social interaction,7 thereby neglecting hybridization in gendered subjectivities and its consequences for subjects’ fields of possible action.
 
                In this chapter, I explore how subjects’ differentiation based on sex are renegotiated and re-gendered and how these discursive reconstructions effect (mostly married) women’s fields of possible action and, consequently, their capacities to perform and maintain recognizable claims to urban land. Gendering is an appropriate case for an exploration of the productivity of Foucault’s understandings of power in the hybridization of claim-making practices. Adequate demonstration of this relevance requires, nonetheless, a more nuanced introduction to Foucault’s forms of productive power. I will therefore comprehensively introduce and subsequently employ Foucault’s distinction between disciplinary and pastoral power in relation to women’s re-gendering of sexed differentiations in practices of claiming land in Bukavu. In addition, from this chapter onwards I will refer more frequently to rationalities of government and rationalities of rule. As mentioned in chapter 3, a rationality simply refers to a discursive or intelligible field in which the exercise of power is made thinkable. A rationality of government, subsequent to and made available in discourse, is, consequently, a system of thinking about the nature of a practice of government.8
 
               
              
                Productive power
 
                As carefully addressed in chapter 3, Foucault sees power as ubiquitous, located in everyday and unremarkable human interactions and their practices. Power, according to Foucault, is anchored in the multiplicity of what he calls “micro-practices,” the social practices which comprise everyday life in modern society.9 Foucault is especially interested in those forms and operations that make individuals subjects.10 Individuals should, then, not be seen as the recipients of power, but as the ‘place’ where power is enacted and the place where it is simultaneously resisted. That is, once again, why this study speaks of a performance; a performance of claims refers to a performance of power. Foucault sees power as “action upon the actions of others,” which is never performed or exercised from the exterior.11 As seen in the previous chapters, power is understood to construct and organize subjects in and through a variety of discourses simultaneously.
 
                Power becomes operational through discourse. It therefore has most of the characteristics that have been discussed in the previous chapters: power is never a fixed and closed regime, but rather an endless and open strategic game.12 It is a series of relations between people, constituted as subjects, that are always changing, and it is never quantifiable.13 Through his explicit engagement with power, Foucault provides a more nuanced image on how some discursively constructed power relations may be more restrictive than others and how some are more flexible than others. He examines the various effects of productive power in subjects’ everyday mutual, and mutually constitutive, relations.14 It is precisely in these everyday interactions, in which not all power relations are equally hybridizing, that we see how power relations shape claim-making practices, if not the constitution, of various subjects simultaneously.
 
                By looking at the existence of multiple productive power relations, rather than to one-sided, top down force, Foucault may not only help us to deepen our understanding of hybridization in the shaping of micro practices, but his approach to power can also assist us in moving the investigation of gender relations from a ‘state of subordination’ to a more textured understanding of the role of multiple, interweaving, and productive power relations in women’s strategies of making and maintaining recognizable claims to land.15
 
               
              
                Forms of power: sovereign, disciplinary, and pastoral
 
                Foucault makes an analytical distinction between three forms of power: sovereign power, disciplinary power, and pastoral power.16 Though predominantly part of Foucault’s early work (prior to his elaboration on governmentality), the differentiation of forms of power provides a useful, if ultimately indefensible, starting point fromwhich I will build the upcoming chapters in order to continue unpacking the concept of power. It serves an explanatory approach to use an ethnographic governmentality framework in studies of hybridization.
 
                
                  Sovereign power
 
                  Sovereign power is an “armed power whose functions of maintaining order are not unconnected with the functions of war.”17 The exercise of sovereign power is “excessive” and “sporadic and discontinuous.”18 Sovereign power has no subtleties, no refinements, and directs conduct through absolute domination. It is, therefore, not synonymous to Foucault’s concept of capillary power.19
 
                  In his early work Foucault centers on the analysis of historically situated systems of institutions and discursive practices. Foucault explains “how the transition from sovereign or monarchical power to modern regulatory power comprised of disciplinary regimes, systems of surveillance, and normalizing tactics” seek to create disciplined subjects,20 or, as he puts it, “docile bodies.”21 Though an inspirational thesis to many of Foucault’s interlocutors, I have chosen to reject simple readings of sovereign power, power that has a center, in my analysis of the hybridization of practices. In chapter 11, I elaborate a reading of sovereign power that is more compatible with the study of the hybridization of the shaping of claim-making practices.
 
                 
                
                  Disciplinary power
 
                  In his explanation of the micro-physics of capillary power relations, Foucault mainly focuses on first disciplinary and later pastoral power. Disciplinary power is perhaps the most discussed form of Foucauldian power. In contrast to sovereign power, discipline does not flow from a central point, but circulates through the capillaries of collective life.22 Thereby it affects virtually all aspects of living.
 
                  Disciplinary power, like sovereign power, produces docile bodies.23 Rather than simply viewing disciplinary power in a negative way, as constraining and repressing the body, Foucault argues that even at their most constraining oppressive measures are productive, giving rise to new forms of behavior and possibly resistance rather than simply closing down or censoring certain forms of practices.24 Disciplinary power constitutes a docile body that “may be subjected, used, transformed, and improved” from within itself.25
 
                  To this end, disciplinary power is “entwined with scientific or pseudo-scientific categories or norms, ‘normalizing’ terms and discourses.”26 It is not wielded over or against knowledge, as that construction implies a wielder, a center occupied by a powerful humanist subject. As seen in the previous chapters, disciplinary power works through knowledge (and thus discourse), shaping the conditions or possibility for certain ways of thinking and acting.27 Unlike sovereign power, discipline is regarded as “a generalizable technology of government, one whose use is not confined to any particular institutional settings.”28 It intrudes into the daily lives of individuals. It eventually becomes the fabric of those daily lives, both by shaping aptitudes and utility, by setting limits on the scope of their beliefs and truth claims.29
 
                  Disciplinary power is closely related to subjection. To Foucault, subjection means that an individual is proclaimed and categorized as a subject within a specific discourse.30 In this discourse it is offered a position from which one can speak and act in a specific way, bounded and regulated by the norms, rules, and standardizations of the discourse carried by power relations (as seen in chapter 5).
 
                 
                
                  Pastoral power
 
                  Disciplinary power not only contributes to the matrix within which docile bodies are subjected, but is also the framework within which new subjectivities are formed and constantly reformed. The subjection of disciplinary power contributes to the process of subjectivation. For example, the disciplinary power relation within which a female newcomer living on her own in Kasha is taken up might mold and produce a submissive subject who recognizes herself as a villager properly subordinate to and accepting the demands of her self-authenticating autochthonous neighbors and their jointly recognized urban chief. Through her proper and perhaps unconscious submission, this woman safeguards her claims to land for which she does not hold legal tenure.
 
                  For subjectivation to happen, power must be pastoral.31 Pastoral power is a complementary extension of disciplinary power. As seen throughout the previous chapters, Foucault speaks of subjectivation when the individual has not only been made and recognized as a particularly categorized subject (through disciplinary power), but, most importantly, when they also desire to be so (through the workings of pastoral power).32 According to Schmidt, subjection signifies the moment where one passively receives oneself through the knowledge and categorizing norms carried by power relations, whereas subjectivation signifies the moment where one actively gives oneself to oneself and acts according to norms and standards.33
 
                  Pastoral power is recognized as “positive power”34 or a “fundamentally beneficent power,”35 is “salvation-oriented,”36 and works around the welfare of its subject.37 Pastoral power is understood to nurture and ‘help’ individuals “to embody better ways of being,” to educate, to protect, and to promote.38 Pastoral power is productive in that it avoids direct sanction.39 It instead provides normatively justified conditions that ‘encourage’ individuals to choose or to desire that which leads to their improvement. These normatively indicated desires are found subsequent to power relations (and thus discourse) in which the subject is entangled.40
 
                  According to Foucault, pastoral power is intimately linked with the production of truth – the truth of the individual himself. He argues that power “applies itself to everyday life, which categorizes the individual, marks him by his own individuality, attaches him to his own identity, and imposes a law of truth on him.”41 Pastoral power, as an individualizing power, occurs not “through explicit defining sets of procedures, but through the deployments of [particular ways of] reasoning.”42 Pastoral power is, then, to be seen as a control mechanism that produces a savoir on behalf of the governed subject.43
 
                  One manifestation of pastoral power is found in the subtle submission of one individual to another.44 Pastoral power, then, has one person serve as a guide for another and for the self.45 These forms of “voluntary” submission may “co-opt individual and group” action to practice a form of self-renunciation or form of ‘normalization’ in relation to the flock.46 As the word ‘pastoral’ already suggests, Foucault metaphorically represents pastoral power as a shepherd who is accountable for all members of the self-constituting and willing pastorate.47 Moreover, pastoral power influences the inner, mental life of an individual (and broader collectives of individuals) without necessarily being conscious of that influence.48
 
                  Pastoral power and discipline consist in internalized control. This control might be mundane, like time-keeping, posture, concentration, and the sublimation of immediate desires, but can also be more clearly linked to an institution or profession, e. g. a concern to maintain claims to land, be an obedient wife, or a devoted churchgoer, or to appear as a wealthy ‘Big Man’ authority in African societies.49 Power, then, is ‘capillary’, which is to say that it “stretches, automatically and unseen into the very construction of its subjects, into their bodily routines and the essence of their selfhood.”50 Pastoral power is useful in explaining this almost natural idea of subjection turning into subjectivation, which occurs simultaneously, though never smoothly (as it always has unintentional effects), within a multiplicity of power relations.
 
                  Importantly, pastoral submission, compliance, or obedience is never final. Its purpose is not to gain autonomy and personal empowerment, but rather self-renunciation and even self-destruction with regard to one’s entire existence.51 Ultimately, pastoral domination –  pastoral practice that diminishes rather than enriches the subject – proceeds by fostering forms of creativity that eliminate the possibility of resistance.52
 
                  Pastoral power is, however, also at the foundation of any form of resistance or counter-conduct. Pastoral power is never static nor, by definition, is it controlled by any one individual or organization. While the circulation of pastoral power influences the conduct of the self and others, the interactions that pastoral power constitutes and moves are shaped by a composite of multiple pastoral power relations.53 Like with the workings of discourse, there is never just one pastoral power relation shaping practice, nor just one static, hegemonic regime of truth. Similarly, the inherent multiplicity of power points to a simultaneity of multiple, mutually relevant rationalities with which pastoral power takes form. Due to the definitional multiplicity of pastoral power, analysis requires acknowledgment that the pastoral characteristics of any power relation also have subjects reinterpret or even resist other regimes of knowledge in which those same subjects are enmeshed. Thus, while subtle submission is understood to be central to pastoral power, it does not exclude the possibility of engaging in normatively indicated practices that are recognized, from a contrasting pastoral regime, as confrontational or resisting.
 
                  The appearance of choice is, however, not a result of humanist will. Apparent choice is a product of contrasts between the normative knowledge regimes made material through mutually incompatible power relations’ intersections through subjects (see especially chapter 10 on resistance). Moreover, in the interaction of subjects, the pastoral acts of self-fashioning can be interpreted or felt by others as attempted domination. The shaping of practices of the self may (inadvertently) shape the practices of others, too. For instance, a newcomer who seeks to live with his ‘flock’, his fellow villagers, in an urban cluster in Kasha is seen to resist and endanger the stability and protection of so-called autochthones living in the same area.
 
                 
               
              
                Indivisible configurations of forms of power
 
                The positing of sovereign, disciplinary, and pastoral suggests a workable taxonomy of power; an approach common in studies of urban planning.54 I contend, however, that these constructs do not support the mutual differentiation required by a taxonomy. Quite apart from the methodological challenges created by the greater subtlety of pastoral power, disciplinary and pastoral power are always simultaneously part of similar power relations between subjects. These forms of power are never mutually exclusive. They coexist, even in context where one may predominate. If these forms of power did not coexist, we would not be able to speak of capillary power nor of a process of subjectivation. Although one does not operate without the other, and their mutual distinction might well be operationally impossible, it is analytically useful to hold them distinct (for now).
 
                Pastoral power is, therefore, never in a “binary and opposing relationship with disciplinary power.”55 It is the combination of tactics, their “heterogenous assemblages,”56 which are informed by various, sometimes contradictory rationalities that culminate in dividing practices and narratives with which individuals perceive themselves and others and conduct their own practices and those of others.57 Foucault speaks of these two forms of power as simultaneously totalizing and individualizing.58 They are totalizing in that they reason in terms of populations and their control and government (the disciplinary element). They are individualizing in that they locate each individual and, through both disciplinary and pastoral techniques, seek to instill self-regulation of desire and action (the pastoral element).59 Combined, these two dimensions of power are useful in describing the construction of gendered subjects and the field of possible action these subjects may provide and recreate in order to perform recognizable, gendered claims to land.
 
                In the end, it is the theoretical or philosophical distinction between the effects of disciplinary and pastoral power that matter in a Foucauldian power analysis. Any further attempt to practically dissect these two forms of pervasive though invisible forms of power will only provide inadequate and partial interpretations of its dynamic, capillary characteristic. Power, once again, as a series of ever-changing relations between people, is never quantifiable and non-subjective. The very act of distinguishing between forms of power may mislead because it always “creates an artificial separation that strips away key aspects of the complex interactions taking place in a specific situation.”60 Especially in situations of hybridizing practices, where distinctions and subjectivities are more fluid, any such distinction may risk concealing rather than revealing the multiplicity and simultaneity of power relations. Nevertheless, for the sake of argument and a more detailed explanation on the workings of productive power, I will at times allow the artificial and temporary distinction of disciplinary and pastoral characteristics of power. This analytic, this representational division, is, however, distinct from arguing that disciplinary and pastoral power are actually separable or actually work independently from each other.
 
               
              
                A diversity of flexible gender constructions, not a binary opposition
 
                Any form of power, so argues King, operates to invest, train, and produce subjects that are gendered.61 It is one of the most intimate and simultaneously most primary distinctions made through relations of power. Whereas disciplinary power contributes to imposed categorization of gendered subjects, pastoral power makes us able to see any gendered subject not as a passive victim with a docile body and uniformly dominated, but as a subject mediating their experiences, perceptions, subjectivities, as well as their own claim-making practices through which they take care of themselves and others.62
 
                There are two more fundamental and interrelated characteristics of capillary power that are essential to any understanding of the continuous reconstruction of gendered subjects and their strategies to perform recognizable claims to land in Bukavu. Firstly, power is not a zero-sum game in which an increase in a’s power means a corresponding decrease in b’s power, and vice versa.63 This entails that, analytically, a man’s perceived freedom or privilege is not necessarily contingent upon a woman’s unfreedom or submission. Here we are pointed again to the Foucauldian implication that gender positions do not operate in binary oppositions of men versus women.
 
                Secondly, when separating gender from biological sex we see that gendered subject positions do not exist outside of power. Subject positions are never fixed or pre-given. There is no one standard for a male or female subject. Gendered categories are only produced as (temporary) truth effects of a discourse and can therefore continuously change, as do relations of power.64 The insistence upon the coherence, unity, and stability of categories of men and women might blind us to the various (sometimes contradictory) positions that men and women take up in their personal strategies to claim or maintain claims to urban land.
 
                A subject is, however, not the autonomous author of intentional action, but rather a contingent product of productive, disciplinary powers and self-fashionings within the flexible limits set by (the taken-for-granted) rationalities in which they roam.65 Gender, as constructed within changing relations of power, and thus changing compositions of disciplinary and pastoral forms of power, is a “complexity whose totality is permanently deferred” and which is never stable or monolithic “at any given juncture in time.”66
 
                The observations that power is not a zero-sum game, that it is not held by any person or group, and that it does not operate from a center, do not mean that men and women, as constituted and gendered subjects, are positioned equally within power relations.67 Gender positions are recognized to be inherently constructed in the interplay of a multiplicity of non-egalitarian and mobile power relations.68 As constituted subject positions, both men and women are variously restricted and (self‐) disciplined depending on the changing contexts and compositions of relations of power. Viewing power as having variously different constitutive effects due to its changing disciplinary and pastoral components helps us to grasp the interweaving nature of rationalities of rule that construct individual gender positions that support or otherwise deter a subject’s capacity to make and maintain recognizable claims to urban land. It is, then, in the interaction of subjects that we see the constant reproduction of gender constructions in which the meaning of these positions and the attendant possible practices allocated to it are constantly curtailed, restricted, and reinforced, but also refused, resisted, and combined.69
 
               
              
                The constitution of sexed differences in Bukavu’s land administration
 
                Although Foucault’s approach to discourse and power does not allow us to see gender as operating in a binary opposition, there are still several rationalities, such as laws and social norms, that continue to reproduce the imaginary dichotomy of men versus women.70 The (institutional) construction of gender itself is a very strong method of social control, disciplining and restricting possible practices of the gendered subject.71 Politics, policies, or disciplinary regimes which squarely use fixed categories of gender have the effect of reifying those subject positions,72 regularly creating conflict with subjects who cannot live up to these expectations, such as with un- or underemployed Bukavian men who cannot provide for their families in either land or income, or married women who desire to obtain additional land while both social norms and legal regulations forbid them from doing so independently.
 
                At first sight, though, the Congolese Constitution, ratified in 2006, seems to advocate gender equality rather than thwart it, as it enshrines equal rights to land ownership for both men and women. Article 14 of the Constitution states:
 
                 
                  Public authorities shall ensure the elimination of all forms of discrimination against women and ensure the protection and promotion of their rights. They shall take all appropriate measures to ensure the full development and full participation of women in the development of the nation. They take steps to fight against all forms of violence against women in both their public and private life.
 
                
 
                According to the same constitutional decree, women have the right to equitable representation within national, provincial, and local institutions. Additionally, a national strategy to combat sexual and gender-based violence was adopted in 2009. In this regard, gender-based violence also includes the (institutionalized) abuse of women’s rights, such as those of inheritance and in the division of property after divorce.73 According to the modern Land Code, women have the same rights and duties as men. The Code makes no differentiation between men and women.
 
                In practice, however, women’s rights to land and ownership do not exist. They are to be found neither in the well-documented rural areas, nor in the less explored city of Bukavu. The much-celebrated promise of equitable representation in the country’s government institutions was also rapidly broken. In 2009, when the national gender strategy was endorsed by the DRC’s government in Kinshasa, the top of Bukavu’s local government apparatus was entirely led by women. For the first time, the mayor of the city was a woman. The bourgmestres of the city’s three administrative communes were also women. Five years later, however, Congolese politicians did not seem to be overly concerned any longer with the right to equitable representation. After one year, the female mayor of Bukavu needed to give back her seat to a man. And within a few years, the three bourgmestre positions were taken again by men. Not even the position of adjunct bourgmestre was taken by a woman. Except for two female urban chiefs and two female heads of police camps, there were no female chiefs to be found in the local government apparatus at the start of 2014.
 
                Like many other places in the world, the reproduction of stale gender narratives and positions through a combination of laws, institutional practices, customary traditions, and other cultural norms is also commonplace in Bukavu. Women’s claims to land and the practices considered possible for them are rarely identical with those of their male counterparts because of their differentiated positions, based on sex, within diverse rationalities of rule.74 Within these power relations, women might be subjugated to various subjectivities formed directly in relation to their sex, such as single or widowed woman, wife, or simply in their relation to their wider kin.75 Subjects constituted as (often dependent) women consequently have more difficulty in securing land in Bukavu, as patriarchal rationalities of government often restrict their field of possible action in the performance of claims to land.76
 
                What follows is an examination of four differentials where particular combinations of rationalities of government collapse sex with gender and constitute women in opposition to men in the shaping of claim-making practices. These four differentials are ‘Customary and statutory subjection in modern marriages’, ‘Statutory protection and justice’, ‘Discrimination and bias in credit and housing markets’, and lastly ‘Sexual violence and transactional sex’. In the elaboration and problematization of these interrelated differentials, I seek to open up an analytical space for studying married women’s subtle reconstitutions of gendered subject positions separate from their relations to the opposite sex in order to claim or otherwise maintain urban land for themselves and their household. It is with the constitution of these differentials that we also see how various compositions of disciplinary and pastoral power relations influence the conduct and abilities of disciplined, mostly married, female subjects in their self-fashioning and shaping of claim-making practice.
 
                The re-gendering of sexed differences would hardly be a recognizably Foucauldian engagement with disciplinary and pastoral power if the question of multiplicity were not also explicitly raised. Regulations that need to ensure the attainment of knowledge, the acquisition of aptitudes, or types of behavior associated with particularly categorized and normalized sexed or gendered subjects, such as the married woman in Bukavu, are often part of a whole ensemble of power relations, both disciplinary and pastoral (e. g. enclosure, surveillance, reward, punishment).77 Foucault rejects, however, that any ensemble of power relations has a totalizing effect on subjects. Throughout the previous chapters, we have already seen the ‘simultaneity of discourse’, the concurrent presence of various overlapping and sometimes competing relations of power. It is, again, through the inherent multiplicity of power relations that subjects can subjectivate themselves and coerce others according to different knowledges and the multiplication of personal development aims made available to them.
 
               
              
                Sexed difference: customary and statutory subjection in modern marriages
 
                Today, co-habitation (before or instead of marriage) is gradually becoming a more viable option for young couples in Bukavu. This does not take away the fact that men are generally still expected to provide land and housing for their future wife before they are able to get married and live together. A man within the Shi, Lega, and Tembo communities is only seen to have fully reached adulthood once he has built or bought his own house, and a man can only get married once he has a house in which he can raise and protect his family. This is a social obligation that has become increasingly difficult to fulfill in a city where there are officially no plots available and where both land and house prices have skyrocketed.
 
                Women, for their part, mostly claim land through their (future) husbands rather than directly through family inheritance or through market transactions in their own names.78 While marriage provides status and contributes to the maintenance of recognized claims to land, it simultaneously restricts women’s ability to claim any other property. Married women are ‘free’ to buy land through mechanisms of statutory land administration, but they can only do so with the permission of their husband. Upon registration of urban land at the Communal Offices, women are still routinely asked for their husband’s name (even if there is no husband) so that it can be registered in his name. Moreover, women often cannot open accounts or take out loans without their husband’s consent. In this regard, the Congolese Family Code subjects Congolese citizens to roles based on sexed differences and prevents rather than promotes gender equality.
 
                Looking at the disciplinary effects of the law on the supposed subject positions of husbands and wives we see that civil marriages in Bukavu can be concluded on the basis of three legal regimes. This can be done under the legal heading of community of property (la communauté universelle), separation of property (la séparation des biens), or a marriage on the basis of community reduced to acquests (la communauté réduite aux acquêts). This last option is considered the legal default of all marriages in DR Congo (article 488 of the Family Code). Unless announced differently, marriages are concluded with the regime of ‘Community reduced to acquests’, which entails that there will be equal ownership only of property acquired during the marriage. Property acquired before marriage, as well as inheritance and gifts, are explicitly excluded, as each spouse retains exclusive ownership of that property. It is with this form of contractual agreement that men, who have either inherited land from their fathers or bought their plots before marriage, are legally protected so that they remain the sole owners of their most important property: land and housing.
 
                Despite the default character of ‘Community reduced to acquests’, most of today’s marriages in the center of Bukavu are concluded on the basis of community of property. The two other choices are gradually becoming less common among young couples in the city. In practice, however, the legal consequences of any matrimonial contract will always benefit the husband’s property. The choice of marrying in community of property almost seems a farce in today’s application of the Congolese Family Code. Article 489 states that upon annulment of a marriage any chosen matrimonial regime will be considered non-existent and can be reduced to the default ‘Community reduced to acquests’. Female divorcees without any legal assistance or know-how, therefore, risk losing their legal share of their property. Furthermore, article 490 states that, irrespective of the chosen matrimonial regime, the management of property and its inheritance is entrusted to the husband de facto, again leaving the husband in charge of the couple’s claimed land and property (however defined in the matrimonial agreement).
 
                There are several more legal contradictions with which marriage puts direct disciplinary constraints on the practices of wives and which thus legally violate the Congolese constitutional claim of equality between men and women. Article 444 of the Family Code unequivocally states that the husband is the head of the household and that he must protect his wife. Yet the wife must always obey her husband. Though married in community of property, a wife must, according to the law, always obtain the permission of her husband for all legal action which requires her to provide a service in person (article 448). Directly related to this legal submission is article 450, which states that the wife cannot appear in court on civil matters, or acquire, sell, or undertake commitments without the authorization of her husband. The husband always retains the right to revoke authorization. Related to land and property, we find in article 454 that the wife is obliged to live with her husband and follow him wherever he sees fit to reside. In article 497 of the same Code we also discover the constrained freedom of the wife to make money on her own. This article posits that property acquired by the wife in the exercise of a profession separate from that of her husband and her resulting savings constitute assets that she may manage and administer herself. However, if the management and administration of such property by the wife affects the harmony and pecuniary interests of the household, the husband may decide to undermine her rights. There is no mention of a woman’s legal ability to take over the management and financial administration of the household in case of a husband’s negligence, which one would expect if there were legal equality between and protection of both men and women. At the same time, although not mentioned in the Family code, the husband is supposed to obey the cultural norm or expectation of giving (most of) his salary directly to his wife in order for her to take care of the household’s needs and obligations.
 
                Following the Congolese Family Code, a married woman’s claim to land is, indeed, still legally determined by her husband. A husband’s claim to urban land and property also affects the wife in terms of land, labor, and other financial or natural resources.79 Laws, such as those reflected in the Congolese Family Code, as well as traditional norms and obligations regarding marriage, are part of disciplinary power relations that strengthen the public image of a wife whose relation to property is dependent on her husband’s rights to ownership of property: a subject position based on sexed differentials. During interviews in Bukavu, women occasionally mentioned that they felt that besides land and housing, they too were seen as property of their husbands. Married women pointed out that they felt obliged always to fulfill their husbands’ sexual needs. Failing to do so would make the husband ‘go somewhere else’, as was regularly argued. By ‘somewhere else’ they euphemistically alluded to ‘someone else’, another woman. But what was also implied is that they would risk losing the land on which they lived if the husband would indeed ‘go somewhere else’. Moreover, besides local emancipatory discourses on women’s position in marriage and their relation to property, the gender equality narratives introduced by international NGOs ironically set up the man’s or husband’s position as a baseline, in the sense that within marriage female ownership of property is viewed as a copy of the authentic male identity of custodian of land.
 
                In the DRC, the marriage relation is especially under constant surveillance from wider kin. While men are still expected to provide income, an expectation that an increasing number of Bukavian men find hard to fulfill, women are subjected into a position of childbearing, submissive housewives who are supposed to gratefully take care of the needs of their family. The combination of customary or cultural expectations and statutory legislation in the form of the Congolese Family Code and the pastoral, marital expectations of the flock thus continue to contribute to the sexing of the performance of claim-making practices of married subjects. But while the disciplinary restrictions on the role of the wife are ever-present, they are not always automatically internalized, accepted, or recognized by women in Bukavu. Among women’s personal strategies for making and maintaining claims to land and property we can identify several re-gendering responses to their supposed role as a spouses. Both the disciplinary restrictions and the pastoral guidance to live life as a married but non-autonomous woman is increasingly reinterpreted and modified by women who articulate other pastoral perceptions and desires that underline the right to independence, legally, financially, and socially. These predominantly pastoral relations are, however, mostly developed and sustained outside the constraints of the household.
 
                During two focus group discussions with married women living in the city’s periphery, restrictions of sexed differentiation in marriages were discussed in relation to a wife’s desire to be a good spouse while simultaneously a good mother. Throughout both discussions, participants expressed the unprompted desire to obtain land outside of the legally prescribed constraints of marriage. Most participants shared and supported each other’s wish to become the sole, recognized owners of their own plots without the interference of their husbands so that they could be better mothers to their children and live better lives. Urban agriculture and the wish to become more self-sufficient was one related purpose that was mentioned. Others mentioned land on which they could live with their children without their husband. Land was believed to give them the ability to work for themselves without the imminent gaze of the husband, his family, and other male community members (such as urban chiefs), which forms an understanding of participants’ subjectivities that are incompatible with those markers within which the legal artifacts of patriarchal order is constituted.
 
                Constituted within the reasoning of the law, both focus groups reached the consensus that land obtained without the knowledge of the husband could nevertheless be sufficient reason for him to file for divorce. And while most women wished to obtain their own property, protected by state certified ownership documents held in their own name, divorce was not something they were after or something they would initiate. They wanted a better life for themselves and their children, sometimes also explicitly for their husband, but with private property, not a life of (social) seclusion. With a divorce they would risk losing their children, but also status, protection, access, and income sufficient to live on the land that the married couple already owned.80 Several discussants agreed that if a woman is continuously marginalized within her marriage then she should be able to pursue her search for land. According to the participants, this is something different than a divorce. It was argued that it could even be beneficial to her marriage and her children. These mutual identifications of a woman’s rights and abilities to perform the subjectivities of a good wife and a good, nurturing mother subsequent to pastoral modes of reasoning similarly go against the gender expectations of women crystallized in the Family Code, which states that wives need to follow and serve their husbands on their/his land.
 
                Though a pressing matter and a real desire for many, claiming additional land was still only part of a hypothetical strategy. Not only are there fiscal and legal constraints, but vacant land is simply not readily available. There were, however, a few participants who had already been able to obtain individual use rights for agricultural land in the city, either through associational membership or as a reward for the work they were doing for a church (in the Cahi neighborhood). Obtaining use rights of land that is held by a different owner, in this case an association or church, is, however, an equally disciplinary process saturated with pastoral rationalities, in which the user is obliged to convert to strict and comprehensive behavioral guidelines in order to serve the greater good of yet another flock: the association or the congregation rather than the household (see also chapter 13 on urban associations).
 
                The maintenance of land (claims) always comes with particular requirement for appropriate performance. These requirements were, however, based on subjectivities that were not directly based on sex (like wife), but on a gendered subject position. Among the participants there were, for instance, a treasurer of an all-female association, a personal assistant of the catholic priest of the local church, and a chairperson of the local Justice & paix association. The two participants who obtained agricultural land through their association, furthermore, argued that their work on their land not only brought them vegetables and income, but also a better negotiation position vis-à-vis their unemployed husbands in household matters, including land- and property-related issues. Rather than submissive to their husbands, these two women actively took up roles as providers for the family (like so many other women in Bukavu) by accessing land beyond their marital constraints.
 
                In addition, several participants enthusiastically explained that even though the legal and customary dictates of marriage constrain them to a position of a wife who should not intervene with land and property, ‘because this is a man’s job’, women actually do get involved with land affairs and do actively search out information on how to better protect their household’s claims to land. They do so, however, not in collaboration with or with the knowledge of their husbands, but through casual meetings with other wives. Besides the everyday talk and gossip of the neighborhood, women of these focus group discussions also made a point to discuss land matters and to inform and teach each other how to deal with land disputes (e. g. with female neighbors) and how to avoid payment to provincial administrators and urban authorities looking to fine land claimants.
 
                It is in these more subtle pastoral power relations that married women reconstruct their gendered subject positions in relation to other women and recalibrate the ‘truth’ and effects of the disciplinary, monitoring regime of marriage. Instead of ignorant and submissive wives, many interviewed women actively seek to fashion themselves as informed wives contributing to the household’s knowledge on how best to maintain their claims to land. Women’s subject position as a wife is, thus, variously used in the performance of claiming (additional) land and is not exclusively defined in relation to their spouses nor solely influenced by legal or customary regulations. Below we will see several additional reconstitutions of sexed subject positions in relations outside of the confrontational legal and cultural dictates of marriage.
 
               
              
                Sexed difference: statutory protection and justice
 
                The ways in which land disputes are resolved are both a reflection of and will further affect subject differentiation based on sex.81 Although marriage, family, and inheritance laws ought to better protect women from land loss and eviction after divorce or the unfortunate death of their husbands, customary inheritance practices are still very common and access to justice, as depicted in modern inheritance laws and the country’s Family Code, never guaranteed. Especially on the periphery of Bukavu, reinterpreted customary practices provide and re-enforce a sexed division of land and other resources, which regularly form an obstacle to women’s pursuits of justice in relation to their claims to land, even when they possess legally certified papers.82 During interviews, most women claimed neither to be heard nor recognized by their, mostly male, urban chiefs. Yet expenses too often prevent (single) women’s access to justice and recognition of claims.83
 
                Moreover, women willing to exercise statutory law in order to protect their position and their property may refrain from doing so, especially when alone, in order to avoid social repercussions from their family or their existing support networks.84 Syn and Mastaki similarly report that women who were able to access statutory courts to solve land disputes felt that social norms were stronger than a formal justice system that has little presence in everyday life, as judicial proceedings and rulings in their favor were often ignored by male wrong-doers.85 The sexed difference is thus found in reinforcing images of a strong and able masculine male who will take or is expected (by family members and other male urban authorities) to take land and win disputes from weak feminine females, who do not have the protection or the support of men in these land disputes. In these primarily disciplinary relations, we see that the supposed strong man is the expected victor, no matter the outcome of any ruling, and the weaker woman is supposed to submit to this practice.
 
                There is another aspect to conflict resolution with which we can find sexed differences between opposing subjects. In peri-urban Bukavu there is a tendency locally to promote so-called ‘amicable arrangements’ between disputing parties. These arrangements circumvent the procedures of criminal justice. A judge will not have to be paid nor will there be possible costs for a lawyer. Yet, an amicable solution does not exclude the payment of urban chiefs. Cost, in this case lower cost, is, however, a very important reason as to why many females involved in land disputes prefer amicable arrangements,86 even if this means that they will lose pieces of their land. In this way they hope to remain attached to at least the greater part of their land. Here we see that amicability and the image of a woman inclined to ‘take care’ and act in the interest of her wider kin remain expectations for women which correlate with sexed differentiation.
 
                Besides performing a subordinate, weak position in land disputes, women, especially married women, are also believed to be able to take upon themselves a more active, victor’s role. Married women subjectivate themselves through pastoral modes of reasoning that constitute them as essential contributors to conflict resolution and thereby the maintenance of their family’s claims to urban land. In order to perform the subjectivity of a good wife, who protects the family from harm alongside her husband, married women are actively sought out to participate in amicable mediation attempts to solve land disputes, either with neighbors or directly with urban chiefs. Salomon, a male nurse living in Chikonyi, made the rather generalizing observation that women are especially good in negotiating with urban chiefs since they can use their ‘charm’ and ‘soft approach’ to make chiefs more considerate. Being charming and having a soft approach are considered important characteristics for a nurturer of the family and a good, but subordinate, wife: markers that are part of a subjectivity mainly performed within the household rather than in conflicting social exchanges. Ibrahim, a teacher from the Cahi neighborhood, similarly explained that he always sends his wife to talk with their neighbors and the chief in case of grievances in order to look for the most amicable solution. Mireille, the female chief of a police camp in Nyakavogo, pointed out a more practical aspect of women’s involvement in negotiations with urban chiefs: ‘the woman often takes care of the household’s income. She knows what can be spent and how much a negotiable fee with a chief is worth. But they are also able to lower the fee with their charm’.
 
                Agarwal argues that in fierce land and boundary disputes, male mediation is often required for a successful outcome because of the constituted position of subordinate women, who cannot just speak out and go against other men, which might affect her social position elsewhere.87 Similarly, in Bukavu, a widow’s dispute with her late husband’s wider kin often requires a male mediator in the form of the widow’s brother.88 Yet, in the hybrid spaces of Bukavu where, according to an interviewed wife in Lumumba, ‘one needs to deal with the law of the jungle’ and ‘every man thinks he is a chief’, both men and women admit that women are gradually becoming more involved in mediation practices. It seems that men’s constitution of female subjects as ‘weak’ has a different meaning and use when interwoven into other pastoral relations, thereby advocating a more proactive participatory role for women in conflict resolution. Here we see again that gender relations, which are still associated with sexed differences, are not so stale; they change depending on the interactions of subjects. In observed mediation practices in Bagira, women actively took up a temporary role: that of custodian of the family’s land. Here is a subject position otherwise taken up by male figures of the household, but due to the perceived qualities of a woman to shape practices of men and to administer finances, she is a temporary custodian (by proxy). These performances of a good subject of the flock are constituted through men’s and women’s subjectivation in multiple ensembles of disciplinary and pastoral relations.
 
                Women’s involvement in mediation practices has not permanently improved their legal position nor their desire to pursue justice in court. A subject’s financial position also correlates with their ability to gain justice in land disputes. The rationale of money has a disciplinary effect on every subject, male and female. Access to credit and jobs is, however, equally influenced by uneven restrictions of sexed subjectivities, as seen in the next example.
 
               
              
                Sexed difference: discrimination and bias in credit and housing markets
 
                Multiple studies have shown that, in sub-Saharan Africa, men derive their masculinity through their ability to provide for and protect their families.89 However, given Congo’s post-conflict instability, men in Bukavu struggle to fulfil both of these duties. In its 2011 report on the DRC, the UN Committee on the Elimination of Discrimination Against Women noted that women have become the breadwinners in many families and that 80 % of households owe their subsistence to women.90 Nevertheless, men legally maintain economic control, as reflected in the Congolese Family Code, and women must divulge what money they have to men. Syn and Mastaki indicate that although it is legal for women to have bank accounts in their name, most husbands do not allow it.91 The rationalities and norms around access to credit and the management of household income also seem to sustain a differentiation based on sex.
 
                In Bukavu, men have negative perceptions of selling land and housing to a woman and of a woman inheriting land.92 Conversely, during interviews, landlords indicated that single women are often favored renters, as single men are thought to be of abysmal morality, dirty, and delinquent tenants. In her study on transitional property rights, Giovarelli indicates that a positive bias towards female tenants is also due to the perception that women will not or cannot easily claim ownership of the property they are renting.93 In cases where the selling party of property was female, women are, however, favored and actively sought after as the buying party. In several cases in Bukavu, this also involved the partition of a woman’s own plot. Selling to another woman was often a deliberate strategy of protecting the plot from future disputes.
 
                Women themselves have furthermore reported paying more than neighboring men for their land. This holds especially true for those locations in the city that are officially prohibited for human habitation and which lack official registration (see also chapter 10). Throughout the city, women seem to hold smaller plots of urban land than men, but this is not substantiated by official government documentation, e. g. at the offices of Land Affairs, since none of the interviewed women were in the possession of a Registration Certificate or a Proof of Ownership. Another common and related perception in Bukavu is that only land- and home-owners are perceived as true residents of the city. People who rent are often seen as second-rate residents. In Bukavu, a vast share of renters are either single or widowed women or newcomers to the city.
 
                In Bagira, too, a woman’s ability to gain access to credit is restricted by disciplinary power relations that place the man as the original custodian of land and the protector of a household’s finances and the woman as submissive to the man, a subject who simply takes care of the property provided and protected by him (see again the Family Code). At the same time, however, the majority of men in this peripheral commune of Bukavu are unemployed and only infrequently contribute to a family’s income. It is through their economic activities that women may create a larger field of possible action in the maintenance of their family’s land claims and with which they can re-gender their positions in the household, as a woman takes up the masculine role of provider of the household. Yet, in this process of re-gendering, women still encounter persistent restrictions based on their sex.
 
                In Bagira, for a woman to gain access to credit she must often prove ability to capitalize on her occupied land. In practice, this means that one first needs to be in the possession of some form of state certified ownership paper in order to use this recognized tenure as collateral with a local bank or cooperation. Here lies another problem, as the majority of households in Bagira do not hold any ownership papers. In order to register property with any kind of state authority, a married women requires the signed approval of her husband.
 
                Despite legal, financial, and cultural constraints, an increasing number of women in Bagira, either single, widowed, or married, have been able to improve their own and their family’s tenure security as well as their ability to engage in local commercial activities by using their occupied land as a viable resource. Although not considered by everyone as a legal form of tenure, several cooperatives throughout the city accept the Proof of Ownership from either the Communal Offices or the Department of Housing as sufficient guarantee for a loan.94 In the Nyakavogo neighborhood of Bagira, there is an association of women who inspire and, if possible, financially encourage each other to save money in order to improve their lives and those of their families. This local association is another example of the effects of pastoral power relations: the flock subjugates itself in order to ‘normalize’ and encourage members to better themselves and to perform conduct in such a way that it also benefits the community. One remarkable measure which the women of this association took was that they separated their income from that of their husbands. They encouraged each other to keep separate savings accounts with the treasurer of the association, which they could access in case of household problems or desired economic investments. One of these investments was the acquisition of a Proof of Ownership at the Communal Office in Bagira. It is, then, with the recently obtained Proof of Ownership (as collateral) that women of this all-female association could apply for micro-credit with which to start up a small business in order to sustain themselves without depending on their husband’s income or to compensate for a husband’s lack of income. Enquiries at two local cooperatives in Bagira confirmed that mostly women had recently been applying for credit with newly issued alternative ownership papers.
 
                It is through engagement in and subjectivation through power relations that constitute membership in these local associations that a growing number of women in Bagira are able simultaneously to increase their households’ tenure and financial security, thereby productively taking over gender roles previously constituted around the husband. This re-gendering of roles of household provider is, furthermore, understood to strengthen women’s bargaining positions within the household, which is, according to Quisumbing, associated with greater investments in children’s nutrition and education.95 Thus, while taking up masculine roles as providers or protectors of land (claims), women simultaneously strengthen their gender positions as good nurturers of their children. Pastoral power is, once again, about enabling salvation or, in this case, relative emancipation.96
 
                For other women, who desire to follow the example of obtaining a Proof of Ownership, the bourgmestre had bad news. In response to the higher demand, in part created by women from the local association, the bourgmestre increased the price of a statement of a Proof of Ownership from $60 to $90, making it once again more difficult for women to gain access to credit and thereby improve tenure security without the help of a man (see again table 5 in chapter 5).
 
               
              
                Sexed difference: sexual violence and transactional sex
 
                Both widows and single women claimed in interviews to have persistently battled harassing landlords and neighbors and expressed fear of losing claimed land simply because they are single women. Syn and Mastaki point out that “from intimidation meant to prevent women from claiming land rights, to violence to force them to leave, to raping a woman” either to claim her as a wife or chase her from her property, sexual violence is a perpetual fear of many single female land occupants in Bukavu.97 During interviews, women who lived alone also reported being asked or even forced to engage in sexual relations in return for accommodation, lower rent, or protection of land. Sexual violence and intimidation thus contribute to and sustain differential treatment among land claimants based on sex.
 
                When focusing on acts of sexual violence (including its threat) in claim-making practices, the sexed differentiation between men and women seems almost inevitable. Reported instances of brutal sexual violence and mutilation confirm a sexed differentiation where men are bad, perpetrators, and aggressors and women are innocent victims. This stereotypical sexed image is further reinforced by sexual violence narratives expressed by (international) development organizations. Though part of a serious reality in South Kivu, reports of rape have sometimes been exacerbated by claimants in order to gain attention and receive help from donor organizations.98 False accusations of rape had become a particular survival strategy or “source of business” for women in South Kivu.99 Local development organizations felt the constant pressure of international donors to focus primarily on sexual violence.100 And gender-related interventions have often been solely victim-oriented.101 The taken-for-granted representation of sexed differences in the east of the DRC nevertheless do not always reflect the gendered subjectivities taken up by both women and men in sexual exchanges. Women may not only protect property through associational activities, gendered mediation, or attempts to gain access to credit in order to compensate for a husband’s lack of income. Transactional sex is another rampant, personal strategy for making and maintaining recognizable claims to urban land and housing.
 
                Transactional sex is a survival strategy of many inhabitants of Bukavu.102 It is used by both men and women to get food, settle debt, bribe authorities, get a scholarship or money for school fees, obtain a job, receive favorable treatment from the local priest, or just obtain luxury products. Though not publicly accepted, transactional sex forms a substantial part of everyday life in Bukavu, including the making of recognizable claims to urban land.
 
                The term transactional sex is used by scholars to refer to sex in exchange for cash, goods, services, commodities, or privileges in order to meet the needs and wants of all parties involved.103 In transactional sex relationships, exchange is not necessarily a straightforward cash transaction and sex is not pursued on a professional basis.104 Still, distinction between prostitution and transactional sex is not always easy to make.105
 
                Transactional sex is both shaped by and an effect of disciplinary and pastoral power relations. Though often occurring within coercive power relations, transactional sex should not be mistaken as only an act of force. Mwapu, et al. argue that the common idea that male claimants to authority demand and force women into sexual favors in exchange for services needs to be nuanced.106 Shaped by economic, social, and political conditions, transactional sex is often motivated by either the need for survival or for consumption.107 But while certainly related to coercive relations, transactional sex may be more consensual than often assumed. These sexual arrangements may be seen as a last resort to take care of one’s family, but can also be part of deliberate and pleasurable strategies of women to advance in life or protect their possessions, including housing. Mwapu, et al. rightly argue that people who engage in transactional sex rarely display one single motivation.108
 
                In the context of urban land disputes and strategies to maintain claims to land and housing, we see again that single women are the most vulnerable group and that they, as stated in interviews, seek recourse to transactional sex to get their claims to land and property recognized. This study found several female tenants living close to the Nyawera market in Ibanda, in the Kasali neighborhood in Kadutu and the Mulambula neighborhood in Bagira, who frequently paid their rent as well as protection from (more) harassment through transactional sex. Informants furthermore reported on transactional sex with the seller of a plot, but also with administrators who issued a Proof of Ownership. In the neighborhoods of Nyakavogo in Bagira and Nyakaliba in Kadutu, female interviewees reported using transactional sex in order to gain a favorable judgement in local boundary disputes. The realization of several interviewed women that transaction sex is a productive payment for securing justice contributed to their conviction that laws are not rightfully implemented and justice is not automatically given to the person who deserves it.
 
                Female informants throughout Bukavu argued that supporting children and providing or protecting housing was a major factor in explaining why they choose to engage in transactional sex, which is in line with the study of Maclin, et al.109 A recurrent aspect in their answers was the temporary or lengthy absence of a husband. A husband who is out of town for an extended period of time without providing income to feed, clothe, and teach children was regularly mentioned as a reason for engaging in transactional sex, which is also mentioned in the study of Mwapu, et al.110 This seems to occur not only with the poorest living on the periphery, but also with people who try to live in the more affluent neighborhoods of Ibanda.
 
                Interviewees who confessed that they occasionally engaged in transactional sex were numerous. Interviewees willing to provide detailed insights about these strategies as well as information about their sexual partner(s) were far fewer. It is not something one usually talks about publicly, especially when already married or with a stranger who also happens to be a man. Below we see, however, two examples provided by informants who did not shy away from explaining their motivations for engaging in transactional sex.
 
                Charles and Marie-Ange are a couple from Nyangezi, from the neighboring Walungu territory, but have both been living in Bukavu since they got married eleven years ago. Today, the couple has four children and lives in an unfinished house on avenue Hippodrome in the Nyawera cellule in the center of Ibanda. Even though Charles had started the construction of their two-storey house more than four years ago, their house still does not have any glass windows. Since the moment Charles bought his plot and started constructing his family’s durable house, he found himself in dire financial straits. He used to earn his money as an interpreter for several international development agencies who had their offices in Bukavu. He used to move from project to project, but as more and more development agencies started to leave the city, he had trouble finding new assignments. The time in between jobs became increasingly longer until he could no longer find a job as an interpreter. During the time that he was unemployed, Charles also needed to halt construction on his house. After six months of unemployment, he found another job with a mining company hundreds of kilometers away. The pay that he would receive was, however, much lower than he had become used to before. He decided to take the job with this company even though it meant that he needed to be away from his family for over three months at a time.
 
                It was in his absence that his wife, Marie-Ange, started to receive several visits from the same administrator of the office of Land Affairs. It had come to his attention that their house was still unfinished and that their land’s lease agreement was about to expire. If a house is not built within three years of receiving the building permit, the (temporary) owner risks losing the land (see also chapter 10). Charles had asked Marie-Ange to give the man some cash and to tell him that he would solve the matter once back in Bukavu. According to Marie-Ange, however, there was no money to give, since she needed to feed the children and reserve money for school fees. Marie-Ange argued:
 
                 
                  This man was not aggressive nor did he threaten me. He started to visit me more often asking me if I had already found an arrangement with my husband. I told him to give us more time and that my husband will visit him once he is back from his work. He told me that I could also settle the problem with him personally and that I could help my family. My husband had already invested a lot of time and money in this house. I therefore decided to make love to this man. He visited me in our bedroom while my husband was away.
 
                
 
                The very religious Charles was later informed by one of his neighbors about his wife’s extra-marital affair. He and Marie-Ange are still together, and Charles still works far from home. Charles does not want to divorce, and neither does his wife. He is, however, ashamed that he could not protect his family, that he could not prevent his wife from sleeping with another man, and that he could not provide income for his family for a considerable period. Charles refused to talk about the ordeal and disapproved of his wife confessing the affair to a foreign researcher.
 
                Convinced of the danger of losing her house and perhaps intimidated by the absence of her husband, Marie-Ange engaged in transactional sex. Though still unfinished, the house is in their possession. According to Marie-Ange, it was her family’s desperate financial situation that made her resort to transactional sex. This alleged representative of the office of Land Affairs seduced her because of her poverty and dependency, an argument also found in other studies on transactional sex in South Kivu.111
 
                In the case of Charles and Marie-Ange, transactional sex was part of a strategy to protect the claim over land in a family’s attempt to eventually obtain a Registration Certificate. In the Camp TV cellule, in Kadutu, a woman who believed she had recently become a widow provided insight into the phenomenon from a different perspective. She decided to have sexual intercourse with a married man in order to acquire to her own land on which she could take care of her children. Here, too, the woman recounts the affair while the man wishes to remain silent. The wife of the man who engaged in transactional sex and who provided a plot to the widow explained:
 
                 
                  I had been living in this house with my husband and our children for several years. One day my husband told me that we should sublet a part of our house to make some money in order to pay our children’s school fees. My husband found a couple with two children who liked to stay with us. While they were renting their rooms, our male tenant regularly went back to Burega to look for money. After several trips to Burega he died there, but the wife had always stayed here with her children. One day, after her husband had died, I caught her making love to my husband in our house. I immediately decided to chase her and her children. … After a few days she came to our house at night, when my husband was already back from work. She said to have come to receive the bill of sale of her plot. I was confused and asked her what plot she was talking about. She explained that my husband was in the possession of a bill of sale of a newly acquired plot that he had bought for her in exchange for the sexual intercourse between them. I made a lot of fuss and called her a liar. At that point several neighbors came to our house to see what was happening. I asked my husband to tell me this was not true. Instead of denying it he went to the room to retrieve the bill of sale. I was really upset that my husband secretly bought a plot for someone else while our family struggles to make ends meet. My husband and I are still together. There was nothing else I could do. I already have children with this man and I thought it would be best not to leave my children. If I was sure I could take care of my children without this man I would leave him in an instant.
 
                
 
                The widow, who now lives a few streets away with her children, confirmed her deliberate engagement in transactional sex. She clarified:
 
                 
                  This gentleman already loved me when my late husband was still alive. When I noticed that my husband was no longer coming back from Burega I realized that I now had to take responsibility for my children. This was the only reason that made me decide to make love to my landlord on the condition that he bought me a plot. I could no longer count on my late husband.
 
                
 
                The husband who provided the bill of sale in exchange for sex was not willing to say much regarding this ordeal. He claimed to be ashamed, not of the sexual act, but because the whole neighborhood had heard about it.
 
                Transactional sex can be considered a common strategy in subjects’ maintenance of land claims. Rather than the concealed practice itself, however, public discourse and associated accusations have the decisive effect in the re-gendering of subject positions. Single women who come out as winners in boundary disputes are consistently accused of sleeping with an urban chief or even the magistrate. While the inactivity and lack of financial contribution of husbands has somehow become an accepted reality, resulting in changing gender roles in the household, the successful entrepreneurship of women as a way to compensate for lack of income is far less recognized. For many men interviewed on this particular topic, it is more convenient to emphasize the woman as engaging in transactional sex than to identify themselves as inadequate, failing to live up to the standard gender role of masculine provider of the family, who is singlehandedly able to protect land and win land disputes.
 
                Although men evidently engage in transactional sex as well, promiscuity among women outside of their marriage is especially seen as immoral behavior. Reporting on changing gender roles in Kinshasa, Braun argues that “the relationship between moral confusion and a general distrust of women’s morality has translated into new challenges for women occupying positions within the workplace.”112 In Bukavu, too, women who are successful in the workforce (even at local markets) are met with suspicion from others, including their own spouses, as it is regularly assumed that their employment brings male solicitation. Concurrently, women who have been able to put aside money for the family are suspected by their husband and are equally believed to have extra-marital affairs. This was also the case with several women interviewed in Bagira who had been able to procure a Proof of Ownership at the Communal Office.
 
                In the example of mediation in land disputes, we have seen that women are discursively constructed as inferior to men. At the same time, however, women are seen as threatening the envisioned masculine gender position. Men feel emasculated by their wives’ economic success and productive attempts to maintain their households’ claims to land. That is why, according to King, especially economically successful women are, in the eyes of their husbands, in perpetual need of containment and control and subject to particular regimes of disciplinary power in their interaction with men, but also with other women.113 The present thinking, that women in Bukavu are able to seize more opportunities in the workforce, also has negative repercussions for women if they are indeed becoming successful in terms of personal relationships and job opportunities. While the concealed act of transactional sex may provide a personal strategy for women to protect their property, the public narrative on transactional sex, again, constitutes women as a threat to male domination. In men’s attempts to reinforce traditional sexed differences through the public condemnation of a woman’s successful claim to land, it is consequently not relevant whether the woman has or has not factually engaged in transactional sex.
 
                According to Stoebenau et al., transactional sex is constituted around sexed differences rather than gender and as such is implicitly disciplinary and coercive in the context of women’s limited livelihood opportunities.114 Deveaux argues, however, that women’s relations to sexual engagement are indeed a reflection of disciplinary social and legal construction, but are simultaneously influenced by women’s own pastoral responses to, and mediation of, local ideals of femininity and the responsibilities and rights that they believe come with it.115 Interviewed women in Bukavu similarly approached transactional sexual relations not as passive victims (Foucault’s docile bodies), but as a way to obtain or protect resources, including land and housing, and as a way to support their families.
 
                Though merely anecdotal, what the explanations of transactional sexual relationships show is that gender roles are far from stable. They are reconstructed and refused by and through various rationalities of rule and personal fashionings of the subjects involved, both men and women. The re-gendering by women of their own subjectivity and associated field of possible action can, however, be equally adjusted or recombined by the re-gendering of their positions by men.
 
               
              
                Conclusion: re-gendering subject positions beyond the household
 
                In a city where many residents imagine the state to be a ‘father figure’, patriarchal rationalities of rule, promoted by state representatives in their interpretation of the law, continue to prescribe strict binary gender roles based on sexed differences, thereby placing women in opposition to men. Disciplinary power, in the form of legal guidelines, but also social expectations, traditional classifications, and financial restrictions, extends possibilities of control and regulation within precisely these prescribed sexed differences of claim-making subjects. Its multiplicity may, however, simultaneously provide impetus through engagement with predominant pastoral relations for the formation of new pathways for self-development and the re-gendering of previously unimaginable or unforeseeable subject positions, with which both men and women may make successful claims to land and housing.116
 
                Though female subjects are generally more restricted in their practices and perceived abilities to maintain claims to land and property in Bukavu than male subjects, their position is not solely constituted in relation to the opposite sex, nor simply through disciplinary rationalities of government. While sexed differentials remain an essential part of their performed subjectivities, we have seen women who have sought to (temporarily) take up masculine gender roles as custodians of land, of mediators in land disputes, of sole providers in generating income as well as tenure security, and in (voluntarily) engaging in sexual relations in order to claim or maintain claims to land and property. These female positions are, however, not constructed such that women adopt the idealized masculine position (as custodians of land); rather, they are re-gendered to a different interpretation of these roles.
 
                Marriage and the multiple gendered roles taken up by both husband and wife are, for instance, influenced by countless relations and demands “outside” of their household.117 Though clearly part of the same marriage, a multiplicity of power relations consisting of both disciplinary and pastoral demands and desires continues to shape the subjectivities of ‘husband’ and ‘wife’, irrespective of each other, and allows for the active refusal of sexed differentials, so dominant in Bukavu’s land administration.
 
                Every individual is always subjected to multiple, overlapping, and often inseparably intertwined forms of power, “even if one or another may predominate at a particular time or place.”118 The simultaneous operation of a multiplicity of power relations, then, continues to allow for the reconstitution of gendered subjectivities. Subjects are submitted to disciplinary sets of very specific, locally and historically contingent, and normative knowledge patterns which are simultaneously combined with mechanisms of pastoral guidance. The reconstitution of sexed subject positions into more nuanced, but never stable, gendered subjectivities coalesce around the question of the relationship of the self to others. In the knowledge regimes carried by power relations we see a refusal and readjustment of the categories of truth upon which pastorates rely.119 Subjection and subjectivation always encounter each other within similar or at least compatible knowledge regimes,120 but there is, again, always room for reinterpretation and, consequently, unintended effects.
 
                In the context of hybridization in shaping claim-making practices, this chapter demonstrates that some sexed subjects are better able to readjust and re-subjectivate themselves through alternative regimes of truth than others for the reason that they are differently entangled and constituted in various combinations of disciplinary and pastoral power relations. Including the analysis of the mix of disciplinary and pastoral power to studies of hybridity is a welcome addition to the current literature, as it allows the researcher to investigate how and which aspects of (gendered) claim-making practices are being reshaped through various pastoral relations to the self and other and according to which logics. The dictates of disciplinary power alone will never be able to prescribe or predict the (re‐)subjectivation of gendered subjects in their practices to claim land. The micro-practices of power may reveal aspects of pastoral relations of power through which subjects continue to reshape their understanding of themselves and their fields of possible action to refashion themselves. And as seen in this chapter, readjustments, resistance, and re-gendering occurs through multiple relations of power performed and recognized by a number of different subjects, not just in confrontational actions between men and women or husband and wife. I will return to this aspect of power relations in chapter 10 when discussing resistance. First, we will further expand the concept and workings of pastoral power with Foucault’s idea of biopolitics, with which specially categorized subjects are supposed to act in the name of the common good.
 
               
            
 
           
           
             
              9 The Politics of Life in La Ville Morte: Anarchic Buildings
 
            
 
             
              
                Introduction: private property is (not) sacred
 
                The Congolese constitution dictates that the state owns the country’s soil and sub-soil. It may, therefore, legally displace inhabitants at will, and thus their only right to land is that of enjoyment. While the legal foundation of the constitution is built on the understanding that land will always be owned by the state, article 34 of the same constitution prescribes that “private property is sacred” and that the state cannot violate legally recognized private immovables even though they are built on its land. Key in this last statement is the notion of ‘legally recognized’. When private immovables are not so recognized, when they are, instead, categorized as ‘anarchic constructions’, they do not enjoy legal protection. It is in the competition between these dictates that various combinations of forms of reinterpreted state regulation have arisen and through which once legally recognized claimants of land still risk losing property that they believe to be sacred. When authorizing their lucrative practices of razing property and fining or evicting previously recognized claimants of land, competing claimants to authority use the language of ‘public wellbeing’ and ‘the common good’.
 
                In this chapter I will clarify another pivotal aspect of the circulation of productive power: technologies of government. Specifically, I identify and analyze those technologies that Foucault has termed ‘biopower’. Though not a separate category of power, biopower (or biopolitics) captures how disciplinary and pastoral power come together in a population’s collective subjection to the common good and to the protection of life. It is in la ville morte, the dead city that is Bukavu, that I will turn to the politics of life by analyzing the hybridizing use of biopolitical technologies with which claimants to authority instrumentalize interventions in ‘anarchic constructions’ in the name of the population’s well-being.
 
               
              
                Constructions anarchiques
 
                As already mentioned in chapter 2, in almost every neighborhood of Bukavu, people have gradually built houses too close to each other, leaving no space for pathways, water clearance, lavatories, or any form of waste disposal. Roads are progressively overrun by new residential buildings and commercial kiosks, such as in the business area of Essence in Cahi, the commercial area at the Vamaro road in Ndendere, and on the only asphalt road in the Lumumba neighborhood. Former public spaces such as market squares or soccer fields are steadily being occupied by make-shift housing. On several cemeteries in town the dead have received living neighbors, who have built next to or on top of existing graves. This chaotic concoction of crusty concrete and weathered wood, which accelerates itself into the luscious hills of the city’s periphery and surrounding territory, is locally described by a phenomenon loathed by so many: constructions anarchiques, ‘anarchic constructions’ or ‘anarchic buildings’ in English. Anarchic buildings not only lead to boundary disputes, collapsing buildings also regularly damage neighboring houses and cause severe or fatal injuries. Today, many families risk their lives by living in poorly built edifices, on the edges of heavily eroded hills, in the middle of the road, directly at the lakeside, or within public cemeteries. The rapid but messy growth of construction in the city is only matched by its dangerous decay.
 
                In the meantime, both land and authority claimants continue to blame each other for Bukavu’s current state. In the center as well as on the periphery of the city people desperately continue to claim land to build on. This regularly occurs on plots that are in no way suitable for habitation. The demand is eagerly accommodated by all sorts of competing state representatives. Not only are administrators of the Communal Offices and the Department of Urban Planning involved in fierce competition over the delivery of appropriate state-certified building permits, but also neighborhood chiefs, politicians, bureaucrats of various other ministries, soldiers, and even policemen regularly seek to provide (tacit) approval to urban dwellers to construct their buildings on small, but not necessarily empty, places. All of these state representatives claim authority over that part of the population that is looking to build. As a result, the same authority claimants simultaneously fight and accommodate constructions anarchiques, leaving hundreds of thousands of land claimants with uncertain tenure and at immediate material risk, as many houses are built on very poor soil and constructed with inappropriate materials.
 
                These potentially life-threatening risks could arguably be a legitimate reason for state representatives to intervene. After all, the Congolese constitution dictates in several articles that the state has the obligation to protect its citizens. In Article 53 we read that “everyone has the right to a healthy environment that is favorable to their development. They have the duty to defend it. The state ensures the protection of the environment and the health of the population.” There are, however, other, more personal objectives behind the qualification of an ‘anarchic building’.
 
               
              
                Categorization of anarchic buildings
 
                According to the modern Land Code, only the Registration Certificate, obtained at the Office of Land Registry, is able to turn land and housing into legally recognized property (see again chapter 5). The alternative Proof of Ownership, issued by the Department of Housing and the Communal Offices, provides nothing more than a proof of occupancy and does not turn a claim into legal property. As a consequence, it is far easier for claimants to authority over land tenure to evict people from anarchically built houses if they have not obtained a Registration Certificate. Effectively, this includes all houses not built with durable materials, which make up roughly 75 percent of all residential buildings in Bukavu (as was estimated by administrators of the Department of Urban Planning).
 
                However, state representatives who have issued alternative, state certified documents and permits, such as a Proof of Ownership or a building permit for semi-durable houses, still seem to have an obligation towards holders. A direct reference to the obligations of these competing claimants to authority can be found in the Congolese Civil Code. Article 259 helps land claimants protect their personal property even when it is not recognized as such by the modern Land Code. It may, subsequently, protect them against the ambiguity of Congolese laws. Article 259 provides that the state is liable for any damages to private property caused by any state representative.1
 
                No matter how late the local administration presents an immediate risk or an old or revised urban plan that may necessitate eviction or demolition, the prior involvement of a state official is essential to a recognizable claim. In other words, if the land claimant can prove that they had permission from a state representative to build and live there, compensation is required in case of eviction or demolition. If we follow this juridical discourse, it does not matter what kind of permission was given, on what paper, or under which title. Nor should the type of state representative who provided the permission make any difference. Again, this particular article does not turn wooden houses or alternatively obtained land into recognized legal property. Neither does it mean that this particular reading of the law is strictly applied in a space that is characterized by legal pluralism. Tenure remains uncertain. What this interpretation of the decree of the Civil Code does is discursively oblige the state to compensate those harmed.
 
                Most importantly, however, as soon as a construction is categorized as anarchic, it may no longer be seen as private property (no matter how one interprets the law) and it loses the protection afforded by article 259. At least, this is the general conviction of most interviewed state representatives. Once a construction is recognized, or even threatened with recognition, as anarchic, land claimants may be compelled to modify their building. Those who are recurrently threatened with eviction and the demolition of their houses due to being categorized as anarchic may temporarily silence these threats with the payment of a negotiable fee.
 
                Thus, the categorization constructions anarchiques not only describes the imminent danger and deplorable conditions in which people live, nor does it solely refer to the chaos resulting from institutional competition or legal confusion – it most prominently is part of a strategy of claimants to authority to shape the practices of land claimants and to gain leverage over private property, with which they maintain land claimants’ sense of uncertainty.
 
                In practice, a residential building categorized as an anarchic building is often simply likened to a construction site rather than a piece of property. It is given the very same status. State representatives are not permitted to intervene in completed housing, as this is seen as private property, but they are often convinced they can do so in construction sites. A building that has been categorized as an anarchic construction is, then, effectively never a finished construction. Rather than enjoying a perpetual concession with lasting owner rights, many land claimants in Bukavu are targeted and classified so that they live in perpetual construction sites with temporary use rights instead of owner rights. The building is thereby taken from the private back into the public domain. Whether the domicile is made out of durable bricks or semi-durable wood does not matter. Irrespective of the obtained title deed or alternative ownership paper, the effects of the classification ‘anarchic’ are often the same.
 
                The variety of laws with their diverse interpretations, coupled with an abundance of competing and rarely paid state employees, encourage a proliferation of practices around the management of anarchic constructions. Before delving into examples of the various ‘technologies’ used by claimants to authority, viewed through the lens afforded by Foucault’s biopolitics, I will first continue to unpack the tools of this governmentality analysis of hybridization within the shaping of claim-making practices.
 
               
              
                Technologies of government and subjection
 
                If any subject is to achieve ends in its attempt to shape the practices of others, it must use technical means which “are a condition of governing and often impose limits over what is possible to do.”2 Technologies may dictate models of governing, which help to construct, measure, and steer a specific subject. Technologies of government are constructed and described through the existence of rationalities. If a description is not there, then, actions under that description, the technology of government, cannot be there either.3 If rationalities render reality into thought, technologies of government seek to translate thought into action.4
 
                It is through technologies of government that rationalities and the mentalities of rule become capable of deployment for influencing the claim-making practices of a certain categorized subject. Combined, rationalities (or regimes of knowledge) and technologies create a field in which subjects are made and rendered visible. Land claimants become visible to claimants to authority when they apply for a certificate or when they are seen building. Both acts make it possible and right for claimants to authority to influence practices through the exercise of specific technologies.
 
                All technologies of government,5 all rationalities that are converted into action, no matter the outcome, are directly recognizable via Foucault’s disciplinary power and the subjection of subjects. O’Malley broadly defines technologies of government as “any set of social practices that is aimed at manipulating the social or physical world according to identifiable routines.”6
 
                In the governmentality literature, techniques such as calculation, examination procedures, survey protocols, or vocabulary standardization are often recognized as technologies. It appears to be a Foucauldian translation of the bureaucratic Weberian state, in which government means the inclusion of the citizenry in the bureaucratic apparatus by calculating means, making the citizen aware of its rights and obligations. State policies are a technology of government, but not all technologies are state policies, nor does ‘technology’ automatically refer to the state or an authority. After all, the term government used by Foucault refers to power and not to formal state government.
 
                To understand better the shaping of practice requires, Foucault suggests, an investigation not merely of these techniques of grand policies and political schemata, but more of apparently humble and mundane mechanisms which appear to make it possible to govern.7 Rationalities and technologies of government are thus not only to be found in policies and laws, but also on a very micro and individual level. Were we only to focus on the rationalities of official state institutions and their written policies, we would overlook forms of knowledge not easily categorized in technical-rational modes of thinking.8 Furthermore, technologies of government which do not focus on or are not intended to construct, steer, and promote specific claim-making practices might still have unintended effects on just these practices.
 
                Rather than being simply tied to a centralized state power, this study recognizes technologies of government as working in diffuse and varied ways throughout society. This interpretation is based on Foucault’s use of the Greek word téchnē, which is defined simply as a practical rationality governed by a conscious aim.9 The observation of practical rationalities separate from centralized state power, made possible through the operationalization of the téchnē, is fundamental to the study of the hybridization of practices.10
 
                Studying the hybridization of the shaping of claim-making practices through this practical interpretation of technologies of government makes it possible to see that all technologies of government have individual interpretations, which opens a field of study where techniques of government, concrete instruments, are constantly used in accord with variously changing and historically contingent rationalities.
 
               
              
                Technologies of government and the collective good: bio-power
 
                Agrawal argues that subjection by a combination of rationalities and technologies of government can “achieve their effect, to the extent they do so, by becoming anchors to processes that reshape the individuals who are a part and the object of governmental regulation.”11 These societal processes have, then, become self-evident realities in people’s lives, through which they govern themselves and others. Foucault uses the example of bio-power to explain how some of these anchors are established through particularly shaped technologies of government.12
 
                Foucault introduced bio-power in his 1976 lectures titled Society Must Be Defended, which extended his thinking on power found in Discipline and Punish, published a year before in 1975.13 Foucault’s first move in explaining the analytics of bio-power is to distinguish “power’s hold on life” from the “right of life and death,” which was a basic attribute of sovereignty.14 The right to take life or let live is permeated by “precisely the opposite right,” “the power to ‘make live’ and ‘let die’.”15
 
                At first sight, bio-power seems like pastoral power in the sense that it is framed to be “positive and constructive; it even might feel like love and care.”16 Analytically, however, bio-power is not a distinct form or logic of power in addition to sovereign, disciplinary, or pastoral power. In this study’s understanding of governmentality, bio-power never displaces disciplinary power, nor is it understood to be a substitute for pastoral power. Though the suffix ‘power’ may suggest otherwise, bio-power is merely an analytical category for particular ensembles of technologies of government framed as being concerned with the shaping and managing of practices of large groups or populations, mostly entire states, instead of the individual. These technologies of government are, then, understood to help bring “collective wellbeing” and to “increase collective productivity” or are used to promote the ‘public good’ and diminish uncertainty.17 As an analytical category, bio-power does not exist prior to the analysis of the shaping of practice.18
 
                Foucault also uses the term ‘biopolitics’ in relation to bio-power.19 Foucault’s analytics of biopolitics captures a particular problem of government.20 It describes those practices that are intended to support and improve life through interventions in health, education, employment, and housing, etc., and which “aim to maintain the equilibrium of a non-self-sustaining population by compensating for differences and ameliorating risks.”21 This particular form of government “operates through the regularization of the population and aims to curtail unpredictable events, achieve stability, and eradicate internal threats, which often entails judgments about the kinds of life that present a danger to the population.”22 Biopolitical rationales can be understood to be in line with Raison d’État; it is also a mode of justification to harm or shape others in the name of a greater, collective good.
 
                As with other techniques of government (the téchnē), regimes of truth (the episteme) are essential to the formation of biopolitics. The management of populations is made possible by the simultaneous development of new forms of bio-medical, economic, political knowledge that make characteristics of populations intelligible and manageable.23 Biopolitical knowledge is accumulated, populations are observed and surveyed, procedures for investigation and research about the population as a whole and of the body in particular are refined.24 Biopolitical technologies are understood to be derived from and framed by statistical, demographic, economic, and epidemiological regimes of truth through which life is understood, that is, as a series of interconnected social, economic, and biological processes, portrayed as self-evident realities, operating in and through a population and on which interventions can be anchored.25 Consequently, interventions framed by biopolitical rationalities allow populations to be managed without direct interference with “the population itself and its immediate behavior.”26 It still tightens disciplinary regimes, but it does so from a distance.27
 
                The regulatory character of technologies framed by biopolitical rationales turns every ‘citizen’ into an object of political government that ought to behave in the interest of the collective. Agamben explains this by pointing to the erosion of a classical Greek distinction discussed in Aristotle’s Politics.28 Aristotle made the distinction between zoe and bios, between natural life and political life, between man as a living being whose sphere of influence is in the home and within his family and man as a political subject whose sphere of influence is in the polis.29 In biopolitics, zoe and bios have become blurred, as the sphere of private life, the home, has become increasingly incorporated into the political realm, now seen to exist to satisfy basic life needs, from which the state derives legitimacy.30 The ‘citizen’ is part of the politics of the state. Each is categorized, each is made an object, and thereby taken from the privacy of his home and made a politicized subject.31
 
                The conceptual apparatus afforded by biopolitics well explains the categorization of populations into ideal-type subgroups that are recognized as advancing or hindering the public good. The biopolitical continuum between ‘making live’ and ‘letting die’ remains normatively arrayed. Distinctions between categories recommend differential normalities and pathologies.32 Dean argues that it is “this proclivity that has led to the discovery among the population of the criminal and dangerous classes, the feebleminded and the imbecile, the invert and the degenerate, the unemployable and the abnormal, and to attempts to prevent, contain or eliminate them.”33 Similarly, in states categorized as ‘fragile’, we can find the biopolitical rationales performed by humanitarian and development interventions, in which groups are categorized and then acted on as ‘underdeveloped’, ‘underfed’, ‘living under the poverty line’, etc.34
 
                In the operation of the normative spectrum of ‘making live’ and ‘letting die’, those who are classified as unfit or inappropriate risk losing the rights of ‘normal’ or ‘desirable’ members of the population and thus the protection of state representatives. This is precisely what we will come to encounter with the categorization of people living in ‘anarchic constructions’. Those categorized as living in anarchic constructions are made vulnerable and may suffer state violence of various (indirect) kinds, up to and including “political death, expulsion, or rejection.”35 The biopolitical drive to secure collective wellbeing justifies the correction, or even violence, against and abandonment of those who do not meet expectations.36 They are framed as the “aberrant outside.”37 Hence categorizations and classifications of the population structures the rationales of biopolitical (state) interventions, both at an abstract, national level, and at an immediate, individual level.
 
               
              
                Biopolitical technologies and hybridization
 
                Most work using biopolitics focuses on advanced neo-liberal societies, where it is seen as a more subtle replacement for the brute direct exercise of sovereign power. Though conceived for the study of and as a requirement for the neoliberal state, the framework is not bound to that context. Biopolitics does not create a clear abstract regulatory framework hovering autonomously over society guiding appropriate conduct. It is very much a product of the very same, historically contingent rationalities through which subjects are shaped. The norms of biopolitics are based on regularities believed to be found in the population, but are also (re)shaped by locally dominant rationalities. As rationalities can be flexibly reused, so can the set of norms of categorization in biopolitics. As biopolitics is fitted for the study of locally negotiated regularities, it well supports the study of circumstances that are inherently messy, regularly unclear, and intrinsically contested.
 
                What we see with biopolitics is that claimants to authority take the seemingly undeniable truths of the domains of the market, the law, and modern sanitary science and mix them with other rationalities and make them practical for shaping the practices of the individual subject rather than the collective. This means that, in practice, bio-power cannot be cleanly separated from other forms of technologies of government. In the so-called ‘anarchy’ of housing in Bukavu, in the midst of institutional competition, local claimants to authority adapt and use technologies readily identifiable as biopolitical insofar as they categorize and discipline residents in the name of the common good. While these technologies are not necessarily operated to serve the common good, the rationalities with which they are framed do “dovetail into it, integrate it, modify it to some extent, and above all, use it by sort of infiltrating it, embedding itself in existing” understandings of biopolitical technologies.38
 
                In Bukavu, land claimants categorized as living in anarchic constructions are almost literally taken from the zoe to the bios, from their homes to a very uncertain political stage. In this chaotic context, a variety of techniques are used, and not all of them biopolitical. What the categorization constructions anarchiques means depends on the flexible regimes of truth in which agents of the state formulate their techniques. In Bukavu, multiple interwoven biopolitical regimes of truth that recognize anarchic constructions as objects are exercised through negotiated interpretations of techniques of government. This defines hybridization on biopolitical terms.
 
                The remainder of this chapter uses concrete examples from Bukavu to examine the constant reframing of personal technologies of government with biopolitical rationalities.
 
               
              
                Biopolitical rationale of intervention
 
                As mentioned in chapter 2, anarchic constructions are not new. Before the Congo Wars and prior to the massive rural-to-urban migration in the 1990s and 2000s, civil society groups and politicians mentioned the problem of brutal, massive, and uncontrollable urbanization, in which disregard for urban planning laws degraded the environment, put the city at risk, sped up the collapse of civic living standards, and created obstacles to future development.39
 
                Today, civil society groups regularly protest in the streets of Bukavu, stating that the city is now dead: a direct affront to state representatives whose biopolitical obligation is precisely to the health of the city. When justifying intervention in private property, state employees often draw on this local narrative of the dead city. Administrators intervene in anarchic constructions to protect public wellbeing and advance development. Here Article 34, which refers to the sanctity of private property, is relevant, as it dictates that no one may be deprived of his or her property except for reasons of public utility. Consequently, political promises of new roads, schools, or parking lots are often coupled to future evictions.
 
                A telling example of anarchic housing that has invited intervention in the name of protection can be found at the border between Kadutu and Bagira on the erosion-ridden hill Kabwa Kasirhe. As briefly referred to in chapter 2, constructions built on Kabwa Kasirhe pose an imminent threat to the people living in and below them. Most people living on Kabwa Kasirhe rent and cannot afford to live elsewhere, and many are widows or otherwise single women. What is more, none of the house owners are in the possession of title deeds. Years ago Kabwa Kasirhe was covered by tall trees that stabilized the slope. Most trees were cut to make room for houses. Every year, at the start of the rainy season, rushing streams of water and mud take down entire houses. Despite these fallen houses and the buried citizens, people continue to come to and live on this hill.
 
                Kabwa Kasirhe is a perfect example of what is currently occurring throughout the entire city. It is not only anarchically built housing that is causing and exacerbating erosion in Bukavu. Massive deforestation of Bukavu’s hills, which has taken place in the last thirty to forty years, is equally destabilizing the soil of large parts of the city, eventually putting the lives of the population at risk, as well as the future development of the city.
 
                Examples like Kabwa Kasirhe signal to the public that anarchically built houses can kill you. State interference in residential housing that poses such imminent danger is understood to be legitimate. Perhaps surprisingly, the promise of future (infrastructural) development is also often accepted as justifying eviction. However, eviction from non-anarchic constructions requires compensatory resettlement. Rather than resettle residents, state representatives are known at times to try to classify otherwise sound buildings as anarchic. While biopolitical interventions to protect or enhance the well-being of the population are generally welcomed, knowledge that classification as anarchic may be motivated more by convenience, and knowledge that such classification is far from simple, undermines the credibility of claimants to authority when categorizing constructions as anarchic.
 
               
              
                The equivocal operationalization of anarchic buildings
 
                Planning through cadastral mapping, the evaluation of building permits, and controlling the ‘conformity’ of finished buildings, are all structured by rituals of knowledge that circulate around the spatial prerequisites of a better and more productive life. The DRC’s Land Code provides a framework within which administrators are expected to produce and regulate the spatial conditions that underpin the realization of this improved condition. Oriented in this way, urban planning shapes and manages the population through various indirect, regulatory, spatial interventions.40 As we have previously seen, however, competing claimants to authority over tenure have prevented a clear standardization of regulatory norms in the city’s urban planning. The biopolitics of Bukavu’s urban planning is not only messy, it is, again, also heavily contested by the city’s state representatives.
 
                Incompatibilities between different rationalities of government made visible through co-constitutive negotiations between claimants to authority and their respective techniques has historically been used to justify reform. In order to put an end to institutional competition once more, the DRC’s national government made new adjustments to the Land Code. Following the 2013 ministerial decree on Building Permits, a Technical Analysis Commission was put in place to supervise the issue of building permits and improve the governance and guidance of aspiring homeowners during the process of construction. The objective of the Commission is to halt the proliferation of anarchic constructions.41 The ministry of Land Affairs and the Department of Urban Planning are to work together when evaluating building permits. In practice, however, they frequently disrupt rather than cooperate with each other.
 
                The Commission is multidisciplinary and inter-ministerial, and the city of Bukavu has its own. Though the responsibility of the application for building permits legally remains with the Department of Urban Planning, the final approval signature of all building permits now depends exclusively on the conclusions reached by the Commission. In Bukavu, the Technical Analysis Commission, chaired by the Delegate of Urban Planning, consists of members from at least 12 public entities. Bukavu’s Commission is supposed to modernize urban planning by pursuing the elimination of customary, sub-modern, or clandestine practices of land management via amalgamation and replacement: biopolitics at its finest.
 
                The Commission, however, has not been able to eradicate competition between state institutions. As the Commission is attached to the Department of Urban Planning, their evaluation pertains to buildings that have been built with a so-called Autorisation de Bâtir. The requests of the competing building permit issued by the Communal Offices in town, the so-called Autorisation de Construire, simply do not end up on the desks of the Commission members; they remain with the Land Brigades and bourgmestres of the Communes. The Commission does not see housing that is being built with the alternative building permit. This means that the Commission primarily, but not exclusively, looks at constructions by and for the relatively wealthy. Members of the Commission do try to undermine the Autorisation de Construire and the authorities who issue them. One technique often used in this contest by the Commission is the automatic classification as anarchic for buildings that were constructed after aquiring an Autorisation de Construire.
 
                While at the time of fieldwork the Commission had not yet provided a clear definition of anarchic buildings, members of the Technical Analysis Commission reported using very practical criteria when classifying buildings in Bukavu. With this classification they not only categorize buildings, they also make a distinction between what they consider state certified building permits and invalid building permits. The following constructions are considered anarchic:
 
                
                  	 
                    Buildings that have been built without a building permit (Autorisation de Bâtir) of the Department of Urban Planning. Or buildings that had been built after obtaining the building permit, but which did not meet the required standards.
 

                  	 
                    Buildings that have been constructed on a site on which any form of development is prohibited, either by national law or local regulation.
 

                  	 
                    Buildings that do not comply with the city’s urban land-use or zoning plans. For example, a factory in a residential area or a residence in a cemetery.
 

                  	 
                    Approved buildings whose subsequent modifications were not approved.
 

                  	 
                    Buildings that do not respect urban planning guidelines, for example, in relation to procedures, materials, architectural planning, and location.
 

                
 
                If occupants of a house have violated any of the regulations dictated by the Commission, then they will not be able to receive a Registration Certificate which could make them the unequivocal owner of private property. The evaluation executed by this Commission is, however, but one instrument among many for determining whether houses and other buildings are anarchic. Those who build with semi-durable materials mostly interact with neighborhood chiefs or administrators of the Communal Offices, who use different, more ambiguous criteria when categorizing structures. None of these ‘alternative’ exercises in state authority are, however, recognized by the Commission or the law. This is also due to the fact that alternative certification can never be directly turned into lasting ownership rights like with the Registration Certificate.
 
                Once a building has been categorized as anarchic, residents are often told that they need to evict the premises because demolition is looming. In order to make people understand the risks of living in anarchically built housing, state representatives, such as the mayor of Bukavu or the governor of South Kivu, have regularly made a spectacle out of demolition.
 
               
              
                The spectacle of demolition
 
                During fieldwork, a public demolition took place between the main market of Bagira and the principle road leading to the center of the commune. Around half a dozen brick houses were under construction on the hillside close to the road. None of the house owners were in the possession of an Autorisation de Bâtir. Not only were they building with materials for which they did not have a permit, the location also had been deemed inappropriate for habitation by both the Department of Urban Planning and Land Registry. Several of these land claimants argued that they had received permission from their neighborhood chief. Other ‘offenders’ claimed to have permission from the seconded official of Urban Planning working at the Communal Office of Bagira. Both state representatives denied their involvement. The person who was eventually blamed for the approval of these buildings was an adjunct urban chief from an entirely different part of Bagira, a man we saw in chapter 6 and whom we now know as François. Soldiers from a nearby military camp, Camp Musique, arrived with great fanfare, carrying heavy tools to break down the almost finished houses.
 
                Twelve kilometers North of Bukavu, following the asphalt road from the central roundabout called Place de l’Indépendance (also known as Place du 24 mai) to the local airport of Kavumu, one will find a shattered structure of what once was supposed to become a two-storey villa. There is not much else to be found in its immediate surroundings. Other than this concrete graveyard, there are mostly hills, grass, trees, the road, and the always mesmerizing lake. While the construction violates several planning guidelines, the most important of which is its close proximity to the lake, its former claimant had been able to obtain an Autorisation de Bâtir at the Department of Urban Planning in Bukavu. By bribing administrators at the Department, several provincial ministers, and, allegedly, even the governor, he was able to start his construction. Despite his success in getting local permission, intervention from politicians in Kinshasa cost him his villa. Piled directly on the banks of lake Kivu, this demolished villa is silent testament to the fact that the wealthy also build anarchically, and are vulnerable.
 
                During fieldwork there was only one case in which an already finished and still occupied house got demolished. This house was located in the center of the city in a locally famous area in Ibanda called Hippodrome. The case concerned a small wooden house occupied by a single woman who refused to leave her home. She had already lived here for several years. Not only did she have permission to build her house, she had also obtained a Proof of Ownership. An official communique was issued by the governor’s office announcing approval of the demolition of an already finished, and apparently approved, construction. Due to its central location and the heavy protests of its owner, many people were witness of the destruction of this private home in Ibanda. For weeks the demolition event dominated the news on local radio stations.
 
                The effects of public spectacles are discussed by Foucault.42 In his work Discipline and Punish, Foucault describes how power has historically been exercised in Europe, moving from the public spectacle of the tortured body to the incarceration and surveillance of those convicted of crimes.43 Foucault starts his argumentation by explaining that, in 18th century France, the torture of criminals needed to be seen. Torture was not only a form of sovereign power in which the sovereign decided on matters of life and dead. The public spectacle also had a disciplinary aspect for those witnessing it. Similarly, in contemporary Bukavu, the demolition of anarchic buildings may be both punishment and spectacle made permanent, in the same manner as affixing heads on pikes, by not immediately clearing the rubble of a demolished residence. Foucault argues that the proper focus of attention when examining such spectacle is on the extent to which those touched internalize the expectations of the biopolitical code of the state and believe themselves to be always observed.44 While demolition is rare, its threat is fundamental to the shaping of claim-making practices. A spectacle of demolition functions both to dispose of anarchic constructions and to reinforce as truth the exposure of residents to a state that is able and willing to intervene.
 
               
              
                Providing alternative building permits
 
                Contrary to the public representation of anarchic construction as the result of individual actions, almost all buildings that are now deemed anarchic, by any kind of authority claimant, have been built with the permission or involvement of one or more state employees. With so many avaricious claimants to authority, it is almost impossible to start a construction without being seen and without obtaining some form of permission from at least one state representative who claims authority over land tenure.
 
                Permission does not always imply documentation. After all, documents, when issued by authority claimants whose actions are not legal, provide proof of their extra-legal conduct. In the periphery of Bagira, permission may be verbal. Neighborhood chiefs in peri-urban Bukavu often provide verbal permission to locals to commence construction of wooden houses. Provincial politicians, soldiers, business men, and even religious leaders all act in ways that support the provision of alternative building permits to claimants of land.
 
                In addition to the expense and lack of coverage for non-durable construction, land claimants in the periphery may not seek permission from the Commission because they do not see themselves as being part of the city’s modern government apparatus. Once again, many people in the periphery of Bukavu are of the opinion that the modern Land Code does not apply to them. They do not feel part of the city and resent the city’s administrators’ attempt to control their often customarily obtained land. Houses that have been built without a documented building permit do still run the risk, however, of becoming categorized as ‘anarchic buildings’ by administrators of Land Registry and the Department of Urban Planning, or any other authority claimant. Whether or not they comply with any interpretation of standards and guidelines is not always relevant.
 
                Take, for instance, Jacques. Jacques is a young fellow fresh out of university and in the midst of building his first house in the Lumumba neighborhood in Bagira. The moment he finishes his house, he and his fiancée will finally be ready to get married and continue to build their lives together. Jacques, who owns a little kiosk where he repairs all sorts of electronic devices, paid a small amount of money to the neighborhood chief when he started the construction process. He informed him about his building plans and with the payment of a small fee he received tacit approval to start the construction. He also gave two local police officers a small amount of money so that he could continue building the house without further harassment. Accompanied by his elder brother, who lives a few houses away, he had almost finished the wooden skeleton construction of his house when the construction was halted. Two civil servants of the Land Brigade of the Communal Office had heard that Jacques was constructing a house. When visiting the construction site, which is not far from the Communal Office, they asked Jacques about his building permit. This question frustrated him as, he explained, ‘no one here asks for a building permit when they build a small house’. The civil servants had told him that the law dictates that one applies for a building permit if one wants to build a house, no matter the preferred building materials. As long as Jacques did not have a building permit, he was not allowed to continue the construction of his house. They told him to break everything down. If he refused to do so, the men of the Communal Office would send soldiers to destroy the house and take all other material from the site. Jacques was, furthermore, threatened with prison time if he did not pay a first initial payment to the visiting civil servants. Upon discovery of the construction site, state bureaucrats had now classified Jacques’ house as an anarchic building. The skeleton of the house was not destroyed, but for almost two months Jacques negotiated a price at the Communal Office for a building permit. The amount he was eventually required to pay was much higher than the initial costs of the permit itself. As a result, he had to defer his wedding plans.
 
                Land claimants like Jacques, who have mostly dealt with their local neighborhood chiefs for their entire lives, now witness the encroachment of modern land laws into their areas. Before the arrival of newcomers and the rapid urbanization of the city, autochthonous inhabitants of Bagira were able to agree on a price for their building plans with their local chiefs. While they are often still able to do so, they experience regular visits from other, competing administrators of the Communal Office as well as from the Urban Planning Department. Yet their reliance on relics of customary governance does not mean that they are not aware of the rules of the modern Land Code or of the demands made by visiting state representatives. Most simply argue that that the ‘rules of the city’ do not apply to Bagira.
 
                Here we see again the use of different criteria to classify a construction as ‘anarchic’. In this case, authority claimants who themselves issue a form of building permit may categorize a construction anarchic when the (future) occupant had not obtained the permit they issue. There are, however, various other non-administrative state representatives who also seek to categorize buildings as anarchic when their authority is not recognized. This practice is associated with the rationale of ‘cashing rights’.
 
               
              
                The recognition of ‘cashing rights’ in exchange for protection
 
                Most state representatives who claim the right to regulate construction may only intervene during construction. Though building processes cover a relatively short period of time, a lot may happen between the moment of laying the first brick or hammering the first wooden post into the ground and the actual completion of a building. During the construction period, claimants to this authority engage in the rather shameless form of surveillance locally known as cashing rights. In Bukavu, a diversity of state representatives, many of whom have no legal right to regulate construction, visit construction sites to demand leur droit, their right. No matter if someone has acquired the ‘correct’ building permit or not, visitors will come for their share of money or beer (the latter being more common in the outskirts of the city). No construction site in Bukavu escapes these visits from rent-seeking claimants to authority. While money is the most common demand made on new homeowners, other additional demands have regularly been made as well. These additional ‘requests’ are often made when the future owner has not obtained state certified ownership papers and may involve demands to make adjustments to the construction, to share construction materials, or to cease the construction all together. Land claimants who refuse to provide these visitors with leur droit risk the immediate exposure of their activities to higher administrators and the classification of their building as anarchic. In this situation, lack of certification exposes those building to the predations of those whose only authority is the ability to expose underway construction to often equally opportunistic state representatives.
 
                A recurrent observation of many of the poor land claimants on the periphery of Bukavu is that, in the eyes of state employees, they do not exist. Their hardship and needs are not seen or acknowledged. However, when someone advances in life by either selling their goods at the market, cultivating a small piece of land, or improving their house, they suddenly exist, for now they can be extorted. ‘The advancement in life comes with a steep price’, is how a new homeowner in the Cahi neighborhood explained the situation. Depending on who you are, where you are building, what certified documents you already have, and what your connections are, you are asked for a particular financial contribution. If the construction process goes smoothly, claimants to authority are usually paid just once. When a construction is completed, these claimants are no longer believed to be allowed to intervene. ‘Their right’ is thus a price that one needs to pay in order to obtain sacred, private property and to become a recognized resident of Bukavu.
 
                Whenever homeowners decide to enlarge their houses, the window of opportunity for state employees opens again. Improvements to a home require permits. Whether the land claimant is working on the construction of a latrine, adding an extra room, cementing a fenced wall, or building an entire floor does not matter. If ‘the rights’ of visiting claimants to authority are not recognized during these additional constructions, land claimants risk, again, categorization as anarchic. There are no laws stating that these payments are obligatory. They seem to be customary practices that have been copied and transposed into modern land administration. While these payments may have no basis in law, those refusing risk more than exposure – they also risk jailtime. A high-placed police officer, stationed in Bagira, explained that ‘every other week we will have to hold one of these reluctant people in temporary custody’. Police officers in Bagira are serious about their rights in construction. A young police officer illustrated the situation as follows:
 
                 
                  Police officers working in Bagira are not from this area. A few are from the center of town, but most originate from the villages in North Kabare. We do not live here. Bagira is for us what the forest is for wolves. We roam here looking for our prey to pay our salaries. People who build provide a large share of our income. No one has the right to take that away from us.
 
                
 
                The use of the techniques of ‘cashing rights’ and taking people into custody are all part of the reinterpretations of state employees’ responsibilities that occur in response to employees’ fear of eroding roles in modern urban planning frameworks. It is, then, both an attempt to re-establish claimed authority and to capitalize upon this position. The categorization of buildings as anarchic through invocation of the clearly biopolitical rationale of ‘public good’ is a welcome mechanism, as it strengthens the state in the minds of inhabitants, stabilizes the position of state authorities, and pays their wages.
 
               
              
                The private use of public planning guidelines
 
                Urban planning guidelines are used to evaluate the quality and suitability of a construction. If a construction does not adhere to the guidelines, the land claimant will not be able to obtain the Certificate of Compliance and ultimately the desired Registration Certificate. These guidelines provide general directions for the actual construction of a building, but they also speak of the soil and location on which building can take place and take into account the health and well-being of those living in approved housing. Houses built too close to the lake, too close to neighboring houses, on top of water ways, or under electric cables are forbidden by the guidelines and are consequently anarchically built. The guidelines are thus relevant within a biopolitical style of government in which state agents ought to protect the population.
 
                As written, the planning guidelines are only to be used by administrators of the Department of Urban Planning and Housing, the office of Land Registry, and recently also the Technical Analysis Commission. Today, other state employees such as neighborhood chiefs, agents of the Communal Offices, and even police officers reference these guidelines when interacting with (and/or extorting) land claimants. Further, it seems that the use made of these guidelines may be more performative than substantive. During interviews, officials responsible for the issuance of building permits and the evaluation of already built houses were not able to replicate the actual content of these guidelines. Most of them did not seem to know what they were. This manifest ignorance did not appear to have any material impact on their performance of authority in the field. Mere reference to these guidelines appeared to induce fear sufficient to secure compliance and recognition of their relevant claim to authority. House occupants said they felt intimidated when state representatives claim that their houses do not respect the urban guidelines of the state. Reference to the urban planning guidelines are thus used to create subject positions (authority and violator) that justify compliance and/or payment.
 
                The performative use of these guidelines is well exemplified by the story of Sylvain. Sylvain was attempting to build his brick house in the center of Lumumba, in what is known to be the first and oldest urbanized neighborhood of Bagira. Sylvain was under the impression that he possessed all the necessary permission documents to begin construction on his house. At the Communal Office he had applied for a building permit. He even spoke personally with the bourgmestre of Bagira in order to see if his desired plot was available. For weeks all was well. He paid the civil servants at the commune. He received his permits to build a house from durable materials, a permit the bourgmestre even admits he is not allowed to issue. He also paid the urban chief, as well as a police officer who routinely visited the site. Sylvain believed he was secure.
 
                The bricks of the outside walls were already standing when Sylvain received a visit from two agents of the national electricity company SNEL. These agents made clear to Sylvain that the house he was currently building was located too close to two electricity cables. They state that the urban planning guidelines clearly dictate that no house can be built under electricity cables of SNEL. He could choose to continue building his house and pay the two SNEL agents a yearly protection fee but still risk the demolition of his house by other claimants to authority because Sylvain had, according to them, clearly violated the urban planning guidelines. Or he could pick up his materials just before they informed the bourgmestre and the army that his soon-to-be house needed to be demolished. Sylvain refused to pay the SNEL agents and went to see the bourgmestre himself. Unfortunately for Sylvain, the bourgmestre had a sudden change of heart and urged Sylvain to break down his house and look for a new place to build.
 
                A few months later, Sylvain’s old plot was claimed by a new resident. He, too, started building a brick house. For the new owner there did not seem to be any unsurmountable problems. According to Sylvain, this was because the new resident was a close friend of the bourgmestre. The presence of electricity cables no longer seemed to be problematic. When I inquired about this ordeal at the city’s SNEL office, an agent explained that these specific cables in Bagira have not worked for over two decades and will, therefore, be no threat to the health of those living on Sylvain’s former plot.
 
                In this example, the urban planning guidelines are artifacts within a biopolitical style of government: the technologies by which specific subjects may shape citizens’ conduct in the name of the public good. SNEL agents are not authorized to use urban planning guidelines in order to demand eviction, and the good served is private. Such opportunistic reference to the law not only contributes to confusion, but also maintains the unpredictability of Bukavu’s urban planning.
 
               
              
                Demolition lists
 
                Techniques of government that are used to take people’s houses out of the sacred domain (zoe) and into the domain of influence of local claimants to authority (bios) differ throughout the city. As the presence of these claimants differs in any neighborhood, so do their uses and reframing of techniques of government. In Bukavu, various technologies are used to carry out the threat of demolition. Every so often high ranked state officials, like the mayor or the governor, speak on the radio about the health risks of anarchistic buildings as well as about planned (but rarely executed) demolitions of entire houses or the eviction of people who had allegedly built anarchically. The most common way to get threats of demolition and eviction across, however, is by private door-to-door visits.
 
                The state representatives that generally announce demolition to homeowners are the local administrators of the Land Brigades. They visit people at home to tell them their houses will soon be destroyed. Dozens of houses, even entire cellules, that allegedly form a threat to the well-being of land claimants, as well as the people around them, have been told by these visiting groups of state officials that they will need to move immediately since their houses are to be completely demolished. Others are targeted by these Brigades because they have allegedly built without a permit from either the Department of Urban Planning or the Communal Office. Land brigades are, however, no longer the only conveyors of bad news. Other competing authorities have also copied this privilege and are now similarly visiting land claimants with threats of demolition and eviction.
 
                In the Nyakavogo neighborhood in Bagira, people have received visits from state representatives showing papers with what seem to be forged signatures of higher state bureaucrats or politicians. In Mulambula, in Kasha, house occupants received printed letters in which they were asked to pay a significant sum of money if they would like to keep their houses. In the business area of Essence in the Cahi neighborhood, several people received painted crosses on their front doors indicating that these houses will soon be demolished (see also chapter 10 on resistance). In Cimpunda, in Kadutu, a local chef d’avenue knocked on the doors of houses occupied by people with non-Bashi ethnicities and simply told them to prepare for the imminent demolition of their houses. Several residents living close to Hippodrome in Ibanda received threats of violence from local youths, as well as soldiers allegedly paid by local politicians, demanding their departure. In contrast to these personal encounters, inhabitants of Kabwa Kasirhe, the most obvious example of anarchic constructions, might have only heard about the possible demolition and eviction of their dwellings over the radio.
 
                The situation of Giselle illustrates how land claimants receive the reviled message of looming demolition. For over forty years Giselle has been living in the Nyakavogo neighborhood in the north of Bagira. Giselle is a widow in her late sixties who can no longer see very well. Together with her handicapped adult son, she lives in the town’s periphery. Her poor eyesight, as well as her son’s need of constant care, prevent her from having a job or any form of steady income. For her and her son, who rarely comes outside, their house is the only stable factor in their turbulent lives. It is all they own. At least, they believe to possess ownership of their house. When Giselle’s husband was still alive he bought the land on which the house is built from the local neighborhood chief. Never did they go to the office of the commune in order to apply for a Proof of Ownership. When buying the land in the early 1970s, Giselle’s late husband only received a bill of sale.
 
                A few days before meeting Giselle, in March 2011, civil servants of the Communal Office knocked on her door and explained that her house would be demolished soon. There was no opportunity for dialogue. There was nothing to negotiate, she argued. It was simply a one-sided message delivered to her. Together with around 30 neighboring families, she had been put on a so-called demolition list, which the agents of the Brigade carried with them. She was told that the Provincial Government was planning to build a road from Nyakavogo all the way to Goma and that two blocks of residential houses would have to make way for the infrastructural development. This message was further enforced by a letter from the governor. The letter was not directed to her, nor was the letter given to her. It was only used to ‘prove’ the validity of the demolition announcement. Giselle supports the new infrastructural plans. She would like to see positive change in her neighborhood. But unfortunately for Giselle and her son, there is nothing they can fall back on. Instead of providing financial compensation or the possibility of relocation, civil servants denounced Giselle’s house as anarchically constructed. According to them, it had been built without the permission of the Communal Office. The fact that it had already been there for decades seemed irrelevant.
 
                Members of Bagira’s Land Brigade urged Giselle to leave her house as soon as she could. Within two weeks after their visit, the governor and his entourage also visited Giselle’s neighborhood. Governor Chishambo was festively received by administrators of the communal hall as well as a handful of locals: women of the neighboring police camp, known as Camp PM. During his orchestrated visit, the governor gave a short speech about the future development of this part of Bukavu and his willingness to continue to fight for the needs of the people. He walked around the neighborhood and pointed out where exactly the road would be built. Throughout his visit, he did not mention anything about compensation or relocation for the people who were going to lose their houses due to these infrastructural plans. Even though the land claimants who were now categorized as living in anarchic constructions had never received an official signed letter of the governor announcing legally approved demolition (as dictated by the law), the visit of the governor was interpreted by most land claimants as proof that the plans were, indeed, real and imminent.
 
                Left with confusion and uncertainty, Giselle explained that there is nothing she can do. She has no money to move nor is she in a position to do any kind of work. ‘I can only pray to God’, is what she calmly concluded. As long as there are no soldiers or heavy machinery breaking down her house, Giselle will stay. Regardless of the announcement of impending demolition, five years later, in 2016, Giselle and her son were still living in their house and not a shovel had been lifted to build the new Bukavu-Goma road. Though the road has not been built, the political and infrastructural plans remain, and so does Giselle’s uncertainty.
 
                With the example of Giselle we see that also the governor uses a mix of personalized techniques of government with reference to the biopolitical domain of local development. He, too, sought to qualify housing as anarchic in order to avoid paying compensation for the demolition of houses and the eviction of families. While he did not bring any official paper stating the juridical approval of demolition, it was assumed that his mere visit would convince people to start leaving the area. It seems, however, that despite prior announcements and ritually executed door-to-door visits, claimants to authority are not able, and perhaps not willing, to enforce demolition of private property. Not even the governor.
 
               
              
                The demolition of the private, not the public
 
                The standards upheld by claimants to authority who classify a building as anarchic are continuously subject to change and thus make the intervention of precisely these claimants unpredictable and tenure always uncertain. Foucault argues that, in biopolitics, “it is the certainty of being punished and not the horrifying spectacle of public punishment that must discourage crime.”45 Many land claimants living in houses classified as anarchically built feel that they are going to be punished sometime in the future. They just do not know by whom, when, and how.
 
                State representatives, including the highest officials of the province, regularly visit with financial demands and ultimately with threats of demolition. Nevertheless, compared to the frequencies in which land claimants receive threats of eviction and demolition, the actual spectacle of demolition remains relatively rare. The law that speaks about the expropriation of private property for the utility of public good (No. 77 – 001) refers to the state’s obligation to disseminate information to affected property owners. Article 7 of this law states that: “The decision [to expropriate] is published in the Official Journal and made known to the affected people by a registered letter and with the acknowledgment of signed and dated receipt delivered by a messenger.” In all of the abovementioned cases, however, land claimants were told about future demolition without reference to any official documentation from the appropriate authorities. This is simply because such documentation did not exist, because such demolition is not in accordance with the country’s own legislation.
 
                An exception to these cases is the Vamaro road in the industrial center of town in Ndendere, where home and shop owners received letters from the Urban Planning Department indicating that some parts of their buildings were built over their rightful boundaries, taking space from the road. In order to improve the road, they had to rebuild or accept the destruction of small parts of their property. This mostly concerned wall fences, extensions of driveways, and enlarged kiosks, but never an entire house. Contrary to the explanation of some of the officials involved, complete houses have never been demolished in this area.
 
                What is more, legally, the demolition of finalized housing without any form of compensation is often not a viable option. Despite the ambitious visits of a variety of competing authority claimants to announce demolition and eviction, houses can never be demolished without the approval of a higher judge and the signatures of several ministers, as well as the governor of South Kivu. Despite their claims to convince home occupants of their rights, authority claimants such as a member of the land Brigade, a neighbourhood chief, a soldier, a police officer, or even a bourgmestre cannot legally decide on the demolition of a finalized construction. Following the (flexible) logic of the same juridical discourse, the involvement of the governor is no guarantee of demolition either.
 
                Although the threats of demolition and eviction are pervasive in Bukavu, demolition is not a frequent occurrence at all. This is because the demolition of a building seems to be hardly ever the objective of claimants to authority. Getting houses from the private into the public domain is a more common strategy. The only demolition that occurs is a discursive one in the death of a subject, one who holds private property. The classification of anarchic building destroys the ‘private’ aspect of housing and places it back into the public domain. Turning perpetual ownership into perpetual construction sites, in which claimants to authority can always intervene, is far more profitable than factual demolition will ever be. It also maintains a space in which claimants to authority can recurrently perform recognizable claims to authority. Besides the visibility of claimants of land (and property), it also keeps the gaze of authority claimants perceptible. Land claimants’ uncertainty not only provides authorities  with a source of income, it also regularly enlarges their field of possible action.46
 
               
              
                The financial and legal impasse of the fight against anarchic constructions
 
                The opportunistic objectives of local claimants to authority in threatening with demotion and eviction does not mean that all demolition plans are fiction. The people living at Kabwa Kasirhe are still at risk, and the ambitious infrastructural plans in Nyakavogo are still very much alive. Demolition is still a valid topic on the local political agenda. There are, however, no sufficient funds to execute these plans, neither for the actual infrastructure nor the mandatory legal compensation.
 
                In order to overcome the financial predicaments of demolition and to solve the chaos of anarchic constructions, the Technical Analysis Commission had been put in place. But despite the ambitious plan to streamline the evaluation process of new constructions, the freshly installed Commission has become part of the already existing rationale of private enrichment and nepotism which interpenetrate the biopolitics of Bukavu’s private constructions. Commission members are being bribed by applicants, go out to ‘the field’ to pressure people into paying an additional fee in return for a favorable judgment, or are themselves pressured by higher authorities to comply with inappropriate building plans in the city.
 
                In its short existence, the Technical Analysis Commission seems to be nothing more than an accidental vehicle brought into existence to get the problem of anarchic buildings under control, but which actually provides yet another platform for individual state administrators to profit from people who either seek building permits for unfit locations or who have categorized as living in anarchically built dwellings.
 
               
              
                Conclusion: the profitable privatization of the public good
 
                Despite the changing criteria and equivocal categorization of anarchically built houses, the phenomenon of anarchic constructions remains part of a very dangerous form of urbanization and can be detrimental to land claimants’ physical and social well-being. It is a serious impediment to Bukavu’s future. Every year dozens of Bukaviens die due to unsafe housing; dozens more get dangerously injured. But while they are often unsafe, anarchic constructions are not as unwanted by urban chiefs or provincial administrators as they may publicly portray. The interpenetrating logic of biopolitical rationales and the more private and financial objectives of claimants to authority help in both the expansion of the idea of the state and in the preservation of a personal revenue model, activated in the name of the expanding state.
 
                The increased and certainly incoherent categorization of anarchic construction is part of a contested and incomplete attempt to extend the influence of biopolitical technologies that Bukavu’s state representatives reshape to influence the practices of targeted land claimants. Jacques, Sylvain, and Giselle were all suddenly confronted by the state when authority claimants quite literally entered their private homes. Undertaking intervention with the rationale of fostering life and improving the public good allows state representatives to enter private property as well as the minds of the population. The idea of the state, its capacities, its promises, and its threats have, then, entered the living rooms of hundreds of thousands of Bukaviens. It is by conveying the message of anarchic buildings as a threat to society that state employees claiming authority are able to influence the practices of its citizens, especially those who allegedly do not adhere to the law or whose behavior is determinantal to society as a whole. Consolidating insecure tenure is a highly productive tool for establishing influence over the practice of others.
 
                As the idea of the state has entered private constructions by labelling them anarchic buildings, it excludes land claimants from recourse to the law, though all the while these land claimants remain subject to it. Biopolitically, state representatives leave these subjects with “bare life,” without any protection.47 Simultaneously, however, sometimes self-appointed state representatives make use of this subject that is stripped from its rights. It is within the imposed idea of a state that must take care of its citizens (almost a father figure) that state representatives are able to demand money from the legally ‘unprotected’ in the name of the common good. Labelling dwellings as anarchic buildings, furthermore, exposes residents to recurring threats of both eviction or extortion, which often add to their sense of uncertainty. It is amidst this uncertainty that land claimants have claimed to be unwilling or unable to invest in their housing to mitigate hazards. Consequently, their exposure to hazards may only grow.
 
                It is through the deliberate death of a subject in la ville morte that we can see authority claimants’ hybridizing uses and reinterpretations of technologies, which they molded and recombined with rationalities of the ‘politics of life’ that state representatives maintain rather than solve the supposed anarchy in their city. Anarchic construction is a quintessential phenomenon in which DRC’s state regulations meet authority claimants’ private interests. State representatives’ interpretations of the ‘politics of life’ undermine rather than promote the lives of Bukavu’s most vulnerable.
 
                In this study’s investigation of hybridization in the shaping of claim-making practices, this chapter demonstrates that not only are rationalities instable and interpenetrating, so too are the technologies and devices with which subjects seek to influence conduct of the other. In the next chapter I will integrate another layer on hybridization into the shaping of practice by adopting the aspect of resistance. Though uncertain in the performance of their claims to land, claimants of land are not docile bodies waiting for claimants to authority to intervene in their personal property. Resistance in a governmentality analysis is, however, far from a confrontational practice.
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                Introduction: claiming land in forbidden zones as a form of resistance?
 
                Revisions in land policies, institutional reforms, and the creation of new governmental instruments such as the Land Brigades and the Technical Analysis Commission have not been able to curtail fierce institutional competition, clear up endemic legal confusion, or prevent the proliferation of violent land disputes throughout the city. Another measurement taken by Bukavu’s local government in order to stop what interviewed administrators called ‘uncontrolled urbanization’ and to protect the population from potential harm is the creation and consequent announcement of areas forbidden for human habitation. While publicly forbidden by both the mayor and provincial authorities, these designated areas are nevertheless still densely populated by urban dwellers. Similar to previous measurements and interventions, the classifications ‘inappropriate’ and ‘forbidden’ have not stopped people from settling in these areas nor have they prevented claimants to authority from issuing building permits for housing in these zones.1
 
                All buildings within these forbidden areas are, according to most interviewed state representatives, ‘anarchic’ by definition. What these areas have in common is serious and seemingly irreversible environmental degradation. Occupancy in these parts of Bukavu has severely weakened the soil and destroyed original vegetation, causing remorseless landslides and destructive flooding which regularly results in collapsed buildings and fatal injuries. All prohibited locations are seen to pose great peril to their occupants, as well as to those living in neighboring areas. Continued habitation is expected to exacerbate and expand the environmental degradation, putting the survival of the rugged city at grave risk.
 
                The classification and public announcements of prohibited areas can be seen as part of a biopolitical rationale of state authorities for protecting both man and nature, a way of resurrecting the city from its perceived death. Easily recognized within a biopolitical analytic frame is the rationale of sensitization, which is used by many claimants to authority over land in relation to those who live in allegedly anarchic constructions. At least in public discourse. The majority of interviewed administrators, both at the local and provincial level, pointed to the population as key to solving the problem of anarchic buildings. The general conviction regarding this rationale is that when the population is ‘more informed’, ‘better educated’, and ‘sensitized’ about the country’s Land Code and its recent reforms they will eventually turn to the appropriate claimant to authority, such as administrators of the Department of Urban Planning, rather than the state representatives they are more familiar with like the bourgmestre, representatives of the Communal Office, or their neighborhood chiefs. Additionally, they will come to the realization that living in the now prohibited areas is harmful and potentially life-threatening.
 
                Yet, despite public accusations from politicians and local or provincial administrators, stating that the people living in these forbidden zones neither show interest in nor demonstrate knowledge of environmental problems, many interviewed occupants of these areas actually understood the environmental degradation to be a consequence of their own problematic habitation.2 During interviews, land claimants living in these forbidden zones also showed awareness of the urban planning guidelines, which they had admittedly ignored or otherwise knowingly violated.
 
                Jordan, who lives with his young family at avenue Kakoba, strikingly explains the situation of increased occupancy of prohibited areas: ‘we are responsible for where and how we build our houses. But so are the government officials, from top to bottom, including the specialized services such as the Planning Department and Land Registry. We are not supposed to be here, but the chief is still selling plots’. Patrick, a resident of the urbanizing Mulambula neighborhood, also argues that authorities simply do not enforce their own urban planning standards, creating opportunities for those seeking access to and recognition of their land and housing: ‘I have not respected these standards either. This is surely dangerous. But it can also be seen as an opportunity for us rather than a threat’. Mwangarwa, a widower who used to work as a carpenter near the market in Kadutu, explained that his choice to live in an anarchic building is the result of a simple calculation: ‘I am aware of the risks of living on Kabwa Kasirhe. Here, the price of my land, of 6 by 6 meters, is already $750. Regular plots are simply too expensive for us. This is the only thing we can afford’. Mwangarwa claimed to have bought his forbidden plot from the former neighbourhood chief of Kasali. When the risks of living go up, prices go down.
 
                The proposed sensitization is not likely to move people out of the prohibited zones and into the offices of Land Affairs and Urban Planning and Housing. Rather than following the publicly announced knowledge of the Land Code, inhabitants of the forbidden zones constitute their claims to land on the basis of knowledge made available to them through practices of a large range of subjects who perform competing claims to authority over tenure. Occasionally, these are the same state employees who have publicly forbidden the settlement in the first place. The exclusion from one particular subjectivity and attending field of possible action may automatically result in the inclusion and availability of a range of alternative subjectivities and creative opportunities of alternative comportments.
 
                It is especially in these ‘forbidden areas’ that the co-constitutive claims to land and authority can show us how resistance and reversal work in a governmentality analysis. Following Foucault’s idea of power as the action upon the action of others, resistance is always already an essential part of the negotiating performances of claim-making subjects.3 Rather than an act of confrontation, it is an act of ongoing negotiation. There is no power without resistance. Claimants of land living in areas categorized as forbidden and who do not seem to have any legal right to protection demonstrate that alternative claim-making practices are always possible as long as they are recognized as such by the addressees of their performance, in this case other competing claimants to authority. In the interaction of competing claimants to authority and claimants of land, contingent opportunities arise with which the practices of subjection of other subjects can be resisted.
 
                In this chapter, I delve further into Foucault’s understanding of resistance and relate it to sanctioned construction sites in Bukavu, both in its periphery and its urbanized center. I will demonstrate how both claimants to land and authority continue to respond to each other in order to maintain recognition of their claims, as resistance is always contingent on the performance of others. These contingent practices, which demonstrate combinations, modifications, reversals, and refusals of particular uses of technologies of government, further contribute to the ongoing hybridization of the shaping of claim-making practices. While we can never speak of technologies or techniques of resistance in a Foucauldian analysis, since resistance is always implied in every single practice and interaction of a subject, the title of this chapter only provokingly refers to ‘technologies of resistance’ to point toward the essential position of technologies of government and technologies of the self in the constant negotiation in and reinterpretation of claim-making performances.
 
                Moreover, in this chapter’s examination of sanctioned constructions sites, subjects’ conduct is shaped through various sets of power relations. Not every aspect of a power relationship, not every aspect of a constituted performance, allows for equal forms of resistance or change. Some rationalities and technologies are more dominant than others in the shaping of practice (see e. g. chapter 5 on the procedure of rarefaction). Subsequently, resistance is not a radical exercise, but a more mundane and constant, performative negotiation aiming to find mutual recognition of reinterpretations of only some aspects of the regulatory rationalities and technologies that give shape to claim-making practices.
 
                In order to clarify the tensions in the hybridizing entanglement of claim-making subjects in these co-constitutive performances I will first turn to the theoretical literature of and about Foucault’s work on resistance. Here I will shed light on the productive nature of resistance as an inherent aspect of power, followed by an explanation on the contingent, or co-constitutive, nature of mundane practices of resistance. I will end my evaluation of Foucault’s view on resistance by including the concept of technologies of the self, which allows for a concrete application of Foucault’s ideas to the reshaping of co-determined claim-making practices. After this theoretical background, I will return to Bukavu’s sanctioned construction sites to apply, once again, theory to practice.
 
               
              
                Resistance as an inescapable feature of productive power
 
                In his 1982 essay titled The Subject and Power, Foucault affirms that power is only power, rather than mere physical force or violence, when addressed to individuals who are free to act in one way or another.4 In this particular essay, we can find one of Foucault’s most cited quotes, which states that “power is exercised only over free subjects, and only insofar as they are free.”5 Both the entire quote and the term ‘free’ are, nevertheless, somewhat vague and in need of further explanation. As power is the set of actions upon others’ actions, it presupposes rather than annuls the capacity of subjects. By ‘free’ Foucault implies that interacting subjects are faced with a field of possible actions or responses, “in which several ways of behaving, several reactions, and diverse comportments, may be realized.”6 The freedom of which Foucault speaks can, therefore, be seen as the freedom of refusal and resistance.
 
                Freedom in a governmentality analysis on the shaping of practice is, however, not a nature or an essence.7 Though it requires a capacity to act differently, freedom, in Foucault’s work, does not imply unrestricted agency. Freedom does not equate to autonomy. Foucault’s subject does not develop, or make claims in absolute freedom. Power relations are only seen to occur in the spectrum between pure force and free consent, but cannot exist in the absolute presence of either. Therefore, power, in a governmentality analysis, “condenses that subtle tension between servitude and consent.”8 With regard to this tension, Foucault argues that:
 
                 
                  At the very heart of the power relationship, and constantly provoking it, are the recalcitrance of the will and the intransigence of freedom. Rather than speaking of an essential freedom, it would be better to speak of an ‘agonism’ – of a relationship which is at the same time reciprocal incitation and struggle; less of a face-to-face confrontation which paralyzes both sides than a permanent provocation.9
 
                
 
                Power and freedom belong together agnostically, in an ongoing struggle to (re)shape the practices of the self and others. Power is not something that can be removed, with the result being a perfectly free society. As soon as human beings come together, power relations spring into being.10 For Foucault, it is within these power relations that there are inherent and ongoing challenges to, and adaptations and re-inventions of, current governing practices, which “are never part of a smooth nor complete project; rather one inherently characterized by conflict, contestation, and instability.”11 As seen with the operation of discourse, any power relation, any interaction between subjects, can be understood to be in an unsteady state, “never fixed,” always “unstable”, “alterable,” and open to “be challenged at any moment.”12 Power relations can therefore also be viewed as “congenitally failing operations,” as they always leave spaces of ‘freedom’ to reverse or alter the actions of others.13
 
                What is important to the analysis of resistance is recognizing that with every attempt to alter or reshape the claim-making practices of others there will be inherent, but not necessary deliberate, resistance as a result of the presence of a multiplicity of power relations. And with resistance there is, again, uncertainty, since the freedom to act otherwise, for both the claimant and addressee, is always accompanied by the risk of misrecognition. This is what freedom within power relations ultimately implies and what we have already seen with the investigation of the multiplicity, simultaneity, and uncertainty of discourse: the always ongoing dynamic between interacting subjects to navigate the performances of their claims in different ways, to open up new possibilities continually, to reinterpret rationalities and technologies of government so that something else is possible in order to maintain the same claim. It is, then, in the agonism of which Foucault writes that we find the ongoing negotiations between claim-making subjects.
 
                Analytically, resistance is an irreducible aspect of any power relation, of any interaction between subjects.14 As the subject cannot escape power, it cannot escape resistance either. Resistance is not simply opposed to power, but instead “derives from it and reinstates its conditions in the very moment of subversion.”15 This is what we saw with land claimants in Bukavu’s ‘forbidden zones’ for whom resistance was possible due to the availability of alternative practices which were negotiated and maintained in tandem with different subjects. Power and resistance are, therefore, not located at opposing poles, nor are they embodied in particular subjects.16 Power relations “obey no general form of binary opposition, no simple and universal division between rulers and the ruled, principles and punishment, oppressors and the oppressed.”17 Resistance, in the shaping of claim-making practices, is not a matter of challenging specific entities or persons in particular positions in a hierarchy.18
 
                Accordingly, Foucault’s concept of power fundamentally rejects the idea of resistance that predominates much of the hybridity literature, which conceives it in terms of liberation from or resistance to an oppressor or public authority.19 Foucauldian resistance does not transcend, nor does it overthrow power relations. Foucault’s analytical use of the term résistance relates more to the English term ‘friction’ than to ‘opposition’. Without friction there can be no action, no movement, no performance, and certainly no change. Without friction in the co-constitutive performance of subjects, power would fall flat and, consequently, would have no effect.
 
                The interdependence of power, freedom, and resistance is thus at the heart of any governmentality framework studying hybridization in the shaping or claim-making practices.20 There is, again, simply no power without resistance: to govern means to resist and to resist means to govern. And everyone is through this struggle. Consequently, Foucauldian power relations draw our attention to the way in which governing practices are always adapted, challenged, and contested by anyone in relation to anyone. Similar to the multiplicity and simultaneity of discourse, resistance is not always visible, but with a governmentality framework we accept that it is there. The multiplicity of power relations, which only become visible through their performance, also constitutes a surplus of forms of resistance.
 
                In this chapter, the artificiality of the distinction between resistance and power in a governmentality analysis will become visible in ways that better fit the complexity of mutually constitutive relationships found in spaces described as hybrid, but which have been unfortunately essentialized in today’s hybridity literature. In my attempt to clarify both the naturalized anachronism that is ‘resistance’ and to provide clarity on a more productive governmentality approach to studying resistance as an intrinsic aspect of any power relation in the hybridization of practice, I find myself in an ontologically difficult position. Separating resistance from power, as outlined above, is a categorical error. It is analytically impossible. Relations of power are concurrently relations of resistance. Yet, in order to explain how to study the inherent resistance in the shaping of claim-making practices I will regularly revert to the artificial diction between power and resistance. Foucault, too, found himself both inside and outside the analytical language of resistance when trying to explain its mechanisms (see also the ‘Critique’ chapter).21 I will start below with the contingent characteristic of power/resistance.
 
               
              
                Contingency and the mutually constitutive nature of resistance (as power)
 
                The ongoing agonism, the uncertain negotiated struggle between claim-making subjects, is always contingent on the performance of others. In other words: others need to be recognized as subjects that are capable of acting and responding in accordance to rationalities and technologies of government and “the range of options or trajectories arrayed before them.”22 In claim-making performances, where claimants are both performer and addressee, there needs to be a mutually recognizing gaze of the subjectivity of the other as well as the technologies through which the performances are instrumentalized.
 
                The subject governs and seeks to reshape the actions and claim-making practices of the other through particular aspects of the power relations in which both subjects are entangled, but at the same time these subjects also equally depend on these power relations for their existence and their recognition as particular subjects.23 Constitution as a certain kind of subject ultimately delimits the possible range of performances a subject can display, but it simultaneously enables a subject to carry out these performances.24 Consequently, resistance, like any form of conduct, is restricted due to the risk of losing recognition of the position as a subject who is able to carry out recognizable performance vis-à-vis the other. Here we are pointed again to the risk of misrecognition seen in chapter 6. The range of possibilities of resistance vis-à-vis the other is limited because resistance, like power, is always mutually constitutive in the construction of the interaction of performing subjects.
 
                The intrinsic contingency that underlies the workings of power and resistance in the interaction between subjects (as actions upon others’ actions) regulates, conditions, and limits the possibilities of resistance. We see this most notably in the maintenance of claims. In more practical terms this means, for instance, that subjects maintaining their claims to land on the forbidden riverbanks of the Chula river in Mulambula can resist and navigate the demands of the chief of the cellule, but they cannot radically go against the rationalities and technologies of the chief, as the chief has allocated the land and provided approval for living there, while state employees of provincial ministries seek to get the claimants off the land. It is through the chief that most claims to land have been recognized in the first place. Similarly, the former neighborhood chief of the Kasali neighborhood could sell pieces of land in forbidden areas or issue falsified building permits in order both to make a profit and to claim a form of authority over tenure as well as over subjects living in this space, but when residents die due to his permission, he risks getting suspended by the governor of South Kivu, ultimately losing his subject position as a recognized authority.
 
                These mutually constitutive processes indicate how claimants of land and claimants to authority determine each other’s emergence and thereby their fields of possible responses vis-à-vis each other. Although possibilities of resistance are generally innumerable, in the maintenance of a claim and an attendant subject position, resistance can become path dependent due to co-determined characteristics. This does not mean that it is always clear to what extent one can alter or subvert some of the regulations in co-constitutive performances, nor which subjectivity is best to perform (see also chapter 13 on membership in urban associations).
 
                In sum, in the uncertain agonism between interacting subjects there is always a possibility that subjects can navigate their bounded field of possible action in new, creative, and unexpected ways that serve the subjects’ understanding of the self and the other.25 However, in the co-constitutive performance of subjects, only some aspects of the regulatory rationalities can be renegotiated and reinterpreted so as to prevent losing recognition as an appropriate claim-making subject. This observation makes resistance in governmentality less radical and confrontational. For the most part, resistance (as power) can consequently be found in the mundane practices of subjects materialized through technologies of the self.
 
               
              
                Mundane practices of resistance and technologies of the self: contingent maintenance
 
                Resistance, as an inherent part of government, is about limiting, molding, and reshaping the other’s range of possible (re‐)actions or co-determining performances. Simultaneously, it is also about increasing the subject’s own field of possible action through the various power relations in which they are entangled. This is a particular nuance to Foucault’s view on resistance that he only (partially) clarified in his later work, particularly in the History of Sexuality Volume 2: The Use Of Pleasure.26
 
                Technologies of the self are the operations performed on subjects’ own bodies, abilities, thoughts, conduct, and ways of being that they undertake to improve and develop themselves. Indeed, technologies of the self emerge in the process of subjectivation: the forming of oneself as a subject within power relations. Active fashioning of the self is something that we have already seen with pastoral power in the constitution of gendered subjects in chapter 8, as well as with the maintenance of claims to authority in chapter 6. It involves adopting practices of the self that do not originate from the individual, but are suggested by exposure through a multiplicity of power relations. This can be seen to happen via structured patterns of non-dominating but disciplinary technologies of government, which are in and of themselves also products of power but which we have generally come to understand as cultural, social, or institutional frameworks.
 
                Technologies of government “determine the conduct of individuals and submit them to certain ends or domination, an objectivizing of the subject” in order to shape public or personal objectives such as, for instance, environmental preservation, safe structures, or the payment of taxes.27 It is with the technologies of the self that we can see how rationalities are eventually instrumentalized by subjects in order to shape their own claims and, by doing so, automatically resist the claims of others.
 
                Technologies of government and technologies of the self are closely related. As technologies of government are often interpreted as being part of disciplinary power, technologies of the self are linked to pastoral power, the power of fashioning the self. To move toward resistance in the space of ‘freedom’, technologies of government must be placed in service of the aims of the self-formation of subjects.28
 
                Technologies of the self help us understand how resistance is not only limiting, but also about increasing a subject’s own capacities to act vis-à-vis others by engaging in alternative power relations (subsequent to the multiplicity and simultaneity of discourses), which are not always directly visible to the subject whose practices it seeks to resist or adjust. Though capacities of the subject are still restricted and limited to the co-determining characteristic of any power relation, technologies of the self allow for a more productive and positive view on contingent resistance. Rose similarly highlights:
 
                 
                  Practices of resistance are cautious, modest, pragmatic, experimental, stuttering, tentative. They are concerned with the here and now, not with some fantasized future. With small concerns, petty details, the everyday and not the transcendental. (…) They seek to engender a small reworking of their own spaces of action.29
 
                
 
                Hence, co-constitutive resistance, as part of any claim-making performance, is for the most part mundane and routine.30 At the core of a governmentality analysis, as I seek to apply it, the premise holds that the subject shapes, negotiates, and ultimately resists claim-making practices of others by acting on the recognized technologies of government (subsequent to rationalities of rule) that are understood to have shaped the performance of its addressee through the use, modification, reversal, or combination of particular technologies of government and technologies of the self.
 
                In the remainder of this chapter I will focus especially on subjects’ use and reinterpretation of these everyday technologies, through which they perform their claims to land. I identify four general strategies with which we can see the use of contingent ‘technologies of resistance’ in the maintenance of claims on or in relation to construction sites. These are ‘strategic reversibility’, the re-invention and modification of bureaucratic technologies of government, the emergence of alternative pairs of co-determined subjectivities in resisting state bureaucrats, and, lastly, the contingent maintenance of uncertainty. In all following examples, special attention will be paid to the everyday, negotiated struggle of co-constitutive subjects to find ways to broaden their fields of possible action in the maintenance of their claims to land as well as claims to authority over land.
 
               
              
                Strategic reversibility: demanding intervention in name of the ‘common good’
 
                Before looking at how technologies of government and technologies of self may be changed in their use and understanding, we first look at how the subjective use of technologies of government can be equally returned by its recipients. The biopolitical rationale with which both municipal and provincial authorities constituted forbidden areas and legitimated demolition and expropriation is not only professed by claimants to authority. Land claimants in the city have subjectivated themselves through similar interpretations of the biopolitical rationale and re-constituted their own subjectivities and associated performances. Several claimants in the Rukumbuka cellule in Kadutu integrate aspects of the ‘common good’ argument to make counter-demands of claimants to authority: the technology of intervention in the name of the common good is turned upon state representatives as an obligation to act.
 
                Although they do not occupy anarchic constructions themselves, residents who live at the foot of Kabwa Kasirhe regularly experience the negative effects of the spread of construction sites on the very steep, eroded slopes of this hill. After heavy rainfall, they often find materials such as wooden sticks, household goods, clothes, pieces of furniture, or even entire iron sheets behind and next to their houses. These and other materials clog the drainage system of their neighborhood. And, as the state of the hill further deteriorates, more mud slips off the slope onto their brick houses. Consequently, residents of Rukumbuka are frequently dealing with flooding, sometimes up to a meter high. The stains, mold, and moss visible on the brick walls of these houses are a telling testament to the height of the flood waters.
 
                In order to protect themselves and their houses from this precarious situation, residents of the neighborhood have gone on the radio, demanding that provincial ministers as well as the bourgmestres of Kadutu and Bagira intervene and stop construction on the adjacent hill. Joyce, who lives with her extended family directly at the foot of Kabwa Kasirhe, argued: ‘If they are serious about protecting the common good then they will have to intervene today. I can no longer listen to their messages. They [the authorities] need to show their faces’.
 
                Here we see that the biopolitical rationale performed by state representatives also provides a prime instance of what Foucault calls the “strategic reversibility” of power relations.31 The narrative of the common good is returned to those who have expressed it. It provides “ways in which the terms of governmental practice can be turned around into focuses of resistance,”32 as land claimants recognize and then return the same rationality of rule to formulate their perceived right to change in the name of a better and protected life. By returning the state’s biopolitical rationale via technologies of government (protesting on the radio), residents of Rukumbuka underline their attendant subject positions. In their radio broadcast, they portrayed themselves as citizens and legitimate property owners that have a right to a proper and protected life while constructing the co-determined position of both provincial authorities and bourgmestres as the legitimate authorities who are obliged to intervene and protect them. With their technology of government, they simply turned around the initiative to act by calling out claimants to authority, telling them that if they are who they claim to be then they will have to act accordingly. Their resistance is thus clearly formulated within the mutually constitutive bounds of the biopolitical mode of reasoning.
 
                Strategic reversibility shows how land claimants resist the opportunistic use of the anarchic buildings argumentation of claimants to authority. Yet it also emphasizes, once more, that subjects are reflexive and can accommodate, adapt, and contest endeavors to govern when they see it as necessary. Rather than just claimants to authority, claimants of land (and property) also are, once again, involved in restructuring knowledge, rationalities of rule, and technologies of government in their attempt to change and provoke the practices of others.
 
               
              
                Modifications to the use of techniques: resisting with signs and signatures
 
                The previously mentioned Land Brigades, the Technical Analysis Commission, but also the issuance of alternative building permits at the Communal Offices are all techniques of government that emerged out of the interaction between claim-making subjects (including claimants to state authority) who influence (or resist) each other’s performances. While state employees direct the performance of land claimants, land claimants themselves use tactics and alter or re-invent specific techniques with which they influence the claim-making practices of others, including authority claimants. Here I will provide three such examples: signs designed to keep away competing claimants to land, evasion of new forms of state categorization, and the act of falsifying sales agreements.
 
                With all three examples we will see how new, modified, or recombined techniques of government may emerge, solidify, and circulate out of the co-constitutive interactions between subjects. Like discourse, any use of techniques of government is in a state of constant mutation, precisely because these ‘techniques’ are constituted and made productive in discourse. According to interviewees, it is through these reinterpreted uses of techniques that they are able to provide for themselves more options for resisting intervening claimants to authority.
 
                
                  Warning: not for sale
 
                  When meandering through the crumbling backstreets of Bukavu, one regularly encounters a banner with the text Cette parcelle n’est pas à vendre or Cette maison n’est pas à vendre, with which occupants indicate that (parts of) their parcel or their house are not for sale. Whereas ordinary ‘For Sale’ signs (sometimes written on walls with chalk) used to be commonplace, signs that advertise the contrary have now become far more frequent in the city. Signs like this are placed in response to competing individuals seeking to buy or confiscate already occupied or privately owned land. It is a form of protection, a warning for anyone attempting to buy the plot. In a city where land has become extremely scarce, there can be numerous reasons for private parties or state representatives to confiscate already occupied land. A plot might, for instance, have an owner who failed to build on it. Or the attempted construction of a house has been halted for a long time and there is still no one living in it. Others have deliberately left parts of their plot undeveloped, either to protect their site from erosion or to donate it to their children. These empty places, which are regularly unfit for human habitation, have now attracted the attention of numerous interested parties.
 
                  The placement of such a sign is also a common side effect of the existing legal pluralism in Bukavu’s land administration and the attendant tenure uncertainty. Wooden, painted sign boards placed in the middle of a partially empty parcel, cloth banners hanging from the rooftops of wooden dwellings, or graffiti sprayed on fences or the brick walls of houses stating that the ‘property’ is not for sale, are all signs of uncertainty.
 
                  The signs can also be a result of inheritance disputes, where parents have died and left no will. The inscription that the house is not for sale is then placed by family members who are faced with a sibling who is trying to sell the house or plot without their approval. In case of inheritance, the country’s law mandates that their needs to be an ownership paper (of any kind) that can be inherited. When people cannot prove legal ownership, signs stating that a house or plot is not for sale do not have any legal value. Contrary to local belief, such signs do not legally protect occupants of urban land from people seeking to buy their plot. Claims to property, materialized through this particular technique of government, are not in line with the regime of truth codified in the country’s Land Code. Yet the signs do draw attention in the neighborhood and indicate that claimants believe that they are facing attempts of involuntary sale or expropriation. This alerts neighbors and local neighborhood chiefs of a (previously) invisible gaze: predatory claimants seeking to buy occupied land and housing in their area. Perhaps not always a very effective instrument to prevent expropriation, these signs do seem to influence awareness and possibly also the practices of those who read them.
 
                 
                
                  Refusing to bear the cross
 
                  In the rapidly expanding business area called Essence, which now covers parts of the neighborhoods of Ndendere (Ibanda), Cahi (Bagira), and Nyamugo (Kadutu), we find another particularly inventive way of resisting provincial administrators. In an area that is locally seen as “the beating heart of political opposition and resistance” against state authorities,33 several land claimants received visits from their local Land Brigade. They were told that their houses were built too close to one of the busiest streets of the commune. Like many others in Bukavu, they received news of their impending eviction, as demolition would soon follow. In order to emphasize the significance of their messages and to legitimate their performed claims to authority over tenure, members of the brigade put a red cross on the front door or front wall of the designated houses. The crosses themselves are a new instrument that emerged out of their confrontation with land claimants whom they had categorized as living in anarchic buildings. The painted crosses now show people (both residents and visitors) that local government representatives have reassessed the congested streets and that they will soon come to improve the area.
 
                  Other than the red crosses, however, the affected land claimants in Essence had never received an official written notice of the demolition decision, nor were they informed about the demolition plans prior to the red demarcations. Rather than vacating their premises, almost all claimants remained in their houses, which often served as stores or workshops as well. Leaving such houses would lead to a loss of livelihood. Mwanga, one of the people who received a red cross on his house, refused to be marked by the state as living in an anarchic building. The red cross made him feel exploited by the very same state representatives of Bagira who had also provided the very ownership papers which they were now questioning. According to him he had not done anything wrong. To him it was as if they deliberately wanted to brand him with the red cross. Within one week of receiving the cross on his wall, he had paid a local artist to repaint his entire wall with the advertisement of a famous local beer brand. These murals of specific commercial products or services (such as beer brands or telecom providers) can be found on private property all around town. In Mwanga’s case, this effectively served to erase the state’s Scarlet Letter. If the red crosses were, indeed, the only proof of state-sanctioned conduct, then Mwanga was no longer on the radar of state employees and neighbors. At least, so he believed.
 
                 
                
                  Signing a falsified bill of sale
 
                  Another act of resistance can be found in response to a technique used by the bourgmestre of Bagira. The bourgmestre demands a share of all housing transactions made in his area, a practice copied and reinterpreted from the Land Code. As seen in chapter 5, it is only the Registrar of Property Deeds who is paid a transfer tax of three percent of the property value when legally recognized property (as mentioned in the cadastral database) is sold to a new claimant. There is no law, current or outdated, that states that claimants of semi-durable houses who do not hold a Registration Certificate are obliged to pay a transfer tax to their bourgmestre. Still, this has not prevented the bourgmestre of Bagira, or his predecessors, from demanding this.
 
                  At the time of fieldwork, the bourgmestre occasionally awarded himself a share of up to 10 percent when a house was being sold to a new owner. When there is a sales agreement, both the selling and buying party are forced to visit the bourgmestre and pay him between 5 and 10 percent of the entire sum paid for the semi-durable house. More often than not, people do not have this extra amount for the bourgmestre, or they just do not want to pay him. It is common that both buyer and seller agree to lower the amount of their transaction. At least on paper. Even though they might have made a deal for 500,000 CF, their drafted bill of sale will state that a small house on a subdivided plot was sold for a mere 250,000 CF. In this case the 10 percent will only be paid over the 250,000 Congolese Francs. Another way for people to avoid this extra, personal tax is to indicate that the property is not being sold, but merely rented out. When the new owner has a document stating that he is renting, the bourgmestre’s personal tax is not levied. While these are certainly inventive strategies for avoiding the personally levied taxes of the bourgmestre, houses sold are prone to future land disputes, since ownership has (deliberately) been ill-defined.
 
                  The abovementioned land claimants seemed to deliberately use, alter, or reverse the technologies to which they were subjected. According to Foucault, the task of resistance is to “find out what are the links, the connections that can be identified between mechanisms of coercion and elements of knowledge.”34 In their subjection to various techniques of government, subjects reinterpret or combine the use and constitution of these techniques of government, seen with claimants to authority or competing claimants of land, in order to adjust and maintain their claims to land. The reconstituted techniques with which their performance was shaped will, however, only have an effect when they are equally formulated in relation to (or are compatible with) the knowledge, the rationality, that is used to construct the prescribed norms.
 
                  What we see, then, is that the techniques by which subjects resist are essential markers of the co-determination of interacting subjects. The ‘Not For Sale’ signs tell potential buyers, new claimants to land, that the house or land is already claimed. The technique helps resist subjection to positions of seller and buyer. The mural that Mwanga put on his house is similarly a technique with which subjection is thought to be resisted: he did not want to be recognized as someone who lives anarchically and who is left to the whims of state representatives who allegedly decided on the demolition of his house. Lastly, the technology of falsifying sales agreements does not directly counter the subject position of a citizen buying a house versus the bourgmestre who is entitled to a share. The falsification of the document does, however, reveal a range of possible resisting practices within the co-determining relation that the subjectivities of sellers and buyers have vis-à-vis a bourgmestre.
 
                 
               
              
                The emergence of alternative pairs of claimants: the role of urban chiefs
 
                In the following two examples we see how power relations between one set of subjects simultaneously shape various other power relations in which they are entangled. By recognizing each other’s co-determined claims to authority, on the one hand, and claims to land, on the other, pairs of particular subjects are able to enlarge their fields of possible action in the resistance of competing claims performed by other types of subjects.
 
                In their mutually constitutive relationship, both urban chiefs and those who seek to get their claims to land recognized provide opportunities for strengthening each other’s subjectivities, with which they may exclude other competing claimants. It is, for instance, common practice for neighborhood chiefs in both Kadutu and Bagira to give permission to build semi-durable houses without even the involvement of administrators at the Communal Offices. During a focus group discussion with land claimants that took place in Bagira and which revolved around the topic of building permits, informants passionately pointed out, once more, that they do not want to deal with administrators of Provincial Ministries. One informant argued: ‘We like how we live. We deal with ourselves. We do not want to change that. They do not need to see us and we certainly do not need to see them [the provincial authorities]’. Another participants argued ‘We live in a rural-urban environment. We do not need their documents. People of the provincial offices do not know how we live or what we need’. The participants of the focus group agreed that ‘it is better just to start building your house and make sure you are done as fast as possible. The number of authorities that can come to you will be much smaller and the money that you will have to pay much lower’. Building in absence of a certified permit is considered the norm in most parts of Bagira.
 
                Intervention by representatives of Provincial Ministries in personal building strategies is perceived as an external instrusion. It reveals a gaze devoid of knowledge of local life and the value of local social relations. The ultimate target of resistance for these claimants of land in Bagira, that which needs to be reshaped, is the mentality that comes with mandatory building permits. Their practices of resistance, or counter-conducts, represent resistance to regulatory technologies of government, which connect mentalities (modernization of the city’s Land Administration) with practices (mandatory permits and surveillance of building process) and personal obligations (e. g. so-called ‘chasing rights’). Several urban chiefs in Bagira, especially in Kasha, recognize the professed logic of the participants of the focus group. Land claimants’ collaboration with these chiefs, constituted by a mix of reinterpreted customary logics, is therefore a logical one.
 
                On the periphery of Kadutu, in the Cimpunda neighborhood and close to the forbidden area near avenue Kakoba, we see similar co-constituting performances between urban chiefs and land claimants, by which subjects are able to mutually change their fields of possible action vis-à-vis competing claimants. Here a lower-level urban authority, a chef d’avenue, a chief of the street, worked together with his bourgmestre in order to sell land on a steep hill. By May 2011, they had already sold 22 plots of land before authorities of the Urban Planning Department got word of this new settlement. The families who were at that time living in their make-shift wooden houses were threatened with eviction and demolition by the provincial administrators. In 2011, madam bourgmestre and her chef d’avenue had received money in exchange for land and a hassle-free building process. According to the chef d’avenue, they had made sure that there were no written statements or approval slips of the transactions. Publicly, the bourgmestre of Kadutu spoke of a disgrace and swore to fight anarchic buildings. Yet she also seemed to be highly complicit in the entire process. That was, at least, the reading provided by several interviewed urban chiefs in Kadutu.35
 
                Urban chiefs hardly operate in isolation from the population. In many instances urban chiefs, with or without the help of the bourgmestre, have been pointing people towards empty plots. They not only receive money for selling a piece of land; they also regularly assist people and frequently advise them as to when and how best to build their houses without the intervention of representatives of other state institutions. On several plots in both Kadutu and Bagira, urban chiefs have accommodated building processes that took place on a Sunday. Sunday building sessions are a particular approach to avoiding the involvement of competing claimants to authority. The offices of the Departments of Urban Planning and Housing as well as those of the ministry of Land Affairs are simply closed on Sundays. The number of people traveling through town is also much lower on Sundays, which decreases the chance that provincial administrators will be warned before the building is finished.
 
                Resistance to rationalities or mentalities of rule, with which claimants to authority constitute their performance, can succeed firstly because these rationalities are already challenged in the competition between other representatives of state institutions, and secondly because the rationalities of customary rule that are more inward-focused in relation to the locality itself, rather than the city at large, are still very much activated in the interaction between those living and working in Bagira (including chiefs). The counter-conduct of residents of Bagira is not aimed at anarchy or the desire not to be governed by any claimant to(state) authority; rather, in the words of Foucault, they want “to be conducted differently, towards other objectives and forms of salvation, and through other procedures and methods.”36
 
                Yet, the specificity of practices of resistance does not mean that they occur separately or isolated from other distinct aims or power relations present in Bagira or Kadutu. They are, Foucault suggests, “always, or almost always, linked to other conflicts and problems.”37 Revolt practices can be linked to the same knowledges by which subjects are shaped within particular recognized positions such as ethnicity, gender, customary governance, financial positions, etc. It is with subjects’ plays upon these familiar subject positions and the systems of meaning in which they are constituted that they look for creative, co-constitutive ways to enlarge their fields of possible action with the help of others whose subject positions are equally constituted within these familiar systems of meaning, such as customary, ethnic, or rural logic.
 
                The co-constitutive practices between urban chiefs and local residents confirm, once more, that resistance (as power) is multiple and has innumerable ways of taking shape. Everyone resists everyone, as everyone is involved in the practice of government. In the next example of resistance, we will see once more how the interaction of one set of subjects simultaneously shapes resistance in interaction with other subjects.
 
               
              
                The emergence of alternative pairs of claimants: the role of the military
 
                The role of the military in urban land administration, including the proliferation of so-called anarchic buildings, should not be underestimated. Bukavu’s land administration is gradually becoming more militarized. Throughout the city, in several neighborhoods, land claimants have been hiring soldiers to protect themselves from various claimants to authority, trying to intervene and sanction construction processes. Soldiers have also been hired by land claimants for protection from the threatened demolition of their claimed property. In Bagira, the company of soldiers has become an everyday reality for land claimants who try to build housing without state certified building permits. These claimants offer money and beer to one or two soldiers to keep guard during the construction process.
 
                Recently, it has become more common to hire soldiers also as a night watch. This is a welcome strategy for both land claimants and soldiers. Many soldiers have obligations during the day but welcome the opportunity to generate extra income during the night. For land claimants who want to build a house without expensive building permits, nightly construction has become another way to resist the intervention of state employees. Building at night is, however, not without risk. On several occasions people who had not been able to arrange protection have been robbed of their building materials by bandits or beaten up by police who, warned by others, angrily came to demand their share. Hence the reason to hire armed protection from another category of state authorities (including urban chiefs).38
 
                In the previous chapter we saw that soldiers of Camp Musique in Bagira were asked to assist in the demolition of houses that were being built on a steep slope on the edge of Bagira, right on the border between Bukavu and Hongo, in the Kabare territory. Instead of fully complying with the demands of the governor and other provincial authorities, these soldiers sought to collaborate with the people who tried to build on this particular site. Soldiers and accused land claimants privately negotiated the terms of demolition, without the involvement of provincial administrators. In exchange for their ‘right’ (money and beer), soldiers agreed to destroy constructed buildings only partially. They often destroyed one room, or one wall of a house. Today, several of the original land claimants still live in partially destroyed housing in this forbidden area on the northern edge of Bagira.
 
                In Bagira and Kadutu, people turn to lower ranked soldiers for physical protection. Future house owners in Ibanda, particularly in the Nguba cellule, have a different relationship with soldiers and army officers. In Ibanda, land claimants often have more means and different political connections than those elsewhere. During fieldwork, several construction workers were arrested at various construction sites in Nguba. They were either arrested because they were building without the correct building permit or because they allegedly built without recognizing the ‘cashing rights’ of other local claimants to authority (including the neighborhood chief of Nyalukemba). In all these cases, homeowners were quick to call the commander of the 10th Region. After the intervention of the army, land claimants were able to get their workers or family members out of jail for a significantly lower amount of money than was demanded beforehand. Involving high ranked soldiers may, however, also scare off other claimants to authority, or at least reduce future interventions at the construction site.
 
                Soldiers not only reshape the claim-making practices of politicians and provincial administrators demanding demolition or expropriation, they also regularly renegotiate the field of possible action between themselves and the neighborhood chiefs in Bagira. All military and police camps are headed by their own leaders. Even if a camp is located within the territory of a neighborhood chief, he or she does not have a say in matters that occur in these camps. Whenever there is a dispute between a ‘civilian’ and someone from either the police or military camp, neighborhood chiefs mostly advise people to let the case rest in order to prevent escalation.
 
                During interviews, the neighborhood chiefs of Nyakavogo and Lumumba confessed that they are not only afraid of the chef du camp, the leader of the camp, but that they do not want to write up reports about their disputes either. In the past, they have been intimidated, especially by soldiers, ‘not to report trouble to the hierarchy; otherwise their family would be punished’. Yet, simultaneously, soldiers have often come to neighborhood chiefs in Bagira claiming that one a civilian had stolen something from them. They do this not because writing a report is the acknowledged bureaucratic trajectory in cases of disputes, but, so say the neighborhood chiefs, ‘to confirm their authority as soldiers’, and ‘to show that they are outside of the state’. Thus, soldiers too are subjects who claim to be sovereign authorities with control over territory.
 
                By performing a claim to the position of a sovereign that can rule outside of the legal framework of the state, soldiers occasionally form useful allies in subjects’ maintenance of their land claims and their attempts to limit the actions of competing claimants to authority. Neighborhood chiefs in both Bagira and Kadutu generally refrain from intervention when soldiers are hired to protect construction sites. In Bukavu, soldiers share with land claimants the same critical perception of provincial administrators and local politicians: they are perceived as being not a part of the space they claim as theirs to govern. In these everyday claim-making practices, resistance is materialized in recognition of a common (temporary) interest between two kinds of subjects performing claims against another recognized group of subjects that constitute a threat.
 
                Collaboration with soldiers remains, however, a volatile and dangerous endeavor. An arguably unintended consequences of the co-determined resistance negotiated between soldiers and land claimants is the crumbling authority of local neighborhood chiefs due to the influence of soldiers beyond the already shifting limits of the military camps (see also chapter 11 and chapter 12). At the same time, we see that with the involvement of soldiers in Bagira the number of anarchic buildings has steadily increased.
 
               
              
                The contingent maintenance of uncertainty: maisons des chantiers in popular Ibanda
 
                In the use of technologies in the shaping of practice at Bukavu’s construction sites, we have now seen the strategic reversibility of discourse (at the hill of Kabwa Kasirhe), land claimants’ adaptation and re-invention of techniques of government (signs and documentation), and the emergence of alternative pairs of co-determined subjectivities with which dependent claimants to land and authority both benefit from their enlarged field of possible responses vis-à-vis competing or otherwise intervening claimants. Up to this point we have been made aware of the contingency of resistance, but we have not yet seen the instability and unpredictability of power and, thus, resistance. In this last example, we will see more clearly that not all power relations can be equally resisted and that not all uses of technology have the same disciplinary effect on the shaping of claim-making practices at construction sites in the center of Bukavu.
 
                In the urbanized center of Bukavu, provincial administrators, who seek to capitalize on land occupancy, and leaseholders, who find it difficult to complete the construction of their brick houses with which they may receive unassailable rights to property, are entangled in co-constitutive relations through which they continuously influence each other’s practices. In this particular example, we will see how construction sites are inhabited already from the start of the building process in order to protect temporary and, therefore, uncertain tenure. While local regulations are put in place so that construction projects are finished as fast as possible, the rapid completion of a sustainable house is neither always possible nor necessarily desirable for all parties involved. In order to resist dominant rationalities of rule formulated by the country’s Land Code, both land claimants (leaseholders) and claimants to authority (provincial administrators) act subsequent to rationalities that are appropriate to create a little more room for maneuver, to shape the practices of the other, and to maintain their recognized claims to land and authority in a space where there are many competitors.
 
                At the beginning of this chapter, we read that the well-informed Mwangara paid $750 for a piece of land in the forbidden zone of Kabwa Kasirhe. Seven hundred fifty dollars is a tremendously high amount for people who have almost no possessions and who have nowhere else to live. Consequently, most residents of Kabwa Kasirhe rent their houses (paying from $20 to $40 per month depending on size, location, and relationship with the supposed owner). But while people like Mwangara may pay a little over $20 per square meter in a zone in which they are not allowed to reside, the prices of surveyed land in the urbanized and most desired locations of town are bought and sold at a different order of magnitude.
 
                Nguba and Muhumba, two large cellules in the Nyalukemba neighborhood in Ibanda, are among the most popular residential areas of Bukavu. The cellules are located on the two most eastern peninsulas of the city and are endowed with breathtaking views over the tranquil waters of Lake Kivu and the green slopes of ‘the thousand hills’ reaching far into the Kabare territory. But most of all, despite their urbanized characteristic, these cellules are relatively quiet and considered to be reasonably safe. For this reason, the area is also popular among expats who work and live in the city, as well as with international NGOs and UN agencies who have offices in this part of town. Their preferences have  further driven up prices of land and property.
 
                Even though Nguba and Muhumba are among the most desired residential areas, only a relatively small number of people can afford to buy land here. According to agents of the office of Land Registry, a square meter in these two cellules will cost, on average, between $300 and $500, with outliers upwards for plots located close to the lake. In 2013, an undeveloped parcel of 200 square meters was typically sold for $100,000.39 Today, prices are still rising. Yet buying land in Ibanda is only a first, initial obstacle. Bukaviens who desire to build a house in these areas regularly run into various (financial) difficulties.
 
                An initial payment of $100,000 does not automatically turn the buyer into the legally recognized claimant of the parcel. As seen in chapter 5, after acquiring land, the second step is to apply for a lease contract (un contrat de location) with the Ministry of Land Affairs.
 
                A lessee not only takes a lease on land, they also take a lease on the attending rights that come with being a legally recognized land claimant. The lease agreement protects the temporary user of urban land from other interested claimants seeking to buy or otherwise occupy their newly-bought land. The state is obliged to guarantee peaceful enjoyment of the land and respect all the rights of the leaseholder. This implies, among other things, that the state needs to protect the lessee from the risk of eviction (partial or entire) for the duration of the lease. These acquired rights come with a firm obligation. The lease agreement obligates the buyer to build a sustainable building, for which they also need to obtain an additional building permit (une autorisation de bâtir) with the Department of Urban Planning. After completion of the construction and after receiving a Certificate of Compliance, and only then, the buyer can obtain the Registration Certificate in order to become the recognized and unassailable owner of their property. It is, as noted before, during the construction process that we find ongoing tension and struggle between the aspiring, lasting owners of the plot and the provincial administrators of Land Affairs, in which both retain a sense of uncertainty with regard to their co-constitutive claims.
 
                If leaseholders are not able to realize the agreed development of their plot (be it residential, industrial, or commercial), the lease agreement is supposed to be cancelled by the provincial administrators of the Ministry of Land Affairs (in consultation with the Urban Planning Department). In such cases, the parcel will legally belong again to the state, meaning that the state can sell it again.40 The obligations that come with a lease agreement, as stated in the Land Code (article 94), are the following:
 
                
                  	 
                    The plot needs to be occupied within six months;
 

                  	 
                    The development of the plot needs to start within 18 months;
 

                  	 
                    The development of the plot needs to be in line with the urban zoning plan (e. g. a factory cannot be built within a residential area).
 

                  	 
                    The construction for which a building permit has been provided needs to be finished before the expiration of the lease agreement (original or extended).
 

                
 
                Initially, leases in the DRC’s urban settings are always determined for a maximum term of three years (article 144). If the construction is not finalized within this timeframe, one is allowed to obtain a so-called extension (une prolongation d’un délai) of another two years, followed by a final two year extension if necessary.41 Extensions are not free of charge and neither are they granted without good reason. The responsibility lies with the leaseholder, who needs to apply for it. In such cases, the leaseholder is obliged to provide sufficient proof that progress has been made and that completion of the construction is soon to be expected. If after the first extension no real progression has been made, the second and final extension will, according to the set regulations, be denied. This means that one can still lose a claimed plot of urban land after an investment period of five to seven years.
 
                Unlike a leaseholder, the owner of a Registration Certificate can always fall back on their right as the unassailable owner of legally recognized property (which is, again, the building and not the land on which it is built). For instance, in case of eviction, they can request a refund of the money paid for the plot minus five percent of the value for every five-year term they have lived on it (article 86). They furthermore have the right to ask independent experts to estimate the total value of their property, which they can then demand back from the state as well (article 87). Upon expiration or cancellation of a lease due to failure to comply to the agreed conditions, the former lessee cannot fall back on the same rights as the lasting owner who obtained a Registration Certificate. In case of expiration of a lease, the lessee is no longer legally allowed to build or to stay on the plot, regardless of the possible expenses they might have made already. With the expiration, they have lost their temporary protection to their Right of Enjoyment on that particular parcel. This implies that interested parties, including state employees, can seek to occupy the plot and/or evict the land claimant in case they are already living on it. The state is thus no longer obliged to protect the claimant, nor to provide them any kind of compensation.
 
                The abovementioned obligations and the risk of losing a rather steep investment in highly sought-after land in Ibanda has played a particular role in shaping the claim-making practices of lessees as well as in the construction process of their desired buildings, through which the lessees seeks to maintain their claims to land. Even though three years may sound like a relatively long stretch to finish building a sustainable edifice, a large share of leaseholders in the center of Bukavu are not able to complete their construction within the initial time frame. The incredibly steep prices of urban land alone weighs heavily on the financial room for maneuver of land claimants. For many, obtaining land in Ibanda is an immediate goal and finishing their house often a long-term project. When asked about the difficulties lessees experience in Ibanda, representatives of the Ministry of Land Affairs acknowledge that it can be difficult for leaseholders to finish building in time. During interviews they assured me, however, that they are always able to offer assistance and that no one needs to lose their land. Interviews with leaseholders who were in the middle of their construction process portrayed a different image. Many leaseholders argued that they regularly receive visits from both provincial administrators and unknown businessmen who all urge them to hurry the construction lest they will lose the land to them.
 
                Depending on their financial situation, connections, and private agreements with provincial administrators, and the current state of their construction, lessees enact a variety of strategies to deal with and readjust the regulations and or pressure from agents of the Ministry of Land Affairs and, to a lesser extent, officials of the Urban Planning Department (as they have to evaluate the finalized construction). In these strategies, they seek to push the limits of their field of possible action in relation to claimants to authority; they navigate the legal regulations and look for ways to adjust them in co-determined performances with claimants to authority. A first and most visible strategy performed by leaseholders is the rapid occupation of newly bought land. After all, if they do not occupy the plot within the first six months and start building with 18 months, they risk losing the lease.
 
                These occupied construction sites are locally known as maisons des chantiers. They can be found in several shapes and sizes. People may live in a small wooden shed next to the concrete frames of a house, in a small finished room of a house, or even in an improvised shelter on top of a house. This form of residence can, thus, legally last for up to seven years. In all cases, occupancy is supposed to protect (temporary) ownership, not only of the present building materials on site, but also the current boundaries of the parcel. Occupancy of construction sites is, however, also a strategy used to save money. Money received from selling a previous house is then immediately reinvested in the construction of a new home.
 
                It is, however, not always the leaseholder who occupies the site during the time of the lease. Another strategy that interviewees spoke of for protecting their leases and simultaneously saving money is to sublet the construction site. Sometimes sites are occupied by family members who protect the site for the temporary owner who is away for business or who still lives and works out of town. Yet, the maisons des chantiers are also very frequently occupied by families who pay rent to the lessee. They protect the site and get temporary shelter in return. It is purportedly with the money received from the rent that leaseholders can gradually progress with their construction.42 As rational as this may sound, subletting a lease is not automatically allowed. According to the Land Code, it is explicitly forbidden to sublet the property or land to anyone without the authorization of administrators of Land Affairs. However, none of the interviewed leaseholders had notified representatives of Land Affairs that new tenants were temporarily occupying their land or buildings. During interviews, employees of Land Affairs stated that lessees who sublet without notification risk termination of their lease agreement, as this can be seen as a breach of contract (article 149). In practice, this hardly ever happens. In case a provincial administrator finds out, the lessee and the administrator simply negotiate a bribe so that the state representative will not report the violation of the terms of the lease.
 
                Another strategy that seems inherent to the ‘maintenance’ of maisons des chantiers includes improvised attempts by occupants to make additional money. Because the Nyalukemba neighborhood in Ibanda is the most developed and urbanized area of the city, construction sites are generally located close to busy roads. It is very common for renting occupants to open small temporary, make-shift kiosks on their construction sites. According to agents of Land Affairs, it is forbidden to undertake commercial activities in residential areas. Yet they may allow small businesses to operate once they have received a small amount of money. Many families sell candies, water, vegetables, fruits, or even kitchen utensils and entirely prepared meals from their concrete frames.
 
                Towards the end of the original lease term, practices of resistance move from the construction site and from keeping away provincial administrators to the deliberate involvement of state representatives. A strategy that some of the interviewed lessees have taken or are considering is to privately consult representatives of Land Affairs in order to make a deal to prolongate the lease or to sell the plot altogether. When interviewed, administrators of Land Affairs maintained that they generally seek to assist leaseholders in the completion of their projects. What they meant is that leaseholders can seek to make a deal with them to, as they said, ‘settle’ or ‘cover’ the matter. For the right price, lessees can arrange a third (but legally non-existent) extension. Several lessees similarly argued that it was always possible to negotiate another extension.
 
                The extension of the lease signifies the extension of uncertainty, which will regularly be more beneficial for rent-seeking claimants to authority than to the completion of a house. Other lessees argued, however, that they know of people in the neighborhood who had been able to make personal but very expensive deals with Land Affairs to receive a Registration Certificate, even though their houses were either unfinished or inappropriately built.
 
                Nevertheless, all these strategies seem to entail a large sum of money. Lessees who find themselves in the dire position of an expiring lease often do not have a lot of money to spare. The negotiations they have with representatives of Land Affairs can occasionally be less friendly. On three different locations in a street called Avenue du Lac, in the Nguba cellule, I visited leaseholders who were living in small sheds next to their paused constructions. The unfortunate lessees had all recently lost their jobs and no longer had the necessary means to finish their houses.43 It seemed that bad news travelled fast, as they too had received visits from provincial administrators telling them they will be evicted when the lease expires.
 
                The occasional intimidation of lessees with expiring lease agreements is instigated by a demand from other interested parties. Plots on which construction is starting to take a long time are often already on the radar of investors, administrators, politicians, or wealthy private parties. Some interviewed administrators of Land Affairs reported that they receive requests from interested parties (including politicians) to inform them about lessees at risk of losing their leases. Due to this demand, and the profitable share that is promised, provincial administrators have sometimes sought to expropriate land before the expiration of a lease. When asked about this, Ivan, the Personnel Manager at the Office of Land Registry, again blamed his superiors who, indeed, pressure lower ranked employees to comply with these demands and whose involvement severely alters the power relation between lessee and representatives of Land Affairs.
 
                The practice of influence peddling can also be used to save the investments that lessees risk losing. Two lessees named Emmanuel and Marcel, who were not able to finish their houses in the Nguba cellule, had contacted a well-placed administrator of Land Affairs to help them sell the plots for which they held leases. The state representatives already knew of a number of interested parties, and Emmanuel and Marcel recognized that the price for their land had increased since they had bought it, which made it a viable option for them to sell the plots and look for cheaper parcels elsewhere in the city.
 
                Representatives of Land Affairs and lessees seem to be constantly responding to each other’s actions in order to maintain their positions. Once more, the rationale of money seems to regulate claim-making practices more than the strictly legal regulations as dictated by the country’s Land Code. Administrators of Land Affairs often seem to prefer to maintain the uncertainty of the lessees, as this provides a regular income. But even though the regulations of the Land Code can occasionally be renegotiated with the help of a financial incentive, this does not mean that the surveillant gaze of provincial administrators is entirely erased, as subjection to strict legal regulations can be performed again once administrators of Land Affairs find or are confronted with new land claimants that are potentially wealthier than the current leaseholder, who can be suddenly categorized as failing to meet the legal obligations. However, many financially strapped land claimants who cannot meet obligations often still seem to prefer uncertain tenure to certain eviction. This is, again, where we see the fluidity and unpredictability of power relations in the maintenance of claims to authority and land.
 
               
              
                Conclusion: contingency rather than causality
 
                In a governmentality analysis of the shaping of claim-making practices, resistance is far from a radical or confrontational exercise. With Foucault’s interpretation of resistance, as inherent to any relation of power, we rather examine the very mundane ways in which creativity arises out of subjects’ navigation of uncertainty, which becomes most visible in claim-making performances vis-à-vis others. In these ongoing negotiations, there is always a subtle tension or friction between the subjection of the other and the subjectivation of the self (to systems of meaning), through which co-constitutive possibilities of action are recognized. In this chapter I artificially separated resistance from power in order to further investigate co-constitutive reinterpretations of power relations. I did so by paying special attention to the modifying use of a combination of technologies of government and technologies of the self.44 We have seen resistance in purely instrumental relationships, in the strategic reversibility of ‘the common good’, as well as with the modification of particular technologies such as signs and documentation. We were also made aware of resistance in supportive relationships, such as between urban chiefs and land claimants, as well as soldiers and land claimants. In all performed claims, made visible through the use of technologies, subjects looked for ways to enlarge their fields of action while being involved in the shaping of other people’s practices.45
 
                Even when we acknowledge the co-determined relationship between claimants and their addressees, subjects always continue to have the ‘freedom’ to refuse and reinterpret practices and the use of technologies of government. It is in these congenitally failing operations of power that we come to one last, concluding observation which illustrates the total unpredictability and uncertainty of resistance, and, consequently, the entire endeavor of the shaping of claim-making practices: Reinterpreted uses of technology and the emergence of alternative co-determined subject positions, subsequent to various rationalities, always have unintended and unforeseen effects on power relationships between other subjects, thereby provoking yet other creative ways of resisting ‘others’. This rippling effect implies that resistance is not only contingent on the negotiated struggle between two performing claimants, it is also conditioned by previous and simultaneously influencing future negotiations between the claimant and other subjects.
 
                Relations of power are, as Pottage calls it, “an art of contingency,” in which it is practically impossible to point to clear mono-causal effects of resistance, but with which we accept that every practice, every reinterpretation of rationalities of rule, every modification of technologies of government, and every creative combination of technologies of the self affect power relationships and thereby the constitution of claims and subject positions beyond the initial performance of those who negotiated the shaping of their claims.46 We saw this inherent aspect of uncertainty in the evaluation of the uncertainty of discourse in chapter 6, but here we are finally confronted with concrete examples of co-constitutive practices of power, and thus also resistance. Although revealing absolute causality is impossible, we have seen in this chapter that attempts by politicians and provincial administrators to vacate forbidden zones in the name of the common good have arguably also affected their relationship with subjects who do not live in forbidden zones nor in anarchically built houses. The co-constitutive relationship between the bourgmestres and their neighborhood chiefs, with which they resist the practices of representatives of Land Affairs and the Department of Urban Planning and Housing, also affects the co-constitutive relationship between neighborhood chiefs and local land claimants who expect the neighborhood chief to acknowledge their ethnic or customary standing. One of the clearest examples of the art of contingency was found with the increased influence of soldiers who now claim authority over tenure, thereby contributing to neighborhood chiefs’ diminishing income and intervention opportunities. And lastly, the relationships of businessmen or politicians and administrators of Land Affairs directly influences, again, the available strategies and co-constitutive positions between lessees who find themselves at the end of their leases and administrators of Land Affairs seeking to maintain constant income from an uncertain job.
 
                In light of this study’s broader approach to hybridization in the shaping of claim-making practices, we see once again that Foucault’s reworking of the concept of resistance eschews the troubling binary of always ruling and dominating authorities versus merely resisting subalterns.47 By rejecting the conventional ‘domination and resistance’ binary, Foucault moves away from a focus on the transformative, collective power of resistance towards an investigation of how it manifests itself in everyday, mundane situations at the micro-level.48 ‘Resistance’ itself is a very deceptive term to use in a study on the hybridization of the shaping of practice, because it can never be seen separate from any power relation or any performance of a claim, even though that is precisely what I have done in this chapter in order to lay out the complexity of the theory. There is no isolated act of resistance, nor can these acts be accurately predicted, simply because every performance contains ‘resistance’ and ‘power’ at the same time. Any distinction between these components is always artificial. Moreover, a governmentality analysis refutes “the idea of resistance derived from the analytical framework of agency versus structure,” which has haunted so much of today’s hybridity literature.49 After all, if freedom is not to be defined as the absence of constraint, but as a rather diverse array of invented technologies of government, such a pregiven binary is meaningless.50
 
                Foucault’s reworking of resistance may serve the study of hybridization in the shaping of claim-making practices precisely because it does not work for binaries, but also because it allows for the investigation of multiple and occasionally contradicting technologies of government with which subjects seek to shape the conduct of others and themselves. When treating resistance not as a confrontation, but from the perspective that every practice is already an action upon action with which practices are continuously affirmed, reshaped, redirected, combined, and re-invented, we may point out how practices of the everyday, of land claimants and claimants to authority, further contributed to micro-practices of hybridization, as in every interaction there are always contingent forms of power by which subjects renegotiate, re-evaluate and ultimately recognize new, hybridizing constitutions of claim-making practices. The mundane art of contingency grounds the study of hybridization on micro-practices, where we are confronted with the observation that hybridization only works due to co-constitutive negotiations, but that their effects, their attendant constraints and opportunities, are different for everyone that seeks to govern either someone else or the self.
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                Introduction: sovereign power in a governmentality analysis
 
                In this chapter, we will look at how subjects construct their claims as, or in relation to, supposed sovereign authorities in order to realize or to prevent eviction. Within a governmentality analysis, sovereignty cannot be attributed to a subject who acts prior to the law. The claim to sovereignty, instead, is a strategy subsequent to and constitutive of discourse. While claims to sovereignty are typically made within a legal framework or in a context of violent conflict, they may also deploy and constitute practices from any, or any combination of, customary, ethnic, economic, scientific, medical, or religious rationality. As such, subjects other than state employees may author sovereign claims. When looking at the performance of competing sovereign claims in the context of hybridization in the shaping of claim-making practices, we will see subject formations constructed by and performed within competing regimes of knowledge or rationalities of rule.
 
                Before turning to a particularly contested space in which we can see competing sovereign claims, competing truth regimes, and, consequently, competing processes of re-subjectivation (or resistance), I will first clarify what is meant by the term ‘sovereignty’ within this study’s reading of governmentality.
 
                Sovereignty is an awkward concept to integrate into any reading of governmentality that tries to take Foucault seriously. In the hybridization of the shaping of claim-making practices, where legal, territorial sovereignty is not considered to be self-evident, scholars have opted for various alternative concepts to describe competing forms of sovereignty: e. g., postcolonial sovereigntyscapes,1 post-sovereignty,2 graduated sovereignty,3 variegated sovereignty,4 shades of sovereignty,5 limited sovereignty,6 localized sovereignty,7 informal or shadow sovereignty,8 and even hybrid sovereignty.9 The insightfulness of these studies notwithstanding, their revisions of sovereignty are not useful in this chapter’s analysis, as they presuppose “juridical and political status of individuals and populations by virtue of their mere existence.”10 What is more, these “revised sovereignties” generally posit a pre-determined sovereignty or sovereignties as a center or centers of power prior to the law.11
 
                Within the conceptual apparatus provided by Foucault, at least as articulated in this study, it is not possible to formulate an understanding of sovereignty as possessing power prior to the law as neither that position nor that power are consistent with the fundamentals of his thought. Power is only to be found in its decentralized capillary exercise, power as strategy, and both position and practice can only be its contingent, ascribed artifacts.
 
                In this chapter, I reject the more popular, and perhaps more intuitive, notions of sovereignty found in both statist governmentality studies and contemporary hybridity research, in order to render an understanding of sovereignty within Foucault that is more productive to the study of the hybridization in the shaping of claim-making practices. It is in this last, concluding chapter of the ‘Power and Technologies’ section of this study that I take a more radical stance to the analytical use of any form of power in order to safeguard the coherence of the overall, ethnographic interpretation of governmentality. I will start my investigation of (claims to) sovereignty by tracing some of its history.
 
               
              
                Sovereignty: the juridical model
 
                These definitions of (state) sovereignty barely scratch the surface of a very rich and at times technical literature that covers a diverse field of socio-political interests. Like most definitions of sovereignty, the abovementioned descriptions are juridical: the sovereign is able to decide on the ‘exception’ outside of the law; the so-called sovereignty paradox. Schmitt argues that “the sovereign stands outside the juridical order and, nevertheless, belongs to it, since it is up to him to decide if the constitution is to be suspended in toto.”12 Agamben argues that the sovereign, “having the legal power to suspend the validity of the law, legally places himself outside the law.”13 This means, according to Agamben, that the paradox can also be formulated as follows: “the law is outside itself,” or: “I, the sovereign, who am outside the law, declare that there is nothing outside the law.”14
 
                The juridical conception of sovereignty has informed numerous studies on urbanism and land governance,15 in which sovereignty is or does, or where sovereign power demands or imposes, as “if sovereignty is an object, a thing in itself, making the world.”16 Contrary to this view, Foucault rejects the contention that power resides in a central sovereign authority,17 even when the sovereign is viewed as an imperfect democratic state with law-making and law-enforcing mechanisms.18 Displacing any central receptacle of power, however labeled, makes it impossible to recognize sovereignty as a possession of states.19
 
               
              
                Bid farewell to sovereignty?
 
                In his 1975 lecture series titled Society Must Be Defended, Foucault argues that it is necessary to bid “farewell to the theory of sovereignty insofar as it could, and can, be described as a method for analyzing power relations” since he does not believe that the juridical model of sovereignty is able to provide a concrete analysis of the multiplicity of power relations.20 With Society Must Be Defended, Foucault starts off with an extensive historical overview of the evolution of the modern state, where he elaborates on the problematic emergence of the constructs of sovereignty and nationhood.21 Instead of a traditional analysis from the perspective of succeeding central state power, as is often done with the juridical model of sovereignty, Foucault traces the tensions and omissions intrinsic to the conquest of sovereignty as an ordering principle for ‘modern’ states.22 Here he explores the transformation “from a form of power targeted on a territory to a form of power bearing on a population.”23
 
                According to Foucault, we need a political philosophy that is not erected around the theory of sovereignty. In order to find this he argues that we need to cut off the king’s head, leaving an empty throne and a population that is not governed, but which governs itself and others, which then implies the end of the classical ‘sovereign’.24 The end of sovereignty would, subsequently, be the continuation of sovereignty itself: it is caught in a kind of ‘self-referring circularity’,25 in which the self-legitimating violence characteristic of royal power is transformed through disciplinary apparatuses, specific (biopolitical) rationalities of rule, and the management of life at the individual and societal levels,26 where we will find little more than subjects who obey laws, fulfil their expected tasks, and respect the political order.27
 
                Two years later, in 1977, in his series of lectures called Security, Territory, Population, Foucault explicitly introduced the concept of governmentality.28 He did so in relation to the concept of sovereignty. But rather than clarifying ‘sovereignty’ and ‘governmentality’ altogether, it seems that, with these particular lectures, Foucault laid the foundation of today’s messy Foucauldian inspired literature in which power, sovereignty, and governmentality are used inconsistently. While by first introducing the concept of governmentality Foucault situates it within his triad of sovereignty-discipline-government, by the end of his lecture he uses it as a generic term, simply designating it what he calls ‘conducting conduct’ or the shaping of practice.29 In his commentary on Foucault’s governmentality lectures, Senellart similarly observes that Foucault’s use of the term governmentality “progressively shifts from a precise, historically determinate sense, to a more general and abstract meaning.”30 It is this latter, generic interpretation of ‘conducting conduct’ which, helpfully, is not tied to any particular structural form used in this study.
 
                The evolutionary (state) model of the sovereignty-discipline-government triad,31 as interpreted by the majority of the Anglophone commentators of Foucault, is not only a poor fit for the study of his later conceived governmentality, since that is informed by a broader understanding of ‘conducting conduct’; it is also inherently flawed as a model of (forms of) power. In this odd triad, the combination of sovereign power, disciplinary power, and governmentality is explained as the field of power within which populations are supposedly managed.32 Rather than viewing these as three successive types of society or types of power, Foucault argues that they should be viewed as constituting a triangle. These three forms of power, he suggests, emerged out of each other “albeit in a very global, rough, and inexact fashion.”33 But while there is no serial sequence that pushes power to sovereignty to discipline and then to government, sovereign power is still seen historically to precede the ruling mechanism of the state.34
 
                In this triadic model, ‘sovereignty’ can still be understood as an analytical starting point; the seed out of which the modern state has come into full bloom. Even though the triad denies the presence of absolute sovereignty (as it also implies the constant presence of discipline and government), it still recognizes its existence as a form of power, however diffuse. Secondly, and perhaps more importantly, the triad allows governmentality to be recognized as another form of power. Governmentality, in this regard, is close to a neoliberal form of government that allows the ‘governmentalized’ state to govern liberal subjects from a distance. In other words, and at the risk over oversimplification, the initial and historically specific interpretation of Foucault’s triad sees both sovereignty and governmentality as power that is a commodity, possessed and used by one party to shape the conduct of another.
 
               
              
                Revisiting sovereignty in this governmentality framework: farewell to the triad
 
                Foucault, and many of his interlocutors, furthermore, distinguish between different forms of governmentality, such as disciplinary governmentality, neo-liberal governmentality, and later also environmentality and ethnogovernmentality.35 Concurrently, in analyses of ‘modern’ states that are ‘doing governmentality’ or in historical analyses of the transformation of (post‐)colonial states, scholars have not only ascribed normative characteristics to power, they have also admitted a top-down view in which a sovereign acts on a subject.36 By fixating on the normative gaze of the sovereign at the supposed ‘center’ of the state, the “discourse of sovereignty” sketched here makes it impossible for readers to see the multiplicity, the co-constitution, and the inherent instabilities and multi-interpenetrations of relations of power.37 As such, and no thanks to unremarked evolution in Foucault’s thinking, the uses made of the construct sovereignty have contributed to the problematic recognition of governmentality as yet another mechanism by which one party deliberately shapes the (claim-making) practices of yet another.
 
                In his lecture series Security, Territory, Population, Foucault ultimately sets aside the historical transformations of sovereign power itself and instead considers ongoing attempts to define the bounds of political power as flawed and obsolete modes of analysis.38 I argue, in line with Foucault’s later work, that the sovereign, as classically conceived, and all the baggage that construct brings with it, has no place in an analysis of power undertaken within the framework provided by governmentality, simply because its inclusion would be a categorical error. Within a governmentality analysis, neither the sovereign prior to the law nor their power as a commodity in and of itself can be meaningfully articulated. Furthermore, the exercise of power undertaken by this sovereign would not be compatible with the subject as found in a governmentality analysis, as those subjected to sovereign power are not free. The sovereign acts not through the exercise of power, but through a domination that destroys the supposedly inherent possibilities of resistance by those subjected.
 
                Dean similarly observes that with the interpretation of governmentality as the shaping of practice we must reject any a priori distribution and division of power and authority, including sovereignty.39 Likewise, according to Nordstrom, power relations tend to forge their own rationalities of sovereignty; states evolved before their justification.40 Sovereignty is, then, necessarily a product of this process. In other words, ‘sovereignty’ does not exist ontologically prior to the relations of power described in a governmentality analysis. Contrary to Dean’s essay on sovereignty, putatively following Foucault, this study on the shaping of practice is not, nor could it properly be concerned with, the “actuality of sovereign power” nor its “concrete capacity” or “competence,” simply because sovereignty is recognized as a strategy subsequent to, within, and constitutive of discourse.41
 
                The same argument used to reject sovereign power also holds for disciplinary, regulatory, and pastoral power (most notably seen in chapters 8 and 9). In Foucault’s earlier work, the distinction is certainly rhetorically useful, as it explains how rationalities of rule become internalized and acted upon by subjects through processes of subjectivation. I have equally referred to these concepts in order to clarify the complexities of subjectivation following Foucault’s use of discourse and power. I have found it impossible, however, to distinguish any one relation of power from others in order to strictly categorize it as solely disciplinary or pastoral.42 Sovereign, disciplinary, and pastoral power do not constitute a taxonomy of power. Instead, power is either strategic or it is not power. It is either capillary or it is not power. Analytically, if we are to read the later Foucault carefully, there is no middle way. There is no predetermined difference or differential treatment of Foucauldian power before it has come into effect. While the practices and effects of power may be examined through the rhetorically useful tool of, say, pastoral power, the representation of power as pastoral so lent by the analysis carried out in previous chapters should be recognized as an artifact of that rhetorically useful framing rather than the practices and effects in themselves.43 Recognition of the variations in power as epistemic does not weaken their role in providing both theoretical and philosophical foundation for this governmentality framework. Foucault’s previous lectures and detailed studies have offered the tools, the language, and the logic to apply a broader governmentality analysis to studying the hybridization in the shaping of practices. All we must do is recognize these variations of power as analytically useful tools for the examination of the shaping of practice subsequent to discourse.
 
                Refusing notions of sovereign power formed prior to discourse and rejecting the sovereign-disciplinary-government triad in the analytics of government alters their use in analysis. Sovereignty is properly regarded as one part of a rationality of government, a part that should not be accorded any analytic or explanatory privilege.44 Adopting this discursive sovereignty avoids the risk of prioritizing western, a-historical, and homogenized notions of rule and instead reveals historically contingent logics of local ideas of sovereignty as well as ideas of state.45 Sovereignty, for instance, is still used as an ontological part of a technology of government to signal the imposed jurisdiction, religion, or customary logic of being inside and outside of an alleged sovereign’s control.46 As such, sovereignty is not, as Bauman puts it, “a cage” from which one cannot escape.47 Sovereignty is the contention posited within discourse that there is a final and absolute authority able to define who has the right to discipline or even kill. This contention is integral to a rationality of government that, like any other, will always be contested, as resistance is part of any power relation.
 
                Despite their connotations of and references to potential violence, rationalities of sovereignty not only pertain to politics of the state;48 they can also be found with, for instance, a parent who seeks to discipline their child, a (former) customary leader in the periphery of Bukavu who still sells land that legally belongs to the state, or with a divine presence who guides and punishes followers. All the researcher sees are accounts of the co-constitutive uses made of sovereignty by subjects.
 
                The recognition of sovereignty as subsequent to discourse in no way diminishes its analytic, or its practical, relevance in studies of the hybridization of the shaping of practices. The lens afforded by sovereignty sensitizes the researcher to rationalities of rule within ‘hybrid spaces’ where we find shifting alignments and contingent rationalities and knowledge regimes rather than the existence of a single, autonomous ruling rationality.49
 
               
              
                Subjecting claims to sovereignty provoke a process of re-subjectivation
 
                Claims to sovereignty are constituted differently than mere claims to authority (over land tenure). Though the existence of the sovereign is contingent on their recognition by others, successful subjectivation as sovereign does not require legitimacy. Sovereignty and violence go together. The perceived sovereign has the right to death.50 Claims to the idea of sovereignty, rather than an act of sovereignty, are not about killing or directly about physical violence. It is about credible threat. Sovereign claims are formed subsequent to a discourse that permits structural violence, such as racism, gender inequity, harassment, extortion, and poverty.51 Sovereign claims may be excessive, self-justificatory, recursive, and invasive. Their greatest effect is their own legitimation, gaining meaning and force through others’ submission before threatened violence and continual discursive reassertion.52 Although the act of killing ends both subject and sovereign, sovereign claims are never so final as they are always contested. In other words: a claim to sovereignty, like any other performed claim, requires maintenance.
 
                In interactions between subjects we find multiple, overlapping, and competing sovereign claims. Subjects may ‘compete over’ or negotiate the position of an envisioned sovereign, over ruler and ruled, over punishment and impunity, and over whose authority determines whose house may stand or fall. Subjects compete over the representation of claim-making practices as well as the representation of space in which conduct is performed. Competing sovereign claims, furthermore, invoke competing regimes of truth which make material authority, the extent to which an assertion authorizes and compels action, out of  knowledge (as seen in chapter 5). With sovereign claims, subjects may borrow rationales from modern or customary law or the influence of other, international organizations, to convince their addressees of their sovereignty. Consequently, in hybrid spaces, sovereign claims often have a “heterochronic” character.53
 
                Competing sovereign claims are inherently about the rationales invoked in the practices by which subjects shape themselves and others and the effects of these practices of subjectivation on others. When a subject claims by virtue of sovereignty the right to determine the practices of another, it is difficult for those others to author a competing claim or counter-conduct.54 González-Hidalgo and Zografos argue that contesting sovereign claims requires a “process of both political de-subjectivation,” in which they die as a subject within the discourse imposed by the party claiming sovereignty and a process of self-imposed “re-subjectivation” within an alternative discourse that does not recognize the sovereign claim if they are to resist or alter the other’s “givenness of place.”55
 
               
              
                The right to evict: the examination of sovereign claims in Bukavu
 
                Several studies have already reported on the Congolese state’s lack of control over its territory and/or its failed monopoly on violence.56 Urban militias, private armies, private security firms, and state armies all claim the sovereign right to violence.57 Rather than the right to kill, this chapter examines the claimed sovereign right to harm through a study of the case provided by eviction in Bukavu.
 
                Left largely untouched in my previous accounts of power, resistance, and subjectivation, with the exception of chapter 7 on the spatial impact of the autochthony narrative in Kasha, is the production of distinctive relations among claims to sovereignty, subjectivation, and space. These should not be seen as new ‘sovereign spaces’, but rather as specific articulations of multiple rationalities influencing the practices of subjects as well as the different uses and interpretations of space that coexist in the same geographical territory.58 In other words, in Bukavu, different neighborhoods have a different constellation of power regimes, with their attendant rationalities and techniques of government. Each of which have their own specific, but intertwining effects on ‘appropriate’ conduct and the way claims to land and authority are made. Although Foucault sought to redirect attention from sovereignty over territory to sovereignty over population, there is still a direct spatial relation to the process of subjectivation, especially in relation to claims to sovereignty (for a complete discussion on the co-constitution of space and subjectivities, see chapter 12).59
 
                In the remainder of this chapter I will examine subjects’ responses to (competing) sovereign claims, how they change their claim-making practices (re-subjectivation), and possibly alter their interpretation of space. I will do so with the example of one heavily contested urban space. We will look at a military camp on the periphery of the city where active soldiers use the threat of violence to evict current residents: retired soldiers and their families. Here sovereign claims, given violent means and justified through geographic reference (a military camp), are resisted by a contesting sovereign claim by military veterans and their families that names the rules of the bureaucratic state with respect to its citizens. While soldiers give the camp geographic recognition by a sovereign who has granted access to only one class of subjects (active soldiers), long-standing civilian residents recognize their houses as a right given to them by a sovereign in recognition of their individual faithful service and protected by current laws.
 
                This case minutely demonstrates what it means to land claimants when they continuously need to adjust and renegotiate their performance in order to maintain their claims to land and property. The claimants’ navigation of uncertainty in competing claims to sovereignty show the devastating personal impact of the continuous and equally uncertain re-subjectivation that takes place in an always ongoing agonism of a co-constitutive, but fluid and unpredictable, relationship which simultaneously implies reciprocal incitation and struggle. Thus, it will concretely unveil what it means to individual claimants to maintain claims to land when there is hybridization in the shaping of claim-making practices.
 
               
              
                Soldiers’ invasion of personal space in Bagira’s veteran camp
 
                Soldiers, both low and high in rank, from young, eager, and heavily armed to old, fatigued and unofficially retired, regularly influence Bukavu’s contemporary city planning. Affairs related to land and housing are a recurrent source of income for many Congolese soldiers of the 10th Region, whose headquarters are based in Bukavu. In the previous chapter we already saw the accommodating role of soldiers in the realization of anarchic buildings. Soldiers are regularly asked and paid to protect urban dwellers building without papers and to help others not to be sanctioned when caught in the act. In Bukavu, interventions by soldiers in the city’s administration of land, a civil administration from which they declare themselves exempt, are common. Protecting construction sites by night, overruling local demands to seize construction sites, and renegotiating terms of demolition with occupants are just a few examples of how soldiers take up roles in a sovereign rationality vis-à-vis competing claimants to authority who rely on other rationalities of government to naturalize their practices.
 
                Apart from their accommodating role in realizing anarchistic buildings, the military in Bukavu has taken up yet another, more violent and active role in the search for land and housing: the expropriation of property. Soldiers, like any other subjects residing in the city, experience scarcity of land and lodging. For the lower ranked soldier there is hardly any space available to live in the city. Existing military camps lodge more people than they can handle. In Bukavu, several of these original camps are located in old neighborhoods built under colonial rule. The majority of Bukavu’s camps do not consist of, as the word might suggest, tents or barracks. In 2004, at the end of the Second Congo War, soldiers from areas in North and South Kivu came to Bukavu looking for housing. The problem of housing and land scarcity among soldiers has since reached a new high. New camps were created, and other camps that served a temporary purpose during the war were now solidified and enlarged. One of the oldest and best-known camps, named Camp Saio, located close to the Rwandan border in the Nyalukemba neighborhood in Ibanda, has taken up so much space that it is gradually taking land from the adjacent cemetery. Elsewhere, groups of soldiers, together with their superiors, have confiscated offices, houses, and storage places from other state institutions. One example stands in the military camp located in a hangar of the ministry of Public Works (Travaux Publics or TP), which is known under the fitting name: Camp Militaire TP.
 
                Even though there are now more and bigger military camps in Bukavu than there were before the two Congo wars, there still does not seem to be enough space to accommodate all soldiers. During this study’s fieldwork there were eight different camps located throughout the city. These were Camp SAIO, Camp Militaire TP, Camp Jules Moke, Camp Musique, Camp Génie Militaire, Camp Anciens Combattants, as well as two other Police Camps which are also partly occupied by soldiers, one of which is located in Bagira and known as Camp Police-Militaire (or Camp PM). About 30 kilometers from the city, towards Kavumu airport, there is another large military camp called Camp Nyamunyunyi. Within the military there remains fierce competition and deceit among soldiers regarding whom is to be granted a (paid) place to live (with or without families). Several interviewed soldiers reported on specific patrimonial relations within the army which granted them paid access to housing in the city.
 
                Military camps in Bukavu used to be called transit camps. Soldiers never stayed for more than a few years. Military camps were never intended for lifelong stays. It was only at the moment of their retirement that soldiers left their provided accommodations, returned to their home regions, and received their pensions. Today, the state does not always pay pensions and, consequently, soldiers hardly ever retire.
 
               
              
                Camp Anciens Combattants
 
                One of the neighborhoods that suffers the direct consequences of scarce military housing is a block of houses called Camp Anciens Combattants: a camp for retired soldiers and their families. This camp is located in Bagira’s Nyakavogo neighborhood (in the cellule named Poto-poto). For more than 40 years, veterans, widows, orphans, and disabled soldiers have been living in these brick houses, built by the Belgians in the 1950s. In 1973, after his visit to Bukavu, president Mobutu donated the 80 houses of this camp to the Division d’Anciens Combattants, the Provincial Department of Military Veterans. While not the official, recognized owner of these houses, the Department had been given the responsibility to temporarily provide these houses to retired soldiers and their families.
 
                Before 1973, active soldiers were using these houses as a transit camp and had named it Camp Justice Militaire.60 At Mobutu’s visit, most of these soldiers had already left and many of the houses had been abandoned. Mobutu, at that time, did not have the state resources to pay his soldiers’ pensions. In 1973, he had already decided, by decree, that all the provinces of the Republic were to provide public housing to retired soldiers (No. 57/00139/CAB-DAC/73). Besides the houses of the camp, with their typical European, 1950’s style and white-painted brick, Mobutu also granted military veterans and their families use rights for land that could be used for agricultural development. He donated around 5 hectares, which the Department of Military Veterans, in collaboration with the Registrar of Property deeds of the Ministry of Land Affairs, divided into 80 equal plots, one per house. The 5 hectares, located close to the camp, are still registered at the office of Land Registration (under cadastral plot numbers 240 and 241) as property of the Provincial Department of Military Veterans.
 
               
              
                The Provincial Department of Military Veterans
 
                The Provincial Department of Military Veterans seems to be your typical Congolese office. There are three, sometimes four, older gentlemen working in an office packed with old dusty ledgers. The Department occupies three separate rooms in a building that they share with other Ministerial Departments. While there are still people present, it seems as if the spirit and appetite to work has long left the office. Contrary to the rest of the building, the Head of Department, not a soldier but a well-dressed politician, does have a clean, modern office. The Head of Department is supposed to be there for all veterans as well as their family members in South Kivu. Consistent with the perceptions of the state illustrated in chapter 4, he sees himself as the ‘father of the family’. He furthermore stated that he is a ‘teacher of children of the third age’, referring to the old veterans, who he believes need extra guidance in their last stages of life. He is their spokesperson, helps them in securing the monthly payment of pension (600 to 15,000 Congolese Francs depending on the moment of retirement, time of service, and whether it concerns a veteran or their surviving relatives), and keeps track of who lives in the camp. The list of responsibilities that comes with his position used to be much longer. When the DR Congo was still called Zaire, years before the wars of the 1990s and early 2000s, the Head of Department was also in charge of paying the school fees of the veterans’ children, providing insurance, supposedly delivering food to the widows, and helping families of veterans obtain private land at other places in the city. ‘Unfortunately’, claimed the current Head of Department, ‘there is no money anymore to do any of this’.
 
                Although the Head of Department mentioned that he speaks with and writes to the governor, army officials, and other politicians in order to create leeway and receive new funds, he admittedly does not seem to have much influence with what he calls ‘the hierarchy’. His office is understaffed and hardly operational. Still, in his office, favoritism and tribalism are not uncommon in daily practices. The Head of Department has been able to allocate two of the veteran houses to his own friends, who are neither veterans nor active soldiers, but who originate from his village and belong to his ethnic group (the Barega). Thus, besides acting as ‘a father’ or ‘a teacher’ of veterans, there is another intersecting rationality that can be found which constitutes the position of the Head of Department: tribalism.
 
               
              
                The diminishing role of the National Housing Office
 
                The allocation of housing for military veterans has long been seen as an official task of the Provincial Department of Military Veterans. The ownership of these public houses remained, however, with another state institution: the National Housing Office or ONL (Office Nationale du Logement). In chapter 2, we read about the rise and fall of this National Housing Department, which was supposed to ensure the provision and construction of low-rent, public housing for the Congolese population. Despite its bankruptcy, the former policies of ONL still have an influence on today’s land and property claims in the city. Many residents who are still living in (former) ONL houses have a direct link to other semi-state institutions, as ONL was mainly put to work to provide affordable housing for state employees. In Bukavu, one finds not only (former) ONL houses occupied by families of soldiers and police officers; there is also an entire block of houses solely occupied by SNEL employees and even a small block occupied by old employees of the Congolese National Railway Company.
 
                In 1987, ONL was forced to file for bankruptcy and soon started its liquidation process. On paper, however, ONL still exists today. The liquidation process of ONL’s assets already totals over 30 years. Its insolvency dossier is still not officially closed. Residents of ONL housing have been given the opportunity to buy their occupied houses from the office, but this has been a long and rather unsuccessful process. Many national committees have succeeded one another in order to liquidate the remaining assets and clear existing liabilities. Rather than solving the matter, these committees have only created confusion in the insolvency process.61 Bagira’s veteran camp is among one of several former ONL neighborhoods in the DRC where legal ownership is still unclear due to ONL’s bankruptcy.
 
               
              
                ‘Rightful owners’ of the houses in the veteran camp
 
                In their claims to ownership of their houses, many veterans and their family members refer to Mobutu’s visit and his 1973 decree. According to them, this decree proves that they are, indeed, the rightful owners of their houses. Several informants were even able to show copies of this decree. They carefully saved it as something that signifies, to them, the ultimate title deed, one that outweighs any other document. It was recurrently argued that, if the president of the Republic granted a house, no one can possibly take it away. Here we see an initial argument in line with the idea of a sovereign whose position is outside of the law: the paper held by these residents is unequivocal proof that a sovereign created a state of exception for veterans and their families.
 
                Despite these families’ convictions, the 1973 decree did not unequivocally mention military veterans’ absolute, infinite, or unassailable ownership of the houses. Neither was this ever mentioned in additional government correspondence in the 1970s and 1980s. According to ONL, they had always remained the official, recognized owners of these houses. And according to representatives of the Department of Military Veterans, it was their institution that was granted use rights to these ONL buildings to facilitate lodging of veterans. During their painstakingly long insolvency process, ONL officials have written twice to residents of this veteran camp. In 1989, and later in 1995, ONL offered the residents of the camp the opportunity to become unassailable owners of their houses by paying a monthly amount for the duration of about ten to fifteen years. This implies that after years of payment, current residents would receive the Registration Certificate of the ministry of Land Affairs, as they would have turned their public houses, provided by the Department of Military Veterans, into private property.
 
                Most veteran families refused to pay or even respond to the ONL letters. They are still of the opinion that their houses are their pensions, and therefore already their property. Additionally, the Head of Department of Military Veterans disputes the necessity to respond to ONL, stating that ‘they are only asking for money because they know that they are bankrupt’. He added that not ONL but he is the one in charge of housing, thereby claiming his right to represent the sovereign in controlling this particular camp.
 
                A few other residents, mainly children of veterans or their widows, have actually paid, or are still paying, part or all of the requested amount of $900 to $1,100 to ONL and have subsequently received or will soon receive their Registration Certificate. This has created a strange, hybrid situation in which the Head of the Department of Military Veterans is still overseeing a neighborhood, allocating houses, registering new inhabitants and newborns, while a few of the occupants have legally become independent and unassailable owners of their houses. Simultaneously, veterans, widows, and their children who have refused to pay ONL also refer to the law and the decision of former President Mobutu, claiming that they are the legal occupants and thereby recognized claimants of these houses and its additional land and that they have the right to give it to their children as part of their inheritance.
 
                What is more, the majority of the current residents have even claimed the privilege of reselling the land they had received for agricultural purposes to other civilians, assuming that not the Department, but they themselves, were the legal owners of these plots. Several of these private land transactions have been approved by the acting neighborhood chief of Nyakavogo, who was informed about this change in land use (from an agricultural to a residential purpose). One of the new owners had, according to the same neighborhood chief, already successfully applied for a Proof of Ownership at the Communal Office in Bagira.
 
               
              
                The arrival of active soldiers
 
                The recent arrival of new soldiers has added another layer of complexity to the governance of housing and, consequently, to residents’ maintenance of their claims to housing in the veteran camp. In 2009, after de CNDP of Laurent Nkunda was defeated in North Kivu and reintegrated into the Congolese army, a large group of soldiers (mostly originating from the Kasai region) moved from Numbi, North Kivu, to this veteran camp in Bukavu looking for housing. At first, they asked its residents if it was possible to rent a room; but shortly thereafter more soldiers arrived, and friendly accommodation rapidly turned violent.
 
                Though the houses are not large, new soldiers were given places to stay in bedrooms, kitchens, or living rooms. Initially, most soldiers did not have to pay any rent to the families of military veterans. After a few weeks, more soldiers arrived and started to confiscate rooms. Others even took over entire houses. These confiscated houses were no longer occupied by the veterans, to whom they were assigned, but by their surviving family members who stayed in the houses after their passing. The eviction of these survivors often involved violence. Most of the recently arrived soldiers were from an artillery battalion and created their own weapons depot between the houses; heavy weapons were readily available. In interviews, these recently arrived soldiers independently explained that they had won the war in North Kivu and that this victory entitled them to the necessary housing. Their claimed victory, irrespective of continued conflict, entitled them to respect, ‘especially from people who know how it is to be a soldier’. According to these new arrivals, victors of war are entitled to housing and should be given priority: the old inhabitants should now leave, since ‘their time is over’. A Lieutenant similarly argued that ‘the moment has come to accommodate active soldiers in this neighborhood again’. The claim of these recent veterans was strengthened, indeed, since many of the victors of prior battles had since passed on and their recognized claim to housing died with them. For these new soldiers, both the recency of their claims and the death of veterans entitled them to priority.
 
                The claim made by victors, both old and new, was formed subsequent to the right granted by the sovereign to his victorious men at arms. They served well and they were entitled to some reward. Butler has referred to soldiers as being petty sovereigns. Petty sovereigns, Butler writes, reign “in the midst of bureaucratic army institutions mobilized by aims and tactics of power they [do] not inaugurate or fully control. And yet such figures are delegated with the power to render unilateral decisions, accountable to no law and without any legitimate authority.”62 Many soldiers in fragile states act on putative rights conferred upon them by a sovereign to act outside the law.63 While it is not possible subsequent to discourse to see soldiers as possessing power, nor as being (petty) sovereigns, the rationality of sovereignty is pervasive in military subjects’ performed claims to both land and authority in Bukavu.
 
               
              
                Re-subjectivation: appealing to a different sovereign
 
                Intimidation and (the threat of) violence are strategies used by soldiers to shape the claim-making practices of civilian residents in their shared veteran camp. They target all civilians living in this camp, including veteran soldiers. Widows, children, and grandchildren of veterans were reported to endure a disproportionate share of this violence. Since these civilians have never served in the army, recently arrived soldiers contest their professed right to live in this camp. They argue that the camp exists in a state of exception created by the sovereign to benefit his soldiers. This means that duration of residence and registration of ownership at the office of Land Registry are deemed irrelevant. Interviewed soldiers pointed out that most veterans who received housing in this camp are now deceased. This was confirmed by the Head of the Department of Military Veterans, who, disagreeing with the claims of recent arrivals, contended that widows of soldiers and their orphaned children have the same right to housing as the deceased veteran. Although this veteran camp used to be a transit camp like any other military camp in town, created by the perceived sovereign, this rotation or movement of residency had completely stopped. Recently arrived soldiers generally argued that this lack of circulation violated the terms of their sovereign’s decree, that they were the proper beneficiaries, and that current residents’ resistance within this state of exception created by sovereign decree authorized the equally sovereign response: violence. Those targeted by these recent arrivals also invoked sovereign right in protecting themselves and their interests: they, as described next, contended that the perceived sovereign had put into effect a state apparatus to protect the widows and family members of military veterans.
 
                Under colonial rule, a decree had been issued to protect the position of widows and orphans who lost their husbands or fathers during or after their service to the Congolese army. This concerns the 1955 decree known under its rather long French title Rente survie aux veuves et orphelins des agents auxiliaires de l’administration d’Afrique des agents des corps de police territoriale cornacs, des préposés à la conservation de la faune et de la flore des cadres frontières. The decree consists of 25 articles, in which the rights of widows and orphans, up to the age of 21, are stipulated. It describes the pension that is to be received. It mentions the payment of school and medical fees. Signed by King Baudouin on 12 April, 1955, this law has been reaffirmed and signed in its entirety by the Zairean government on 4 July, 1973. Today, widows of military veterans living in this camp still hold a pink colored card, with which they may obtain a small monthly pension at the Ministry of Defense.
 
                To prove their right to residency, family members of veterans as well as the Head of the Department of Military Veterans refer to Mobutu’s 1973 written statement regarding the allocation of public, ONL housing as well as the 1973 law regarding military pensions for widows and orphans. Again, their personal convictions notwithstanding, neither law mentions private ownership or legal protection of any kind of right to property. The law about military pensions does not mention anything about housing, nor about the protection of orphans above the age of 21.
 
                In order to be able to demand protection of body and property from the Ministry of Defense, including the Department of Military Veterans, civilian residents seek recognition of their performed claim to this protection. Besides their claims based on almost-50-year-old laws, it is important for these civilians that their subject position of a military widow or orphan be reaffirmed. According to them, it is from this position that they derive their right to housing. Subsequently, even third generation children living in the camp, whose parents are still alive, are called orphans, by themselves and their civilian neighbors. This form of conscious subjectivation ought to invoke intervention from the Ministry of Defense, which would normally not intervene in civilian affairs. By virtue of sovereign decree, widows and orphans see themselves as entitled to protection and respect by the state created to effect that sovereign’s will: they are not like other civilian subjects.
 
                Today, there are only a few older widows who came to the camp upon their husbands’ retirements. Other civilian residents are children of retired soldiers who may or may not have lost their partners and who call themselves military widows and orphans in order to claim the rights of this subject position. Residents are, however, not always easily categorized as first-, second-, or even third-generation ‘widows’ and ‘orphans’, as explained by Maman Esperance:
 
                 
                  Like my father also my husband was a soldier. I always travelled with my husband. We stayed in Kamanjola, then in Kavumu, and after that in Katana. We always lived in houses provided to us by the state. These were so-called Maisons d’État [houses of the state or, simply, public housing]. We normally stayed just for a short period, depending on where my husband was sent. During the war my husband went to Kisangani. His Major sold him to the RCD [rebel movement], but he did not want to work with them. In Kisangani he joined the Maï-Maï [a civil defense force] with many others of his group in order to help the country. At that time, in 1999, I was no longer living with him. I came to this camp. My father was living here. As a veteran he was given this house years ago. In 2003, an old colleague of my husband came and told me that my husband had died in Kisangani in 2000.
 
                
 
                Maman Esperance lives in this camp not because the Department provided her housing, but because her retired father was entitled to it in the early 1980s. Only in 2006, after her father’s death, did she begin to perform publicly the subject position of a military widow in order to maintain her claim to property, now no longer based on her relationship with her father but on her relationship with her deceased husband. It is because of her late husband’s profession and the subject position that it provided that Esperance was also entitled to a monthly pension of 15,000 Congolese Francs. The right to pension conveniently coincided with her performative claim as a widow with the right to housing in the veteran camp. More than a decade after her husband’s passing, three of her eight children were still living with her in the camp. These three, all under the age of 21, call themselves ‘orphans’. Moreover, Esperance never sought to get remarried. Not because she did not want to, but because remarriage would entail the termination of her husband’s pension, and with that she would, according to the Head of Department of Military Veterans, also have to leave the comfortable house in which her adolescent daughters are still living.
 
                Soldiers and civilians appeal to different rationalities of sovereignty in order to secure a subject position which has the right to reside in the camp. This is a camp that is in a better shape than most other houses in the whole of Bagira. While the civilian occupants appeal to their legally protected positions of widows and orphans, the active soldiers claim that housing is their sovereign right. Both soldiers and civilians subjectify themselves via different rationalities of government, providing them alternate subject positions which they believe provide them their rights to residency. Hence, claims to sovereignty are always part of a subjectivation process. It is in this subjectivation that we see the different compositions and interpenetration of knowledge regimes, values, signs, and attendant rituals.
 
               
              
                The perception of space: ‘there are two governments here’
 
                Ever since the arrival of military subjects who perform competing claims to property, much has changed for the civilian inhabitants of this camp. In a relatively small and confined neighborhood, in which the number of occupants has possibly tripled, space is dwindling for everyone. Veterans and their families are intimidated and regularly beaten. Many civilian residents have reported that it feels as if they are truly living in a military camp because of the violence and threats that they endure. Every morning they are woken up by one of the soldiers blowing a whistle. Several civilian occupants claim that they have been forced to pay rent to the soldiers as if they were the guests. Others have been forced to give away food to soldiers as a way of payment. One of the older veterans, an amputee who fought in the Zairian army, spoke of his fear for the new, active soldiers: ‘These soldiers do not know how to serve our country anymore. They are selfish. They behave like Tutsis. They occupy our houses and threaten our lives and those of our children. They are worse than Tutsis, worse than Interahamwe’.
 
                The active soldiers interpret the camp as property of the Ministry of Defense, which they can re-claim for having served the Congolese army in North Kivu. They believe that a military camp needs to be under the control of soldiers. The appeal to a sovereign claim to this neighborhood’s land and property goes beyond the mere eviction of residents. Non-soldiers are subjected to the rules and regulations that are part of a soldier’s life. Civilian residents are forced into a strict daily regime in which they are to adhere to the demands of neighboring soldiers. The soldiers’ re-subjection of the camp’s occupants and its space, a military camp, is reflected in attempts to restructure technologies of government.
 
                The civilian occupants do have a chef du camp, a Head of Camp, who, despite being a notorious drunk, still receives much respect from both veterans and widows, as he was an esteemed soldier with whom these veterans fought in the past. The Head of Camp is appointed by the Head of the Department of Military Veterans. However, the Head of Camp received a letter from the 10th Region telling him he was no longer the active chief. He was demoted to vice chief of camp. An extravagant major, who likes to wear a long fur coat and florescent nail polish, had been installed as the new Head of Camp. This was done by the military and not by the Head of the Department, nor with the involvement of any other administrator or politician.
 
                Maman Pascaline, a widow living in the camp, complained that there were two governments active in this camp. She referred to the widows and other civilians who were seeking a solution with the provincial government versus Colonel Anicet Ebengo and several of his lieutenants, sergeants, and other confidants of the 10th Region who sought to expand their control over the camp. There was, however, another division in government that she pointed out. Apart from the former Head of Camp, all other families were now disconnected from electricity. According to Pascaline, they were cut off by the soldiers. When a few families saved money to pay the national electricity company SNEL in order to install a new cable, they were intimidated and soon disconnected again by the soldiers. ‘They behave like SNEL. If you want electricity you can pay them. But they can also just cut the line, cutting you off from electricity’. What is more, the cellule used to have a ‘communal’ water tap in addition to several private taps. This tap is now controlled by soldiers who deny others access.
 
                The response of the veteran families has been the deliberate and obvious re-subjectivation of a special kind of civilian subject, one that they place between ordinary civilians and active soldiers: military veterans, widows, and their orphaned children. However, where ordinary civilians can turn to urban chiefs, the bourgmestre, or even the mayor, the range of options for these people is far more limited. The urban chief of Nyakavogo, the bourgmestre of Bagira, the Head of Cabinet of the provincial government, and even the governor do not wish to get involved with residents’ struggles to keep their houses here. Still, they all admitted in interviews that they were aware of the issue. The political as well as administrative responsibility of the Veteran Camp ultimately lies with to the Ministry of Defense, of which the Department of Military Veterans is but a small part. Simultaneously, the Head of the Department of Military Veterans explained that he did not receive any response to his complaint letters, neither from the governor nor the head of the 10th Region.
 
                Furthermore, the urban planning guidelines, the hobby horse of so many urban authorities and provincial administrators, are easily violated here. Contrary to other urbanized areas of town, there are no surveyors of the Department of Planning and Housing to check on the inhabitants of this camp. Yet the people who appeal for help are all civilians, rather than soldiers. This particular urban space in Bukavu does not fall under the responsibility and perceived control of urban authorities or local government officials. At the end of the day, the Ministry of Defense alone is the recognized state institution that makes decisions about the residents living in this ‘space of exception’.
 
                Some of the civilian occupants perceive their current predicament as if they are living in colonial times again: ‘a time without freedom’. This feeling was further emphasized by their desperation, as they no longer know to whom they may go to fix this. The veteran families’ own subjectivation as non-civilians and non-soldiers further stresses the liminal space in which they look to get their claims to housing recognized.
 
               
              
                Sexual violence, transactional sex, and sovereignty of the body
 
                For a few of the current civilian residents of the camp, the regulatory practices of the soldiers have become particularly invasive. Several active soldiers, who started out as temporary tenants, have been engaging in sexual relations with younger women already living in the camp. Despite being told initially during group discussions that rape does not occur in this veteran camp, individual interviews with young women revealed a more hidden struggle with transactional sex. A typical but undesirable situation was the cryptic confession of a young mother who stated that: ‘soldiers cannot violently force us to have sex because that can get them in big trouble, but … we cannot refuse them either’. Similarly, an older mother of two adolescent girls commented that: ‘soldiers come to our house and say they want to see one of my daughters. At first they seem to be friendly. But I know that I cannot send them away. If I refuse the whole family gets in conflict with them’. In chapter 8, we discussed men’s and women’s recourse to transactional sex as a way to protect or obtain access to land and housing. In the veteran camp, too, sexual acts seem to be used as a currency used to protect families. In the protection of material property, however, these young women’s bodily property is repeatedly violated. The belief of several women that refusal to engage in sexual intercourse would result into more physical violence makes this transaction border on rape. Even though they seemed visibly ashamed and uncomfortable with the situation, none of the interviewees wished to label these occurrences as rape.
 
                Coercive sexual relations, or rape, are similarly taken to be a right of military victors within the state of exception labelled ‘war’ (or ‘post-war’). In this particular sovereign claim, a claim over someone’s body as spoils of war, we see again how discourse plays a crucial role in determining not only who gets violated and how, but even what counts as a violation in the first place.64 Women’s claims to personal sovereignty is not enough; it also matters how the claimant is recognized.65 Another young woman explained that ‘the soldiers see us as totally civilian and, therefore, they can tell us what to do’. Through the soldiers’ subjection, as part of their claim to sovereignty, young civilian women are not seen as equals and their autonomy, or personal sovereignty, does not seem to count, or is at least considered inferior to that of soldiers. In this process, the claim to sovereignty is fundamentally concerned with “the making of sovereign distinctions, in particular distinctions between forms of life.”66 Civilian life is not believed to be as valuable as military life, and military life is allowed to control civilian life, as well as civilian bodies.
 
                Brown suggests that claimants of state authority legitimize acts of sexual violence in the context of their prerogative subject positions, which is derived from the rationale that the state and state representatives possess legitimate arbitrary power in policy-making and a monopoly on violence.67 According to Brown it is through this discretionary rationale of state sovereignty that the claim-making practices of military subjects has “heavily extra-legal, adventurous, violent, and sexual characteristics” and is, more prominently, justified through appeals to security and territorial sovereignty.68 Foucault largely focuses his analysis of sexuality on the normalization of conduct or disciplinary power, which is part of the lecture series The History of Sexuality.69 This case of sexual violence used by soldiers of the state illustrates how a particular claim to sovereignty draws on diffuse relations of power that are constructed and naturalized in the everyday life of the contested space of the veteran camp.
 
                The narrative accounts of rape survivors in South Kivu often speak about military forces who ‘visit’ villages and collectively and violently rape women in the confinements of their own homes.70 The acts of forced sexual intercourse in the veteran camp seem to have a different, more hidden characteristic, tucked away as they are in the confinements of the camp, which is never visited by state bureaucrats, police officers, or international development organizations. The perpetrators of invasive, sexual violence are either neighbors to victimes or, in one particular account, already living in the same house as the victim. Rape, or the threat of rape, never leaves. It does not come and go, as it does with the combatants wreaking havoc in the rural areas; here it always stays next door or even indoors. Every day, every night. Possible perpetrators live in the same camp. Yet, in their accounts the women did not speak of violence or mutilation, but rather about the impossibility of rejecting the routinized sexual seizure of several younger women living in the camp. In a whispering tone and with her head down, one adolescent woman explained that she regularly sleeps with one of the soldiers. She believes that she is seen as his second wife. She continues not because she wants to, but because she feels she needs to protect her mother and two younger siblings. Here we see how the body is, literarily, the place where claims of sovereignty are acted out and acted upon, also in relation to the maintenance of claims to land and property.
 
                Although a few women confirmed having been coerced into having sexual intercourse with soldiers, and even though mothers admit that they cannot refuse the wishes of soldiers, public ‘romantic relationships’ with soldiers are unwanted and condemned. If girls have voluntarily chosen to be in a relationship with a soldier, they can be chased out of their houses. ‘I cannot welcome a father of my grandchild who does not respect me or my daughter’, is what one of the widows explained (in the presence of other men). This seems particularly troubling, as the explanations given by some of the girls for having sex with soldiers points directly to the wellbeing of their families and the protection of sustained access to housing. While the older widows and men were particularly loud in accusing the soldiers of intimidation and violence against them, the women who engage in strongly coerced ‘transactional sex’ with soldiers were publicly silent on threats of sexual violence to women in the camp. These adolescent women had become the voiceless amidst the screams for help.
 
               
              
                Enduring damage to ‘civilian’ life
 
                In an occupied space, outside the realm of the bureaucratic state, the claims to sovereignty performed by military subjects allow a modality of intimidation, eviction, rape, and ultimately killing of subjects that does not distinguish between ‘civilians’ and ‘veteran families’. The whole neighborhood is the target of a group that justifies their claim-making practices through appeals to a rationale of sovereignty. In the camp you adhere to the rules of the soldiers, otherwise you will be ousted by the new sovereign capable of eviction (even if you have already obtained a Registration Certificate). The veterans of Camp Anciens Combattants seem to be cut off from their previous world. Access to electricity and water are no longer a given, and daily life is now militarized. Though believed to be privileged civilians, veteran families are now subjected into second-class ‘civilians’. The execution of such a violent claim to sovereignty, especially when assumed in such close proximity and combined with the inescapable, everyday imposition of violent threats and sanctions, has resulted in an inability to make recognizable claims to ownership of land and property. Not only are civilian residents isolated from their previous avenues to conflict resolution, several widows also report a shutting down of previous livelihood strategies as they are forced to respect the demands of neighboring soldiers. The militarized rationality of sovereignty seems to have changed the civilians use and meaning of (personal) space. The space they called their own is now claimed and recognized by soldiers and officials of the Ministry of Defense as a military camp for active soldiers. The enduring damage done to a once privileged civilian life is particularly telling in the case of younger civilian women living in this neighborhood: those who have never had any relation to the army now feel personally obliged to intimately engage with soldiers in order to protect their families from loss of property.
 
               
              
                Conclusion: taking exception to the state of exception in the study of hybridization
 
                Claims to sovereignty or sovereign authority performed in the veteran camp illustrate that there is no state of exception when it comes to Foucauldian power relations. The processes of subjectivation make both those who claim sovereignty and those they target constitutive of the discourse within which both come to be. Neither claims to sovereignty nor resistance against these claims occur outside of power. Soldiers claim sovereign right over a camp, but do not, or cannot, fully exercise the right their claim appears to authorize. The same claims that shape them as sovereign discursively bind their hands and expose them to practices of contingent forms of resistance that make productive use of the same discursive constitution of sovereignty. Sovereignty is productively recognized as a strategy deployed both by soldiers when justifying action against/upon others and in the resistance of their actions by those targeted, all within the discourse that their mutual interaction constitutes.
 
                What the contingent performances of resistance to sovereign claims furthermore illustrate is that re-subjectivation through an alternative system of meaning also requires and is contingent upon recognition of this performance in power relations with subjects other than those with whom claimants negotiate claims to sovereignty. In their veteran camp, the older women were subjected to rationalities that constituted them as non-military subjects, but this was resisted with their performance at the Ministry of Defense, with whom they claimed their right to pension, consequently positioning themselves as subjects neither military nor completely civilian. The re-constitution of claims and re-subjectivation through particular systems of meaning by competing claimants are not only characterized by an interpenetration of discourses as seen in the first part of this study, it also inherently involves and affects a multiplicity of power relations with a range of other subjects, made instrumental for the recognition of their re-subjectivation. This indicates that the hybridization of the shaping of practice seen in these micro-negotiations has far broader implications and rippling effects than portrayed in the co-constitutive performances of the abovementioned claimants between soldiers and veteran families.
 
                These observations are also relevant in the broader context of this study. Nothing escapes hybridization in the shaping of practice. No one is outside of it or can direct it or intervene in it without becoming part of the process of hybridization. There are no states of exception in hybridization. The only thing that can be said with certainty is that performances of claims to states of exception will continuously be hybridized through the interpenetrating and simultaneous use of various rationalities.
 
                This concludes the ‘Power and Technologies’ section of this study. In the following two chapters I combine all components of the previous two sections into a study of hybridization in the shaping of claim-making practices in Bukavu. I do so by emphasizing two final, significant aspects of an ethnographic governmentality framework: space and institutions. In the next chapter I provide an initial suggestion for a spatial, ethnographic method to better study hybridization in a way informed by Foucault’s governmentality.
 
               
            
 
           
        
 
      
      
        
        
 
         
          PART III Subjectivation and Space
 
        
 
         
           
             
              12 Heterotopic Mapping of Mundane Threats to Land Claims in Bagira
 
            
 
             
              
                Introduction: spatial significance of subjectivation
 
                Built under colonial rule and located on a high plateau looking over lake Kivu, as well as the center of Bukavu, the brick houses in Bagira’s old, urban center received their first residents towards the end of the 1950s. As mentioned in chapter 2, Bagira was originally a residential area for Congolese commuters working in the white, segregated center of Bukavu. In contemporary Bukavu, Bagira is still derogatively known as le commune dortoir, as the dormitory commune, a commune in which there is nothing to do but sleep or rest. In order to make a living, most residents still commute to Ibanda or Kadutu, as there are hardly any offices or sustainable job opportunities for those living in and around the center of Bagira.
 
                The popular moniker of ‘the dormitory commune’ is equally accompanied by stereotypical perceptions of those who call Bagira their home. In the center of town, residents of Bagira are still seen to be more laidback, lazy sometimes, and are believed to relate more to village life than the hustling and bustling of the center of town. Yet, residents of Bagira may simultaneously take pride of the laid-back image attached thereto. As seen in other chapters, numerous inhabitants of this commune do not see themselves as being part of the modern, bureaucratic apparatus of the city. Self-proclaimed autochthonous inhabitants have constituted for themselves a locally grounded status aparte in which they believe that modern land laws do not apply to them because they are ‘sons of the soil’.
 
                The declared autochthones are, however, not the only residents of Bagira whose subject positions and portrayed practices have a direct relation to a particularly constituted space. Throughout previous chapters we have seen several additional and overlapping modes of argumentation with which both claimants to land and claimants to authority differentiate themselves and other subjects in relation to the space in which they roam. Other-ethnic newcomers (chapter 7), occupants of alleged anarchically built dwellings (chapters 9 and 10), soldiers (chapters 10 and 11), state employees (chapters 5, 6, 9, and 11), single women and wives (chapter 8), all are constituted and diversely recognized as subjects that are part of a particular kind of space.
 
                The construction of space is not only an integral part of the materialization of strategic power relations, it may also tell us more about the positionality and perceptions of individual subjects in studying hybridization in the shaping of claim-making practices. Subsequently, studying the simultaneity of multi-interpenetrating subjectivation processes in relation to constructions of space may help us in understanding how this hybridization is manifested on the ground, rather than strictly from the perception of claimants to authority.
 
                In this chapter, I suggest a complementary method in the application of an ethnographic governmentality analysis, one with which we can more productively study the intimate relation between subjectivation and hybrid space. I propose doing this with a mental mapping exercise derived from Foucault’s earlier work on heterotopia or ‘alternate spaces’.1 Though Foucault’s heterotopia exposé may be incoherent and contradict other work from his oeuvre, I derive from this stand-alone piece an understanding of Foucault’s spatial translation of the multiplicity of power. I argue that this method of heterotopic mapping not only helps to limit the influence of the field researcher on (inherently co-constitutive) performances of subjectivities (and related spaces); the method also holds the potential to reveal the simultaneity of intersecting discourses in the flexible constitution of a subject’s multiple subjectivities and attending spaces. By having discussions with informants about the spatial rather than the subject, this method may provide a less invasive and complementary approach to revealing a subject’s entanglement in power relations that had not been made clear through a more traditional use of ethnographic methods.
 
                By returning to Foucault’s earlier work on space I do not intend to break with his governmentality framework – I understand the constant reconstruction of space to be an inseparable element of any governmentality analysis; instead, I seek to enrich the current application of the frame with a more nuanced and productive understanding of space in the shaping of claim-making practices. This methodological exercise is, consequently, intended to add to the richness and more detailed portrayal of hybridization in Bukavu. Before elaborating on the productiveness, practicality, and added value of this suggested spatial method, I will, however, first turn to Foucault’s work on and approaches to space.
 
               
              
                Foucault and space: “power does not bear on territory”
 
                Foucault’s work has regularly been understood to border closely on geographical and spatial research themes. Contemporary scholars seem to have found useful directions, or “gadgets,” in Foucault’s work for studying the ordering of space.2 Still, even though space is a recurring aspect in Foucault’s analysis of how power operates, he does not offer a systematic elaboration on the theme of space. Elden and Crampton argue that “with some signal exceptions in short works and interviews, Foucault did not write primary texts that foreground spatial concerns, but it is also true that spatiality was more than just a passing interest.”3
 
                A clear and well-known suggestion in how we should treat space, following Foucault, can be found in his Governmentality lecture series titled Security, Territory, Population, where he states that one governs things rather than territory.4 When elaborating on the concepts of sovereignty and governmentality, Foucault argues that power does not bear on territory, but rather on the complex unit constituted by men and things, “on their relations, their links, their imbrication with those other things which are wealth, resources, means of subsistence, the territory with its specific qualities, climate, irrigation, fertility, etc.”5 In other words, rather than simply being collapsed into that which is reigned over by a monarch, the population of a given territory is converted into a people with identifiable and calculable characteristics, which then form the basis of governmental interventions to steer conduct.6 As such, this study’s overall focus on hybridization in the shaping of claim-making practices in peri-urban Bukavu is in line with Foucault’s explicit elaboration on the position of property and land:
 
                 
                  Governing a household, a family, does not essentially mean safeguarding the family property; what concerns it is the individuals that compose the family, their wealth and prosperity. It means to reckon with all the possible events that may intervene, such as births and deaths, and with all the things that can be done, such as possible alliances with other families; it is this general form of management that is characteristic of government. By comparison, the question of landed property for the family, and the question of the acquisition of sovereignty over a territory for a prince, are only relatively secondary matters. What counts essentially is this complex of men and things; property and territory are merely one of its variables.7
 
                
 
                The statements that “space is not governed” and that territory and property are mere “variables” can, nonetheless, be rather misleading if not placed in the appropriate (spatial) context. While “population comes to appear above all else as the ultimate end of government,” Foucault’s enquiries are still about governing populations in and through space.8 Geographers have called this Foucault’s “population geographies”9 or “biopolitical geographies.”10 Legg’s work on population geographies demonstrates how Foucault’s work on the government of populations inherently touches upon various medical, disciplinary, and urban spaces.11
 
                When it comes to explicit reference to space, Foucault only occasionally and briefly refers to the position of space in relation to strategic power and subjectivation. Like his elaboration on power, so also his explanations of space are not entirely consistent. In part, this is due to the French word for space, espace, as a one-size-fits-all concept. “Foucault’s attention to spatial history, to the genealogy of space, to heterotopia, and to the idea of space as historically contingent, tends to equate the terms ‘place’, ‘space’, ‘location’, ‘site’, and even ‘territory’.”12 Where other disciplines have made a deliberate distinction between space and place,13 Foucault refuses to make a division between a natural or abstract presence of space and the social construct of place. For instance, Preucel and Meskell define space as “the physical setting in which everything occurs” and place as “the outcome of the social process of valuing space; a product of the imaginary, of desire, and the primary means by which we articulate with space and transform it into a humanized landscape.”14 Löw argues that, contrary to the abstract concept of space, the term ‘place’ denotes an area, a site which can be specifically named and usually geographically marked.15 Whereas Foucault’s refusal to (coherently) differentiate various uses of the concept of space is not unique to post-structuralists, nor to geographers or anthropologists, it has allowed for a problematic ambiguity that can be traced throughout his entire oeuvre.
 
                The following is an attempt to clarify Foucault’s use of the concept of space, in all its applications, and to translate appropriately it to my understanding of governmentality in general and the study of subjectivation in particular in order to study hybridization in Bukavu’s land administration. I do not offer a chronological overview of Foucault’s work on space; rather, I take from his work those elements that I consider helpful in clarifying the position of space in relation to subjectivation. Concurrently, I translate Foucault’s use of space into a methodological tool to study hybridization in the shaping of practice.
 
               
              
                Space as a fundamental aspect of power: “the condition of possibility”
 
                Foucault initially conceived of space qua medium as that which makes discourse possible.16 In 1976, in an interview with the French Marxist geography journal Hérodote, Foucault suggested that space is “the condition of possibility” for any power relation.17 In 1984, in an interview with his editor Paul Rabinow, Foucault confirmed once more that space is fundamental to any exercise of power.18 Power cannot operate without a space, as subjects simply need space to interact, whether physically or virtually. Space, in this regard, is not always tangible or territorialized.
 
                Spaces, as prerequisites of interaction are, consequently, sites at which we find particular forms for generating knowledge. Hospitals, courtrooms, schools, churches, or prisons all comprise spaces in which the generation and dissemination of specific types of knowledge not only constitute the space, but also make possible a particular kind of restricted interaction between subjects that recognize themselves to be part of that space, such as doctor – patient, judge – accused, teacher – student, priest – supplicant, and guard – inmate, etc.
 
               
              
                Space as a technique or instrument: gaining new knowledge through spatialization
 
                In his work Birth of the Clinic, and more so in Discipline and Punish, Foucault demonstrates that space is not only a necessary condition of power, but also an important instrument to steer conduct.19 In Birth of the Clinic, Foucault points out that the production of knowledge via spatialized observation constitutes much of today’s medical practice and discourse.20 In Discipline and Punish, when referring to Bentham’s Panopticon and “spaces of confinement,” Foucault demonstrates that a particular way of organizing spatial arrangements within prisons, schools, and factories enables maximum visibility, through which subjects internalize a disciplinary gaze.21 Space and spatial arrangements may restrict or promote particular conduct.22 This is relevant not only to disciplinary institutions, but also to urban planning and architecture.23
 
                Every technology of government demands intense and detailed spatial organization.24 Through territorial engineering, governments seek to steer conduct from a distance.25 All around the world, governments track and trace the spatial routines of their ‘citizens’.26 Ferguson and Gupta have furthermore demonstrated how subjects come to experience the state as an entity with certain spatial characteristics and properties by which subjects regulate their behavior.27 The mere observation of signs, buildings, and symbols initiates an internalized gaze within the subject who then is thought to adjust its behavior accordingly. This occurs with, e. g., traffic signs, uniforms, police checkpoints, or even a waving flag.28
 
               
              
                Space as an effect of power: producing multiple interpretations of space
 
                Besides a prerequisite of power, Foucault’s space is also its product. Through rationalities and technologies of government, interacting subjects produce territory and place, including its presumed natural features.29 The (re‐)constitution of space, in Foucault’s term, is never a neutral social praxis. Foucault argues that “we do not live in a kind of void, inside of which we could place individuals and things.”30 As such, power relations are not shaped by natural features or inherent properties of space, which possibly exist before power, but by social and historically contingent interpretations or rationalities allocated to said space in power relations that are taking effect. Space, following the later Foucault, is never a blank slate, never ‘normal’, nor a “neutral category, independent of social and political epithets.”31
 
                According to Foucault “the space in which we live, which draws us out of ourselves, in which the erosion of our lives, our time, and our history occurs, the space that claws and gnaws at us, is also, in itself, a heterogeneous space.”32 Subsequently, the multiplicity of power relations produces several, occasionally competing interpretations of a lived space. Likewise Lund argues that “the co-existence of multiple public authorities produces multiple, partly overlapping perceptions of territories, established as places as meaning is attached to otherwise rather inert spatial widths, distances, and points.”33 If discourses are plural, simultaneous, competing, and overlapping, then so are the arrangements, interpretations, and uses of space.
 
                In Bukavu, the same space may be: deemed ‘forbidden’ or inappropriate for habitation within the context of municipal urban planning, a tranquil place for retired veterans, a re-claimed possession of active soldiers, be a personal realm of (former) customary leaders, the turf of competing commercial or ethnic associations, a historical area of self-proclaimed autochthones claiming their right to the soil, part of a Catholic Church’s urban agricultural development program, or part of an urban authority’s self-enriching land allocation scheme. It is precisely this difference that is a constitutive element of space in Foucault’s work. Following Foucault, we accept that power needs space, but the space in which power takes effect is simultaneously shaped and continuously re-shaped by its operation. Space, as any product of power, is never stable, never final, and always multiple.
 
               
              
                A method for studying the simultaneity of space: “heterotopias as spaces of otherness”
 
                Massey points out that the concept of space expresses the spheres of juxtaposition and coexistence: spaces epitomize simultaneities.34 This particular kind of simultaneity; the multiple interpretations of space, their various spatial configurations, their relational characteristics, and their effects on subjects’ claim-making practices and subjectivities can also, partly, be taken from Foucault’s early elaboration of what he calls “heterotopias.”35 While the idea of heterotopias overlaps with the previous elaboration of spaces as multiple products of power, it is worth delving into the concept in more detail as it is, firstly, an oft-cited Foucauldian concept in relation to space, and, secondly, it is an idea that permits adaptation into a particular method for studying the simultaneity of space in the shaping of practice. It is, then, with this study’s reading and application of heterotopia that I seek to contribute to a more productive use of methods in ethnographic governmentality work.
 
                Despite its popularity amongst human geographers and sociologists, heterotopia is a rather controversial concept, which is variously interpreted and contradictorily applied.36 Foucault’s loose, brief, and almost frivolous description of the concept – which he gave over the radio in 1966 – certainly does not help to pinpoint the essence of it. Foucault fails to define heterotopias, but suggests that it stands in contrast with utopias. Foucault argues that utopias “present society itself in a perfected form, but in any case these utopias are fundamentally unreal spaces.”37 Utopias could, for instance, be found in Bukavu’s cadastral maps, road plans, urban planning guidelines, or even more abstractly with international development plans or, as Van Leeuwen et al. argue, liberal peace agendas.38 Thus, a utopia is a perfected form or idea of how a place is supposed to be or supposed to function, with people who do not resist, all obeying and reproducing the portrayed ‘normalized’ space. A utopia is a spatial reflection of the instantiation of idealized power relations.
 
                Foucault’s heterotopias provokingly refer to spaces that contest the familiar utopian space that we ‘normally’ believe ourselves to inhabit or imagine. Heterotopias are, in essence, re-interpretations of a particular space. Heterotopias are always constituted in relation to other sites and in relation to their perceived differences.39 Simultaneity of space is at the foundation of heterotopias, as they only exist in relation to other, but related, interpretations of space. Heterotopic space cannot be constructed in isolation. Heterotopia is a pliable notion.40 Heterotopias as products of the multiplicity of discourses, are variable, culturally-specific, changing in form, function, and meaning according to the particular power relations through which they are formed.41 Notwithstanding the flexibility of spatial representations, heterotopias, Foucault suggests, possess precise functions and are inherently part of distinctly constituted practices.42
 
                In essence, heterotopias reveal the “transformation of meaning” of both spatial and textual representations.43 In heterotopias, the boundaries of discourse are temporarily replaced and spaces reinterpreted. Heterotopias are spaces that mirror, distort, unsettle, or invert other ‘accepted’ or ‘utopian’ interpretations of space.44 They suspend, neutralize, or reverse the set of relations that are designated, reflected, or represented by them.45 We can see the transformation of the meaning of space over a given time, between different societies and communities, within the same community, in the emergence of new or different spaces and subjects to adapt to societal changes, in the incorporation of abstract imaginaries, and in the emergence of spatio-temporalities.46
 
                In contemporary studies, heterotopias are regularly seen as alternative or abnormal spaces or, as Foucault has it, spaces of “difference,” spaces of “otherness,” spaces of “crisis,” spaces of “deviancy,” or spaces of “compensation.”47 These studies tend to focus on exceptional spaces,48 spaces of resistance,49 or spaces of subalterns,50 which are, at first, invisible, unknown, or inaccessible to the masses. Problematic to this interpretation of heterotopias is an enforced, unnatural dichotomy. They routinely start with the premise of one particular ‘accepted’ or ‘correct’ space that stands in clear contrast to the other. These studies tend to instantiate two flexible interpretations, as if they are each other’s opposites. As such, one could similarly argue that the Weberian idea of the state is a utopia set against the weak, fragile, or collapsed state that we supposedly find on the African continent and which, in the eyes of the Western observer, are heterotopic abnormalities. But rather than portraying the heterogeneity of heterotopia, such a dichotomy only reflects the use of two equally idealized utopias.
 
                Contrary to these normative and occasionally deterministic interpretations, I follow Johnson’s critical reading of heterotopias when it states that “heterotopias are not ‘alternative’ (one instead of another), but mostly ‘alternate’ (one thing and simultaneously another) sites.”51 Consequently, heterotopia is not about the dichotomization of the normal versus the abnormal. I argue that Foucault deliberately seeks to subvert signification and any clear-cut binary division of spaces, just like he does with power and discourse. With heterotopias, Foucault confronts notions of homogeneity, sameness, and uniformity. Heterotopias juxtapose several perceptions of spaces that can be incompatible and contradictory in one single space, but these perceptions remain interconnected and depend on each other in their formulation.52 They only exist in relation to one another. Heterotopias are spaces of differences in so much as they allow for multiple interpretations. They are about simultaneity rather than about clear and fixed distinctions.
 
                Foucault’s spoken essay on heterotopias has not directly resulted in a productive concept for the study of spaces. At least, not one that can be uncritically incorporated into an ethnographic governmentality analysis of the shaping of practice. For some it is fundamentally defective, because it is based on structuralist fallacies;53 others see it as occasionally inconsistent and absolutist.54 In order to escape Foucault’s fragmentary, normative, and deterministic claims, in his heterotopia section I follow Soja, who indicates that heterotopias cannot be usefully seen as objects of study, as this view could imply that heterotopias exist outside of discourse, but could be productively used as a method of studying spatial representations.55 Johnson similarly acknowledges that Foucault’s work on heterotopias provides us a way of thinking about space that helps us describe emergent and inherently contested spaces that figure in hybridizing processes of subjectivation.56 When we use the notion of heterotopia as an analytic rather than a place, we allow ourselves to look at the relation between different spatial representations and how the practices of space transpose rationalities of government into different, but still related, material practices and behaviors.57
 
                As a method rather than an object of study, it has thus the potential to reveal different rationalities and technologies of ordering space and, consequently, practice.58 It furthermore provides a starting point for talking with informants about imagining, inventing, and diversifying space.59 But before I delve further into the methodological integration of heterotopias in the study of the hybridization of claim-making practices, I will return to one final and most essential characteristic of Foucault’s interpretation of space: subjectivation.
 
               
              
                Space, subject, and subjectivation: viewing space as fundamentally relational
 
                Foucault sees space concurrently as the medium of power or “the condition of possibility,” as an instrument of power, and as temporary and, at times, contradictory products of power.60 Drawing from Foucault’s entire oeuvre, but most explicitly from his work on subjectivation in The History of Sexuality, we can furthermore state that spaces are inherently significant in subjects’ performances of recognizable practices.61 Here we explicitly see the intimate relationship between space and the subject in Foucauldian power relations. Subjectivation, the process by which one conceives of oneself as a subject positioned in various discourses, has an inherent spatial dimension.
 
                An essential remark made by Foucault in relation to space and subjectivities is that representations of space “always presuppose a system of opening and closing that both isolates them and makes them penetrable.”62 Power operates by enclosing spaces and subjects.63 Alternate spaces are not always freely accessible, as if they were public spaces. Characteristic of constructions of space are inclusion and exclusion discourses, as seen with the ethnic clusters in Kasha, the soldiers in the military veteran camp, as well as with the (opportunistic) use of the term ‘anarchic buildings’. Becoming part of a particular interpretation of space may requires an accepted performance. According to Foucault, one cannot simply enter and become part of alternate spaces as if opening a door or a gate into a different place. He suggests that one can only “enter” with “permission” and after performing “certain gestures” and symbols.64
 
                Blackshaw similarly suggests that perceptions of any space “tend to spring from the performativity of individuals” with whom one interacts and who are believed to be part of the perceived space.65 Likewise, Bingham argues that “space is all about essential others and sets of relations, and, perhaps most importantly, their performativity that binds them together.”66 As performativity between subjects differs within one particular space, so do their interpretations of space. Spatial representations and the performativity of interacting subjects go hand in hand. Individuals have several relations to space, in which they not only constitute various subject positions (of themselves and others) but also alternate representations of space. Put differently: with Foucault’s work, there is no space of representation without a subject and no subject without a space. Space is constructed simultaneous to, and not prior to, subjectivity and vice-versa. With every interpretation of space comes an attendant interpretation or subjectivation of individuals. Spatial representations and subject positions are fundamentally relational. They are temporary products of the multiplicity of power relations epitomized and instantiated in co-constitutive interaction. Subjectivities thus have both “limitations and spatial configurations” with regard to their recognized performance.67 In this regard, the construction of space is also directly related to the procedure of the rarefaction of discourse. Subjects can only perform authoritatively in a particular constructed space, e. g. a lecture room, doctor’s office, court room, or office of Land Registry. Hence, the study of space is an integral part of any study of subjectivation as part of the shaping of practice of the self and others. Analytically, heterotopias are, then, about alternate subjectivities performed in a space and always in relation to other subjects.
 
                Someone who relates to himself as an autochthone does so in relation to space as “son of the soil” as well as in relation to (other-ethnic) newcomers who are subsequently identified as illegitimate occupants.68 Bukaviens living on land that the government has deemed inappropriate are seen as second-rate subjects who no longer have a right to sacred property; but these occupants may simultaneously see themselves as rightful land owners since they had obtained a building permit with a claimant to authority such as the neighborhood chief. And family members of veterans who are being chased out of their military camps for not being active soldiers still see themselves as legitimate residents when they constitute themselves as widows or orphans of retired soldiers, connecting themselves to the army and, as such, the space of the veteran camp.
 
                What holds true for space can generally be said about the subject, too. It is only with subjects interacting within a space that one can speak of power. Although Foucault’s governmentality work is mostly known for its novel interpretation of power, space and the subject are the warp and woof of Foucault’s power analysis. Space and the subject form two indispensable and interrelated domains of a governmentality analysis within which power relations become visible and, consequently, within which hybridization becomes visible.
 
                In light of Foucault’s various uses of space, I argue that with the incorporation of a method of heterotopia we can reveal processes of subjectivation (and thus power relations) as an essential element in the shaping of practice that are otherwise not readily recognizable to (external) observers. Any space, including spaces that deviate from a dominantly portrayed norm, can only be entered through appropriate subjectivation. It is through descriptions of space, spatial representations, and spatial relations that subjects may reveal a plurality of more hidden or less obvious power relations and processes of subjectivation that are relevant to the study of hybridization in the shaping of claim-making practices.
 
                In order to encourage such spatial thinking, I combine Foucault’s essay on heterotopias with the exercise of drawing mental maps of informants’ everyday environment and spatial paths. I argue that mental mapping can be a useful tool in discovering and describing the multiplicity of power relations and the simultaneity of subjectivation processes through which subjects lay claims to land and, possibly, authority.
 
               
              
                The heterotopic reflected in the utopian: a complementary process, not an ideal product
 
                Despite the potentially valuable data with regard to the simultaneity of subjectivation and space reflected in informants’ mental maps, there is one important caveat that needs to be added in relation to Foucault’s heterotopia before we can apply this method to informants in Bagira. Genocchio makes the crucial observation that unravelling, decontextualizing, describing, and drawing heterotopias is an analytically self-refuting task, as the identification and materialization of a heterotopia or alternate space subsequent to discourse makes it a space like any other: a utopia.69 Once again, the aim of mental mapping is not to create single heterotopic maps as an object of analysis, but rather to encourage thinking and conversation about the simultaneity of subjectivation processes in alternate spaces constituted and drawn by the informant so as to reveal alternately performed modes of argumentation as well as subjectivities. The analytic of the heterotopic is thus not to be found in the product, but in its production. The mental map itself is a means to an end. The end being the study of subjectivation in the shaping of claim-making practices.
 
                In order to look for and explicitly reveal variations in constructed spaces and subjectivities, I asked people in Bagira about the threats they experienced to their land claims. Mapping one’s personal environment in relation to perceived threats is directly connected with the constitutive framework of subjectivities that are positioned as ‘normal’, ‘the norm’, or ‘the mundane’. With the method of studying the subjectivation of residents of central Bagira through mental maps we will see the replication, reflection, and reproduction of their daily spatial paths, but when asked about threats to their claims to land we will also see “a mapping of interference” with which informants may reveal a differentiation of spaces and subjectivities in both themselves and others.70 While mapping threats, the author of a mental map engages with space- and time-dependent power relations that disrupt the perceived normalcy of the self due to its spatial engagements with an expected multiplicity of different, contingent subjects and technologies of government.
 
                The mapping of alternate spaces requires cognitive challenges be worded and explained.71 As such, the exercise of drawing and discussing what has been put on paper provokes, at least, a description of alternate spaces and, thus, alternative (interpretations of) power relations. Residents’ movement through or avoidance of spaces illustrates what Charteris et al. call “diffractive movements,” which contribute to constructions of a simultaneity of spaces and subjectivities.72 It showcases “an aporetic space in which the ‘right here’ of the subject occupies the same space with the ‘over there’” of the other.73 The threat to claims to land (or, more precisely, to the maintenance of this claim), both spatially and temporally, has an effect on the practices of the subject as well as perceptions of the self.
 
                Simultaneously, the heterotopic mapping of threats to perceived property occurs in the dynamic combination of drawing, verbally explaining, redrawing, and reconstructing modes of argumentation. The maps drawn by informants are used in their discussions of their own environments, from their own subject positions, and along their discussions connect and adjust both spaces and subjectivities to their argumentations. As interpretations of space change, so do the subject positions taken by the author. It is in these more subtle, natural, and unprompted variations of, and in modes of argumentation by which spaces in the mental maps are constructed and reconstructed, that we are confronted by dynamic changes in the author’s flexible process of subjectivation. Subsequently, when used in combination with other methods, such as semi-structured interviews, the exercise of mental mapping has the potential to reveal various layers of rationalities or truth regimes.74
 
                Ultimately, the method of heterotopic mapping will not let the informant or the field researcher coherently describe heterotopias. One can only nod to the different modes of argumentation and constructions being used by the same individual. Heterotopias cannot be described since, again, the materialization of heterotopias make them utopias. They can only be inferred. Yet, in the process of drawing and actively formulating space and spatial relations, power relations and subtle, simultaneous processes of subjectivation can be revealed. According to Foucault, utopias are impossible.75 It is, then, in this impossibility of maps of stale, idealized interactions between subjects that we are pointed to the necessary existence of the possible: the simultaneity of space and subjectivities subsequent to discourse.
 
               
              
                Revealing variations of experienced threats to property in urban Bagira
 
                For the practical implementation of a spatial method to studying subjectivation and associated perceptions of alternate spaces, we finally return to the center of Bagira. In the two oldest and most urbanized neighborhoods of this peripheral commune of Bukavu, exactly 100 informants were asked to draw and concurrently explain mental maps of their neighborhood. Topographic accuracy was not required. Many informants had never seen a detailed map of Bukavu, let alone of Bagira; others were illiterate and did not know how to write on their maps. Irrespective of informants’ levels of education or places in society, the mapping exercise simply provoked “spatially-literate,” verbal responses for which the ability to read and write was not a prerequisite.76
 
                The collected data was produced in a qualitative, hand-drawn matter. The fairly unaided impression of informants’ neighborhoods and their spatial relations with others makes visible a place cognition from which a field researcher is able to build future conservation from the perspective and experience of the informant. As such, these mental maps are in and of themselves not only products of power relations, but also instruments of power as “rhetorical machines” with “concrete technologies.”77 For the field researcher, it is an exploratory instrument with which one may probe follow-up questions. For the interviewee, it is an illustrative instrument for attaching and connecting “explanations, interpretations, and experiences” of spatial relations between subjects.78
 
                The mapping interviews with informants revolved around the themes of ‘threats to land’ and ‘uncertainty’. Informants were asked to draw and talk about threats and feelings of uncertainty in relation to their claims to land and property in the center of Bagira. Each interview consisted of two leading spatial questions, woven throughout the interview amongst a broader set of sub-questions, of which the mapping exercise was an essential part: “Do you experience threats to your land and property? And if so, what or who are these threats?” and “Is there someone or something in your area that protects you from or helps to mitigate these threats?”
 
                The mapping exercise was introduced at the start of each interview. At first, informants were asked to map out the limitations or edges of their living area based on their daily movements or spatial paths. Depending on their movement and daily activities, this could entail the entire commune, one’s neighborhood, just one’s cellule, or only one’s street. The indicated edges of neighborhoods were often clear landmarks such as characteristic buildings, roads, or rivers and they did not always coincide with administrative boundaries.
 
                Secondly, informants were asked to draw on their maps the location of things, organizations, or people that they believe were actively contributing to threats of their land claims. At times, the edges of the map already consisted of specific groups of subjects whose presence indicated, in the eyes of the informant, the end of their ‘safe’ neighborhood. Immediately related to the second question is the third, with which informants were asked to draw the location of spaces, organizations, or people to whom they turned in order to mitigate the previously drawn threats.
 
                Informants were prompted to draw with a green marker their daily, spatial paths on the map in relation to spaces or subjects that formed threats as well as ‘reliable’ spaces and subjects which they trusted and worked with to solve threats. With this line informants not only demonstrated their avoidance of particular spaces; drawing such a line also incited renewed discussion about interactions that took place during an informant’s imagined movement through the neighborhood. Lastly, informants were asked to draw with a red marker the spatial relation between those spaces or entities that contributed to threats to property and subsequently to explain these relations and their influence.
 
                The main purpose of these four mapping questions was to accommodate heterotopic mapping and to promote, with the informant, a space cognition related to concrete human interaction with various other subjects rather than with inanimate objects or abstract fears and threats. These guiding sub-questions were intended to subtly unveil natural variations of narratives with which informants draw and simultaneously explain their interpretations of space and subjectivities. With these variations we are pointed to the existence of multiple, elusive, or otherwise covert power relations and simultaneous processes of subjectivation in relation to the protection and maintenance of claims to land in Bagira.
 
                In the remainder of this chapter I will briefly discuss a total of six mental maps and the informants’ attendant descriptions. These maps reveal a variety of alternate interpretations of the same geographic area. With the maps I will explain how the combination of drawings and descriptions reflect the intimate and co-constitutive relation between space and subjectivation. While such a small sample of maps hardly does justice to the full range of alternate interpretations of Bagira’s spaces of threats and uncertainty in relation to land claims, I have selected the following maps based on the recurrence of discussed themes, the clarity of the maps, and the explanations provided by their authors. For the sake of clarity, these maps were, furthermore, translated and digitalized. Other than that, they have not been altered, in order to respect their authenticity. In addition to the maps, I also provide excerpt of the interviews conducted during the mapping exercise.
 
                Besides revealing the various subjectivation processes in people’s attempts to protect and maintain their claims to land (and property) in Bagira, the following mental maps are also intended to further explain heterotopic mapping and to demonstrate the practical usefulness of this method in the study of the hybridization in the shaping of claim-making practices. In order to explain systematically the inherent variations and explanations of spatial relations, and thus heterotopic mapping, I have divided the six maps into three interrelated aspects, loosely derived from contemporary literature on heterotopia: ‘Variations Inherent to Discourse’, ‘Variations in Interaction’, and ‘Variations in Spatial Relations’. With ‘Variations Inherent to Discourse’ I will demonstrate that the materialization of abstract place cognition by virtue of drawing and explaining a mental map always comes with various modes of argumentation performed by the informant. This can be seen in the slight variations of mundane standards with which spaces are reinterpreted (figure 10) as well as in the portrayal of the idealized and the impossible in explaining spaces (figure 11). With the second interrelated aspect, ‘Variations in Interaction’, we will firstly see that new subjects result in the interpretation of new, emergent spaces (figure 12), and, secondly, we will be pointed to the possible mobility of spaces with regard to the movement of subjects (figure 13). With the aspect of ‘Variations in Spatial Relations’ we finally turn to the influence of spaces on practices of various subjects. I use the example of ‘drinking homes’ (figure 14) and night clubs (figure 15). Almost all authors of these mental maps show us threats to property that go beyond the mere uncertain value of abstract title deeds and reflect on very practical and everyday interactions with other subjects in relation to their claims to land. As such, the methodological exercise of mental mapping also demonstrates threats to the maintenance of claims that go beyond certification and recognition of claimants to authority.
 
                Though grounded in theory, these interrelated aspects are intended to be of a more practical nature. The application of these three aspects provide practical hooks to help field researchers recognize the inherent variations in modes of argumentation subsequent to discourse and with which informants constitute both space and subjectivities.
 
               
              
                Variations inherent to discourse: the reinterpretation of the mundane
 
                A first point of departure in analyzing inherent variations in heterotopic mapping, with which we can see hybridization within the multi-interpenetrating processes of subjectivation, is that subjects derive alternate interpretations, no matter how conflicting, from similar abstract parameters used in hegemonic, mundane, ‘accepted’, or legally prescribed spaces. Everyday spaces such as residential neighborhoods, roads (or intersections), train stations, market squares, churches, city halls, shopping malls, and even spaces mostly characterized by natural features, such as forests or rivers, tend to have various functions, uses, and understandings, but their alternate interpretations always exist in relation to identifiable, mundane signifiers or parameters.
 
                Palladino and Miller similarly argue that alternate interpretations of space “remain intimately involved with the rest of the world” even as they regularly “suspend its regulations and affects.”79 Though flexible, the discourse of the everyday still regulates the extent to which one is able to reinterpret discourse and, thus, space. Subjects cannot interpret space, other subjectivities, or conduct beyond their own understanding of the world around them.
 
                However, with Foucault there is always the lingering question ‘what is normal?’ Or, to be more precise, ‘how is the ‘normal’, the ‘mundane’, or the ‘standard’ constituted, understood, and how does one go about the ‘normalization’ of the other or society as a whole?80 The formulation of alternate spaces, then, also becomes a way to discuss and understand informants’ views of the normal, the more banal, and the everyday.81 If informants draw alternate spaces that they believe deviate from normalcy, then this space provides ground for discussion on what ought to be the standard of accepted conduct in ‘mundane spaces’. Subsequently, it provides ground to discuss the subject position and associated claim-making practices of the author of the map from which they identify ‘others’ and ‘otherness’. Hence, it immediately opens a door to speak about subjectivation in relation to portrayed ‘abnormal’ spaces and the attendant subjectivities that threat the maintenance of their claims to land.
 
                Turning to Bagira, we see that reinterpretations of ‘mundane spaces’ are part of reinterpretations of techniques of government or mundane norms with which alternate spaces and subjectivities are being reconstructed. In previous chapters we have already seen the different uses of the urban planning guidelines (see chapters 9 and 10). The mere reference to mundane parameters, such as urban guidelines, helps to constitute both space and subjectivities as ‘other’ or ‘deviant’.
 
                The alternative or personalized use of the urban planning guidelines and their effect on spatial representations were also mentioned by a significant number of informants participating in the heterotopic mapping exercise. According to many of them, state employees’ private use, and thus alternate interpretation, of the urban planning guidelines is a direct threat to the maintenance of their claims to land and property. Rather than an abstract institution that protects them, numerous informants identified the communal hall as a space that forms a threat, a space which they rather avoided. Especially the bourgmestre is often seen to be complicit in the destruction of the commune and in the creation of chaos. Simultaneously, however, many (but certainly not all) also recognized that the administrators in the communal hall, or the civil servants in the center of town, are the only legitimate claimants to authority over tenure from whom they may receive the most valuable state certified title deed. Depending on the problem, the time, and the claimant to authority, the communal hall can be a space that forms a threat or a space that might offer solutions to the maintenance of claims.
 
                Figure 10 shows the mental map of a 37-year-old male resident of Bagira who works for an NGO in the center of Bukavu. Not only did he indicate the communal hall as a threat; the locations that he believed to be characterized by anarchic constructions are also seen to contribute to his uncertainty in the maintenance of his claim to land. He blames urban authorities as well as administrators working at the communal hall for accommodating new constructions, turning Bagira’s urban planning into an unreliable and uncontrollable monster that is slowly suffocating him:
 
                 
                  Our houses have been built during the time white men ruled our city. Each of our houses have been given a garden. Today, the bourgmestre and representatives of the Department of Housing are selling these spaces in front and even next to our houses. They should not be able to do that. According to our copies of the cadastral map this land belongs to us and not to the bourgmestre. Every tiny piece of space is now taken or sold. There is no space for canalization, there is no space for electricity, there is no space for toilets, there is almost no space to breathe. The craze for land has made the urban planning guidelines a joke. Both authorities and newcomers have come to put the original planning of Bagira to shame.
 
                
 
                This informant suggests that it is through the relationship that land occupants maintain with urban authorities and local administrators that they are able to build anarchically. The author of the mental map argues that if original residents change their relation to communal administrators, their use of space and the threats experienced to their land claims will eventually change, too. According to him, a sensitization, and thus ‘normalization’, of Bagira’s residents will ultimately result in more appropriate conduct, conduct that resonates with law abiding citizenship. He furthermore provides a great example of the intimate relationship between subjectivation and space. He suggests that if residents behave according to the law, the authorities will eventually follow and the chaotic urbanization will stop and the space of his neighborhood will no longer constitute a threat.
 
                Nevertheless, also in the use of standardized parameters to measure and evaluate practice and constructed space we see variations in use. Even with one and the same subject. When reviewing his drawing, the interviewee pointed out on the map that he himself partitioned pieces of the land next to the house which he sold to someone he called a ‘brother’, but who had no direct family relation. He purportedly did so with the approval of an administrator of the communal hall, while knowing that this tiny plot was unsuitable for habitation. His previous modes of argumentation seemed to be forgotten or, at least, conveniently deprioritized. When applying the same standard of the urban planning guidelines to his own behavior, the constituted space and subject position was not one of deviation or otherness, as used to constitute the space of the communal hall and houses he identified as anarchic constructions, but one of compliance and consideration. He bent the urban planning guidelines to help someone whom he understood to be of the same ethnicity:
 
                 
                  A brother asked if we were willing to sell him a piece of our land. We were very reluctant at first. My neighbors had done the same with land located in front of their houses. We agreed to partition the land next to the house. A surveyor of the communal hall visited us to measure the dimensions. The new occupants paid extra to the administrators of the communal hall in order to receive their approval. We only did this to help, not to cause chaos. Nor did we do it for the money. With so many newcomers fighting for a place in Bagira we choose to accommodate the request of one of our brothers rather than waiting for strangers to arrive to our street.
 
                
 
                The interviewee further illustrated that the new occupant had built a small wooden shed on the space which originally belonged to his claimed plot. After half a year, however, the new occupant started to enlarge his dwelling. As a result, the wooden construction of the new occupant is now located so close to the informant’s brick house that he can no longer use the old pathway next to it. Although the informant still blames others for the destruction of his commune, it is in the latter description that his subject position changed to that of one who is equally involved in violating the guidelines by partitioning and selling land on which additional housing has never been legally allowed.
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                    Figure 10: ‘Anarchic constructions are a threat to my property’. Drawing obtained during fieldwork.
 
                 
                The two spatial representations are strongly related and overlap, but are also slightly different. The first interpretations remained abstract and distant from the subject. In the second one the subject is more intertwined in both the production of and the interaction within space. In the latter interpretation of space, the informant reveals an additional power relation – constituted by a narrative of ethnic loyalty – and a process of subjectivation in which he admits to be complicit in the chaotic urbanization of his neighborhood. All the while, the mundane, in this case the urban planning guidelines, are flexibly used in order to reinterpret the position of the informant as normal or accepted. Hence, informants’ various perceptions and flexible uses of the normal and the mundane provide a useful and potentially rich starting point for analyzing the relationship between subjectivation and space as well as subjects’ performed perception of the self in relation to others (and thus various power relations).
 
               
              
                Variations inherent to discourse: the idealized and the impossible
 
                A second example with which we can expect variations in modes of argumentation subsequent to discourse is with the intrinsic recurrence of the idealized and the impossible in formulating spaces and subjectivities. Idealized representations are intricately woven into the exercise of heterotopic mapping. In order to make sense of their world, subjects tend to make simple generalization of urban authorities, police officers, other-ethnic newcomers, or their neighbors, who are initially portrayed with one single intention or type of conduct. It is only in the combination of drawings and semi-structured interviews that informants reveal variations of or disruptions to their idealized conceptions of spaces and subjects.
 
                The aforementioned space of the everyday is, indeed, also an idealized interpretation of space. The everyday space can be seen as a yardstick for perceived normalcy, however interpreted. Yet not every idealized space meets the perceived normalized standard. Idealized interpretations of space are not the same as the space of the everyday. A perfect image of autochthonous communities in which urban land is simply given from father to son without state interference is a common, idealized construction of space and subjectivities in Kasha. The previous depiction of anarchic constructions as solely the result of corrupt authorities could be part of another idealized interpretation of space, with which subjects overpraise their own behavior and place the blame with ‘the other’.
 
                Participants in the heterotopic mapping exercise typically started explanations of their daily space with an idealized image of themselves and those that help them protect their claims to land against threats. Churches, civil associations, and also several schools were often uncritically presented as beacons of peace and development. When informants were asked to draw spatial relationships between spaces and subjects, the idealized images gradually became more nuanced and were sometimes even contradicted. Idealized spaces are artificially isolated from their broader contexts. They are useful starting points in the exploration of spatial representations, but are simultaneously impossible to maintain when subjects’ multiple relations and the purposes of said space are revealed. A heterotopic mapping exercise takes the subject and its space out of its idealized isolation and places both into changing dynamics of co-constitutive or intersubjective interaction.
 
                Although idealized spaces can be depicted in relation to a large, territorialized space (a neighborhood, city, country, or an entire continent), this does not always have to be the case. It can also be in relation to one particular aspect of life or a certain era in history that pertains to a specifically constituted space. It can, furthermore, as Bishop argues, simply be part of “a refusal to accept the conditions of the present, a vague but persistent prompting, a fragmented intimation, a hope or an expectation” of a slightly different portrayal of reality.82 In the mapping exercise, land claimants in Bagira also used such an idealized image of a historical era.
 
                Various informants went back to the colonial era in order to map out and explain the current state and conditions of their commune. The colonial period was believed to have brought development. During that time the center of the commune was built, a working infrastructure was set up, and, if anything, a predictable and somehow transparent bureaucratic system had been provided. With the visible decay of the material and administrative infrastructure, interviewed land claimants in Bagira regularly compared the current state of their commune with the idealized 1950s Bagira. Whilst most had never experienced this time themselves, it provided, at least in their minds, a norm to which their current impression of the commune is held, or at least an ambition. However, the purity of an idealized utopia is haunted by its own impossibility. The currently experienced space, which was perceived to be a deviation rather than the norm, was only constructed in relation to authorities and potentially to other subjects (e. g. of different ethnicity), but never in relation to the authors themselves. It is, then, in relation to the self that we can find, again, disruptions in and variations of the idealized narrative with which spaces and subjectivities are routinely constituted.
 
                In the following mental map (figure 11), the bourgmestre and a portrayed system of corruption are again blamed for the state of the commune’s infrastructure and residents’ inability to secure their claims to land and property. 22-year-old Englebert, a student and the author of the map seen in figure 11, states that ‘Bagira used to be a beautiful place built by white men. Today it is the most neglected commune in town’. The old canalization and sewage system are no longer working, the stairs that help pedestrians to descend directly  from central Bagira to the Bwindi Chapel are partially destroyed and very dangerous to use, roads are unable to be crossed due to large potholes, electricity is not readily available, and authorities no longer work for the development of the commune. ‘White men built it, our leaders destroyed it’, was Englebert’s observation. Englebert, who rents a little room in the center of Bagira, sees in the general destruction of his commune the biggest threat to any claim to land and property. This is especially so because, according to him, current claimants to authority over tenure set the wrong example:
 
                 
                  The bourgmestre is not interested in how people live in the periphery of Bagira. He only has eyes for the center of his commune. The urban chiefs allow the continuation of anarchic constructions because people who built anarchically are their main source of income. The corruption and greed of authorities create revolt in a commune that was once so calm. Destruction meets destruction.
 
                
 
                The perceived chaos and destruction is part of a newly constructed space that did not exist in the past. It is, nevertheless, one that is measured against an idealized image of the past. But while the authorities cannot live up to the idealized standard derived from the colonial era, the author’s own conduct is exempt from such impossible standard. As a member of Bagira’s student association, Englebert and other students protested against their leaders’ behavior and the lack of water and electricity in Bagira. Englebert and other association members believed that the bourgmestre and officials of SNEL simply kept the money that people paid for their electricity without receiving the service. After several days of protesting, Englebert and other students barricaded the road to SNEL’s electricity cabin in Bagira and eventually burned it down, leaving everyone without electricity, including those who allegedly received a favorable treatment from the bourgmestre.
 
                Thus, while authorities and their institutions are condemned because of their destruction of Bagira and for not respecting the alleged pre-independence standard of governance, this standard or mode of argumentation does not pertain to Englebert’s own space or behavior. The supposed misconduct of the authorities allows the constitution and performance of a subject that resists and destroys property and local infrastructure. The idealized image of colonial Bagira is used as a standard to constitute alternate spaces and subjectivities; one version is seen as bad and the other deviation as good. The position of the self is constituted in relation to the ‘deviant’ space and equally generalized behavior of purportedly corrupt authorities and administrators. We could see the same shift in normative frameworks in chapter 5, with the procedure of rarefaction by which competing state employees made claims to authority.
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                    Figure 11: ‘Corruption is a threat to my property’. Drawing obtained during fieldwork.
 
                 
                In heterotopic mapping, the idealized is often a necessity to finding common understanding in the explanation of spatial representation. The idealized, as impossible to maintain, is possible to accept as the foundation of any representation of both space and subjects. The idealized simultaneously connects and disrupts the same subjectivities and spaces it is intended to explain.
 
               
              
                Variations in interaction: the emergence of alternate spaces due to the recognition of ‘other’ subjectivities
 
                No matter how spaces are presented or imagined in relation to the self and others – in idealized forms or in abstract, metaphorical expressions – eventually the crux of the heterotopic matter is always in the interaction and the attendant interpreted performativity of co-constitutive subjects. The perceived performance of (other) subjectivities are immediately associated with (other) kinds of spaces.
 
                Looking back at the two previous maps, we see that narratives about subjectivities and spatial representations have directly changed in relation to the kind of interaction informants imagine themselves to have (had) in a particular space. Not only may the subject position of an individual change when interacting with new, unknown, or different subjects, the perception of the space of interaction may change as well. The performance associated with other kinds of subjects may directly “unsettle the rationality and conventionality” of (previously) accepted interpretations of the same space in which one interacts with the other.83 It is, simply, in the perception of changing, co-constitutive interactions that variations in discourse and spatial representations appear.
 
                The mutually constitutive relationship between perceived subjectivity (of the self and others) and spatial representations, which are established through various forms of co-constitutive interactions, were often clearly reflected in participants’ descriptions of their mental maps. The described spaces were regularly attributed the quality of an actor, reflecting the performativity of the subjects that they believe are encountered in this space. Space, in this regard, is not just a depository of interacting subjects nor simply the container of meaning.84 Spaces that form a threat to the maintenance of land claims are framed subsequent to the perceived performativity of recognizable subjects in that space. As such, spaces are regularly constituted as anthropomorphisms or organisms, as spaces that do things to others. We saw a similar construction with state reasoning in chapter 4.
 
                In the following mental map (figure 12), we will look specifically at the simultaneous emergence of other or competing subjects and alternate spaces. Both are imputed with sinister abilities. The author of this particular mental map, a 30-year-old mother of three, shows us in a rather schematic manner that perceived threats to her claim to land come from a different kind of subject: other-ethnic newcomers. The imperceptible but seemingly suspicious behavior of newcomers living in Quartier A made her change her daily path to the church and prevent her from going out of her house at night. Not only does she blame other-ethnic newcomers for the destruction of her commune, she also believes that these newcomers are occupied with ‘village fetishes’ that can potentially harm and kill her and her family. She believes that newcomers will try to poison her in order to take her land.
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                    Figure 12: ‘My avoidance of witchcraft encounters’. Drawing obtained during fieldwork.
 
                 
                With regard to her own subjectivation, the description of her mental map indicates that she sees herself as an autochthonous resident of Bagira whose practices are influenced by the clustered presence of subjects constituted as non-autochthonous: ‘I do not want to touch anything that they have touched’, ‘I discipline myself and my children to go home before it starts getting dark and not to go out of the house before it is light again’, and ‘the only thing I can do is restrict my movement, only walk in open spaces, and go to the church to pray’. Although these newcomers and the interviewee may not physically or verbally interact, their interaction is based on the interpretation of their performances as different kinds of subjects, confirmed in the potentially violent autochthony narrative shared among self-proclaimed autochthones.
 
                Reflecting upon her own drawing, the author did, however, point out that there are ‘maybe two or three’ non-autochthonous women within the other-ethnic cluster of Quartier A with whom she does interact in passing. She knows them from church. And because they are also churchgoers, by definition they cannot use witchcraft against her, she argued.
 
                Concurrently, her interpretation of other subjects and spaces seems to change gradually once other, recognizable ‘autochthones’ interact with newcomers or when the other has become recognizable through a different discourse with which also a different space can be constituted, in this case the church. If people whom she knows intermingle with newcomers, then both these individuals as well as the space itself are considered relatively safe. Yet the densely populated ethnic-other clusters remain, due to a lack of real interaction, a mysterious threat curtailing her movement, and continues to be seen to jeopardize her claim to land.
 
               
              
                Variations in interaction: the changing mobility of subjects
 
                In the heterotopia literature, alternate spaces are regularly understood as incommensurable and difficult to define.85 Not only because they are different or discursively instable, but mostly because they are not always tangible or geographically measurable. While they may have concrete spatial representations such as signs, buildings, or the uniforms worn by particular subjects, alternate spaces may not always be clearly territorialized. Hallal sees alternate spaces as “porous, evolving spaces that exist only so long as they are actively appropriated and contextually connected” to subjects that are believed to be part of it or to make use of it.86 Once again, this is precisely so because spatial representations in Foucault’s work are part and partial of subjects’ subjectivations and attending performances that need to be recognized by other subjects.87 The author of the following mental map shows us, once more, that changes in subject positions that occur in the co-constitutive interaction between subjects are associated with a change in spatial representation. In this particular map the threat of a different kind of space is mobile, simply because subjects move around.
 
                Individuals and their subjectivities are, of course, not strictly bounded to one discursively constituted space, which also becomes clear in informants’ mapping of their daily movements. The mobility of subjects in various environments simultaneously “deterritorializes” and reterritorializes spaces.88 Pointing to the phenomenological interrelation of subjectivities and space, Huijbens and Benediktsson argue that the ‘other’ subject can be constituted as “being-the-there” within a space that was initially considered to be ‘here’.89 In Bagira, the growing number of soldiers who seek residence in civilian neighborhoods is increasingly seen as ‘being-the-there’ in unsafe and volatile spaces that used to be considered safe and predictable.
 
                The military and police camps of Bagira have been part of the commune since the very moment it was created, at the end of the 1950s. And until the Congo Wars of the 1990s and early 2000s, soldiers and civilians lived largely in peaceful coexistence. Today, civilian residents living close to these military camps see their inhabitants as unpredictable, dangerous, and threatening to their claims to land and property. Not only have soldiers become more numerous, so also the kind of soldiers has changed, with former rebels reintegrating into the army. Authors of the mental maps argued that they have always perceived the military camps as differentiated spaces with their own rules and with subjects showcasing different behavior. The problem that these spaces currently pose is that they seem to be expanding and are no longer able to contain the perceived illicit, amoral, and dangerous behavior of soldiers (see also the mental map in figure 14). Several residential civilian areas are believed to be gradually changing into militarized areas.
 
                The author of the following mental map (figure 13), a 32-year-old unemployed man who originates from the Kabare territory, argues that soldiers living in the camps in both Nyakavogo and Lumumba are no longer called to order by their superiors when harassing the civilian population living close to the camps. The spaces of otherness are understood to be penetrating into formerly familiar spaces. Since the environment in which the author moves around is completely surrounded by military camps, he fears losing his claimed land and property to hostile soldiers, who, he believes, seek to extend their influence and territory. He argues that today’s uncertainty is orchestrated by the military:
 
                 
                  Last week armed robbers entered a house here in Quartier D. They shot the father of the family who died on the spot. His son was badly injured. He was taken to the hospital. He barely survived. We do not know for sure who these thieves were and where they came from. But we do know that they were wearing military uniforms.
 
                
 
                In the descriptions of previous mental maps, we were reminded of the change in performativity and spatial representations that take place when subjects interact with different individuals. In this particular example, we are pointed to the Foucauldian observation that subject positions may change within one and the same individual and, as such, change the kind of interaction and spatial representation, too. In the recent past, the informant and his neighbors had made use of the military presence. Soldiers were able to protect them against the unwanted practices of urban authorities. Today, the author of the mental map points out that he no longer knows which soldier he can trust and which is out to steal from him:
 
                 
                  We are surrounded by three military camps: Camp Genie Militaire, Camp Musique and Camp PM. The problem is that we currently live with the demobilized forces of the Mbemba rebellion who came to live in Camp PM. There is no longer a commander or any other officer of the 10th Region to manage this camp. But there are still many armed soldiers living there together with the demobilized. I no longer know who is a real soldier and who is a bandit or integrated rebel.
 
                
 
                The performance of the subject position of a trustworthy soldier is not readily visible; it can no longer be derived from the uniform he wears. The changing performativity of a type of subject, associated with the military, and one which does not resonate with previous understanding of that subject, contributes to the unpredictability of emergent, alternate spaces. Subsequently, spaces occupied by soldiers are primarily interpreted as a threat.

                
                  [image: ] 
                    Figure 13: ‘Soldiers form an imminent threat to my property’. Drawing obtained during fieldwork.
 
                 
                Because the author of this map believed he could not rely on the authorities and no longer felt safe in his own neighborhood, he sought refuge with one of Bagira’s youth associations called KJN (Karibu Jeunesse Nouvelle). However, in order to receive continued support from this association – to enter the space of the association – he needed to go through a rite of passage and now needs to adhere to the regulations of this association, which means adjusting his own performance, his own subjectivity, in order to protect his land from the uncertain presence of soldiers (see also chapter 13 on urban associations).
 
               
              
                Variations in spatial relations: the influence of the over there on subjects right here
 
                The authors of the previous four mental maps helped clarify the practicality and naturalness of inherent variations in abstract representations of space and subjectivities, as well as the direct relationship between interaction and the change of perceived space. With the final two maps we turn once more to the fundamentally relational aspect of various interpretations of alternate spaces which, I argue, helps us in studying simultaneity in subjectivation processes.
 
                The various subjects and distinct spaces that were initially drawn during the heterotopic mapping exercise in Bagira occasionally seemed random, abstract, idealized, and isolated, but this is only because we, as external observers, do not directly know what connected them. Asking participants to draw connections between these spaces and subjects not only revealed perceived spatial relations, it helped discuss the professed influence of these spaces and their subjects on the conduct of the participant and, as such, the participant’s understanding of their own conduct and subject position.
 
                The more spatial relations and descriptions a participant was able to provide, the more variations in subjectivities and spatial representations were unveiled: each spatial relation, each envisioned interaction with other subjects, and each customization of abstract and idealized images of space ask for a recalibration of the narrator’s subject position(s) vis-à-vis these representations of space and associated subjects.
 
                Related to the previous cognitive map, the following author explains the influence of soldiers on the behavior of Bagira’s civilian residents. Informants not only claimed to fear the expansion of military space, of which they did not want to become part, but many also said they feared the influence of these soldiers on the civilian population. With the expanding military space, informants also saw the expansion of attending practices. The following participant, a 62-year-old technician who was born and raised in Bagira, claimed to have experienced what the influence of soldiers can do to the youth of Bagira. His son got addicted to the moonshine which he had purchased at a home brewery of a soldier.
 
                Home breweries have always been present throughout Bagira. The author of this mental map (figure 14) argues, nevertheless, that soldiers have actively promoted the creation of home breweries and the lifestyle that it introduces. According to him, soldiers and their wives distill alcohol and grow cannabis in order to get people addicted and earn extra money. According to the author of the map, there is a real proliferation of home brewers and so-called ‘drinking homes’, and while the majority are not owned by soldiers, the author sees a direct connection with the growing presence of soldiers, whom he knows to be frequent consumers of liquor and cannabis. He believes that no urban authority or bourgmestre dares forbid them simply because they are managed by armed soldiers.

                
                  [image: ] 
                    Figure 14: ‘Home breweries and drinking homes pose a threat to our lives and property’. Drawing obtained during fieldwork.
 
                 
                The drinking homes can be found throughout the commune and are identified, by the author of the map, as ‘immoral places’ that form direct spatial extensions of the immoral life led by soldiers. The informant believes that by promoting what he calls ‘a condemning lifestyle’, soldiers are able to get a stronger grip on the civilians in Bagira. There is, however, another spatial relation between the drinking homes and civilian neighborhoods. The drinking homes change the behavior of the consumer of the beverages, who, when drunk (and/or addicted), form a threat in other places as well. It is with the mobility of drunk, influenced subjects that the immoral, alternate spaces become perceptible in civilian neighborhoods. The author mentions theft, sexual violence, domestic disturbance, unemployment, and eventually the loss of an entire generation as direct consequences of the proliferation of ‘drinking homes’:
 
                 
                  Especially our youth is experiencing the negative consequences of these breweries. Alcohol consumption leads to delinquency and school dropouts among the youth of Bagira. My son is among them. As a result he became mentally troubled. One out of two homes in Nyakavogo and Lumumba have experienced mental disturbance caused by the consumption of moonshine and drugs that find their origin from one of the proximate military camps.
 
                
 
                Due to the youth’s changing mentality, the rise of delinquency related to alcoholism, and his mentally troubled son, this informant is looking for a place to live elsewhere in Bukavu. His entire neighborhood is surrounded by ‘drinking homes’ (see also figure 15). According to this informant, practices promoted and sustained by proprietors of these homes and their clients ultimately pose a risk to residents’ claims to land, as there will be more threats of violence and theft in such areas. Social safety nets are, furthermore, put under pressure, and a new generation of autochthonous residents will no longer have the money to purchase land and housing due to their addiction to alcohol and their subsequent unemployment.
 
                The informant’s criticism and directed blame notwithstanding, in his description of space we see variations of and shifting in modes of argumentation. The portrayed causal relations between space and conduct depend, once again, on an imagined subject with whom he interacts. The home brewery of his backdoor neighbor as well as that of his cousin, who also lives in the Fariala I cellule, are not part of any military influence. According to him, they are just trying to make ends meet and do not seek to place people under their control. This last statement contradicts his earlier remark to the effect that all home breweries in Bagira are promoted by soldiers. What is more, despite his denunciation, he has been a regular visitor of a few of these drinking homes in the past. It was a way for him to conclude his working day after finishing his job in the city. But since his son got seriously ill after consuming these beverages, he has sworn never to visit them again. Here we see several interpenetrating modes of argumentation surrounding the spaces of so-called drinking homes and the spatial connection to and influence on several subjectivities: consumer, neighbor, father, laborer, civilian, and soldier. Depending on who the direct object of the narrative is, the interpretation of and the alleged relationships between these spaces may change.
 
               
              
                Variations in spatial relations: spatio-temporalities
 
                A last example in unveiling gradual changes in a subject’s perceptions of spatial relations can be found with the natural effect of time. In the literature, Foucault’s heterotopias are regularly interpreted as “spatio-temporal units”90 that interrupt the stream of everyday experience,91 contrasting the “mundane monotony of everyday life.”92 Containing a multiplicity of meaning, alternate spaces may, then, reflect diversities of time.93
 
                Similarly, during the mapping exercise many informants pointed out the importance of time. As their maps are provoked by questions about their purposeful movement in their neighborhood, the maps are also time dependent. Two informants drew the spatial movement of the buses they take every morning to go to work in Kadutu and again in the evening to come back home to Bagira. According to them, the peak pricing of public transportation during rush hours, as well as the poor state of Bagira’s roads, make them reconsider renting a house in Bagira. Another informant drew a map of her neighborhood while describing the threats caused by the lack of public street lights. At night, she argued, her movement is restricted simply because of lack of light and electricity. Yet another participant pointed out that his small kiosk is not always accessible to his clients. After heavy rainfall, mud prevents people from coming to his shop. An ever-greater variety of informants mentioned that the threat of soldiers and bandits becomes especially apparent at night. One particular informant argued that his house is ideally located at an intersection of three roads, which allows him to take the bus in front of his house to go to work in the center of Ibanda. At night, however, the same intersection is used by local soldiers as a meeting point, which, according to the informant, has made his neighborhood unsafe after sunset.
 
                The simultaneity of space is, thus, also directly related to interpretations of time. Foucault spoke of these specific time-related forms of alternate spaces as “découpages du temps” or “temporal discontinuities,” with which he emphasizes the breaks in time and routine.94 What Foucault describes as temporal discontinuities suggest both an abstract and an idealized “accumulation of times in a palimpsest of historical moments,”95 such as Bagira under colonial rule, Bagira under Kabila’s rebel movement, or today’s rural exodus of other-ethnic newcomers, as well as a reflection of time “in its most fleeting, transitory precarious aspect.”96
 
                The spatio-temporality in heterotopic mapping exercises shows us once more the inherent changes of and intersubjective interactions between subjects in space. Depending on the time of day, subject positions might change even though the type of activity may not. Participants as well as observers of these spatio-temporal activities reveal temporary subject positions and associated practices that we are not always able to discover at first glance.
 
                A particularly illustrative example of spatio-temporality and time-fleeting activities can be found with the nightclubs and brothels of Bagira. Throughout the entire city of Bukavu, today’s youth knows Bagira for its nightclubs. However, most residents of Bagira are far from happy with the presence of nightclubs and the influx of strangers visiting these places, especially durinong the weekends. Patrick, a 24-year-old student originating from Itombwe in the Mwenga territory, not only points out that the increasing number of nightclubs, as well as brothels, multiplies spaces that form a threat due to their customers, he also brands them as immoral and potentially promoting the wrong kind of behavior (see figure 15). Brothels, he suggests, normalize extra-marital sex and night clubs promote substance abuse and a wicked lifestyle. Similar to the author of the previous map, Patrick argues that it is from these spaces that people are believed to become uncontrollable, immoral, and will, therefore, form a direct threat to security, including the security of tenure:
 
                 
                  With the epidemic spread of brothels many criminals and ill-intentioned people are given a place to hide and do as they please. Brothels are the dark places of our commune that accommodate sinister behavior. Today, even housewives indulge in the activity of prostitution at these brothels. This new phenomenon has put several men in doubt, not knowing if their wives could have had sex with another man while they were at work in the city. Nightclubs provide a place for the youth and politicians to engage in activities that they want to conceal from the outside world.
 
                
 
                According to Patrick, the nightclubs and brothels are a direct threat to his stay in Bagira. He clarified this by drawing spatial relations between the spaces and himself. Initially, his map only showed rather specific locations of most of Bagira’s brothels and nightclubs. According to him he knows the names and locations because many of his fellow students are regular visitors. On several occasions they invited him to join them. He argues, however, that he wants to stay far away from this lifestyle. He has a fiancée in the village who is waiting for him to finish his studies so that they can both live in the city. Due to his refusal to share time after school with students in these particular ‘immoral’ spaces, he believes he is dismissed as an unintelligent villager who refuses to integrate into the local community, comprised of autochthonous people. Patrick argues that he is actually using all of his time to study hard in order to finish school, for which the fees are paid by his uncle.
 
                The space in which he spends most of his time after school studying, writing, and using the internet for research is, besides his room, ironically the same location as one of the most popular nightclubs. During the day, Simplicité I is a very calm and secluded space. On some calm weekdays, Patrick likes to sit on the top floor of this bar. Here, Patrick likes to drink a cup of milk, read his notes, and write school assignments. Another advantage is that there is electricity. Close by, at the Catholic Parish, there is a small internet café that Patrick likes to use as well. According to him, it is his presence during the day in this calm space that helps him progress at university. Simultaneously, his absence at night at the same location, which has become a bustling and arguably unsafe space of young partygoers, has made him an outsider at the same university.
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                    Figure 15: ‘Brothels and nightclubs attract criminals and create immoral behavior’. Drawing obtained during fieldwork.
 
                 
                The unexpected turn in Patrick’s heterotopic mapping exercise shows us precisely the spatio-temporality of alternate interpretations of space. In the eyes of Patrick, the same geographical location is both beneficial and a threat to his future in the city. Both alternate spaces are constituted in relation to students and student life. While Simplicité I might not directly relate to threats to property and land, the space constituted by Patrick reveals different subjectivation processes within the same individual. Both the subjectivity of a hard-working student and an isolated, other-ethnic student from the village are constituted in contrast to the local students who engage in time-fleeting activities that Patrick deems ‘immoral’.
 
               
              
                Conclusion: recognizing hybridization in a spatial method for studying subjectivation
 
                When operationalizing hybridization in the shaping of claim-making practices through governmentality, we cannot ignore the spatial implications of subjection and subjectivation. In Foucault’s approach to discourse, power, and subjectivation, there is no space of representation without a subject and no subject without a space: they are fundamentally relational. Space is performed simultaneous to subjectivity and vice-versa. Space-making and claim-making are, indeed, part of the very same performance.
 
                This chapter’s exploration of heterotopia as an analytic suggests that a study on hybridization in the shaping of claim-making practices also needs to scrutinize and question the spatial implication and possibilities of the ever-present pluralism, simultaneity, and uncertainty of power and discourse. There is no hybridization which takes place in spaces, there is only hybridization of spaces. In other words, there is never just one image of Bukavu’s land administration. Foucault does not allow the ethnographer to take one pristine snapshot of supposedly stable or definitive power relations. Bukavu is simultaneously a dead city and a safe haven, a city of customary and statutory land allocation practices and simultaneously part of the militarized and resisting capital of South Kivu. And following respondents’ mental maps, Bagira is more than just a dormitory commune. It is not as isolated as the moniker suggests. Both its residents and those visiting the area continue to influence each other’s conduct and interpretations of space. Depending on subjects’ envisioned relationships with other co-constitutive subjects, the city of Bukavu has many faces, and claims to land and space can be variously performed. As mentioned in the introduction of this study, the city can be understood to be comprised of a variety of cities, all of which exist in agnostic configurations that come into possible existence and performance when subjects interact.97
 
                Integrating the idea of heterotopias into a mental mapping exercise provokes both the informant and the field researcher to actively engage with the dynamic quality of Foucault’s multiplicity and simultaneity. By including a mental mapping exercise in an interview, the influence of ‘where’ comes to inflict the entire discussion, serving to ground informants’ responses with a greater sense of space, which arguably provides a less threatening approach to questions regarding land claims and tenure insecurity.98 It furthermore has the potential to help disrupt established thought and one-sided responses, as it unsettles binary thinking about interaction as well as the use of space.99 Similar to the performed subjectivities of claimants to both land and authority, subjects’ alternate interpretations of one particular space may simultaneously overlap, interact, co-exist, and intertwine. Though at times contradictory, these (re‐)interpretations of space are always fundamentally relational and never beyond everyday relationships. Alternate interpretations of space are simply inherent to the banality of power relations. Alternate spaces are mundane reinterpretations and reinterpretations of the mundane. This is what makes the analytic of heterotopias so accessible in the investigation of claim-making practices. They are naturally produced in the interaction of subjects and are used by them to make sense of the world around them. As a result, reflections on threats to land claims are more related to concrete everyday interactions and less to abstract title deeds, certifications, or building permits.
 
                The exploration of the analytic of heterotopias furthermore confirms that hybridization is always ongoing, different for everyone, different in every interaction, and very difficult to substantiate with the traditional tools of any social scientist, including the immersed ethnographer. In the following chapter, we will take this fundamental observation of personal constellations of fluid power relations to analyze the construction of and inclusion in one particular institutional imaginary: the urban association.
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                Introduction: the confusing use of one final analytical component
 
                A central but highly problematic theme in both hybridity and governmentality studies is the ‘institution’. Chapter 3 briefly introduced the rather ambiguous use of this rarely defined concept in studies of hybridity. Although scholars purportedly use the concept of ‘hybrid institutions’ to break away from a structural view of governance, they still tend to fall back to essentialized components when allocating change to it.1 In many, if not most, of these studies, it remains therefore unclear how ‘institutions’ compete and continue to hybridize.
 
                The ‘institution’ similarly pervades studies on the shaping of practice that claim fidelity to Foucault. Most often, however, even renowned governmentality scholars fail to specify what they mean by the term.2 Apart from a few notable exceptions, such as Lemke and Caputo and Yount, elucidations of the Foucauldian ‘institution’ remain rare.3 In the absence of coherent and explicit discussion of the ‘institution’, it has become almost impossible to find clear direction on how to analyze the role of the ‘institution’ in a governmentality analysis and how this investigation might properly inform future studies on hybridization.
 
                Most often, the ‘institution’ found in governmentality studies seems to owe more to everyday language than to Foucault. In everyday, speech the institution is an autonomous entity that acts like a super-human agent with the same wills and intentions as individuals.4 This anthropomorphic view of the institution is so natural to us that we tend to speak and reason using these metaphors. We furthermore tend to place institutions in specific relation to ideal users: the church that provides religious guidance to its congregants, the school that educates students, and the hospital that saves the lives of patients. These institutions also delimit relationships between its subjects. The police, for example, protect citizens from thieves. In other words: this anthropomorphic language links institutions to static and functionally distinguished users.
 
                The anthropomorphic institution found in governmentality studies renders it independent of its constitutive practices.5 In these incoherent texts, the supposed agency of the institution is presented as existing prior to the discursive practices out of which they are recognized to arise. Despite Foucault’s clear argument that we should get rid of our functional thinking about clearly confined and internally homogenous institutions that contain a center of power,6 in these texts the institution is self-justifying, carrying with it the evidence of its own naturalness.7
 
                The confusion found in such work may, in part, be attributed to Foucault himself. While a connection between Foucault and institutions seems obvious, and while reference to the institution pervades his entire oeuvre, institutions are neither clearly nor coherently handled in his work. Foucault’s discussion of power and institutions changes between his early work on institutions, such as Madness and Civilization, The Birth of the Clinic, and Discipline and Punish, and his later work on sexuality, governmentality, and government of self. In his early work, Foucault may sometimes give a sense that power somehow inheres in the institution.8 It is this earlier, more familiar interpretation that seems to predict the institution found in studies of governmentality, while it is his later notion of institutions, which posit a decentralized power, that are contemporaneous with Foucault’s work on governmentality (seen as a general analysis on the shaping of practice).
 
                Foucault’s earlier work on the disciplinary institution has nonetheless long been recognized to differ significantly from his later accounts of the subject and the process of subjectivation. Foucault’s work on ‘totalizing institutions’ seems to investigate objectifying practices as found in specific technologies.9 Concrete discussions of what an institution is or does are not found in his later work because they are, as Foucault suggests, temporary points of crystallization of technologies of government and not clear embodiments of law qua power of the sovereign.10 In other words: it is not directly treated as a separate analytical component in his analytics of government.
 
                The metaphor “points of crystallization of technologies of government” is fundamental. Institutions on this model are imagined locations where power “becomes embodied in techniques, and equips itself with instruments and eventually even violent means of material intervention.”11 In The Birth of Biopolitics, but even more so in his four-volume study The History of Sexuality, Foucault shifts from the institution to a lower level of analysis.12 In this later work of Foucault the discursive subject, constructed and reciprocally manipulated by others through technologies of government and rationalities of rule, reinterprets and reproduces the same institutional technologies and rationalities. In this late work there is no anthropomorphic institution.
 
                Most contemporary governmentality studies still tend to focus, however, on the effects of presumably stable, functional institutions on the conduct of subjects (early Foucault) rather than examining the inherently unstable concurrent (re)constitution of subject positions and their institutions or ‘points of crystallizations of technologies of government’ (late Foucault). The inconsistency of both the manner in which institutions are recognized and the methods by which they are studied with Foucauldian theories which ostensibly inform governmentality studies introduces an incoherence that is detrimental to the development and future usefulness of the framework.
 
                If governmentality as discussed in the later Foucault is taken seriously, then research on the construct of institutions must do away with the tacit imaginary of an anthropomorphized, stable, self-contained, and internally homogenous institution and must be skeptical, once more, of attendant typologies such as ‘formal vs. informal’ and ‘civil vs. state’ institutions. An ethnographic governmentality framework, as I understand it to be analytically useful, reverses the normative ‘institutional centric’ study of institutions.13 Rather than studying a natural object, I trace the workings of power found, in part, in both knowledge formations and the technologies that are temporarily stabilized and materialized in spatial, institutional settings through the constant interaction of subjects.14 This temporary stabilization or crystallization of technologies of government makes patterns visible that may be recognized as ‘institutions’.
 
                Such an investigation on one of the most recurrent, and simultaneously most problematic, components of both governmentality and hybridity studies is no simple task. It is for that reason that I only turn to the ‘institution’ towards the end of this study. In this chapter, I try to bring together and analytically summarize most of this study’s previously introduced components of governmentality to investigate the role of the institution as an imaginary in the shaping of claim-making practices. Instead of falling back on the usual institutional suspects, such as the office of Land Registry, the Provincial Department of Urban Planning and Housing, or the Communal Offices, I will now turn to another ‘institution’ which is not directly associated with the state, but which is still significant to the shaping of claim-making practices in Bukavu: the urban association.
 
                After providing a brief, initial description of associational life in Bukavu as it pertains to securing claims to land, as well as a more elaborate clarification on the analytical use of the association, I will draw out examples through which I explore interrelated topics that are analytically relevant to the assessment of ‘institutions’ as part of a broader study on hybridization in the shaping of claim-making practices. In each case I delve into the behavioral restrictions that are inherent to the performances of members who may, perhaps, claim urban land in Bukavu. Besides its relevance to theoretical debates on the institution, this chapter ultimately seeks to assess the contribution of associational membership to the maintenance of land claims and the attendant navigation of uncertainty.15
 
               
              
                Associational life in Bukavu
 
                Although urban associations in Africa are nothing new and even predate colonial rule, their number has greatly increased during the past three decades.16 In any given neighborhood of Bukavu, this study found many self-constituting associations and that the vast majority of land claimants queried actively engaged in associational life. Members of a given association often have similar migration histories, distinct patterns of ethnic, religious, class, and gender relations, but also concrete relations with local, regional, or even national government.17 In Bukavu’s spatially segregated hierarchical local government, administratively divided into communes and neighborhoods, membership eligibility is regularly determined in part by the location of one’s residence. In this regard, associational membership contributes to the constitution of a subject of civic government.
 
                Whereas some of these associations are framed as emerging in response to external agendas from, for instance, international NGOs, churches, or governmental intervention, others apparently emerge from grassroots to cater for the needs of their members.18 In times where effective state services, employment, and land are scarce, many associations in Bukavu structure activities, to various degrees, around the provision of urban services that state administrators fail to deliver (land, housing, water, sanitation, and jobs) for people who are mutually linked by, perhaps, a shared origin or common experience, such as harassment, widowhood, or unemployment. In Bukavu, there are also long-lasting associations for particular professions, such as policemen, teachers, marketmen, masons, tailors, real estate agents, or even street thieves, just to name a few.
 
               
              
                The urban association as an institution that is neither civic nor state
 
                Although research on urban life in Africa may be lousy with ‘associations’, the meanings given are paralyzingly diverse. For example, Tostensen et al. argue, with good evidence, that ‘civil society’ and ‘associational life’ have been used interchangeably.19 Foley and Edwards state that civil society can be viewed as a particular mix of associational life.20 Meagher uses several typologies when referring to associations (e. g. “systems of informal governance,” “popular organizational solutions,” and “communal service provision”),21 while others classify associations as “informal civic activities,”22 the “informal mutual help mechanism,”23 or network-like organizations.24 Reducing any coherence yet further, associations are recognized as working in opposition to the state;25 a vibrant associational life is seen as a sign of improved government accountability,26 and associations are seen to buoy the ranks of a resurgent civil society.27
 
                The proliferation of meanings given to ‘associations’ in the literature on urban life and hybridity in Africa are irrelevant for a study informed by Foucault. Most of the distinctions made in this literature trade on categorizations such as civil versus state and formal versus informal, which, as we have seen throughout this study, do not appear in a coherently executed ethnographic governmentality analysis. For Foucault, civil society is not “a kind of aboriginal reality that we are forced to recognize; it is not a natural given standing in opposition to a monolithic state. Nor is it fabricated by the state. It is, he argues, the correlate of political technologies of government.”28 Within a governmentality analysis, civil society is thus an effect of power relations rather than an actor.29 In this ethnographic interpretation of a governmentality framework, institutions whose inconsistent invocation lends incoherence to the term ‘association’ do not have the status of ‘natural givens’ and, as such, are stripped of the meanings which make their analytical use troubling.
 
                What is more, in this sort of analysis, individuals may be concurrently subjected to and ‘act in’ more than one institution. Many associations involved in land administration have members who work for the state and whose subject positions and practices are concurrently relevant to both. These subjects are at the same time neither state nor civil, and both. If we approach the association as representing temporary points of crystallization of technologies of government, then social scientists examining the shaping of practice need no longer define the association prior to study. Instead, it becomes a matter for distinct, case-by-case, empirical investigation.30
 
               
              
                The spatiality of associations
 
                Following the previous chapter on the spatial characteristics of the shaping of practice, we can observe, once more, that space also figures prominently in the specification, formation, and performance of associational subjectivities and, through those enactments, the associations through which these subjects organize themselves to secure their claims.
 
                Due to what I previously called ‘institutional competition’ (see also chapter 5), as well as  tenure insecurity and scarcity of land, associations have become more concerned with territorial claims: they protect members living in the same urban locality. In those areas where associations claim exclusive authority, they reject the claims of, and at times forcibly eject, individuals deemed ineligible to become members. Members of urban associations protect those within their socially constructed domain and exclude ‘the other’, allow and disallow certain forms of land use,31 represent group interests,32 engage and compete with state representatives and members of other associations to defend these interests, regulate claims to land and other resources, establish rules of conduct, and create an imaginary of the pure, archetypical member.33 For each association, there are forms of biopolitics idiosyncratic to (and distinguishing of) its members.34
 
                In Bukavu there are furthermore several predominantly ethnic Bashi associations that frustrate non-autochthonous newcomers’ attempts to buy housing or land in their areas. In justifying their frustration with outsiders’ attempts to buy land, association members cite ancestral and/or sovereign rights. However, there are also numerous urban clusters exclusively occupied by newcomers originating from the same rural area, pertaining to the same ethnic group or sub-clan. Their ethnic and territorially based associations compete with the self-proclaimed autochthones of the city. Consequently, associational disputes over urban land are replete with competing interpretations of belonging.35
 
                In addition, there are also associations representing craftsmen or other professions that claim total authority over local markets or businesses. For example, a fishmongers association in Kadutu makes it near impossible for non-associated vendors to do business in their domain. While these associations may not have state-sanctioned origins, more often than not the practices of individuals who occupy the subject positions of local government representatives are compatible with and, at times, profit from the claims of self-authenticating associations.
 
                A last, more obvious spatial aspect of associations is the place in which they meet. Claims to publicly visible housing and land make tangible the existence of associations for their members, for others, and for rent seeking claimants to authority. Hence, the relation between associations and claims to land, subjectivities, and space is, in any case, an obvious one.
 
               
              
                The uncertainty of associational subject positions
 
                In taking up a subject position within an association, members’ futures are coupled to that of the association. Where individuals may recognize themselves as individually enormously vulnerable, the associations of which they are members may be thought to be better able to survive future uncertainties. Being a member in good standing, therefore, provides a form of insurance against an uncertain future. Poor informants in Bukavu who were not members of any association consistently argued that their future was more uncertain than neighbors’ who belonged to local associations. This security, however, is contingent on unquestioned membership, membership on meeting a set of criteria, and these criteria on the common but unpredictable consent of members.
 
                Throughout this study we have learned that subjectivities, or subject positions, are always co-constitutively formed, that subject positions are multiple, continuously shifting, and constantly created and recreated. Mbembe points to the resulting necessity for dynamisms and creativity in subjects’ performances and subjects’ re-subjectivation in the post-colony in Africa:
 
                 
                  The postcolony is made up not of one coherent ‘public space’, nor is it determined by any single organizing principle. It is rather a plurality of ‘spheres’ and arenas, each having its own separate logic, yet, nonetheless liable to be entangled with other logics when operating in certain specific contexts: hence the postcolonial subject has had to learn to continuously bargain and improvise. Faced with this the postcolonial subject mobilizes not just a single identity, but several fluid identities which, by their very nature, must be constantly ‘revised’ in order to achieve maximum instrumentality and efficacy as and when required.36
 
                
 
                Urban associations are involved in a range of activities in diverse circumstances with subjects who might not always have the same personal objectives, so every qualifying activity demands adjustment of both performance and standards. In order to perform as a recognized member, individuals must comply with changing rules, behavioral guidelines, and financial obligations. Failure to meet these obligations is most likely to precipitate ejection in precisely those circumstances where associations contest scarce, precious commodities, such as land in Bukavu. In this regard, these ‘voluntary associations’ may not be that voluntary at all.
 
                The dynamics present in any power relation contribute to the uncertainty experienced by association members: they are never entirely sure what performance will secure membership, so they constantly innovate. These innovations increase the diversity of performances of association members that others see as possibly satisfactory, which in turn increases their uncertainty. This is something we already saw with the navigation of uncertainty by state employees in chapter 6, but holds true for everyone, from the marginalized to the small middle class, from the local merchant to the politically active, or from the ‘citizen’ to the ‘authority’. Here we see once again that claim-making as a performance is not just a struggle between subjects over land; rather, it is about struggles over knowledge and appropriate practice.
 
               
              
                Snapshots of claim-making by associational membership
 
                In the remainder of this chapter, I sketch a sequence of vignettes drawn from fieldwork that highlight aspects of institutional mechanisms for securing claims to land. The four vignettes tap into, summarize, and, ultimately, combine various analytical components that have been individually examined in the preceding chapters and with which I now attempt to provide a more comprehensive analysis of the problematic ‘institution’, following an ethnographic interpretation of governmentality. These four distinct but interrelated lenses with which I assess claim-making by associational membership are: in-out rhetoric, visibility through interaction (the co-constitutive element), the (in)stability of imaginaries, and embeddedness.
 
                The assessments in these vignettes not only hint at potential avenues for future Foucault-inspired research on ‘hybrid institutions’ and the shaping of claim-making practice, they also shed anecdotal light on the uncertain and restrictive situations of associational subjects and their claims to membership for helping secure their claims to land. Once again, I will trace the tension felt by land-claimants in attempting to forge individual strategies to claim land while subjectivating themselves through various systems of meaning both inside and outside their primary associations.
 
                The vignettes, furthermore, suggest that associational membership may be pursued for reasons other than securing urban land. Such membership may also secure the proceeds of (urban) agriculture, assure the use of social safety nets, provide protection from harassment, enable integration into local communities, and safeguard employment. Hence, while this investigation’s primary case may be peri-urban land, associational claim-making may be about far more than land alone.
 
                Lastly, not all urban associations in Bukavu are equally dynamic. Yet, when associational subjects claim exclusive control of precious scarce resources, like land and housing, the operation of associational technologies seem to be more dynamic than, for instance, those solely constituted around professions or those loosely formed around familial support.
 
               
              
                A characteristic of associations: in-out rhetoric
 
                Within a governmentality framework, associations and their members do not exist prior to the discourses in which they are mutually constituted. Instead, institutions like associations and their descriptions are “products of the discursive activity that influences action.”37 The internal logics of a particular association as well as its membership criteria only exist within a specific discourse. The reified sets of technologies of government recognized as an institution are saturated with truth claims that authorize relations and their interaction.38 Insofar as an association is a fluid (set of) instrument(s) or technique(s) of government, they may be recognized as the discursive constructions of the technologies of government that are, in turn, instrumental in forming and affirming subject positions and, as found in a doctor’s medical diagnosis, delimiting of the truth claims they may legitimately utter.39
 
                As illustrated in chapter 7 on breaking the binary code in discursive practice, discourse within which an institution is constituted “‘rules in’ certain ways of talking about a topic, defining an acceptable and intelligible way to talk, write, or conduct oneself and also ‘rules out’, limits and restricts other ways of talking, of conducting ourselves in relation to the topic or constructing knowledge about it.”40 The rationalities and technologies linked to an institution “do not just describe things; they do things” when activated in the co-constitutive negotiation between claim-making subjects.41 One of the things ‘negotiated’, following regulations of discourse, is the recognized frame in which claims to truth are made and in which in and out subjects are constructed. Inclusion and exclusion are given effect through technologies that dictate specific forms of practice. If a subject does not behave according to ‘rules’, it risks non-recognition by other subjects. They will either be recognized as occupying another subject position or, perhaps worse, they will not be recognized at all. In either case, they risk losing the right of membership. “Rule talk” plays an essential part in the discursive construction of associations and their members.42
 
                When the penalties for non-recognition are sufficiently robust, an institution, such as the urban association, is recognized to exist.43 Nevertheless, boundaries enacted within the interaction of associational subjects can differ depending on context and time, something seen previously in chapter 7 when we discussed the use of ‘autochthony’, as well as in chapter 10 when we reviewed resistance as another component of governmentality. In short, with the in-out rhetoric in the performance of claims to both membership and land, I turn once more to the public display of conduct and to attitudes that are consistent with a set of evolving and co-constitutively negotiated criteria which, taken collectively, constitute the association.
 
               
              
                Mamans Tuendelee Karale
 
                Mamans Tuendelee Karale seems to be a very ordinary all-female association. In and around Bukavu, there are many all-female associations whose members come together to create employment, prepare food, and take care of their sick associates. Several of these associations have a direct link to Christian organizations active in the city. This also holds true for Mamans Tuendelee, Swahili for ‘Mothers who progress’.
 
                Members of Mamans Tuendelee Karale are held to rules and standards regarding financial contributions as well as personal behavior. In November 2013, the association had 41 members. Women of all religions are welcome to join the association, but their statute seems to have a clear Catholic influence. During field visits, all present members were born and raised in Karale and considered themselves to be Catholic. This means that the members are rather homogenous with respect to ethnicity, gender, and religion. A potential new member needs to be introduced by another member. The chance that a potential new member is from a completely different demographic is, therefore, rather small.
 
                The rules to which members must adhere to maintain membership are: payment of monthly dues of 500 Congolese Francs, respect for the association’s statutory texts, promotion of a spirit of solidarity, being of good character, and actively participating in the activities initiated by the association. Additionally, members are required to take part in some joint income generating activities like producing soap or clothes. For this they must contribute to the purchase of the required ingredients. Depending on the activity they choose, members are occupied with associational work from four hours to four days a week.
 
                Of all the rules, regulations, and assumed etiquette of this all-female association, ‘education’ seems to be the most important. Members of Mamans Tuendelee are asked to educate each other in solidarity and in a mindset that is conducive to development. Behavior of any member that is not in line with their principles of solidarity is punished with sanctions up to and including ejection from the association. During meetings and activities members continually admonish each other to teach, guide, monitor, and reeducate one another.
 
                Mamans Tuendelee Karale is a prototypical association of Bukavian women who have taken up initiatives to help each other and their families in all but one respect. At the start of this association, in the early 1990s, an Italian missionary of Comité Anti-Bwaki, father Franco, offered a vast piece of land to the association. He still owns this land, but Mamans Tuendelee Karale may use it freely. Members do not own this land, but by virtue of appropriate performance of membership may secure use rights.
 
                About half of the association members use plots of land on this property to cultivate vegetables. The size of one’s plot is determined by one’s performance as an associational subject. When I first stumbled upon this land in 2011, a woman in her 70s explained that she was able to gain access to this plot because the association kept track of her frequent church attendance. A younger loyal follower of the church similarly intimated that her piety gave her rights to more land. The technology that makes recognition of claims to goods such as land contingent on religious performance is quite common in peri-urban Bukavu.
 
                In late 2013, when I returned to this area of town, the technologies by which members reportedly constituted themselves as subjects were quite different: temporary recognition of claims to agricultural land was contingent on being an active member of the association for at least one year. The delay in access to land was justified as preventing women from joining the association solely to claim agricultural land. Further, the land granted could only be used to grow specific vegetables, such as beans, corn, sweet potatoes, and cassava, a standard portion of which is returned to the association. Those who work on the land are taught how to cultivate effectively and how to prevent erosion by others (enactment of the requirement for education) and all who work the land are required to monitor others’ activity.
 
                Two features were prevalent throughout the many interviews with members: the content of these deliberately open conversations often revolved around behaviors that helped women ‘to progress’, and interviewees were consistently and visibly exhausted. When an older lady stepped on the crops in her neighbor’s plot, for example, she was reprimanded by several other members for being ‘anti-development’. Such failures were reported to result in land being reallocated in favor of those with more appropriate conduct; all in the name of progress. Every practice of these women was subject to their peers’ disciplinary gaze. The time investment required to maintain membership adequate to secure recognition of the claim to agricultural land made it impossible for them to join any other associations, and many of these women were the sole providers for their families.
 
                Continued recognition of women’s claims to agricultural land through their association was often presented during interviews with association members as depending on father Franco’s whims. Two friends and association members who were cultivating together on the land stated that ‘the only thing we can do to prevent father Franco from selling this land in the future is to show him that we can progress and that we are all working as good Christians’. Here we see how uncertainty with respect to the expectations of the owner have contributed to the creation and internalization of a punishing gaze that disciplines the individual into a subject that puts surveillance on herself and other members. Returning to Foucault, this is pastoral power at its finest: these women and their families are dependent on successful subjectivation in and through an intersubjectively constituted discourse whose evolving, but consistently exhausting, requirements appear to be partly attributed to Divine authority as embodied in Father Franco’s absent yet omnipresent gaze.
 
               
              
                A characteristic of associations: visibility through interaction (a co-constitutive element)
 
                Membership, as shown in the previous example, is contingent on subjectivated conduct recognized as valid within a regime of truth. In this performance, self-discipline plays an important role. Members constantly re-evaluate their own subjectivation. I will further address self-discipline through the example of the mutually constitutive ‘gaze’ of ethnicity in a manner consistent with Hoffmann, whose governmentality analysis demonstrates the flexible boundaries of ethnicity as a marker constituting socio-political subjects in South Kivu.44
 
                Within my reading of an ethnographic governmentality framework, one needs to be seen as a subject prior to securing the subject position that may legitimately make claims. Knowledge that one is observed influences practice. The point from which this observation is made, the gaze, is always located in place, in time, and in a history of previous encounters with similar subjecting technologies of government. As seen in informants’ drawings of the state in chapter 4, an individual may, for instance, recognize buildings, the law, an individual, or particular subjects as symbols of an institution such as the state or customary administration, which, when felt, activates an internalized gaze (e. g., when we feel the presence of a police officer we may act differently). In this regard, association members may also see themselves through the internalization of a gaze whose context sensitive judgements indicate and impel ‘correct’ behavior. A member of Mamans Tuendelee, for example, may alter her own practices on the association’s land in expectation of other members’ observation using standards jointly imputed to Father Franco.
 
                The gaze is always specific. It never has the same nor always the desired effect, as the representation formed pursuant to the gaze is subject to a diversity of possible interpretations, which we saw in chapter 6 in the personal diaries of state representations when explaining their uncertainty. Still, performance constitutive of a member possessed of a legitimate claim to land comes into existence only at the moment of a gaze. The fundamental intersubjectivity of, or co-constitution in, this moment requires us, once more, to shift focus from the analytically convenient subject to their interactions and their attendant relationships if we wish to study claim-making. On this analysis, subjects are epiphenomenal to evolving interactive performances, and it is only by studying these interactions that we can understand the rules of their formation and the effects of claim-making through associational membership.
 
                In the following example of claim-making through an urban association, we examine a gaze that uses markers of ethnicity made workable by the increased ethnic diversity occasioned by the arrival of numerous other-ethnic newcomers and made salient by these non-autochthonous individuals’ attempts to secure land claims. When people are first regarded as ethnic subjects rather than equal citizens, colleagues, clients, or neighbors their practices are often regarded as different on the basis of their ethnicity. It is in this mutually constitutive gaze of autochthonous and non-autochthonous land claimants that several associations and disputes are discursively constructed around ‘ethnic’ markers. Here we see, once more, that interacting subjects co-determine each other’s subject positions through performance within and the constitution of a discourse that simultaneously enables and constrains practice.
 
               
              
                Evading others’ ethnicizing gaze: working under the radar with a Nyangezi association
 
                Like many other newcomers to Bukavu, people from Nyangezi in the Walungu territory have also established an association. Not only is this association used to help locate lost relatives or assist those who are involved in land disputes, members also seek to successfully maintain their claims to rural land by associational participation. Although urban migration is often associated with losing rights to rural land, this loss is not automatic. There are many newcomers to Bukavu who regularly visit their villages to work on their land. Several informants considered this form of translocal land use necessary for securing land in the village, where customary land practices prevail. Newcomers to Bukavu who no longer return to their villages may simply lose their rural plots. The Nyangezi association helps members secure land in the village while living in the city. For well over a decade, members of this association have scheduled collective trips and saved money for transportation to the village, as well as for goods to bring there. As a collective group of similar ethnic (Bashi) origin, specifically from the Banyamocha clan originating from the Ngweshe chefferie in Walungu, they not only assist members with uncertain land claims in the city, they also seek to help in the maintenance of claims to land in the rural area.
 
                In 2008, influenced by the interventionist rationalities of international development organizations arrived at Bukavu, a group of association members started to submit project proposals to international NGOs as well as local Christian organizations whose purpose was to ‘develop’ their former villages. A few of these proposals were accepted, and the association received financial aid to carry out projects in Nyangezi. They created projects to make bricks for sustainable housing, to breed rabbits for food, and in 2011 there was even a more extensive project with which the Bukavu-based members sought to improve the waterways in their village. The use of others’ resources to improve the living conditions of those left behind in the village certainly helped to secure these members’ own claims to rural land, as it underlined their continued, if distant and interrupted, presence and involvement in village affairs.
 
                During interviews, members reported, however, that the funds received from the organizations noted above were either stolen or allocated to other members’ personal businesses. As a result, most projects were never fully executed. During their last project to improve the waterways in Nyangezi, there were disputes over leadership within the association. Money and materials disappeared. Members accused of stealing money were marked as deficient with respect to the criterion used to determine membership: ethnicity. These former members, by virtue of their corruption, proved themselves to be not truly of the same ethnic pool, as such betrayal would be unthinkable for true members. Even though the accused were born in their village, other association members stripped these presumed culprits of the ethnic subjectivity that alone secured their right to membership in the association. In addition to being denied membership in the association, whose practices strengthened ethnic subjectivity, their rejection compromised recognized access to other ethnically mediated social safety nets.
 
                Subsequent to the failure of their subsidized projects, one effect of which was to strengthen members’ claims to rural land, members became paranoid in their efforts to identify the ill-intentioned as outsiders. This hyper-sensitivity conditioned the assessment given to prospective members. Being of the right sub-clan is constantly questioned during associational activities, and aspiring members are thoroughly investigated. This obsessive behavior that first reifies a marker – in this case (sub)ethnicity – and then attempts to correct non-compliant behavior by assigning dimensions – in that case honesty – to and then intensifying surveillance of this marker is certainly not unique to this association.45
 
                Today, members of the association of Nyangezi newcomers no longer apply for funds from NGOs. They no longer promote themselves to the outside world as a Bashi association from Nyangezi. During interviews conducted in the neighborhoods of Cahi (Bagira), Nyalukemba (Ibanda), and Cimpunda (Kadutu) at the end of May 2011, three members mentioned, independently, that they have deliberately decided to ‘work under the radar’. The treasurer of the association, who lives in the Nyakavogo neighborhood in Bagira, explained that successful associations attract free riders, people who want to reap the benefits of its success without investing in it. This man, named Pascal, used the word ‘adventurer’. These adventurers can come from anywhere – the Church, the government, the police, NGOs, or other associations. But he, too, suspects Bashi people from Bukavu will disrupt his association by pretending to meet the requirements for membership (being of the Banyamocha clan from the Ngweshe chefferie) while only seeking self-enrichment.
 
                In order to protect their work, their sub-clan, and their land back home, they no longer write to organizations to ask for help and they no longer speak to people outside of the association about their bi-monthly trips to their land in the village. The only significant thing the association members seem to be organizing outside of their new city is their original activity: collective trips to the village in order to visit family and local chiefs, and to bring back produce from their land (which they occasionally share among members). As far as urban claimants to authority (who are of a different sub-clan) are concerned, the association is no longer.
 
                While ‘under the radar’, the internalized gaze sensitive to ethnicity still has subjectivating effects on members’ behavior: practice that demonstrates an appropriate ethnic affiliation secures inclusion in collective action that improves claims to land, both in the city and in their former village. If members’ practices violate standards, their ties to the association weaken, along with that their right to claims secured through the association. The weakening of these ties may be precipitated by those individuals’ own and/or by their peers’ recognition that their marker, their ethnicity, is other than that required. In interviews with members, it was mentioned that performance in other associations in town occasions suspicion, as this is believed to split the loyalty of the member to this, supposedly, secret association. Though not forbidden, involvement in alternative associations is thus disapproved of and difficult.
 
               
              
                A characteristic of associations: the (in)stability of imaginaries
 
                In the examples given thus far, claim-making performance through and within an urban association has been influenced by criteria that are only recognized in co-constitutive negotiations. We have seen the importance of sex, religion, education, and ethnicity. In the hybrid spaces covering the administration of land, individual claimants are often subject to and recognized through diverse criteria subsequent to a multiplicity of simultaneous discourses. It is through this multiplicity of criteria, and the diversity of subjecting gazes, each formed subsequent to their own regimes of truth, that we find inherent instability. We have also seen this instability, and associated uncertainty, in chapter 6 with state agents. In this section I will once more examine the instability of the associational construct by looking at the diverse and changing audiences before whom membership must be performed.
 
                Institutional constructs, such as the urban association, are temporarily constituted through a multiplicity of discursive practices. They will never be completely cohesive nor able to totally determine social reality, nor are their effects ever guaranteed, final, or constant.46 Investigation of an institution can, therefore, only work from reports of partial instantiations. In order to step from these partial reports to a complete description of an institution, researchers must assume both that reports given are adequate and that the object described has stable prior existence. This study’s use of an ethnographic governmentality framework supports neither of these assumptions. An institution is, therefore, usefully understood more on the model of an imaginary, a social construction whose shape and reach at a given moment is contingent on the interactions from which it is emerging.47 Thus, the contingent instantiation of specific technologies of associations in the negotiated performance of subjects is necessarily partial and only partially necessary.
 
                Subsequently, what we most often see when discussing associations in a study on hybridization in shaping claim-making practices are little more than grainy black and white stills taken from reels that inadequately report continuous circular motions of power. Depending on who plays their film and with whom they have interacted, these stills can be of a slightly different composition. When one interacts with other subjects to talk about their associations, one will logically receive a slightly different image of the association. Subjects working on the urban agricultural land of Mamans Tuendelee had different interpretations of how they were awarded land. That is how they played their film of the association.
 
                In order to make claims to land through associational membership, subjects must enact (slightly) different representations (or imaginaries) of their association(s) when performing for subjects formed inside and outside their own associations. These diverse enactments, as suggested in the case of the Nyangezi association, may interact and are thus constituted through multi-interpenetrating discourses. Within co-constitutive negotiated performances, then, members embody different perceptions of their association depending on the subject for whom they presume they are at that moment performing. Taking the next step, in order to secure their claims to land, members must simultaneously draw on and act within several different (occasionally contradicting) imaginaries of their association as appropriate at the moment of their performance, in the equally constituted space in which they find themselves, and for the subjectivities of the audience they believe to be found there.
 
                In the following section I focus on uncertainties that surround establishment of a compatible imaginary of the association through which subjects make claims to urban land. When there are different compatible imaginaries of one association, there are also alternative, but temporarily viable subject positions that association members may take up. We will see how association members are pressed by others’ actions to reinterpret their imaginaries and in what context members use practices that introduce an ambiguous co-constitution of both the imaginary and their subjectivities. Due to the variety and instability of possible relations, gazes, and perspectives on associational imaginaries, the temporary instantiations of associational imaginaries, subsequent to negotiated performances between subjects, are also inherently in an unsteady state, “never fixed,”48 always “alterable,”49 and therefore never predictable.
 
               
              
                Association Groupe pour le progrès
 
                Groupe pour le progrès is an association operating in a peripheral area in Ibanda which has experienced heavy urbanization throughout the last decade. Members of this association all have the same ethnic Bashi background, and there is a monthly fee used to support members that have problems such as sickness or disputes with urban authorities or provincial administrators. They seek to fight so-called ‘backward behavior’, such as drunkenness, sexual immorality, and disdain for neighborhood chiefs, which they associate with unmarried men and newcomers from the villages and which therefore justifies excluding them from membership. They do, however, organize meetings with newcomers and young people in their neighborhood, in the words of their secretary, to ‘teach them how to behave in their neighborhood and how to love and protect their country’. During interviews, association members used the NGO lexicon of ‘sensitization’ when referring to their work with new arrivals and young, unmarried men.
 
                The association plays a very active role in the mediation of land and housing disputes in their neighborhood, which is known for its anarchically built dwellings and clusters of other-ethnic migrants. According to the association’s president, they always try to solve land disputes by mediation between land claimants. The association charges fees for this mediation, which are its main source of income. The association recognizes that most land disputes in Bukavu are won by those who pay the most. Members say they try to counter that behavior with their association.
 
                The majority of land claimants who have become members of this association do not hold any title deed that may legally secures their claim. Participating in the association’s activities not only helps them to be seen as legitimate inhabitants of this neighborhood, it also protects them from others who make competing claims to the land they occupy. After all, members are part of a respected association that is believed to have expertise on land issues.
 
                There is, however, an alternative understanding of Groupe that is not found when interviewing its members. Association members were reported by ethnic-others living in Ibanda to create land disputes whose resolutions both generate revenue and contribute to a more ethnically homogenous Bashi neighborhood. While Bashi people living in this area spoke highly of the association and their members, other-ethnic newcomers despised them and did not believe their altruistic narrative.
 
                During 12 months of fieldwork, there were several land disputes in which members of Groupe were actively involved. Members had built houses exceeding their own parcels, diverted water ways into neighbors’ land, dug out sand underneath an occupied slope, installed latrines just within a neighbor’s plot, and collectively disposed waste on others’ property. All of these acts harmed other-ethnic newcomers. According to newcomers, members have furthermore asked house owners to raise the rent for non-Bashi residents and to favor Bashi applicants as new tenants. Members encourage each other to use the association as a means to pressure parties into giving up pieces of claimed land, referring mostly but not exclusively to people of other ethnicities. It is also rumored that members pay Bashi residents small fees, or just beer (so-called encouragements), to start boundary disputes with newcomers so as to create opportunities for the association to intervene. Moreover, when Groupe fails to solve land disputes, they advise the parties to go and see an urban chief, all three of whom (one neighborhood chief and two chiefs of the cellule) are founding members of the association.
 
                Within Groupe, the correct performance of membership sometimes involves publicly solving land disputes and sometimes quietly creating disputes. For the ‘outsider,’ members seek to uphold the image of an association committed to solving land disputes in the cramped space of their neighborhood, and to protecting the land claims of its members. Internally, however, maintaining membership requires members to harden boundaries between in- and out-groups. These performances, too, require constant commitment. Here we find two very different imaginaries of the same association, both of which are ‘true’ and ‘false’ in ways that frustrate a binary understanding of hybridity as a mix of two distinct worlds.
 
                The instability accompanying the co-constitutive formation of the associational imaginary should never be placed in a discussion of what it precisely is. Groupe is an association that is presented to an outside researcher as solving and as fomenting land disputes, and the representations, given both of these dimensions of activity, vary widely. Since these imaginaries exist concurrently, and their representations are diverse, within a governmentality framework that accepts such emergent simultaneous plurality, it would be epistemologically inappropriate to attempt to render a programmatically useful singular, essential, and stable representation. It is, instead, more epistemologically appropriate to take an interest in the effects of how: the reciprocally constitutive practices of subjectivation that delimit possible avenues to get occupied land recognized through this association. ‘Groupe’ apparently protects urban land occupied by its members, most of whose claims lack statutory standing. How members describe, execute, maintain, and justify this protection within interactions with others, the technologies of governance, is the proper focus when studying the influence of ‘institutions’ on the shaping of claim-making practices within and constitutive of discourse.
 
               
              
                A characteristic of associations: embeddedness (never formed in isolation)
 
                In this last section we will see again that, within the imaginary of an association, there are a diversity of registers through which members’ performances are recognized, and within each there is ongoing negotiation of criteria. Associations are permeable. Power relations beyond the association also shape the nature of performance required to make recognizable land claims (we have already seen the influence of power relations ‘outside’ the household on the re-gendering of female subject positions in chapter 8). These outside influences make it also more difficult for members of associations to predict what will be recognized and meet the standards of appropriate performance.
 
                Associations, as social constructs, do not magically appear within hybrid spaces, nor do their technologies of government suddenly fall from the sky. They are formed within and gradually emerge from a morass of practices and instruments that shape claim-making practice in Bukavu. These structures are better understood as artifacts of uneven and contextually shaped accretion than sudden imagination. Technologies are reflected upon and rationalized, tested, adapted, and discarded in a much wider context. Mamans Tuendelee copied its technologies from the Christian organization Anti-Bwaki. The association of people from Nyangezi took over, tested, and readjusted procedures from NGOs. Groupe pour le progrès lifted the logic, rhetoric, and practices of mediation from the urban leaders who founded that association.
 
                Discursively relevant interaction between subjects not only takes place under the gaze of an imaginary of an association, church, reconciliation committee, or the neighborhood chiefs. Imaginaries of associations have within their fold other imaginaries of associations and institutions.50 Insofar as these associations and the subjects who constitute them are partial products within and across contested hybrid spaces, it is not possible to predict those practices that will certainly produce subjects able to claim land solely from the associational membership within which that subject is ostensibly constituted. Members shape and reshape their association through practices located nominally outside its domain: performing bureaucrat actions may, for example, inform status within an association. Similarly, rather than a supposedly required link to the army or a veteran family, it was one resident’s ethnic relationship with the Head of the Department of Military Veterans that resulted in a successful claim to housing in Nyakavogo’s Veteran Camp (see chapter 11). In addition to the fracturing of land tenure through the hybridization of and competition between institutions, subjects, and rules of the game, whether a performance merits full recognition within any of these partial spaces is contingent on their uncertain interpenetrations.
 
                Seeing that imaginaries within an association (or any other institution) are never formed in isolation, and that the conduct of claiming land by members is also influenced by a multiplicity of ever-changing rationalities outside the subjectivating practices specific to the association, we turn one more time to the hidden gaze of unknown and unknowable arbitrators of ‘correct’ practice in order to stress the uncertainty of claim-making through associational membership. Due to a variety of possible political, social, educational, religious, gendered, and ethnic registers that may be relevant to producing legitimate subjects, it is not always possible for the association member to know with which subject they are interacting. They may not know for what gaze they perform. Making things worse, required performance can also be shaped by shifting political and economic pressures. The plurality of these unstable, interpenetrating, partial imaginaries can, once more, be illuminated by interventions into associational arrangements by subjects who are not directly recognized within the discourse in which that association is constituted. I illustrate this with an ethnically, socially, and geographically heterogenous association of newcomers.
 
               
              
                Association Réveil du Paysan (The Awaking of the Peasant)
 
                At first sight, the association Réveil du Paysan seems to be an association just like any other. Membership is based on geographic origin, but not limited to one origin. Newcomers are welcome. At the time of fieldwork the association had several members originating from Bunyakiri and Kalehe town (both located in the Kalehe territory) as well as from Idjwi (the large island found in Lake Kivu). The only additional condition for new applicants is that they currently live in the area popularly known as Brasserie in the Chikonyi quartier in Bagira. Members have thus acquired land before joining the association. According to several members, they were told on arrival that participation in this association was necessary if they were to be accepted into their new neighborhood, a requirement which immediately limits legitimate performance in other fora.
 
                The president of the association, who originally came from Idjwi, also maintained that the association’s goal is to ‘sensitize newcomers while collectively participating in local commercial activities that may benefit both members and the neighborhood’. Members try to sell oil, charcoal, wooden sticks, and construction materials. When joining the association, newcomers need to promise that they will say goodbye to what the president calls ‘old village mentalities’. He argues that:
 
                 
                  people who come from the bush are used to specific village fetishes that are not appreciated in town. We promote development, a new modern behavior, and good hygiene. The association’s internal regulations forbid witchcraft, adultery, stealing of land, and theft. We also do not allow members to disrespect the authorities of the neighborhood.
 
                
 
                It seems that newcomers in this part of Chikonyi are tolerated as long as they abide by the standards set down in the association’s regulations. These disciplinary practices, naturalized by drawing broadly accepted tropes from the rhetorical devices through which development is represented and recognized as desirable, are similar to those of Mamans Tuendelee.
 
                Members of Réveil du Paysan lose their membership when they move to a different neighborhood in town, when they fail to pay their fees, or when they do not pay back borrowed money. Bad conduct, village behavior, and witchcraft are, nevertheless, the main reasons for members to be disbarred, and those who have been banished from the association ultimately leave the neighborhood as well. Who is the judge of unwanted village behavior and how far can one deviate from the behavior guidelines are all questions whose answers change continuously. The regulatory framework with which appropriate practice needs to be performed is as flexible as it is uncertain for members who cannot fall back on title deeds, which are similarly of constantly re-negotiated worth, to protect their land.
 
                In addition to an entire network of people who evaluate newcomers’ behavior, the president of the association shifts between a number of subject positions. During the Congo wars the president was a medic in the army, and he still works closely with soldiers in town who help him execute his personal agendas (e. g. preventing provincial administrators from intervening in the construction of houses). He is also an active member of a political party and former candidate for the provincial government. And while he works as a local pharmacist during office hours, he also obtained a ‘judiciary police card’ which, he believes, can be used to fine people who build houses without permits, to intervene in land disputes, and to make and check traffic stops. By virtue of this card, he can easily report alleged trouble with newcomers in his neighborhood. All in all, the president of Reveil du Paysan is himself part of a larger network of people who seek to keep newcomers in check. This association’s president is a legitimate subject in a number of other fora, each of which, subsequent to its own discourse, confers the right and obligation to regulate the claim-making practices of newcomers in ways and according to logics that are not directly visible or recognizable to them.
 
                One of the unlucky ejected from Réveil du Paysan and forced to seek a new place to live is Marius. After two children of his former neighbor fell ill, Marius was accused of witchcraft. The local assumption is that witchcraft can only be practiced by village people or those who have closely interacted with villagers. While many original inhabitants of Chikonyi indicated that autochthones do not know how to practice witchcraft, they do fear those whom they believe might be able to use these dark forces. The pharmacist-president, whose judgment as a man of medicine weighed heavily, also concluded that witchcraft was the cause of the children’s illness. Consequently, Marius, who vehemently denied having knowledge of any form of witchcraft, was found guilty and ejected from the association and the neighborhood.
 
                In the context of such actively interpenetrating, competing images of institutions and rules of the game, many associational members cannot know what the imaginaries of the association mean for them, what other members expect of them, what constitutes deviation (let alone acceptable deviation) from these expectations, and how and why this imaginary shifts. Given these pervasive uncertainties, all fixed imaginaries of associations, used to secure claims to land in Bukavu, are prudently recognized as both partial and provisional.
 
               
              
                Conclusion: institutionalizing uncertainty?
 
                Membership in urban associations are one means by which land claimants may maintain some recognition of their claims to land. When approaching the association through an ethnographic governmentality framework, we see in the co-constitutive performance of subjects the shifting interpenetrations of discursive components of an imaginary subsequent to a multiplicity of discourses. Subjects can switch and act upon several different (contradicting) but contingent imaginaries of one institution.
 
                Ongoing performance constitutive of recognized members of an urban association who may legitimately claim land brings with it profound uncertainties. The membership needed to make claims on land requires regular and risky improvisation. Every co-constitutive negotiation of claims makes possible a variety of performances. In the cases of Groupe pour le progrès, Réveil du Paysan, and even the Nyangezi association, we have also seen that the imaginaries of these associations may significantly change. Yet, alternative interpretations of institutional imaginaries only become useful (and will only become ‘institutionalized) if they are also, intersubjectively, recognized by other subjects with which the performing subject interacts.51
 
                Although any one individual may, in principle, seek membership in a diversity of these associations, the performance required within each to secure support for their land claims may make concurrent membership impossible and switching dangerous, due to both the risk of misrecognition of appropriate practice and the influence of power relations outside of imaginaries that may alter perceptions of the claimant’s performed subjectivities. Claiming land through associational membership in hybrid spaces is contingent upon a subjectivation whose requirements are made uncertain and unstable by the interpenetration of partial imaginaries that, in part, define hybridization. Hence, despite the presence and influence of alternative institutions and association, for most members of the queried associations there is no practical opportunity to shop the hybridizing fora of Bukavu, as this is believed to contribute to rather than reduce uncertainty in the maintenance of their claims to land through associational membership.
 
                Although membership of an urban association is considered, by most interviewed land claimants, to be essential to the maintenance of recognized land claims, the volatility of the requirements of correct performance seem to contribute to a continued institutionalization of uncertainty felt through the perception of changing combinations of technologies of government, rather than to a more durable claim to land and, thus, a sense of tenure security.
 
                Moreover, if this study’s operationalization of hybridity is to remain consistent with the thinking out of which notions of ethnographic governmentality arise, then there can be no such thing as institutional competition. All we may see are very complex, uncertain, and frustratingly undefinable processes in which malleable subjects concurrently enact diverse reinterpretations of (competing) imaginaries which they use in order to claim and secure urban land in Bukavu. Despite my previous use of the term, there are no institutions of the sort that may compete.
 
                Studies of processes of the discursive reconstruction of technologies of government and, ultimately, imaginaries of the institution demand detailed and more nuanced investigation if we are to move beyond the analytically convenient static and linear conceptions of governance and institutions that initially gave birth to popular notions of hybridity. However – and here we come to an impossibility – studies of institutional imaginaries are, first of all, precisely a reflection of our own idiosyncratic interpretations. Further, the explanations and interpretations of subjects’ changing imaginaries that I have reported here are but a meager reflection of interactions with informants in which they presented partial accounts of what they partially remember. It is in the following two closing chapters that I will, firstly, reflect on how claim-making practices in Bukavu influence each other and contribute to a continuous process of hybridization and, secondly, critically assess the productivity, coherence, and methodological challenge of this study’s use of an ethnographic governmentality framework.
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                Introduction: a problematically hybridizing land administration
 
                Ever since the city’s official creation, at the very start of the previous century, Bukavu’s land administration has been characterized by competition, diversification, and fragmentation. Although this started already under Belgian colonial rule, it became especially apparent and problematic under Mobutu’s kleptocratic reign. The regional conflicts of the mid-1990s and early 2000s, followed by never-dissipating politics of war and explosive in-migration, have only put the city’s administration of scarce, highly sought-after land under further stress, exacerbating the population’s ethnic, social, and economic cleavages.
 
                The majority of residents in peri-urban Bukavu do not hold any kind of state certified title deed, and thus rely on different, often competing, mechanisms of land administration in order to make and maintain claims to land. For them, certified title deeds are not only too expensive, the added value of these deeds is also regularly understood to be too uncertain due to heightened competition between representatives of different state institutions. Moreover, many land claimants in the city’s periphery believe that legal requirements for recognized but temporary land ownership as set out in the country’s Land Code do not pertain to them, but only to those living in brick houses in the center of town. Yet the fast pace of urbanization brings a growing number of state representatives of provincial ministries as well as new, competing land claimants to areas of the city previously governed by various contemporary reinterpretations of customary land tenure rules. This has triggered new strategies and temporary alliances of and between claimants to land and authority as ways to maintain the recognition of their (uncertified) claims. Today, Bukavu’s land administration is problematically hybridizing.
 
                It is in this concluding chapter that I return to the first research question of this study:
 
                How do practices of claiming land and authority in peri-urban Bukavu influence each other and contribute to a continuous process of hybridization?
 
                In addressing this query, I will combine the main theoretical findings of the preceding chapters, but with an empirical focus on hybridization as observed in peri-urban Bukavu. I will do so with special attention to subjects’ uncertainty, as that appears to be central to hybridization in the shaping of claim-making practices as seen through the lens of governmentality.
 
                Governmentality has helped us to see how subjects shape the practices of others and how they shape their own practices, but especially how these two ‘practices’ are interrelated and co-constitutive. In this concluding chapter I continue to rely on the three main components of governmentality: discourse, power, and subjectivation. Throughout this study we have seen how power is operationalized through discourse and how discourse is a necessary and crucial condition of power.1 Power and discourse are directly linked with the constitution of individuals as particular subjects of discourse, who are simultaneously shaped (subjected) by the practices of others and shape (subjectivate) themselves as they embrace, adapt, recombine, or partially refuse these practices.2 Although I will recapitulate this study’s analytical operationalization of hybridity in a manner that allows replication in similar research settings, the empirical findings presented, especially given the reported uncertainty of both tenure and authority, primarily pertain to peri-urban Bukavu as viewed through the relationships to which I, the ethnographer, was a party.
 
               
              
                Configurations of hybridization: historically contingent, but personal
 
                In this study we have seen several instances where logics of land administration tap into flexible modes of state reasoning, as well as the reciprocal effects of violent conflict on ethnicized urbanization. While operationalizing hybridity, I am still wary of accepting one reified macro-political background from which ongoing change and fluidity can be understood on a micro-level. Though historically and spatially contingent and influenced by collectively relevant socio-political trends, hybridization remains, in essence, a very personal process: its effects, consequences, reinterpretations, and redeployments can, to a certain degree, be different for everyone.
 
                In my ethnographic interpretation of governmentality, I therefore step back from totalizing, structural, and functional conclusions with respect to the shaping of practice in Bukavu’s land administration. In this comprehensive take on governmentality I am not concerned with a single mode of state reasoning, a single logic of ‘normalizing’ biopolitics, a unidirectional influence of the urban land market, or an oversimplified mode of resistance to civil society, which could supposedly link diverse elements of protracted conflict, urban subject formation, environmental degradation, and ethnic differentiation, which shape practice, as if through a kind of functional unity. Through the lens provided by Foucault, we still identify historically contingent configurational principles through which numerous practices of a collective group are shaped, but we do so “without implying that they arise from some inner necessity or coherence.”3 Issues of, for instance, citizenship (chapter 4), national security (chapter 11), environmental destruction (chapter 9), urban planning guidelines (chapter 10), political agendas (chapter 6), military intervention (chapter 12), national and ethnic subjectivities (chapter 7), and collective religious devotion (chapter 13) interconnect with issues of individual strategies to maintain claims to land and authority (chapter 5 to 11), personal interpretations of space (chapter 12), specific membership criteria for urban associations (chapter 13), personal objectives in career advancement (chapter 6), and even sexual conduct (chapter 8). Common, recurrent understandings of logics, technologies, symbols, and imaginaries are brought into a relationship, but one that always remains heterogeneous and, therefore, uncertain. The simultaneous presence of multi-interpenetrating and disruptive discourses fundamentally allows ongoing reinterpretations such that claim-making practices can be reshaped and recognized differently.4
 
                Rather than pointing to vaguely defined or taken-for-granted anonymous structural elements or reintroducing the humanist, autonomous subject, an ethnographic governmentality entails a multi-dimensional investigation which sets out to unravel how existing logics, technologies, symbols, and other imaginaries are taken up, redeployed, and recombined at a personal level. It is for this very reason that hybridization not only has individually varying effects on the shaping of claim-making practices (including subject formation), but that the practices of individuals can also have highly personalized effects on the practices of others, including those who claim authority. These claim-making practices of subjects and their mutual reciprocities cannot, therefore, be seen primarily as the disciplined target of ‘the state’ or as an element of a regulated (land) market, but rather must be viewed as a field that precisely does not admit to control, as subjects are always free to act otherwise (within the inseparable bounds of their enunciation within discourses and their attendant relations of power).
 
                In an ethnographic interpretation of governmentality, as I understand it to be relevant and analytically coherent, we should not be distracted by discussions of practices, technologies, or logics that can supposedly be found on either the macro or micro-level. Admitting to this last hidden but artificial binary would not only be incoherent with the intended framework for studies of  hybridization in claim-making practices, it is also something that can never be substantiated with the tools provided by the later Foucault. Power and, thus, discourse is only co-constitutively performed within the mutual recognition of subjects. There is no abstract political background hovering over society. There are only (re‐)interpretations and heterogeneous redeployments of technologies subsequent to and made available in a multiplicity of simultaneous discourses, presented to us as subjects’ personal co-constitutive performances. This is the lens through which we see hybridization in discursive practices.
 
                It is with this last clarification that I return, more concretely, to the hybridizing influences of highly personal claim-making practices in Bukavu.
 
               
              
                Co-constitutive recognition in spaces of fierce competition
 
                In unravelling how claim-making practices in Bukavu influence each other and contribute to continuous processes of hybridization, this study turned first of all to the ‘simultaneity’ of and in the co-constitution of practices of interacting claimants. In the operationalization of hybridity through ethnographic governmentality, there are no pre-determined claimants or practices except by and for their subjection. Any claimant, also a state representative, only is within its recognized performance. In practical terms, this entails that land claimants and claimants to authority depend on each other’s recognition subsequent to the discourse through which they ‘exist’ and exercise their claims. A state representative that recognizes and certifies land ownership is reciprocally recognized by the applicant as a state employee possessed of authority over (a particular interpretation of) land tenure. Successful claim-making helps co-constitutively to establish, consolidate, and protect, at least at the moment of performance, mutually recognized claims and the constituted space in which subjects see themselves interacting. It is in this interaction that the meaning and value of land (as property, commodity, resource, heritage, etc.), as well as appropriate usage, is negotiated.
 
                There is still another aspect to this simultaneity. As recognition and subjection are simultaneous in performance, so is the inherent plurality of discourse with which practices can be shaped and reshaped. While not free from subjection and regulating restrictions, the simultaneity of a multiplicity of discourses raises the possibility for co-constituting claimants to reinterpret and renegotiate (to a certain extent) claims set out by the other, including the place they take within this performed claim both at the moment of interaction and later when recalling that interaction. Several modes of argumentation, as well as portrayals of technologies, symbols, and imaginaries within various recognitions of discourse (regimes of truth), may at one instant of performance coexist, relate, or be opposed to each other, while at another fuse into one another, thereby adjusting a subject’s own field of possible action to productively make claims.5 This co-constituted field of possible action of particularly recognized claimants is concurrently stimulated and restricted. A claimant may perform the assertion of their negotiated claims vis-à-vis their addressee, but always within the limits of their own simultaneous subjection to the discourse(s) with which they remain recognized as a legitimate claimants of land and/or authority. Again, the limited though flexible range of possibilities for action vis-à-vis the other is part of the mutual influence central to claim-making.
 
                A first and obvious example with which we have seen the simultaneity of competing, reinterpreted logics of government that are both stimulating and restricting practices of both claimants and addressees, is with the issuance of three competing state certified ownership papers. Land claimants in Bukavu may turn to the Ministry of Land Affairs, the Provincial Department of Housing, or the Communal Offices. These three state institutions all deliver slightly different land titles. Land Affairs provides the Registration Certificate, mostly, but not exclusively, to those land claimants who have been able to obtain a house made from durable materials. An alternative certificate, the so-called Proof of Ownership, is mostly, but not exclusively, issued to applicants with houses made from semi-durable materials. The Provincial Department of Housing, as well as the three Communal Offices in town, issue competing versions of this Proof of Ownership.
 
                In claims to authority, administrators of the three abovementioned state institutions refer to a particular interpretation of the country’s Land Code in order to legitimate their delivery of some sort of title. Though not strictly following statutory regulations, the legal attribution of authority remains relevant in the process of claiming authority over tenure and receiving de jure recognition by other public authority claimants. Intersubjective recognition is, however, no guarantee of successful claims to authority. In their pursuit of recognition, subjects may similarly claim authority by flexibly combing logics and occasionally incommensurate modes of argumentation that derive from mutually distinct discourses such as origin, proximity, ancestral ties, customary traditions, political affiliation, spoils of war, etc.
 
                Land claimants similarly portrayed shifting performative claims constituted by various interpenetrating discourses. During interviews they were able to make comparisons and they regularly switched between and combined modes of argumentation that were simultaneously available to and enunciated through their own subjectivities and their expected, shifting audiences, representing different state institutions and administrative positions. These flexible, personalized combinations of modes of state reasoning and logics of biopolitics, similarly provide flexible, opportunistic, but always co-constitutive fields of possible action between claimants, thereby further contributing to the hybridization of and within the shaping of claim-making practices.
 
                Following the simultaneity of a multiplicity of multi-interpenetrating discourses through which subjects negotiate their co-constitutive claims, claimants always embody a heterogeneity of perceptions of their positions, claims, and capacities depending on the addressee for whom they presume they are at that moment performing. The simultaneity of (competing) logics with which land and authority can be claimed concurrently implies that claim-making relies on constant performative innovation in order to maintain co-constitutive claims within highly competitive fields, full of competing claims and requirements. A different audience (e. g. an authority, ethnic, or married subject) may require a differently constituted performance of the very same claim, both enabling and restricting practices differently. This is the first, fundamental reciprocal influence between claim-making practices found in Bukavu which, of course, contributes to their ongoing hybridization.
 
               
              
                Partial performance with a heterogeneity of shifting requirements
 
                Besides being continuous, acts to secure claims to land and/or authority are also essentially partial (see also the following ‘Critique’ chapter). One reason for this is that individuals’ performances of claims must track the shifting requirements of one co-constitutive relation with one addressee and defend against similarly shifting competing claims contradictorily constituted by another. Here we see another aspect of the mutual influence in claim-making practices: the constant shifting of heterogenous requirements.
 
                The heterogeneity of shifting requirements is, first of all, a logical result of the simultaneity of a multiplicity of competing, claim-making subjects. The kind of subjects claiming authority of a particular kind of (alternative) land tenure in Bukavu goes well-beyond the representatives of the Ministry of Land Affairs, the Department of Urban Planning and Housing, and the three Communal Offices. Besides employees and executives of these state institutions, this study found a rich variety of competing claimants, who at various moments during this research asserted their rights to authority over land (tenure) in a particular part of the city or its surrounding areas. These unanticipated claimants included the president of the Republic, national and provincial ministers, local politicians and cabinet members, representatives of several ministries working at the Municipal Hall, a broad range of neighborhood chiefs throughout the entire city, (former) customary leaders, soldiers (of various ranks), police officers (especially in Bagira), religious leaders (especially in Kadutu), business men, secret service agents, employees of the country’s utility companies REGIDESO and SNEL, employees of the Ministry of ‘Infrastructure, Public Works and Reconstruction’, members of urban associations, and, in one instance, even a doctor who reallocated land around a local hospital. This competition between claimants to authority makes the security of any (temporarily) recognized claim very volatile.
 
                Representatives of one institution may not recognize titles delivered by competing (state) employees with which claimants sought to secure their claims to land and, finding land ‘unregistered’, may either validate the occupants’ subjection to other claim-making requirements or, in the eyes of the claimant of authority, justify eviction of the current residents. Similarly, a competing land claimant interested in an already occupied plot of land, may activate an alternative subjectivity of, for example, a political party member in order to obtain ownership papers for land that had previously been registered. Though this claimant may not have been able to receive this certified ownership document through mere bureaucratic means, the requirements of the performance as a party member are likely to be different than that of an applicant who cannot access the support and influence of a national political party.
 
                This heterogeneity is also logically found with the co-constituting audiences of a claimant with whom requirements of a recognized claim are constantly negotiated. In this context, heterogeneity does not so much refer to a rich variety of autonomous actors, with whom a claimant needs to constantly negotiate in order to establish and maintain its claims, but, more precisely, to the various subjectivities and perceptions these various co-constituting individuals may carry with them. The authority claimants mentioned above never performed just that one, stable categorization of a subject position. In practice, their subjectivities are always more flexibly and unpredictably performed. Consequently, we are also confronted with changes in claim-making requirements vis-à-vis the same individual who may perform, at any following interaction, a different (interpretation of a) subjectivity and/or a differently constituted claim. Even though a claim to land or authority may be previously recognized by a given authority and even certified, there is no guarantee that the same authority will continue to recognize the same, repeated performance of the claim in the future.
 
                In order to find and maintain recognition of their claims to land and to protect themselves from the threat of misrecognition or even eviction, inhabitants of peri-urban Bukavu continuously need to switch and combine repertoires of logics and a combination of technologies with which they perform their claims. In order to protect themselves from the land surveyors and provincial administrators from the center of town, several land claimants in Bagira who were financially able have turned to neighborhood chiefs and the bourgmestres of their communes in order to (temporarily) secure their claims from these competing or shifting requirements with a Proof of Ownership, which they regularly believed should only be applied to people living in the center of the city. While their co-constitutive claims vis-à-vis the bourgmestre and neighborhood chiefs helped to temporarily consolidate the addressees’ claim to authority, the claims to land performed in relation to local authority claimants still needed maintenance due to the fierce competition over land and the unrecognized status, among competing authority claimants, of the Proof of Ownership issued by Communal Offices. The requirements of this sort of maintenance vis-à-vis the previous addressee, however, proved to be uncertain. We saw in chapter 5 that competing land claimants are still able to obtain land with local administrators for which they themselves had already issued certification. How, then, the first certified claimants can maintain their claims to land is also co-determined through the co-constitutive relationship between the claimant to authority and the now competing claimant to land. The competing claim to land can, for instance, be recognized because of a higher amount of money that has been offered, because of pressure from provincial politicians, because of ethnic affiliation, or any other combination of logics. Depending on the change of subjectivities and re-established requirements of a recognized competing claim to land, the initial claimant might need to adjust their own claim and associated subjectivities accordingly.
 
                It is in the constant adaptation of shifting requirements that we see that performance of a claim is necessarily partial, but, at the same time, only partially necessary (see also chapter 13). No subjectivity, no practiced claim, no imaginary of an institution can, nor has to be, completely performed in order to become recognized. In situations of fierce competition and thereby rich simultaneity, we see that it is especially the differentiating aspect that needs recognition and, thus, instantiation in the performance of a claim. When there is, indeed, an intertwining, reinterpretation, and recombination of performative requirements, then it is especially those aspects that differentiate the subjectivity and practice from others that needs to be highlighted in co-constitutive claims, but without disregarding the more familiar gestures and routines with which one remains recognized as a particular subject. It is in the partial, instantiated performance of a claim that subjects need to adhere to the dual requirements of familiarity and differentiation; requirements that may change depending on the expected audience and intended claim.
 
                For instance, employees of the National Electricity Company, who do not have any direct legal standing in the country’s land laws, have occasionally been recognized as legitimate claimants to authority over tenure and as such have contributed to the expropriation and reallocation of land (see chapter 9). In these performed claims they concurrently act as familiar employees of a national utility company, which can be confirmed by their clothing and documentation, but differentiate themselves from other claimants to authority by providing, in their performance, detailed and recognizable knowledge about the urban planning guidelines, specifically with regard to construction close to electricity cables.6 Recognized as familiar employees of SNEL, these subjects have been able to differentiate themselves and successfully claim temporary authority over tenure by only partially performing a reinterpretation of both the instrument of the urban planning guidelines and the subjectivity of a technician of the National Electricity Company.
 
                Claims are, furthermore, partially performed in order to meet competing, overlapping, intertwining requirements of a differentiating claim in relation to other competing claimants, while simultaneously still partially securing the recognition previously received with other audiences. Representatives of the office of Land Registry and the Department of Housing, for instance, claim authority over tenure vis-à-vis other representatives of the state in a way that goes beyond their own recognized legal responsibility. These claimants admittedly demonstrated extra-legal behavior in the exercise of their claims in order to gain income from land applicants and, thereby, still consolidate co-constitutive relations between themselves and land occupants, which they believe they would otherwise lose to competing claimants to authority. In the performance of competing requirements, state representatives partially encode extra-legal practices in official state language and exercise them through the use of props native to their bureaucratic office, such as with stamps, bureaucratic titles, and official application forms (see chapter 5). Similar forms of partial performance can be seen with claimants of land. A claimant of land in Kasha, for example, who previously got his land recognized through his ethnic position, may turn to an administrator of the Communal Office in Bagira to obtain a Proof of Ownership, since his claim to land is being disputed using state discourses (see chapter 7). He may do so by both following a locally negotiated interpretation of bureaucratic procedures and by re-activating particular aspects of his ethnic subjectivity vis-à-vis the state employee who is understood to be of similar ethnic descent, thereby possibly intertwining and slightly altering the various requirements of the performative claim to land as, in the moment of performance, the ethnic subjectivity of the claimant to authority is also triggered. It is, however, with an obtained Proof of Ownership (regardless of how it was acquired) and the partial constitution of a holder of a state certified title deed that he may (temporarily) protect himself from local administrators who do not recognize his standing in ethnic or customary land management arrangements. A claimant who, in his own neighborhood and in interaction with local community members, performs a position constituted around ethnicity may, then, partially enact a different subjectivity in the presence of visiting surveyors from the Provincial Departments by repeating the routines and symbols associated with a land owner with a state certified title deed.
 
                In addition, the partiality of heterogeneous performances also contributes to more changes in and reinterpretations of requirements of a performance and, thereby, hybridization in the shaping of practice. As claims are only partially performed and discourses are simultaneously plural, it is common that perceived requirements of a claim are erroneously or differently re-inscribed onto a co-constitutive performance, either resulting in misrecognition or in variations of required performances to claims. We have seen this in the diaries of claimants to authority who seemed unsure of the appropriate performance with which to maintain their profitable claims to authority (see chapter 6). An unrecognized, or worse, erroneous, inscription within shifting, competing logics caused several local administrators and neighborhood chiefs to fear losing their jobs and income.
 
                The constantly shifting requirements of claim-making performance for a shifting heterogeneity of audiences can make claim-making encounters rather unpredictable, as one and the same claim might still need differently constituted performances in order to gain or maintain recognition with a plurality of different (competing) claimants and addressees. On top of that, and a direct consequence of this heterogeneity, subjectivities and practices are only partially performed and, thus, only partially visible to the addressee, further contributing to the mutually influenced uncertainty with regard to the limited perceptibility and/or interpretability of appropriate requirements in the maintenance of claims.
 
               
              
                Negotiable and adaptive, not open and inclusive
 
                Although various interpretations of technologies, logics, and imaginaries may be continuously and flexibly blended in the performance of claim-making subjects, the recurrent enactment of differentiation and exclusion in these performances, no matter how unstable or flexibly performed, indicates that opportunities for the rewards of exploiting hybridization, and the production thereof, is unequally distributed in the shaping of practice. Even though claim-making practices are continuously renegotiated in spaces of rich simultaneity, they are not necessarily open and inclusive.
 
                A successfully recognized claim, to either land or authority, derives from a claimant’s ability to (temporarily) access a privileged position and, once secured, limits others’ access to that subject position. The success of this inclusion of one and the exclusion of others is contingent on its repeated recognition (of differentiation) in front of a variety of audiences, including those who are unhappily excluded. Successful recognition as occupying a subject position before a heterogeneity of addressees increases the regulation of claim-making practices; it attempts to naturalize systems of meaning and categorizes subjectivities and practices, it crystallizes technologies of government into recognizable institutional imaginaries and, if done successfully, limits the number of performers who are recognized by themselves and others as having rights to access (see chapter 5).
 
                Competing claims may, nevertheless, challenge and disrupt these arrangements of what is considered to be ‘true’ or ‘normal’ and who is considered to belong. Yet, what is challenged, reinterpreted, recombined, or redeployed in order to perform alternative, competing claims still needs to be recognized by co-constituted audiences. Accordingly, challenging claims and attempts to reshape claim-making practices never result in an instant, radical replacement of power relations or previously recognized logics, technologies, subjectivities, and imaginaries. Again, the reshaping of claim-making practices never occurs in isolation. It happens in relation to the practices that one challenges or disrupts (though this does not have to be a conscious act). In order to recognizably reshape practices of the self and others, claimants still need to perform partial but relatively rigid aspects of recurrent logics, technologies, and imaginaries which are similarly expressed in competing claims in order to bespeak familiarity to their audiences.
 
                Recurrent technologies such as the Land Code, imaginaries of institutions such as the state, and subjectivities such as those of state bureaucrats are, by definition, constituted by multi-interpenetrating discourses and can, therefore, still be (partially) recognized in various discourses simultaneously. Though partially recognized in a multiplicity of performed discourses, what these technologies, subjectivities, and imaginaries precisely entail at the moment of performance is, then, what is under negotiation.
 
                Here we come to the crux of the matter of (temporary) regulation in the hybridization of the shaping of claim-making practices: not all technologies of government and not all systems of meaning through which subjects are subjected can be similarly challenged or destabilized and, similarly, not everyone can (partially) portray the appropriate subjectivity, one that is recognized as having priority, to challenge or alter regulations and differentiations in the shaping of practice. Consequently, someone who has been recognized as an authority in one discursive practice may be better placed to adapt and reconstitute practices due to the interpenetration of their (partial) recognition in alternative discourses and, thus, power relations. We saw this with the president of the urban association Réveil du Paysan, who also worked as a pharmacist, was a member of a political party, and had a respected position among his former colleagues from the army (see chapter 13). On the other side of the same coin, we see that it is often more difficult for female subjects, for instance, to reshape the practices of others in claims to land (see chapter 8), as several logics of government, including those stipulated in both the Land Code and Family Code, exclude women from decision-making in relation to a household’s management of land. Newcomers, too, encounter difficulty in reshaping the practices necessary to claim land. Their subjection to non-autochthonous subjectivities prevents their recognition as a legitimate claimants in recurrent discursive practices constituted around belonging, customary rule, and autochthony (see chapter 7).
 
                The bourgmestre of Bagira, for instance, constituted for himself a position that made possible his claimed authority over tenure by, in part, reinterpreting the practical consequences of the Land Code by combining it with colonial and customary laws (see chapter 5). The partial recognition of his claim by both local and provincial state employees as well as by land claimants not only consolidated his position as a local authority over land tenure, the recurrent use of these modes of argumentation vis-à-vis his addressees contributed to the destabilization and possible reinterpretation of the legal discourse with which competing administrators and technicians of both the office of Land Registry and the Department of Housing constituted their positions and associated rights over land tenure. This destabilization of the regulation of competing claim-making practices contributed, in turn, to the readjustment of competitors’ performances and uses of technologies, logics, and imaginaries, which ultimately led to new requirements of and procedures for those who want their claims to land recognized (and possibly certified): additional visits to offices, reinvention of the Proof of Ownership, alternative surveying practices, increase of the total price of a certified deed, and the use of Land Brigades in order to accumulate influence and personal income.
 
                Not all claimants to authority are able to disruptively instantiate novel positions that are recurrently recognized through several discourses and relations of power. Several neighborhood chiefs in Kasha have tried to obtain accreditation as Juridical Police officers in order to increase their income and their influence over land administration, but were denied access to this position. While Kasha’s neighborhood chiefs, who still have strong roots in customary systems of land management, combine elements of both statutory and customary law in order to be (partially) recognized as authorities in both discourses, they have not been able to sufficiently renegotiate the statutory requirements of such accreditation (see chapter 6). Competing state employees’ differentiating claims over land tenure, which are frequently not in line with the Congolese Land Code, are still restricted in their co-constitutive performances undertaken to remain recognized as legitimate authorities. Those who are not qualified to authorize land allocation in one (legal) discourse try to copy and recombine elements of another discourse in order to enact a subject position that is at least partially recognized, and thereby authorized by their heterogeneous audiences.
 
                The patterns of hybridization in claim-making practices are negotiable, but they are neither open nor inclusive. Flexible power relations, made visible and productive through discursive practice, still contain restricting elements that are less flexible or which change slowly and require repeated incremental partial performances recognized in various discursive domains before the claimant secures somewhat stable recognition. In the hybridization of the shaping of claim-making practices, no one is constituted by and entangled in interpenetrating discourses equally. Every subject performs from differently constituted positions and has access to technologies that, due to their position, are differently reconstituted and redeployed. Though claim-making remains co-constitutive, not all co-determined subjects are similarly able to adjust to shifting requirements of their claims, nor is everyone similarly aware of supposedly required changes to the performance. This is also what adjusting to new requirements of performance makes so difficult: the constant readjustment and renegotiation of performative claims to regain or maintain access to a prioritized position contributes to uncertainty.
 
                In addition, this uncertainty is not only a general condition of hybridization. It also ensures that certain exclusion mechanisms, claims to sovereignty, and logics of rule may continue to be performed and recognized as legitimate even though they are very unstable from a technical point of view. Uncertainty maintains hybridization and vice versa. Nevertheless, for those who (temporarily) gain a privileged position there is advantage to be found in exacerbating the uncertainty felt by competitors and/or other land claimants.
 
               
              
                Institutional imaginaries
 
                When we approach institutions as imaginaries in which we see temporary points of crystallization of technologies of government, we are concurrently pointed to the inherent instability of these imaginaries, which, again, contributes to uncertainty. While containing recurring elements and technologies, the imaginary of the ministry of Land Affairs, as well as the imaginary of the Communal Office in Bagira, can be (slightly) differently deployed by subjects representing these institutions, which changes their fields of possible action and  maintains their claims to that position of authority before a myriad of different addressees. Yet claimants who are subjected by other claimants through technologies of government and rationalities of rule similarly reinterpret, recombine, and redeploy institutional technologies and rationalities with which they negotiate and alter institutional imaginaries that shape co-constitutive claims. Shaping claim-making practices with reference to institutional imaginaries is contingent upon subjectivation, whose requirements are equally made uncertain and unstable by the interpenetration of other partial imaginaries and some of their associated technologies and artifacts of government (e. g. the use of offices, uniforms, papers, badges). Institutional imaginaries have within their folds other institutional imaginaries and associated technologies.7 Urban associations have, for instance, taken over technologies of the bureaucratic state as well as of religious organizations (see chapter 13) in order to provide (temporary) regulations that are recognizable to both insiders and outsiders. What is reinterpreted and recombined in the reshaping of claim-making practice is thus not an entire imaginary of an institution, but only those technologies that are recognized as relevant to the context of performance. Its re-conception becomes part of a repertoire that does not replace, but exists alongside of, others. It is intertwined with other imaginaries, technologies, and logics and, when successfully recognized, will likely be intertwined with others in the future.
 
                Here we see again more concretely that several technologies of government that are considered to be part of an institutional imaginary are more flexibly reinterpreted and recombined than others. While bent from its legal description, various aspects of the Land Code, materialized in technologies of government, recurred in the reinterpretation of institutional imaginaries, such as the urban planning guidelines, building permits, title deeds, transfer tax, and cashing rights. Depending on the negotiating claimants, these technologies are variously recombined with other technologies and rationalities and thereby contribute to a different understanding of an institutional imaginary that consequently shapes claim-making practices in a different matter. We have seen, for instance, that neighborhood chiefs, politicians, and even soldiers deploy a particular interpretation of the urban planning guidelines, a technology that is part of a different combination of institutional imaginaries, in order to reshape practices of land claimants in relation to the institutional imaginary that their performed subjectivity represents.
 
                Insofar as subjects and the institutional imaginaries they reconstitute are only partially performed and reinterpreted by recombining and reinterpreting specific technologies of government, it is not possible to predict which practices will produce subjects able to claim land and authority solely from institutional imaginaries. Privileged subjects within institutional imaginaries, such as bureaucrats and customary leaders or members of urban associations, shape, reshape, combine, and redeploy several technologies that make up an imaginary through practices located nominally outside their domains: acts as a former customary chief may, for example, inform status within an urban association. And acts in a religious organization may, for instance, inform status within interaction with urban chiefs, with which claims are maintained. Accordingly, maintaining claims to land and authority in relation to a fixed understanding of an institutional imaginary may secure claims in the moment of performance, but is not likely to protect the claimant from competing claims, in which we see a reinterpretation of the imaginary and a recombination of technologies of government associated with the institution as well as with other practices beyond the imagined institution. Subjectivation through a fixed understanding of a mono-functional, institutional imaginary will, therefore, contribute to uncertainty of tenure or authority rather than prevent it. Again, in the hybridization of the shaping of claim-making practices, continuous change and adaptation is required in order to maintain what was once recognized.
 
               
              
                Contingent rippling effect: the predictable unpredictability of the action upon action
 
                Another essential aspect of mutual influence within shaping claim-making practices and their hybridization is the contingent rippling effects of (re‐)negotiations and (re‐)constitutions of claims. When sufficiently recognized and repeated within several interactions, co-constitutive, emergent reinterpretations of the requirements of a recognized performance have the ability to affect other related uses and reinterpretations of technologies, norms, and procedures beyond the mere dual-relationship of the instantiated performance. It is also for this very reason that everyday practices that seem to be unrelated to land and land management may still have an effect on the administration of land and the gaining of recognition as appropriate claimants of land or authority.
 
                One of the clearest examples in which we see this contingent rippling effect is with the militarization of the administration of land in particular areas of Bukavu. This appears most notably in Bagira, but can also be found in areas directly surrounding Camp Saio in Ibanda, in and around Camp TP in the north of Kadutu, as well as in the southern outskirts of Kadutu just beyond the city’s administrative boundaries. In Bagira, soldiers’ violent claims to land and the authority over land in and around (former) military and police camps has contributed to the fear of neighborhood chiefs and the bourgmestre to intervene in local land disputes, which is locally reported as an ordinary clash between civilians and soldiers. The growing number of soldiers and their intervention in everyday affairs in the neighborhoods of Bagira have made it possible for land claimants to collaborate with soldiers and to temporarily protect themselves from the intervention of state employees in construction processes, which they would otherwise fine or halt (see chapter 10). The relationships land claimants in Bagira keep with soldiers is, however, not always mutually beneficial. Soldiers are also blamed in Bagira for deteriorating ethical, moral, and disciplinary values, expropriating land without the permission of the mayor or governor, extorting neighbors, sexually harassing young women, contributing to an increased rate of alcohol and drug addicts among youths, and causing an overall sense of insecurity among residents (see chapter 12). Nevertheless, the recurrent co-constitutive practices between land claimants and soldiers who claim authority over land issues also have an adverse effect on the income, capacities, and authority of neighborhood chiefs in Bagira, as well as that of members of the commune’s Land Brigade. With the non-intervention of neighborhood chiefs, land disputes seem to escalate more often and the number of anarchically built houses in the commune has also significantly increased; both are seen as disturbances that are regularly considered to be enough reason to suspend neighborhood chiefs. Suspension means that they cannot intervene and assist in local affairs and that they will be without income for an undetermined period.
 
                In chapter 8, we similarly saw that a re-subjectivation of married women through reinterpreted logics and the recombination of technologies in negotiated performances beyond their household also affect their fields of possible action within their households, including in relation to matters of land and housing. Financial success in associational activities, their use of supposed female ‘weakness’ in the reconciliation and negotiation of land disputes, and their part in transactional sex have led to changing gender positions for women, such that they take up the masculine role of sole providers for the family. For some interviewed women, it has also contributed to a recognized subjectivity within a household that holds the sole responsibility for property, a position that still contradicts traditional regulations set out in the country’s Family Code. Conversely, relative success in changing gender positions within households and within society as a whole has also contributed to the increasing use of sexist narratives with which mostly men, but also competing women, characterize income-generating women as promiscuous and owing their accomplishments to sexual favors, again challenging women’s abilities to secure privileged positions.
 
                Subjection in shaping claim-making practices is never an autonomous, spatially bounded process, nor are all their effects necessarily intentional. Alternative strategies of land claimants directly contribute to the reconstitution of practices of authority claimants in ways that might not have been anticipated. When the limits of regulations are drawn beyond their already unstable and hybridizing formative discursive fields, their appearance provides new, unpredictable, and unintended possibilities for other subjects and for the construction of, and alternative intersections between, other systems of meaning. This is another reason why hybridization brings uncertainty, especially in the shaping of claim-making practices: newly gained recognition of claims, or the temporary formation of new requirements to perform claims, trigger a reconstitution of positions and practices of competing claimants.
 
               
              
                A congenitally failing operation: the practical impossibility of forum shopping
 
                When subjects seem to have an initial possibility to go to various differently constituted subjects for the recognition of their claims, observers have called this forum shopping,8 which is understood to be a direct result of the simultaneous presence of different logics of government. In the context of Bukavu’s land administration, however, the shifting performances required of each of these addressees for securing recognized claims make it almost impossible to secure concurrent recognition with a broad array of authority claimants, each constituted within their own flexibly constituted institutional imaginaries. Continuously switching and shifting practices may be considered essential in order to maintain recognized claims with one kind of claimant to authority and to protect oneself from competing claimants, but deliberately switching and shifting practice with a large plurality of authority claimants and being a subject through the regulations of various institutional memberships simultaneously may be counterproductive, even if the time and resources required made it materially possible,. Insofar as recognition before a multiplicity of authority claimants requires a diversity of practices from the forum shopper, when a forum shopper is within one forum, their practices that fit them for another may be recognized as disqualifying. If not disqualifying, these imported practices may produce contingent rippling effects beyond the imaginary (in which they stand most immediately) and which unpredictably alter perceptions and requirements both of the forum shopping claimant and of others.
 
                Quite apart from the difficulties forum shoppers have in securing recognition, during interviews many land claimants argued that they did not have the time or the money required to maintain claims before different institutional imaginaries. Sometimes the flexible performative requirements of an institutional imaginary prevented claimants from performing their claims to land beyond the dual relationship with other subjects constitutive of this imaginary, such as in the case of the association Réveil du Paysan. Similarly, with members of the ‘hidden’ association of newcomers from Nyangezi, we saw that maintaining co-constitutive relationships with claimants to authority that were not constituted with similar ethnic identifiers would increase suspicion and thereby weaken the claim made in relation to the association.
 
                Shifting between authority claimants and their associated but flexible institutional imaginaries remains possible, but is not without risk. While holders of a Proof of Ownership from the Communal Offices of Bukavu are encouraged by provincial administrators to visit the Provincial Department of Housing in order to change their papers for a more expensive and supposedly more secure deed, the changing requirements of this shift in co-constitutive relationship go beyond one-off financial payments and re-adjustments of constructions. Claimants who have obtained a title deed through the Department of Housing are, in the words of the Head of Administration, regularly ‘monitored’ to see if they appropriately maintain their houses. Inappropriate behavior and neglect of property may, according to this state employee, who saw himself as the ‘teacher’ of Bukavu’s population, result in the loss of tenure and, thereby, the recognition of a claim. Furthermore, adjusted reliance on a Proof of Ownership with a provincial institution may contribute to a misrecognition of legitimate claimants among more local claimants to authority, such as neighborhood chiefs and the bourgmestres. If they are not able to reallocate the land of holders of deeds, it was occasionally reported that they, at least, increase the threats of eviction. Land claimants in Bagira also believed that local authority claimants were more inclined to provide unfavorable rulings in land disputes if the disputant did not have documentation from the commune. Protection with one type of authority claimant, representing a flexible institutional imaginary, is regularly interpreted as a threat by other authority claimants and, consequently, will not only result in a possible loss of recognition of a claim to land, but also in active harassment or threats of eviction.
 
               
              
                The maintenance of tenure uncertainty and uncertainty of authority
 
                In conclusion, a successful claim to land and/or authority is contingent upon (partial) recognition as a subject with access to the right to claim. Potential recognition is, again, contingent on satisfying specific co-constitutive criteria continuously (re‐)negotiated in moments of performance. Changes in these criteria arise from and are unpredictably influenced by similarly co-constitutive claim-making practices that occur beyond the visible dual relationship in which claims are made. The ability to act on the action of others, to readjust performative claims to new demands and criteria, to be able to find recognition of one’s own reinterpretations of logics and re-combinations of technologies with which the claim and the subject are constituted, and ultimately to shape the claim-making practices of others, is a jostling analogous to the cycling elimination race: ‘the devil takes the hindmost’. Again, the majority of claimants in Bukavu may only be able to maintain tenure uncertainty or uncertain authority over said tenure. No claim, or its recognition, is permanent.
 
                In Bukavu, the hybridization of the shaping of claim-making practices keeps claim-making subjects of all types locked in a perpetual state of uncertainty. As the recognition of claims is co-constitutive, so is uncertainty (experienced by interacting claimants). Apart from the general intricacies of claim-making in highly competitive fields of government, the observed hybridization of the shaping of claim-making practices is especially problematic due to the reinterpretations of logics and re-combinations of technologies that are both historically and spatially contingent on the constituted spaces of peri-urban Bukavu. Firstly, the number of competing authority and land claimants within such a small, incredibly densely populated area is extraordinary. In this strained city, a rich variety of competing claimants to authority have always been able to govern areas of the city according to differently intertwining but often competing rationalities of rule. Though recent legal reforms to the country’s administration of land have been plenty, they are often quickly fit to the personal enrichment of authority claimants.
 
                It is with the politics of war in combination with extreme population growth and explosive in-migration that we see another problematic contributor to uncertainty in the hybridization of claim-making practices. Claim-making is also about (re‐)defining boundaries with which claimants not only allow, disallow, confirm, and challenge claim-making practices, but also (re‐)constitute who is included and excluded from particular rights and benefits. The rhetoric of war, which differentiates clearly and violently between insiders and outsiders, has been copied and reinterpreted in order to serve differentiations and inclusion and exclusion mechanisms in Bukavu’s volatile land administration. The increased use and recognition of the autochthony discourse is a case in point. While the modes of argumentation used in excluding competitors from making claims always depends on the context of interaction and can be recombined with various other locally relevant narratives, the experiences of war and the rhetoric of violent exclusion seem to have contributed to the legitimation of violence in protecting the maintenance of uncertain tenure and equally uncertain authority.
 
                Related to the consequences of protracted, regional conflict is the militarization of land administration, especially in the city’s periphery. Competition for authority over scarce land between neighborhood chiefs and administrators of the local communes, on the one hand, and soldiers, on the other, is differently expressed than the competition between the aforementioned representatives of the three state institutions. Soldiers do not subjectivate themselves through the same imaginaries as do civilians leaders. They explicitly see themselves as non-civilian and, thereby, do not recognize the same restrictions and norms that regulate civilian interaction; especially in relation to neighborhood chiefs, they threaten and use force. The increased presence of soldiers in Bagira’s land administration, which was already strained by the arrival of numerous other-ethnic land claimants, has contributed to a more violent reshaping of claim-making practice. Between soldiers and land claimants, but eventually also between competing land claimants and between land claimants and other claimants to authority.
 
                Another problematic consequence of the hybridization of the shaping of claim-making practice is the devastating rate of environmental degradation of land over which claimants compete. The explosive urban growth of Bukavu la Boue has been accompanied by the stripping of her hills. The problem of deforestation and erosion has exponentially increased over the last decade, expressed both in the number of landslides and in their severity. Thousands of families that have received some kind of permission to live on steep slopes are at immediate risk of losing their property and lives. Moreover, densely populated neighborhoods saturated with ill-constructed houses, built far too closely together, contribute to the spread of (preventable) illnesses such as cholera, worm-infections, and malaria. The absence of a working sewage system, lack of proper waste management, and questionable placements of latrines further expose inhabitants to health risks on the periphery of the city, all an indirect effect of the problematic hybridization of Bukavu’s land administration, where claimants’ perennial battles against tenure uncertainty take precedence over issues of personal safety and public health. What is more, firefighters can no longer reach entire neighborhoods nor find sufficient water in the densely populated areas in Bagira and Kadutu to extinguish rapidly spreading house fires; this further contributes to preventable loss of life and property. It is due to these dangerous characteristics of Bukavu’s hybridizing land administration that locals claim the death of the city: Bukavu la Belle is no more.
 
                Although the narrative of the enterprising, predictable, self-empowering subject who leverages hybridity to their advantage resonates elegantly within a particular strand of the hybridity literature, the study of this trope through an ethnographic operationalization of hybridity with the lens afforded by Foucault’s governmentality finds little to celebrate in the context of Bukavu’s land administration. Claim-making over land and authority in peri-urban Bukavu requires constant investment, and the results are as temporary as they are uncertain. I end with the same pressing and heartfelt words that I used in the introduction of this book. Hundreds of thousands Bukaviens living in the provincial capital of this conflict-ridden region suffer the daily fear of losing recognition over the tenure that they have once secured: this is a fear felt by newcomers and autochthonous inhabitants alike and also felt by those possessing the strongest form of state certified title available. Both land claimants and claimants to authority, all of whom recombine and reinvent new ways to assert their claims, eventually keep each other locked in an unproductive and all-pervasive state of uncertainty.
 
               
            
 
           
           
             
              Critique: Towards a Criticism of the Analytical and Methodological Rituals
 
            
 
             
              
                Introduction: two forms of critique in governmentality
 
                “What is Critique?” Foucault rhetorically asked in his 1978 lecture at the Société Française de Philosophie. Practicing criticism, argues Foucault, becomes a matter of making facile gestures difficult.1 It interrogates the “legitimacy of possible modes of knowing.”2 Critique, as dialectic, is part and parcel of the social sciences. It serves the advancement of knowledge and theoretical frameworks used in academia; perhaps in policy circles, too. Critique is both a practice and a mindset that makes available possible alternatives to those which already exist.3 Critique is also what drove me to operationalize hybridity through an ethnographic understanding of governmentality. I wanted to see if we could use governmentality to salvage the intuitive usefulness of the term hybridity. Rather than essentializing hybridity as the conceptual Deus ex Machina that scholars use to signify a forbidding complexity that they, having named, need not address, this study engaged with both the practical consequences of hybridity for those who live it and with the analytical challenges that the concept poses to social scientists. It approached a research challenge that is often recognized as hybrid using Foucault’s governmentality in an attempt to resolve its analytic ambiguity, contribute to studies on the shaping of claim-making practices in sites similar to my own, and shape future research and critique in (resource) governance. In this chapter, I reflect on the study’s objective of testing the extent to which the framework of governmentality may be used to support an internally coherent study of contexts whose complexity attracts study under the umbrella term ‘hybridity’.
 
                As is suggested by the literature on governmentality, there are two forms of critique in this study’s operationalization of hybridity. First, critique is a practice of the analyst, and second, it is also a practice of the subject studied. These two forms of critique are not entirely mutually compatible. They carry with them intrinsic analytical and methodological tensions that produce “a series of discomforting effects”4 and “normative confusions.”5 Their incompatibilities became painfully obvious when I attempted to combine them in my own ethnographic study where I was, predictably, both participant and observer.
 
                First of all, analysis that adopts the framework of governmentality marks out a space within which the researcher asks questions about the mechanisms by which a multiplicity of interpenetrating regimes of truth simultaneously shape and reshape subjects and their practices. It permits the researcher to trace the shaping of claim-making practices without the biasing produced by both the structural assumptions and norms typical of inquiries informed by Weberian notions of the state. Governmentality supports examination of the conditions of knowledge formation within which taken-for-granted notions and concepts arise and, as such, is not bound to them. Foucault argues that executing a governmentality study is to practice a form of criticism.6
 
                Foucault searches for the unchallenged, unconsidered modes of the practices that we have generally accepted. The critique produced through the use of governmentality does not recognize declarations of truth for their epistemic merit, but for their performative effects. It encourages analysis of the operation of regimes of truth while indifferent to claims to objectivity, fixed meaning, and mono-causalities.7 Governmentality is properly used in order “to engage in struggle, to reveal and undermine what is most invisible and insidious in prevailing practices.”8 This form of “value-neutral” critique is one that is most often performed by an analyst who examines texts as a reader,9 i. e. one who sees, speaks, and writes from an artificially constituted position external to the discursive practices under study.
 
                It is difficult to make adequate use of any of the frameworks developed by Foucault. Although his work is often recognized as the instrument of critique, par excellence, he did not provide anything explicit in his description of the methods used when operationalizing his frameworks. In avoiding such methodological prescriptions, Foucault states: “I take care not to dictate how things should be.”10 Harwood notes that this is “an intentional strategy, for if Foucault had prescribed a specific methodology, he would have fallen foul of his own critique of truth and science.”11 Clear identification of the ‘right way’ to undertake an ethnographic study that is consistent with governmentality is not consistent with his sensitivity to both the discursive contingency of truth claims and the constant evolution of discourse. Yet, not declaring methods at all may result in very unproductive and ambiguous approaches to an ethnographic governmentality study. This is where the first tension arises. In order to be recognized by academic peers as conducting an adequate study of any variety, analytical conduct must be observed to be consistent with some ideal. This construction requires both an ideal, which is not possible to coherently form within Foucault’s thinking, and a form of objective account of one’s own practice that, again, appears to be impossible following Foucault. Were we to meet the conditions required for assessment by specifying and operationalizing such a standard, we would break with Foucault’s supposed value-free stance. Conversely, when we fail to offer such a specification, it becomes impossible to select from the wild diversity of self-nominated governmentality studies those that are decidedly inconsistent with Foucault or, more importantly, unproductive.12 This study rests on the first, more explicit approach in that it has been specific about its (ethnographic) methods in order to remain, perhaps counterintuitively, analytically coherent.
 
                Critique, as mentioned above, is also found in the practices of those studied. Not only uncertainty, but also critique, informed by a potential multiplicity of regimes of truth, leads to alternative interpretations and applications of technologies of government. Foucault recognizes this particular form of lived critique not as a concern with not being governed, but with not being governed so much or in particular ways.13 The productive critique of lived circumstances is, then, an intimate part of the circulation of power. It predicts practices that may be recognized as the forms of resistance synthetic to the necessarily co-constitutive performances of claimants. The recognition given these practices is, necessarily, contingent on the discursively specified relations under investigation.14
 
                It is in the critique of subjects that we can see how the three components of discourse, power, and subjectivation are bound together: “I will say that critique is the movement through which the subject gives itself the right to question truth concerning its power effects and to question power about its discourses of truth. Critique will be the art of voluntary inservitude, of reflective indocility.”15 It is this lived critique, which involves performing on the limits of what is possible to say and do in a particularly constituted space, that the performances of subjects contribute to change and hybridization in the shaping of claim-making practices.16 These practices of lived critique can, however, only be perceived by those who are present and who through that presence shape both the performance and its recognition. The logic of co-constitution fundamental to subjectivation within and through a multiplicity of variously intersecting discourses weaves both the participant and observer undertaking ethnographic inquiry into the field studied. This critique, like any other performance, is co-constitutive.
 
                The path that researchers have taken since recognition of the implication of the researcher himself as an instrument in the field has been transparency. Not only must we be clear about the methods we use, we must also provide a reflexive account of our co-constitutively performed subjectivities vis-à-vis the subjects under study which reports our own influence on the performance of those investigated (I will partly argue so, too). Though certainly a step better than naïve realism, given the interpretation of Foucault used in this study, analysis of our own subjectivities and influence can no longer be defensibly imagined as external to the bounds of the very same discursive practices that constitute interaction with the subjects studied. Whereas the work of Foucault would suggest that these discursive practices are always in flux and their boundaries both unstable and never completely identifiable, conventions of academic writing generally require that methodological justifications and explanations regarding the ethnographer’s own subjectivities be provided in a manner that is neutral and which point towards “a necessary end.”17 In order to render an account that is interpretable to the presumed stable standpoint of an equally presumed reader, it requires a similarly stable and preferably neutral description of something that is recognized as performative, interpretive, multiple, contingent, and always an evolving version of a reading from some ethical standpoint of the self in relation to objects of research.
 
                In sum, Foucault suggests that ‘critique’ is not only an instrument that an ‘external’ researcher may use to decolonize knowledge,18 which would support the necessary end just discussed, but that it is also something open, multiple, and immanent to the performed practices of the subjects under analysis.19 When using governmentality to guide and interpret the results of participant observation, when the external observer gets woven into the practices under study, there is a disruptive tension between these two forms of critique, which, when left unaddressed, may result in both methodological imprecision and analytic ambiguity – the very same ambiguity that the operationalization of hybridity through governmentality was to resolve. Moreover, ambiguous use of methodological principles has lent weight to claims about the inferiority of governmentality as a useful approach to ethnographic research,20 which has regularly been accused of leading to extreme or unproductive nihilism.21
 
                In this last chapter I engage with the tensions that arise when attempting to use governmentality to guide and support participant observation while still satisfying the conventions of academic writing and scholarship. The ultimate aim of this ‘Critique’ chapter is to provide a concluding answer to this study’s second research question:
 
                To what extent does using governmentality to operationalize hybridity resolve its analytic ambiguity?
 
                I will address this question from two standpoints. First, from the standpoint wherein governmentality is used to support external critique. Second, from the standpoint wherein the researcher recognizes the relevance of governmentality in shaping recognition of their own presence in the field. Both of these may produce what is recognized as ‘useful’ knowledge. Where the first may fit simple circumstances where the impact of the observer is well understood, the second may be more appropriate for the study of complex circumstances where the impact of the presence of the observer (and by extension interveners) is not well understood in the aforementioned “witches’ brew” of claimants’ everyday struggles.22
 
                In order to clearly address this study’s second research question, I will briefly reiterate the observed analytical ambiguity of the hybridity concept as previously found in contemporary hybridity literature.
 
               
              
                Recap of hybridity’s analytical ambiguity
 
                Hybridity, like governmentality, has been presented as a value-free framework for critique.23 In today’s peace, development, and resource governance literature it is being applied as a critique of the use of essentialist jargon, so dominant in the fragile states discourse, as well as on the analytically and programmatically convenient, if intellectually incoherent, oversimplified use of binaries through which many conceptions of the ‘modern’ state serve as a natural contrast for local, traditional, or non-state governance arrangements. In this particular use of the concept, whereby scholars describe a plurality of overlapping, competing, interacting, and intertwining governance arrangements, hybridity has been put forward as satisfying the epistemic comforts of programmatic agendas that require realist representations and terms of debate and subsequent practice that recognize conditions of their existence such as states, boundaries, and government as well as static views of power, agency, and legitimacy.24
 
                A use of hybridity that is programmatically functional is troubled by analytical incoherence that severely limits its productivity. Concepts such as state, institutions, civil society, and public authority are, for example, inconsistently invoked. They are both the product of change and fluidity discovered through analysis and objects that exist prior to the process of hybridization described. In many hybridity studies, the use of these concepts can be traced to theoretical traditions whose premises are incompatible with the premise that hybridity is fit for the study of processes rather than the descriptions of relatively static states. This unfortunate mixture provides, at times, a programmatically useful though fragile pastiche that only partially disguises a fundamentally incoherent vestigial realism.
 
                Additionally, representations within analyses that adopt the language of hybridity continue to be marked by Weberian isomorphisms. By primarily focusing on preconceived building blocks, such as ‘the traditional’, ‘the ethnic’, ‘the non-state’, ‘the informal’, or ‘the periphery’, the foci of these studies become paradoxically homogenized and essentialized.25 It is in the essentialization of a predefined plurality that a large strand of hybridity studies suggest a predictability of hybridizing processes without actually turning to the messiness and instability of overlapping, competing, and intertwining logics of governance. Although hybridity promises representations consistent with an ontology that escapes the limits of simple western imaginaries, its incoherent use reproduces precisely those dichotomies packaged in a language that denies that reproduction. Recognition of power as a transferrable possession, for instance, lays inescapable foundations for modes of essentialized reasoning. For example, resistance naturally becomes the deliberate confrontation of those who hold power. All these vestigial remains of ostensibly rejected frames undermine the credibility of the claim that an analysis undertaken subsequent to the assumption of hybridity escapes the traps of binary essentialisms.
 
                Today’s interpretation of hybridity lacks adequate theoretical foundations. Instead of a critical, analytical lens that takes apart taken-for-granted notions and realist concepts in the study of governance processes, hybridity is itself an attribute of a demonstrably biased ritual of representation rather than a value free analytic lens.
 
               
              
                Governmentality’s critique as an instrument to discharge hybridity’s ambiguity
 
                This study’s reading of governmentality offers an analytics of the conduct of conduct that better fits hybridity’s original purposes. Governmentality pushes us out of functionalist normative domains within which we interpret ‘the other’ and provides analytic tools for consistently problematizing compartmentalized and binary thinking. It refuses the possibility of the external, so it is not coherent to import analytic structures, such as Weberian ideals, from elsewhere. It provides a lens that shifts focus from actors, functions, and institutions made natural by their presence in external frameworks to the co-constitutive relations emerging between subjects within shifting discourses. It is in these reciprocally implicated relations, these interactions, that we find struggles over knowledge and regimes of truth, through which subjects and their practices are shaped. These processes are particularly disrupting, unstable, and subject to continuous change and reinterpretation in precisely those circumstances that attract description in terms of hybridity. Governmentality is particularly fit for the study of the unanticipated, messy process of hybridization and it simultaneously rejects predictable and finite outcomes. It is precisely these analytic tendencies that are natural to governmentality that recommend it as an appropriate theoretical grounding for the study of contexts that are recognized as being marked by hybridity.
 
                In each of the 10 main, analytical chapters of this study I operationalized hybridity through one (artificially) separated component of governmentality, which were divided into three key analytical parts: ‘Regimes of Truth’, ‘Power and Technologies’, and ‘Subjectivation and Space’. What follows now is a brief summary on how each component serves the description of the spaces and practices that attract description as hybrid.
 
                
                  Part I: regimes of truth
 
                  In chapter 4, I discussed how governmentality helps with analysis of the irreducible plurality of state reasoning. Subjects are not only partially constituted by and in these modes of state reasoning, they also make claims to (state) services or (state) authority drawing on different, even competing, ideas of the state depending on the expected subjectivity of their audience, as well as on the imagined service. Here we saw a first indication of how the idea of state and public authority waxes and wanes: modes of state reasoning interpenetrate, providing flexible, opportunistic fields of possible action in which claims and subjectivities are performed and recognized. It is in claimants’ co-constitutive switching uses of state reasoning that a multiplicity of overlapping, interacting, and competing modes of state reasoning are part of and may further contribute to flexible, changing, and even hybridizing fields of possible action. Governmentality immediately ties together the subject as a product and the subject as an instrument of discourse, which prevents the analytical use of unrestricted agency, as well as the artificial separation of subjects from supposedly structural forces or autonomous modes of state reasoning.
 
                  Directly related to this irreducible plurality, with which we see differently constructed fields of possible action (and thought), are the components of rarefaction and simultaneity of discourse. Chapter 5 demonstrated that rarefaction allows us to see the temporary stabilization of messy circulation within and across discourses through which only a select few may successfully meet the performative requirements of a ‘powerful’ subject position. The mechanisms of rarefaction help explain how some performances and claims secure recognition as public authority, and others do not. Though rarefaction regulates and restricts within a discourse, it does not prevent or deprive the availability of practices subsequent to alternative discourses, and, consequently, it does not diminish the availability of alternatively constituted claims. The inherent simultaneity found when practice, signified through a multiplicity of discourses, disrupts the rarefied ‘order of things’ found in performance by subjects for their heterogenous audiences. The simultaneity of discourse both affords resources for and disrupts rarefaction. The cross-contamination effected by rarefaction in a context of rich simultaneity compromises the discursive stability needed to secure any lasting claim or regularity of practice. It strengthens and simultaneously subverts the recognition given to practices of subjectivation. While the discursive content with which subjects and their claims to truths and rights are constituted may change continuously, the mechanisms of the procedure of rarefaction remains constant. A focus on these mechanisms provides analytic grounding for recognition of hybridization in the shaping of claim-making practices where normativity is flexible and questions about who may speak (and be) authoritatively are only relevant within one of several available artificially demarcated discourses. It furthermore supports analysis of how particular dimensions of hybridization are more flexible than others, and how particular subjects have unequal access to, and realize different effects from, discursive practices.
 
                  Adding to Foucault’s view on the multiplicity, rarefaction, and simultaneity of discourse, chapter 6 introduced uncertainty. Uncertainty, as a precondition of subjects’ critiques, forms the foundation of the constant circulation and interpenetration of a multiplicity of discourses, and, consequently, the continual changes made within and between them. Approaching subjects’ navigations of uncertainty as a constant process of subjectivation through systems of meaning, we have seen that the self-fashioning subject may practice a form of critique that advances modes of reasoning and uses of symbols and rituals, which together constitute their very social existence, into unfamiliar discursive terrain. This practice of critique tests the limits of regularity, inevitably shifting the rules that structure recognition of performance within discourse. These emergent practices do not suggest that subjects are not bound by discourse. They merely give practice to the availability of a multiplicity of regimes of truth. This Foucauldian reflection on the operation of discourse under conditions of uncertainty is similarly seen to be foundational to hybridization in the shaping of practice. Hybridization, the interpenetration of discourses precipitated by cross-contaminating recognitions of practice, is always in motion. Changes made in the recognition and shaping of practice continue to provoke more changes and perpetual innovations of novel strategies that may protect or threaten claims that were once secure. Hence, hybridization as seen from the terrain of analysis informed by governmentality is an unpredictable process that continuously strengthens and complicates subjects’ responses to others’ constant cross-contaminating innovations.
 
                  In tracing mechanisms of hybridization, I found that boundaries of claims and subjectivities are enacted through performative instantiation of bivalence: inside/outside, those who do/not belong. Chapter 7 illustrated how, through the flexible use of narrative resources surrounding autochthony, binary distinctions are manufactured and naturalized through claim-making practices in Kasha. This bivalence refers, however, to subjects’ uses of modes of argument made idiosyncratically available through one instantiation of discourse(s), and not to pregiven categories through which analysis classifies practice. The boundaries temporarily fix one regime of truth with the claims and practices constituted through it. Yet the interpretation and effects of these instantiations are contingent on viewing subjects’ co-constitutive performances. In the performance of claims, the boundaries of a discourse are opened to slippage and uncertainty due to the interpenetration of a multiplicity of only arbitrarily distinguishable simultaneous discourses, such that subjects’ delimitations of binaries become highly uncertain. Both the binaries invoked and the practices by which the speaking subject secured the right to that claim are destabilized by the presence of an uncertain multiplicity of alternative requirements. As a result, (re‐)constituted binary distinctions should always be seen in relation to a plurality of possible (re‐)interpretations and never in opposition to one another. Hence, analytically and programmatically convenient stable binaries (such as formal/informal) are never taken as starting points from which a detailed investigation of hybridization may build, as it is precisely such analytic convenience that blinds an analyst to the messiness of perpetually negotiated performance.
 
                 
                
                  Part II: power and technologies
 
                  From chapter 8 onwards this study incrementally layered in Foucault’s understanding of power as productive in its investigation of hybridization in the shaping of practice. This first contribution traced the effects of disciplinary and pastoral power on the practices by which sexed subjects re-gender their subjectivities and thereby simultaneously reshaped their fields of possible action. This initial study of power turned to gender because it is an intimate and primary distinction marked by power, yet, disturbingly, is very often taken for granted in studies of hybridization. While disciplinary power contributes to the imposed categorization of gendered subjects, pastoral power makes subjects able to mediate subjectivities and strategies for shaping the practices of the self and others. Both male and female subjectivities are variously restricted and (self‐)disciplined depending on the changing contexts and compositions of relations of power. Viewing power as having variously different constitutive effects due to its changing disciplinary and pastoral components helped us to see the interweaving of various rationalities of rule, through which individual gender positions shape recognition of a subject’s capacity to act in a particular way. Turning to the subjects within marriage, this chapter found that a multiplicity of power relations consisting of both disciplinary and pastoral demands and desires, shaped the subjectivities of ‘husband’ and ‘wife’ irrespective of each other and allowed practices that contravened the dominant sexed differentials found in society. More relevant for the study of hybridity, undertaking the study through governmentality encouraged us to reject the analytic convenience of given gender roles and instead stimulated inductive study of how subject positions and practices were shaped and reshaped through complex mixes of disciplinary and pastoral power relations that went well beyond the husband/wife duality. Hybridization, it seems, is better served by an analytic that inclines the researcher to be critical of given frames for the recognition of interaction such as, e. g. within households, bureaucratic institutions, customary systems, or even ‘the city’.
 
                  Chapter 9 turned to technologies of government. Rather than simply being tied to a centralized state power, this study recognizes technologies of government as working in diffuse and varied ways. This made it possible to see all technologies of government as having individual interpretations, which opens a field of study where techniques of government, concrete instruments, are constantly used in accord with variously changing and historically contingent rationalities. This was further emphasized by turning to one particular kind of technology: bio-power. This form of technology of government is justified as bringing collective wellbeing and diminishing risks. This ‘biopolitics’, constituted by seemingly undeniable truths of the domain of the market, the law, and modern sanitary science, is found at the level of the collective rather than the individual, and is found to regulate and improve life and eradicate internal threats to society. In the so-called ‘anarchy’ of housing in Bukavu, locals who made claims to authority adapted and used technologies readily identifiable as biopolitical in combination with other rationalities, and made them practical insofar that they categorized and ‘regulated’ individual residents in the name of the common good, placing them outside of the protection of the law, while simultaneously allowing strategies of prolonged personal enrichment. Hence, hybridization is similarly found in the co-constitutive use, negotiations, and re-deployment of technologies of government. Rather than looking for familiar, identifiable, and stale technologies, such as policies, urban planning guidelines, or even the law in general, a hybridity study will be more productive by investigating precisely the flexible re-interpretations of these instruments and their effects on the shaping and reshaping of practice.
 
                  In chapter 10, we have seen how Foucault’s reworking of the concept of resistance eschews, once more, the troubling binary of dominating state authorities versus resisting citizens and consequently refutes the idea of resistance, of conscious opposition, as fundamental to unrestricted agency. When treating resistance not as a confrontation between an essentialized dominant and a subaltern but as a reaction to or friction between incompatible intersections between practices, this chapter investigated how intersections of everyday practices produce radically contingent innovations that are recognized as relevant and referenced in subsequent practices, through which those and other subjects continuously renegotiate, re-evaluate, and, ultimately, recognize new, hybridizing constitutions of claim-making practices. This mundane art of contingency similarly grounds the study of hybridization on micro-practices by which we are confronted with the observation that hybridization only works due to co-constitutive negotiations, but their effects, their attendant constraints and opportunities, can be different for everyone. While it is possible within a governmentality analysis to claim that there will be programmatically relevant propagations of iteratively modified practices, this same analysis does not support either objective interpretation of those practices’ current states or prediction of future states of the sort that are normally required to support interventions.
 
                  In order to be consistent in this study’s interpretation of governmentality, Chapter 11 rejected the popular notion of sovereignty as a ‘state of exception’. It is not possible to formulate an understanding of sovereignty as possessing power prior to the law, as neither that position nor that power are consistent with Foucault’s recognition that nothing is prior to discourse. When sovereignty is seen as subsequent to discourse, the researcher becomes sensitive to the uses made of sovereignty within the shifting alignments, contingent rationalities, and impermanent knowledge claims that characterize hybrid spaces. A claim to sovereignty is, in this analysis, a rationale invoked to frame the practices through which subjects shape themselves and others. Incompatible claims to sovereignty are enacted through practices of re-subjectivation subsequent to mutually distinct regimes of truth, to alternative discourses. It is only when the claimant successfully entrains those they address that they acquire the attributes ascribed by joint consent to their facet of sovereignty. Nothing escapes hybridization in the shaping of practice. There is no position prior to immersion in this field from which anyone can direct a regime of truth or intervene without becoming part, without shaping and being shaped by, the process of hybridization. There are no states of exception, so there is no place either for a sovereign or for any other sort of actor conceived of as existing prior to their emergence within the hybridized regimes of truth. The only thing that can be said with certainty is that the recognition and effects of performances that claim a state of exception will themselves be hybridized by the use and interpenetration of regimes of truth.
 
                 
                
                  Part III: subjectivation and space
 
                  The exploration of heterotopias, set out in chapter 12, suggested that a study of hybridization in the shaping of practices must be sensitive to the spatial implications of the ever-present pluralism, simultaneity, and uncertainty of power and discourse. With Foucault’s work, there is no space of representation without a subject and no subject without a space. Space is constructed simultaneous to, not prior to, subjectivity, and vice versa. With every interpretation of space comes an attendant interpretation or subjectivation of individuals. While Foucault’s governmentality work is mostly known for its novel interpretation of power, space and the subject are the warp and woof that keep Foucault’s power analysis together. In investigating heterotopias, the sensitivity of governmentality to space readily identifies processes of subjectivation that are otherwise not readily recognizable to observers. It is through descriptions of (alternate) spaces, spatial representations, and spatial relations that subjects may reveal a plurality of more hidden or less obvious power relations and processes of subjectivation that are relevant to the study of hybridization in the shaping of claim-making practices. Analogous to the discussion of sovereignty, there is no hybridization which takes place in spaces, there is only hybridization of spaces. Foucault does not allow the researcher to take a pristine still, a programmatically convenient snapshot of hybridity in an equally fixed space. The exploration of heterotopias through governmentality confirms, once more, that hybridization is not an attribute of the liminal, the fringes, the periphery, or the edge of the state. Governmentality makes painfully obvious that there are at least two mutually incompatible uses made of such spatial terms. First, they are used to locate the field prior to entry into the discourses constituting that field; second, they are encountered and reported from within the field where they function as discursive resources similar to sovereignty.
 
                  Rather than following the more typical path of studying individuals, chapter 13 accepted Foucault’s injunction that subjects are simultaneously contingent effects and authors of discourse. This chapter investigated ‘hybridizing’ institutions by tracing the workings of power that are temporarily stabilized and materialized through constant interaction as and through subjects. These temporary stabilizations of technologies of government, when described, form patterns that may be recognized as institutions which, as found with sovereignty, may be invoked, may shape, and may be shaped by relevant practices. When approaching those semi-permanent co-constitutive performances of subjects normally recognized as institutions, we do not find the permanent features most often recognized by policy makers;  instead, we find shifting interpenetrations of discursive components of an imaginary subsequent to a multiplicity of discourses that weave around and perpetually re-signify these supposedly permanent features. One and the same practice may be recognized through distinct and variably incompatible imaginaries of one institution. The shaping of practices of the self in spaces where institutions are incompatibly referenced, in hybrid spaces, produces subjects that are readily contestable. For every practice which within one discourse secures a subject position relative to an institution, there may be a second overlapping discourse within which those same practices invalidate that claimed subject position. Consequently, in the operationalization of hybridity through governmentality, there can be no such thing as institutional competition, as this analysis instantiates stable anthropomorphic institutions as prior to subjects. Rather than to fix such analytically and programmatically convenient nodes, all that governmentality permits us to see are sometimes repeating patterns of complex, uncertain, and frustratingly undefinable processes in which contingent subjects concurrently enact diverse reinterpretations of imaginaries whose results shape their own and others’ future practices both directly and as mediated through shared imaginaries such as institutions. Certainly, some institutional imaginaries, and some features thereof, are more durable. For example, the office of Land Registry appeared to be fairly stable for some sorts of subjects during my time in the field, and many urban associations encountered during fieldwork maintained some proof of sub-ethnic affiliation as a condition of membership, but the practices required to establish this affiliation shifted relatively rapidly. An understanding of institutions such as the Land Registry or urban associations as stable and as prior to discourse may encourage researchers to overlook the nature and effects of the constant contestations out of which they emerge. While such essentialization may produce functionally adequate proxies for studies of and interventions in relatively stable contexts, this intuitive short-hand may severely handicap inquiry into hybrid contexts.
 
                  From several points of view and with the use of the most relevant components of governmentality, the abovementioned chapters demonstrated that Foucault’s premise of the multiplicity of ubiquitous power well fits hybridity’s declared, but inadequately operationalized, assumption of simultaneity, of a plurality of governance arrangements. Hybridization is an inherent aspect of the operation of productive power, but it is also inherently different for every single subject, as their co-constitutive performances bring different opportunities and constraints. Hybridization shapes practice of claim-making subjects, but is simultaneously contingent upon the same subjects’ interpretations of hybridizing power relations made effective through discourse. An ethnographic interpretation of governmentality is, consequently, a logical choice of enquiry, since hybridity is only expressed in interpersonal performances. Though a challenging and complex tool, governmentality as an instrument of critique is, once again, well-fit to productively discharge hybridity’s analytic ambiguity.
 
                 
               
              
                The practical application of governmentality: critique as a practice of subjects
 
                While this study’s detailed ethnographic approach to the operationalization of hybridity through governmentality may seem novel, governmentality has already been an oft-used approach to the critical study of Western societies. What remains uncommon are attempts to use the framework’s sensitivity to the practices of subjects to simultaneously recognize the fieldworker as a subject of power and discourse. Most governmentality scholars, including ethnographers, have remained largely silent on the practical application of a governmentality framework when doing fieldwork. In de-emphasizing their role in applying (ethnographic) methods, as well as the intersubjective influences on performed power relations inherent to the practical application of such a framework, contemporary interlocutors of Foucault risk losing precisely the sensitivity to being embedded in the flows of power within a discourse that may be a distinguishing capacity of the framework for those who recognize the value of immersive accounts.
 
                I now turn to the practical consequences of recognizing the researcher’s own position in the field through the same framework used to study that field. As an immersed, co-constituted subject the researcher does not have access to the standpoint of presumed objective omniscience that is most naturally recognized as ‘evidence’. Field researchers are only able to report what they have recorded from shifting standpoints. It is not possible to credibly report on hybridization given the evidence, the report, or the experience of a single trajectory of practice. While investigating a process of fluidity and change, subjects of power and discourse only see and perform their own instantiations of fragments of this process. The subjective specificity, temporal uniqueness, and partiality of these performances complicate inquiry, whose declared purpose is the description of processes. Below I discuss three inherent practicalities of the application of governmentality, through which practices are presented to and interpreted by the researcher: partial fixity, retrospective fixity, and arbitrary fixity. After presenting these practicalities I will discuss the extent to which operationalization through governmentality enables the construct ‘hybridity’ to render the service for which it was created: providing programmatically useful descriptions of spaces where governance is contested.
 
               
              
                Partial fixity: instantiations of instable discourses are only partially performed
 
                One fundamental tenet of governmentality is the permanence of subject formation. That is, when we speak of the ‘subject’ on this model, there is no nominal referent. There is no stable object to which we can point or to which we may attach a label. In spaces that attract recognition as hybrid, subjects are epiphenomenal to the perpetually renegotiated imbrications of regimes of truth. The preceding chapters have recurrently illustrated the absence of the sort of programmatically convenient, seamlessly produced, coherent subject through which claims to land and authority are performed. Though continuous, subjectivation is neither linear nor, even in the most stable of circumstances, entirely predictable. Its results are, by definition, uncertain, and others’ recognition of a subject as holding a coveted position is never guaranteed.26 Subjects “live their lives in a constant movement across different practices that subjectify them in different ways” and in every situation the subject takes upon itself a different relational position.27
 
                The innumerable forms of the contingent constructions of subjectivities do not support description for outsiders that is both clear and defensible. Despite the impossibility of such description, the contingent performance of subjects, their constantly renegotiated practices of the self, are reified. These subjects are presented to addressees as singular and stable. Although instantiations of discourses are a practical consequence of a subject’s performance, temporary fixations of artefacts of discourse, such as a sovereign, can only be of a partial nature.28 This is what we saw in chapter 13 with regard to the ‘institution’, and it also holds true for the subject and their practices. What is performed, or made visible, in the co-constitutive performance of subjects is, by definition, but a partial (though often recognizable) reflection of co-constituted subjectivity, space, and technologies. The names given to artefacts of the constant movement within and between discourse are, truly, nominal: convenient fictions useful only for the most trivial of purposes.
 
               
              
                Retrospective fixity: instantiated performance as a retrospective act
 
                The characteristics of the shaping of claim-making practices only become visible and are only attributed to claims and subjects upon interaction, upon the moment of performance. There is no way to observe ‘objectively’ or to analyze the workings of discourse without observation of the performance of its subjects. What these instantiations of discourse are, what these subjects perform, is always already a reinterpretation of what they understand to be the rules of the “games of truth;”29 the flexible regulation of the discourses in which they are constituted and which they reproduce and alter. The evidence that may be used to describe the structures of a discourse is, thus, observation of performance undertaken subsequent to ongoing re-interpretation.
 
                The instantiations of subjectivities, spaces, claims, and practices describe, then, only partial aspects of their ideal, co-constitutive types. These “idealities” do not, however, exist.30 These ‘ideals’, much like institutions, are analytically convenient fictions. Any inferred ideal-type aspect of a co-constitutively performed claim is but a retrospective construction of context appropriate instantiations woven from a multiplicity of unstable multi-interpenetrating discursive frames.31 They only temporarily ‘exist’ and are only temporarily held stable in the interpretations of interacting subjects. For instance, reconstitutions or reinterpretations of technologies of government, through which subjects seek to shape the practices of others and the self, are always the result of retrospective instantiations of flexible, interpenetrating signifiers of discourse.
 
                As a result, the study of hybridization in the shaping of claim-making practices does not yield descriptions of ‘reality’ as it is happening in front of us. It reports the retrospective interpretation of co-constitutive ‘truths’ or knowledge formations through which subjectivities and their practices are made possible and recognizable. Reality is a nice place to visit (philosophically), but, contrary to the naturalized expectations of those who ask for ‘useful’ knowledge, no subject has ever lived or performed there.
 
                With the retrospective, partial retention of claim-making practices, we furthermore see that technologies such as the urban planning guidelines, the demolition lists, membership criteria of urban associations, and the entire Congolese Land Code are equally instantiations of flexible, simultaneous, and interpenetrating discourses translated and incorporated into a narratively coherent, artificially stable, but certainly temporary form.
 
                Partial fixities within a discourse enable subjects to make sense of things retrospectively and co-constitutively. It enables subjects to ‘know’ and to act upon what one ‘knows’ in relation to the self and the other by prioritizing or emphasizing particular idealities that need recognition in their performance. Though regulated and bounded by mutually negotiated conventions within a discourse, the partial fixity of these idealities remains arbitrary. The arbitrary nature of these conventions is particularly relevant in the sorts of highly contested spaces that attract description as hybrid and they are relevant in both the performances of the subjects under investigation and the (field) researcher’s representation of these performances.
 
               
              
                Arbitrary fixity: instantiation as an intersubjective act
 
                A myriad of discursive practices, all with their own understanding and use of technologies of government, similarly contribute to a proliferation of reinterpretations of subjectivities and their claims. It is not possible to identify, let alone describe, all of them. While the declared intent of a study may be comprehensive, for example the aspiration to describe relevant dynamics in the shaping of claim-making practices in Bukavu, the description rendered of the field through application of ethnographic governmentality can only examine an arbitrary sample. The researcher is necessarily bound in time and space to a particular standpoint within a constantly moving field. Although the researcher may be quite deliberate about where and how they pursue their investigation, the regime of truth within which this logic operates is neither perceptible to nor deliberately selected by the researcher: it is arbitrary. There will always be relevant (reinterpretations of) technologies, subjectivities, and claim-making practices subsequent to a large variety of multi-interpenetrating discourses that the researcher does not see or, as determined by the arbitrary regime of truth within which they deliberate, cannot recognize as relevant. In the context of my own work in Bukavu, there were many things I thought relevant that I could not access: there were certainly many things that I did know about that I would have found to be relevant, and the logic of relevance that shaped my choices is best recognized as arbitrary, too (also when it is informed by previous research and/or relevance to development policy).
 
                The field researcher’s reconstruction of discursive practices through which subjects shape and reshape practices is, similarly, always a retrospective metadiscursive construct that privileges certain arbitrary features over others. Such reconstruction can never adequately reflect the radical contingency of any actual instantiation of discourse.32 The arbitrary snapshot produced by research is a product of the co-constitutive performance of the claimant and the researcher as shaped by the discourses in which the ethnographer is formed, interprets the practices in front of them, and performs/writes their study. It is through arbitrary distinctions, incorporated into an artificially coherent and stable narrative that meets the expectations of outsiders, that the ethnographer attempts the impossible task of producing an account that both does justice to the field and meets the expectations of those who read their work (and/or those who have possibly financed it).
 
                Discourses, including those in which the results of research are published, are contingent, emergent artefacts of continually re-negotiated performance that are only perceptible through the tracing of practice from necessarily specific positions. Descriptions of discourse that pretend to the position of the objective unseen seer trade validity for credibility. Modes of argumentation found in semi-constructed interviews and other ethnographic methods are likewise artificially, partially, and retrospectively instantiated in the co-constitutive interaction between researcher and informant. These modes of argumentation should, therefore, be held gently and can never be taken for granted when conducting a Foucauldian study of hybridization in the shaping of claim-making practices.
 
                The partial, retrospective, and arbitrary fixation of discourse and power, and thereby subjectivities, technologies, and ultimately the performed claims, are key to a better understanding of a more coherent analytical approach to the operationalization of hybridity through governmentality. The analytic ambiguity ascribed to these descriptions is an artefact of readers’ inappropriate expectations. Prior to the recognition of discourse as articulated within Foucault, it was possible to credibly aspire to an objective account that well served the expectations of readers accustomed to gazing down on a field. Subsequent to Foucault, it is no longer possible to credibly render those sorts of descriptions; but readers, as well as the institutions they have collectively constituted, continue to recognize objective accounts, prior to the recognition of discourse, as programmatically useful.
 
               
              
                Combining two critiques: the seepage of coherence and a reintroduction of ambiguity
 
                Instantiations of practice shaped subsequent to and recognized through discourse are necessarily partial images of hybridization. Representational practices that produce stable and singular instantiations of discourse can never sufficiently capture the unpredictable uncertainty of the multiplicity of interpenetrating processes that have attracted the conveniently labelled ‘hybridization’. In order to explain hybridization, researchers must collect an archive of partial instantaneous representations, a stack of damaged, grainy black and white stills that they must then decide how to sequence and for which they must interpolate missing slides, such that the often haphazard collection of partial images they have assembled becomes recognizable as an adequate representation of ongoing processes of hybridization. In all of this, researchers must decide to what extent they will allow themselves to be visible in the animation they create for others.
 
                The interpretive, subjective, and often arbitrary processes required to wrest apparently useful knowledge from governmentality research, which are only rarely discussed, constitute the greatest tension between governmentality as a fieldworker’s instrument, something held to be external to and used as a lens to observe the practices under investigation, and governmentality as immanent. The operationalization of hybridity through governmentality ought to provide the conceptual resources required to avoid the use of the programmatically useful fixed categories afforded by instrumental use. In practice, however, the requirements of fieldwork and legitimacy encourage anachronistic mixtures of instrumental and immanent appreciations of governmentality.
 
                Just as Foucault’s theoretical excursions on discourse, power, and subjectivation indicates, in practice, fieldworkers as participating subjects may not always be aware of the call, the practices, and the effects of both their subjection and their own subjectivation in executing a governmentality analysis. Rather than directly addressing the existential threat that comes with the realization that the fieldworker is part of the very same co-constitutive claim-making practices that they study and which pose severe difficulties to the researcher’s ability to produce programmatically ‘useful’ knowledge, these effects of hybridity are often only referenced in ways that strengthen the legitimacy of the ‘useful’ descriptive claims that governmentality interlocutors make. In effect, many of those invoking Foucault’s poststructuralist critique make use of vestigial components of realist thinking which turns them into closet humanists: researchers who claim and make partial use of the framework of poststructuralist research while depending on humanist conventions, concepts, and methods that permit them to produce claims that are easily recognized as programmatically useful.
 
                The strategic use of humanist conventions may be useful for some scholars who are undertaking governmentality analyses, but the incoherence produced by tropes that secure an audience come at the expense of overall interpretability. What is furthermore concerning is that critical governmentality studies do regularly elaborate on theoretical choices, but rarely in relation to used methods and fieldworkers’ positionalities in the field. Although a concrete explanation of methods may indeed go against Foucault’s poststructuralist critique, with its (deliberate) silence on method, governmentality scholars still fail to discharge their obligation to describe the relevance of their own circumstances and influences in the execution of academic research.33 Apart from a particular strand of feminist studies, as well as critical discourse analysis, self-reflecting critique is not often incorporated into the expectations of (ethnographic) governmentality studies.34 Fieldworkers’ silence on their use and understanding of (ethnographic) methods further complicates interpretation, since transparency is required if readers are to be able to determine the (analytical) compromises made in an ethnographic operationalization of governmentality.
 
                When we return to the question of whether the operationalization of hybridity through an ethnographic interpretation of governmentality also resolves the construct’s analytical incoherence from a practical perspective, the answer is neither conclusive nor satisfactory. Foucault does not afford researchers a neutral space from which we can ‘objectively’ analyze the shaping of practice. An ethnographic governmentality study is always investigating practices and spaces imbued with the presence of the fieldworker. For this very reason, an entirely coherent ethnographic governmentality study that usefully describes hybridization in the shaping of practice is a logical impossibility: the observer will always be present, their perspective will always be partial, and that which is observed will always be fleetingly contingent.
 
                Critical reflection on the methodological use of an ethnographic governmentality analysis may, however, help fieldworkers reduce, though not entirely prevent, damage done by silent analytical incoherence. Though accounts of reflexivity have been a methodological ritual of many ethnographers and anthropologists since the 1980s, this ethnographic tradition has not yet been incorporated into studies of governmentality. And although recognition of such accounts as performative does introduce complications, more inclusive reflexive accounts in (ethnographic) governmentality work may not only provide insights on the changing subjectivities of the fieldworker, but may also clarify the use of methods and explanations on the subjective assemblage of arbitrary retentions of performed power relations.
 
                Indeed, to a certain degree, I can also be found guilty of this alarming governmentality ‘tradition’. If there were already accounts of reflection in the preceding chapters, then they were not always thorough. In order to remain clear about and somehow consistent in the already complex analytical components of my governmentality study of the shaping of claim-making practices, I traded methodological and reflective adequacy for some combination of theoretical clarity and anachronistic legitimacy. In the remainder of this critique chapter, I will try to start making amends by briefly reflecting on my own positionalities and intended uses of methods. I do not aim to set a standard or to come up with best practices for reflective methods. Instead, I hope to spark discussion and critical self-awareness among those who are interested in either using ethnographic governmentality and/or those who seek alternative methods for studying hybridizations. I do so, however, in a deliberately straight-forward and unapologetic narrative in order to provoke a discussion that has been long overdue. Without self-awareness, any fieldworker’s attempt to coherently collect interpretable governmentality knowledge will be fruitless and programmatically useless.
 
               
              
                Interpretive reflection on analytical and methodological rituals: reintegrating critique
 
                Realization that the observations of the governmentality scholar are inherently immersive and only provide partial, retrospective, and arbitrary fixed, still images of an ongoing process requires specific use of and reflection on methods for the study of the hybridization in shaping claim-making practices. In order to investigate the multi-interpenetration of discourse and power, a governmentality researcher sets out to collect as many relevant partial fixities of performed subjectivities, practices, and claims from their informants as possible. It is in this multiplicity of partial instantiations that we may start to grasp better the mechanisms of reinterpretations of knowledge formation, processes of re-subjectivation, and constant reshaping of practices. Yet, if we accept multiplicity and simultaneity, our research tools should be equally designed to be sensitive to fluidity and change in performances of power. Using various approaches to collect a plethora of partial representations of imagined fixities is one thing. Finding ways to coherently receive, interpret, and reconstruct them in order to connect these retentions to an envisioned process of hybridization that some imagined others might recognize is yet another challenge.
 
                Coherence, a performative standard for any academic, in the collection and analysis of partial fixities requires systematic reflection on the perception of performed subjectivities of both the fieldworker and their informants. I suggest that a more rigorous inclusion of the ethnographic ritual of “interpretive reflexivity” could accommodate a research routine with which the fieldworker becomes more conscious of the influence of their methods and their own performances.35 This required sensitivity to reflexivity could, then, serve to avoid the naïve reproduction of preconceived concepts, positionalities, and causalities and could help reduce analytical incoherence. Again, as outlined above, it will never entirely prevent analytical ambiguity.
 
                Below I report on my personal use and understanding of methodological rituals that explicitly include reflections on the role of the fieldworker as the main instrument of analysis and data collection. These examples are precisely what the word suggests: reflections. They are based on personal experience, are certainly not flawless, are mostly relevant to the context of Bukavu, and are far from an exhaustive list. Reflexive accounts are, once more, nothing new to ethnographic work. They are, however, a rare occurrence in both governmentality and hybridity work.
 
               
              
                Reflecting on negotiated positionalities
 
                Similar to other investigations in the social sciences, the introduction of the fieldworker to their informants and a clarification on their objectives have always been an important methodological ritual in ethnographic investigations. However, the introduction, positionality, and chosen ontological repertoire of explained research goals immediately put the researcher and their informants in specific categorizations of subject positions. Through co-constitutive performance with their informants, fieldworkers may introduce concepts such as ‘informality’, ‘non-state’, ‘illegal’, ‘institutions’, civil society’, and even ‘hybridity’, which may not have been relevant in informants’ everyday lives. By the intervention of a field researcher, subjects may nevertheless engage these concepts in order to act according to a felt subjection by the (foreign) researcher to an introduced system of meaning. Serious reflection on the consequences of discursive introductory actions and the formulation of our questions, which have prompted the creation of methods such as cultural domain analysis in ethnography, may partially mitigate these unwanted and premature subjections of informants.
 
                The presence, practices, and questions of fieldworkers may, furthermore, artificially reproduce pre-conceived and stale subject positions. For instance, questioned authorities, whom I met in their offices, enacted legitimacy by providing so-called official but (what turned out to be) invented numbers on the number of title deed holders in their communes or in the city as a whole. My enquiry reproduced the state representatives’ subject positions as authorities by accepting their ownership of knowledge. By accepting the data that I asked for, I confirmed and thus reproduced their status as legitimate authorities. An interview is in and of itself a welcome tool for claimants to authority in the rarefaction of their claimed position. There may be no relationship at all between the performative effects of acts such as answering researchers’ questions and the empirical validity of the content of those answers. What is more, when a researcher addresses their respondents as such an omniscient authority, they are left very little opportunity to reflect on their felt uncertainty due to, perhaps, the diversity of available interpenetrating discourses through which they constitute themselves.
 
               
              
                Preventing the echo of artificial, inflexible dualisms and other external discourses
 
                Following Foucault’s understanding of discourse, the field researcher’s use of language is a logical starting point for a reflexive account on the analytical and methodological rituals of a study. This becomes all the more relevant when interviews are conducted in a local language and with the help of an interpreter, as small nuances and idiom are literally lost in translation.
 
                During interviews I have been careful when uttering or reproducing dichotomous terms or concepts such as neo-patrimonialism, tribalism, ethnicity, or even ‘the state’ or ‘hybridity’. When used, I would expect to hear them back in the answers of informants. Their reproduction tells us nothing about the frequency, meaning, or salience of these terms or the constructs I tie to them in informants everyday subjectivation and construction of practice. The reproduction of the researcher’s narrative only stresses the relevance in co-constitutive performances between researcher and informant. For example, despite the stunning frequency with which they appear in academic descriptions of my study area, the terms ‘informal’ or ‘informal practices’ were only used by a handful informants out of hundreds of interviewees. They were scarcely uttered by provincial administrators interviewed in their offices. While other terms were used to describe extra-legal activities, the concept of informality seemed largely irrelevant in the construction of claim-making practices in Bukavu.
 
                Reflection on language entails a reflection on what can and cannot be said from both an analytical and an ethical standpoint. When studying the theme of autochthony, for instance, I made sure to refrain from using this term. If informants called themselves or others autochthones or early arrivals, this came from their interpretation. I tried to initiate conversation by asking about threats to claims to land, not about ‘the autochthonous other’. I deliberately did so in order to assess whether the French term, which also recurred in the Swahili and Mashi languages, indeed figured prominently in their own narrative repertoires as well as their processes of (re‐)subjectivation. In this inquiry I furthermore observed that the opposite of autochthone, ‘allochthone’, was not used by any of the informants and is, therefore, also not used in chapter 7. In addition, introducing the term autochthony, or even ethnicity, risked angering informants to the point they turned silent on these sensitive topics.
 
                Another example of invasive concepts (on the model of invasive species) can be found in the use of dichotomous terms like traditional, modern, customary, and statutory. Although these concepts are regularly found useful in explaining governance processes to an (academic) audience in Western countries, they might mean different things to informants in the field. While I have regularly encountered terms such as modern and customary, respondents do not always use them in the same way. Here, too, I found the interpenetration of discourses and the leakage of meaning. When informants in Kasha spoke about the customary, they seemed to hint more to a nostalgic memory of a previous era. Local politicians and NGO workers, in turn, referred to laws, infrastructure, and anti-corruption schemes when mentioning ‘the modernization of land management’. However, ‘modern’ in the repertoire of land claimants in the periphery was simply used to refer to ‘the other’ in the center of the city. Self-proclaimed autochthones would call themselves ‘modern’ and new-arrivals ‘traditional’. Yet they did not necessarily use these words in reference to any laws, institutions, or governance arrangements.
 
                Hence, informants can have their own uses of concepts used by the field researcher. Modern, traditional, or customary meant to informants whatever was required in the context of their performances. It is also in this context that I personally set out to investigate informants’ perceptions of the state (see chapter 4), to prevent the introduction of foreign concepts or concepts that are differently interpreted. Interpretive reflexivity helps in the systematic exploration of what informants’ words and practices mean to them and how they reinterpret and reuse them.
 
               
              
                Changing vantage points: drawings, diaries, and maps
 
                In order to find hybridization in the plurality of partial, retrospective, and arbitrary instantiations of practices and subjectivities subsequent to discourse, a field researcher could furthermore decide to engage actively in and report on the creative execution and development of a larger range of methods. During fieldwork I resorted to several research methods in order to trace alternate instantiations of subjectivities and practices. Once again, reporting on this method could serve the troubled coherence of an ethnographic governmentality approach.
 
                Besides facilitating performances of additional retentions of discursive practices, these methods were also used as to minimize, but not exclude, my personal gaze upon performing subjects. In chapter 4, I analyzed drawings to capture modes of state reasoning. Chapter 6 used personal diaries as another method for uncovering discursive practices of claimants to authority. And in chapter 12, I turned to the method of drawings once more, from which I gleaned rich information about the relation between performed subjectivities and space.
 
                These three methods helped create an alternate, perhaps previously non-existent, space, from which informants could reflect on their own views, uses of regimes of truth, and claim-making practices. The methods, furthermore, accommodated reflexive discussions between informants and myself, as the methodological exercise instantly provided a tangible product. Although I believe that these drawings, diaries, and mental maps create a convenient, perhaps safer distance between informant and fieldworker, it does not take away existing power relations. My gaze remains perceptible through the creative drawings, sketched maps, and written pages of informants. What these methods did do, however, was initiate a renegotiation of our performed subjectivities and the partial fixities of our co-constitutive practices, thereby contributing to additional fixities that can be used to complement the imaginary reel with which we play an analytically artificial image of the process of hybridization in the shaping of claim-making practices.
 
               
              
                Obtaining a larger variety of partial fixities: working with local researchers
 
                Besides limiting the impact of my gaze within the co-constitutive performance of informants, I have also sought ways to temporarily disappear from my space of investigation. One such approach entailed a collaboration with six local students. In order to compare, rather than strictly triangulate, my data, I asked these students to investigate six major themes of this study. Instead of joining me in ‘the field’, they were first asked to conduct their own, small investigations on the topics of ‘autochthony’, ‘the Christian organization ‘justice et paix’’, ‘purchasing occupied land’, ‘squatters’, ‘merchant associations’, and ‘gender relations’.
 
                The data they collected were both intriguing and troublesome. It was intriguing because they occasionally seemed to have direct access to spaces that remained mostly closed or hidden to me, e. g. commercial or ethnic associations involved in the protection of land, protestant churches involved in small-scale land management, and meetings of political parties. Some of their data was genuinely new to me. Other bits were familiar, but were collected with an emphasis on different repertoires and concepts. Some of their data troubled me because it contradicted parts of my own data. It was, furthermore, through the work of these students that we received confirmation, once more, that claimants to authority indeed resold houses and land that had been occupied by people who already owned recognized deeds.
 
                It was only after the students presented their cases that I shared with them the details of my own data, in order to avoid steering the outcome of their enquiries. I decided I could neither use their complementing data nor their conflicting data. In order to incorporate the newly discovered partial fixities of discursive practices, we decided to redo several of the students’ interviews, but this time with me present. Sometimes we met new informants, other times we met informants whom we had both spoken to on separate occasions. During these coupled interviews with a student, myself, and the informant(s), we occasionally encountered previously undiscovered narratives and repertoires. These coupled interviews provided me with another way of performing subjectivities and, thereby, opportunities to access information and obtain additional narratives. With our coupled presence, the students and I could refer to previous statements and strategically change repertoires and, thereby, co-constitutive performances. The collaborative work by the students and myself was not easy, but it certainly contributed to the richness of this study’s data, as well as to a more thorough awareness of my personal influence on power relations and discourse. This approach does raise concerns, however, regarding governmentality scholars who rely on the work of local researchers for the execution of their studies: if the local researcher is present in the report on co-constitutive practices, it is not clear how an external researcher should interpret the data produced through these partially fixed constructions.
 
               
              
                The ethics of changing performance of subjectivities and practices
 
                Deliberately changing subject positions, creating alternative performative signifiers, using different non-Weberian narratives to speak to the other about the state, and manipulating others about one’s own positionality and intentions – all these approaches come with various ethical concerns. One may rightfully ask whether deliberately manipulating informants and changing subject positions does not violate research ethics. I have no clear answer to this question, nor am I certain how to understand the question given my location within a governmentality framework. I do believe that several layers of serious consideration are required to link the ethical concerns conceived in the academy to the field practice found in ethnographic governmentality studies. For example, in investigations of the diversity of power relations, which use equally diverse repertoires, subjects (including the fieldworker) use different interpretations of norms, values, and thus, ethics. If manipulation is a locally accepted practice, does the field researcher refrain from this behavior because of research ethics, thereby self-censoring or excluding the exploration of significant discursive practices, or does the fieldworker become an active part of the power relations in which they work and thus also lie, play, manipulate, and bribe in order to negotiate and navigate their subjectivities vis-à-vis the ‘other’? If so, how far can they go?
 
               
              
                Claim-making at knowledge institutes: I claim therefore I am
 
                In professional settings at knowledge institutes, where conditions are complex, need is pressing, politics overwhelming, and careers fragile; every structural incentive encourages critics to overstate their claims, regardless of the preferred epistemology. Providing clear, straight-forward claims sets one apart from the academic crowd. It makes the researcher noticeable to their peers. It makes for certified academics. There is a logical desire for digestible, useful, and often catchy claims in the social sciences. If research is funded by external parties, clear claims might occasionally satisfy funders of (development) scholars. Yet, the academic tenure system has also created a perverse incentive for scholars to publish more claims. ‘Claim-making’ is, ironically, also an important signifier of the academic subject position in spaces beyond ‘the field’. This dominant practice is present in most knowledge institutions, and might obstruct the needed reflexivity and transparency regarding methodological rituals of a more coherently applied ethnographic governmentality as, firstly, the required reflection adds to the production of knowledge not directly useful to funders, nor is there always space for it in academic journals that publish governmentality work, and, secondly, claims on causality are difficult to prove, as the means required for their deliberation are not available in a governmentality analysis. Hence, while a more reflexive approach to ethnographic governmentality may certainly be recognized in knowledge institutions back home, such research is not structurally welcome.
 
               
              
                Remain cautious and humble regarding conclusions and generalization
 
                By drawing attention to the intimacy of power, discourse, and subjectification, we can recognize that it is not possible to step outside our own constitutive discourses in order to judge objectively the validity of our own data and that the desire to do so indicates vestigial remains of the sorts of humanism that Foucault’s work challenges. The governmentality framework suggests that the empirical foundations that would support such assessments are similarly best recognized as unpredictably mediated by the contingent and historical. It is, therefore, prudent to recognize knowledge and data collection not as dispassionate, but as an integral part of social processes through which the field researcher and their informants are produced and their conduct, their exercise of power, delimited. This is also relevant for any particular exercise generating reflexive knowledge of the researcher as a producer of knowledge. However, reflexivity on a researcher’s subjectivities may uneasily and counterproductively straddle both realism and normativity in reflective accounts, as if fieldworkers were able to know, for certain, all the effects of their subjectivities, use of language, and execution of methods.36
 
                The knowledge collected in this particular study needs to be seen for what it is: provided to a locally present but foreign subject who is equally intertwined in processes of hybridization, who can never be aware of all the systems of meaning to which he is subjected. Within this context, I, too, was and still am an uncertain subject. Moreover, the narrative repertoires are used and constructed in relation to me: the foreign researcher. The foreign researcher is, however, not a stable variable, but consists of a multiplicity of equally changing subjectivities. The partial repertoires in an ethnographic governmentality study are, logically, not objectively available in a space superiorly called ‘the edge of the state’ or even ‘the field’.
 
                Due to researchers’ implication in the processes they study, it is also impossible to state, within a stable artifact of an analytical discourse, what others should do in a more reflexive account of ethnographic governmentality. Graham similarly argues that “perhaps in the end, what I must do is take caution to be explicit about what I am doing, without trying to dictate what is to be done.”37 And this is precisely why cautiousness and modesty are required in the generalizations made and conclusions derived from ethnographic governmentality research on the workings of flexible rules, rituals, and mechanisms with which practices are shaped and continuously reshaped.
 
               
              
                Conclusion: critique is always performative
 
                Critique requires foundations commensurate to its purpose. Inasmuch as critique of logic requires coherent argument, critique of practice requires evidence. The critique that holds true for studies of hybridity is equally relevant to so-called value-neutral governmentality as an instrument of critique. The ‘evidence’ of the preferred, but always subjective, use of constructions, such as subject positions, technologies (e. g. bio-power), rationalities, and even categorizations of power such as sovereign, disciplinary, or pastoral power are similarly a reflection of theoretical inclinations and subjectivations of the researcher rather than non-normative representations of flexible discourses in the space of the subject.
 
                Even granting the unlikely discovery of methods that adequately describe hybridization in the shaping of claim-making practice, there is also no theoretically coherent vantage from which it is possible to render an objective representation of the multitude of these processes required to grasp the fluidity of practices constituted by and through technologies and subjectivities. Any object of scientific investigation is simultaneously its effect, and there can be no object of knowledge in the absence of a method or ritual of its production.38 Truth and knowledge, then, within the critique of governmentality, can never be found objectively, but are always the effect of the discourse in which we are working.39 Critique, like any production of knowledge, is therefore always performative.
 
                Foucault’s philosophical exercise may be very informative and trouble-free on paper, but it is full of obstacles in its implementation. Foucault’s arguments regarding his governmentality framework have been based on archival investigations. If we are to focus on the ethnographic applicability of the study, in which the field researcher is far from a stable variable, the governmentality framework risks being contaminated by the same analytical incoherence seen with the hybridity literature. Thus, in the operationalization of hybridity through governmentality, it is not possible to entirely resolve hybridity’s analytic ambiguity.
 
                Even though one can never entirely prevent this analytic ambiguity, it remains important that these discomforting effects and normative confusions are also recognized by governmentality researchers working in ‘the field’ and who still seek to productively implement such an analysis. This, I argue, deserves more attention in the methodological rituals of future ethnographic governmentality studies. If we wish to continue with ethnographic, postcolonial governmentality explorations to study hybridization in the shaping of practice, despite its inherent flaws and difficulties, then we need to take seriously critique of the self-reflecting field researcher. We need to revise the rituals of governmentality studies to include and be explicit about self-critical, ethnographic methodologies in order to account for their problematic implication in practice, with which we encounter practical difficulties with the temporary and partial fixities of an ongoing process. It is only then that an ethnographic governmentality study may be able to offer a more productive analysis with which we can operationalize hybridity and produce interpretable knowledge. And it is only then that we can more consistently interrogate our possible modes of knowing and ask ourselves how we know that the partial, retrospective, and arbitrary retentions found with the shaping of practice are actually hybridizing and not just an artifact of the discourse in which we are working.
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