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Mishnah 1: There are two kinds of oaths' which are four kinds: An oath
that I shall eat, or that I shall not eat; that I ate, or that I did not eat. An oath
that I shall not eat, when he ate the most minute amount, he is liable, the
words of Rebbi Aqiba. They said to Rebbi Aqiba, where do we find that one
who eats the most minute amount should be liable, that this one be liable®?
He told them, where do we find that a person talks and has to bring a sacrifice;
but this one talks and has to bring a sacrifice’!
An oath that I shall not eat, when he ate and drank® he is liable only for
one. An oath that I shall not eat or drink, when he ate and drank he is liable

for two.

1 Mishnah 1:1.  This Chapter treats 3 In general, only actions, not words,

“blurted oaths” (Lev. 5:4) where a person
makes an oath that he shall do or not do
certain things, which do not involve others.
A breach of such an oath triggers a liability
for a variable sacrifice (or if made before
witnesses, punishment by flogging.) The
liability for a variable sacrifice is subject to
the usual conditions for such a sacrifice,
prior knowledge, oblivion, and
remembrance.

2 In all other matters, only food in the
of an olive triggers

volume average

obligations.

trigger obligations; but an oath is simply
words (Note 166).
actions an obligation is enforceable only

In commercial trans-

when it was confirmed by an action, such as
a signature or a handshake. But there are

other possible exceptions, such as
blasphemy and apostasy (Note 21).

4 Since the general acceptation of
“eating” is “ingesting nourishment”, this is
the meaning of the word if used in an oath
unless the wording of the oath clearly
indicates that a more narrow meaning is

intended, such as “ingesting solid food”.
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Halakhah 1: “There are two kinds of oaths which are four kinds,” etc.
One understands “that I shall eat, or that I shall not eat.” “That I ate, or that I
did not eat™? Where do we stand? If it is known that he ate and he swore
that he did not eat, it is a false oath®. But if he was of the opinion that he ate
and swore that he did not eat? Rebbi Abba, Rav Jehudah in the name of Rav:
If he is inadvertent for its sacrifice or intentional for its sacrifice’. But “I was
of the opinion that this is not an oath” is permitted®. But it must be that he
was intentional in the deed but in error about the sacrifice’. Did not Rebbi
Abbahu say in the name of Rebbi Johanan’: Intentional about fat and in error
about the sacrifice, one warns him, he is flogged and has to bring a sacrifice'’.
This is impossible, as Rebbi La said in the name of Rebbi Eleazar: So did
Rebbi Ismael'' answer Rebbi Agiba: Do we find a situation where one is
liable if intentional because of a false oath and in oblivion because of
blurting”? Should not Rebbi Agiba retort, we find a situation where one is
liable if intentional because of a false oath and he brings a sacrifice?? But we
deal here with the case that he was sure that he ate, and he swore, and it
turned out that he had not eaten. Not about him who said that this is not an
oath? There", if he says this is not an oath; but here if he knows that this is
an oath but he errs because of something else".

5 We do not talk here about judicial variable sacrifice? For a future directed
oaths which by necessity are about past  oath it is possible that he had the honest
events, but “blurted oaths”. How can a intention of keeping what he swore to but

statement about past events ever lead to a  later he forgot. But for the past we must
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assume that he knows what he did.

6 Under the right conditions he can be
punished for it, but there can be no atoning
sacrifice.

7 A sacrifice is possible only for an
inadvertent  sin. In this context,
“inadvertent” may mean that the perpetrator
was not aware that his act was criminal or
sinful, or that he was not aware that the act
if inadvertent requires a sacrifice.

8 A statement qualifies as an oath only if
it is pronounced as such, not as a simple
statement.

9 Terumot 7:1 Notes 5,6; Sabbat 11:5
(13b), Ketubot 3:1 Note 30, Bava Qamma
7:2 Note 29; Babli Sabbat 69a.

10  Sacrifices are possible only for
inadvertent deadly sins.
that eating fat was forbidden but did not

know that it was

If a person knew
a deadly sin, he
simultaneously committed an intentional sin
If he had

been duly warned by two witnesses not to

and an unintentional deadly sin.

break the law, he can be flogged for the
intentional sin and has to bring a sacrifice
for the unintentional deadly sin even though

there cannot be two penalties for one crime
(Terumot 7:1 Notes 19-70).

11 Who is R. Aqiba’s opponent. All of
Mishnah 1 is R. Aqiba’s teaching. R. Ismael
opposes adding backward looking oaths as
blurted oaths.

12 A future directed oath, where it cannot
be verified instantly whether it will be kept
or violated, is an actionless crime and
cannot be prosecuted (cf. Note 3). The
preconditions of a sacrifice for a blurted
oath negate the possibility of judicial
penalties.

13 If R. Agiba did accept R. Johanan’s
argument, it would be possible for a person
to be flogged for violating the prohibition of
perjury (Lev. 19:12) and still be liable for a
sacrifice.  This would make R. Ismael’s
objection irrelevant.

14 If he denies that he
pronounced an oath, there is no oath and the

intended or

entire discussion is irrelevant.

15 He made the oath in good faith but his
mind was distracted by other things. It is an
inadvertent sin which qualifies for a

sacrifice.

DTN NDPY AT N NN NN DIINY NYIAY ININD DN . POPP N Y (34b line 34)
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Where do we hold?
according to Torah standards'®, even Rebbi Agiba will agree. And if about

If about one who said, an oath that I shall eat

one who says, an oath that I shall not taste, even the rabbis will agree'’. But
we hold, about minute amounts. Are minute amounts eating? Explain it
following Rebbi Aqiba who said that a minute amount is eating. What is the
difference between them'? “An oath that I shall eat this loaf,” and he ate it
except a minute amount. In the opinion of Rebbi Agiba he is liable, in the
opinion of the rabbis he is not liable'’. “That I shall not eat this loaf,” and he
ate it except a minute amount. In the opinion of Rebbi Aqiba he is not liable,
in the opinion of the rabbis he is liable. Also for blurted oaths™ it is so: “An
oath that my wife may not have any usufruct from me if I shall eat this loaf,”
and he ate it except a minute amount. In the opinion of Rebbi Aqiba his wife
is forbidden [to have usufruct], in the opinion of the rabbis his wife is
permitted. “That I shall not eat this loaf,” and he ate it except a minute
In the opinion of Rebbi Aqiba his wife is permitted [to have
Also with

property it is the same. “An oath that my properties be forbidden to me if I

amount.
usufruct], in the opinion of the rabbis his wife is forbidden.

shall eat this loaf,” and he ate it except a minute amount. In the opinion of
Rebbi Aqiba they are forbidden, in the opinion of the rabbis his properties are
permitted. “That I shall not eat this loaf,” and he ate it except a minute
amount. In the opinion of Rebbi Aqiba his properties are permitted, in the

opinion of the rabbis they are forbidden.

16  The standard minimal amounts of food
which in biblical rules either are needed for
the validity of an act or may lead to
This is the

volume of an average olive. R. Agiba must

prosecution of a criminal act.

agree that if somebody insists that his food
intake be measured by biblical standards, the
minimum is an olive-sized piece. The Babli
disagrees (21b) and holds that R. Agiba
agrees with R. Simeon that there is no lower
limit for prosecutable offenses (Pesahim 3:1
29d 1. 61).

17  Tasting by definition involves minute
amounts (Babli 22a).

18 Between R. Aqiba and his opponents
in the second part of the Mishnah.

19  Let € denote the volume of an olive. If
somebody swore that he would (or would
not) eat a certain amount m, for R. Aqiba he
fulfilled (or violated) his oath if he ate
exactly amount m. But for the rabbis he
fulfilled (or violated) his oath if he ate more
than m-¢ but less than m+e. This is the basis

of the subsequent examples. If he had
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sworn to eat exactly one loaf, for R. Agiba
he violated his oath by eating a minute
quantity less than a whole loaf but for the
rabbis he swore truly.

understand and may be a copyist’s error
since the preceding two examples are prime
examples of blurted oaths. Maybe one

should read “vows”, since the example uses

20 This expression is difficult to the language of vows denying usufruct.

AMDYD NPV Py ¥ DY NN XMIIN )29 NID GTINN I (34b line 49)
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Does not the blasphemer have to bring a sacrifice’’? The colleagues in the
name of Rebbi Simeon ben Lagish: They answered him according to his*
argument. Following your argument, since you say that the blasphemer does
not act, where do we find that somebody talks and brings a sacrifice that this
one talks and brings a sacrifice? Rebbi Abba from Carthage asked, is not
Rebbi Simeon ben Lagish’s argument inverted? There™ he said, for Rebbi
Aqiba the blasphemer does not act. But here he says, the blasphemer is acting
in the opinion of Rebbi Aqiba. Rebbi La in the name of Rebbi Simeon ben
Lagish: Two Tannaim> following the opinion of Rebbi Aqiba. One said, the
blasphemer does not act, and the other said, the blasphemer does act.

21 This is a matter of contention. In Simeon ben Laqish explains that for R.

Mishnah Keritut 1:1, the anonymous Tanna,
supposed to represent the school of R.
Aqiba, lists the blasphemer as one who has
to bring a purification sacrifice for
inadvertent sin but the Sages insist that the
blasphemer cannot bring a sacrifice since a
sacrifice is restricted to atone for actions.

22 The anonymous Tanna in our Mishnah
here, who also is supposed to represent the
school of R. Aqgiba.

23  In Sanhedrin 7:13 (Note 282) R.

Aqiba the conjurer of magical spells does
not act since he simply speaks, but here he
attributes the same opinion to the opponents
of R. Aqgiba.

24 The inconsistency is not R. Simeon
ben Lagqish’s but is the Mishnah’s choice of
representatives of the reputed teachings of
R. Aqiba.
scattered by the Hadrianic persecutions and

Since R. Agiba’s students were

only a few survived, the divergence of
traditions is easily explained.
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Mishnah 2: An oath that I shall not eat; when he ate wheat bread, and

barley bread, and spelt bread, he is liable only once™.

25  While he broke his oath many times, is only one oath to break.
he is liable only for one sacrifice since there
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Halakhah 2: “An oath that I shall not eat; when he ate,” etc. **Drinking is
subsumed under eating but eating is not subsumed under drinking. Rebbi
Jonah understood all this from: Therefore, I told the Children of Israel, none
of you shall eat blood”’. Where do we hold? If about congealed blood, was it
not stated that congealed blood is neither food nor drink? *(But we hold,
about minute amounts. Are minute amounts eating? Explain it following
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Rebbi Aqgiba who said that a minute amount is eating.) And was it not stated:
If one liquefied the blood and swallowed it, or froze fat and ate it, if there is
the volume of an olive he is liable. What does Rebbi Jonah do with this? It is
not food to become impure in the impurity of food, or fluid to become impure
in the impurity of fluids. Rebbi Jonah changed and explained the Mishnah:
You shall spend the money for anything you desire”. Where do we hold? If
about one who gives the taste of wine into a cooked dish, is that not spoiling
the taste? But we hold with everything and the Merciful called it “eating.”
The rabbis of Caesarea said, explain if about gomraya and orzaraya™, since
anything that is auxiliary to food is like food.

Rebbi Yose understood all this from the following: “An oath that I shall

not eat; when he ate and drank he is liable only for one.’"

The colleagues
said before Rebbi Yose, but it is said following this, “an oath that I shall not
eat nor drink, when he ate and drank™' should he be liable only for one?
Rebbi Yose told them, if somebody said, an oath that I shall not eat this loaf],
and he continued, an oath that I shall not eat this other loaf, when he ate both
of them would he not be guilty on two counts?

Rebbi Hanina® in the name of Rebbi Phineas understood all this from the
following: “An oath that I shall not eat; when he ate inedible food and drank
undrinkable fluids, he is not liable.*” Therefore if he ate edible food and
drank drinkable fluid he is liable.

Rebbi Abba™ understood all this from the following™: “If he ate and drank
in one forgetting he is liable only once.”

Rebbi Hinena understood all this from the following: I did not eat from it
in my mourning,* but I drank?

So far if he said, that I shall not eat, but he drank. If he said, that I shall
not drink, but he ate? Drinking is subsumed under eating but eating is not
subsumed under drinking.

26  The entire Halakhah does not refer to  just that. The text is a slightly inaccurate
Mishnah 2 but to the last part of Mishnah 1 copy of a text in Ma aser Seni 2:1, Notes
where it is stated that an oath to refrain from 8-23 and Yoma 8:3 (45a); a parallel
eating includes a prohibition of drinking but discussion is in the Babli, 22b-23a. The

separate oaths for solid and fluid food mean  essence of the argument is that if one
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mentions eating, the accompanying drink is
included, but speaking of drinking no solid
food is intended.

derivative of )ix “rice”. The readings for
the first word, xX»Mm) ,PMRN) 7N show

that the scribe did not know what to do with

27 Lev. 17:12.
28  This text does not belong here; it was

it; it may be a derivative of “gum” (gummi,
wouut) (E. G.) used in the preparation of
copied again from Halakhah 1, text between liquors.

Notes 17,18. 31 Mishnah 1.

29  Deut. 14:26. The argument is about 32 In

the parallel sources correctly:

the part of the verse which is not quoted,  Hananiah.
that the money of Second Tithe may be 33  Mishnah 5.
spent for all kinds of edibles, cattle and 34 In the parallel sources correctly: Abba
Mari.

30 Ma'aser Seni 2:1, Note 16. For the 35
second word the preferred reading seems to 36

sheep, wine and liquor.

Mishnah Yoma 8:1.

Deut. 26:14
be that of the other two sources, N»¥NN,

which may denote cedar resin (J. Levy) or a

92 53 27 908 PUDID NDY DMIPY NDY DB ND 92N NP DY 2 mwn (fol. 34a)
NON NON

Mishnah 3: An oath that I shall eat neither wheat bread, nor barley bread,
nor spelt bread; when he ate wheat bred, and barley bread, and spelt bread, he

is liable for each single one®’.

37  He made three oaths, each one requiring a separate sacrifice.

WY ONP PP MDY N DIIN NIV NYIAY 91D DIIN NOY nynay 3 19N (34c line 4)
VM PIFIN P P PRI NI DI NHY NIy NNK NN 2PN IPX - JIN) 0)9)
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Halakhah 3: “An oath that I shall eat neither,” etc. **“An oath that I shall
not eat bread” and he wrapped it in reed leaves or grape leaves and ate, he is
liable only once™. “An oath that I shall not eat bread nor grape skin nor grape
seeds, and he wrapped it in grape skins and grape seeds, he is liable for each

A . . . . 4
one®, and if he was a nazir he is liable for three*'.
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Rebbi Johanan said, in comprehensive form. But in detail, no oaths

fall on prohibitions. Rebbi Simeon ben Laqish said, even in comprehensive

form no oaths fall on prohibitions*.

38 There is a long dissertation about this
Halakhah in
Lammelekh  to  Maimonides,
Ma’akhalot Asurot 14:12.

39 The expression “only once” is only

the commentary Mishneh
Hilkhot

because of the following sentence. For the
bread wrapped in inedible leaves one has to
state that he broke his oath even if the bread
itself did not touch his mouth.

leaves are edible when cooked; they may be

(Grape

marginally edible when raw.)

40  As explained in the Mishnah.

41 The formulation is not quite correct.
For the oath he is liable for three sacrifices
(or, if duly warned, for three floggings) but
for breaking the nazir’s prohibition of
anything coming from grapes (Num. 6:4) he
is liable for flogging if duly warned, not for

a sacrifice. His liability would be three
sacrifices and one additional sin.

42 Babli 22b, 23b. In Nazir 1:2 (Note 55)
R. Ze'ira proclaims as undisputed what here
and in the Babli is R. Johanan’s opinion.
Since all future Jewish souls were present at
Mount Sinai, he already has sworn to keep
the precepts of the Torah. Therefore an oath
to break Torah prohibitions is void. R.
Johanan holds that if an oath is valid since it
contains matters not involving Torah
prohibitions it is valid in general since an
oath is either valid or invalid. R. Simeon
ben Laqish (and in the Mishnah, R. Simeon
ben Iohai) hold that oaths can be partially
invalid;

the parts infringing on Torah

precepts are always void (Babli 33b).

TR TS NP T DN 12T PRYR TN WS 8O TR 1 mwn (fol. 34a)
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Mishnah 4: An oath that I shall not drink; if he drank many kinds he is
liable only for one. An oath that I shall drink neither wine, nor oil, not date

syrup, if he drank he is liable for each single one.
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Mishnah 5:

JT0N IR T DRD DNpY

An oath that I shall not eat; when he ate inedible food and

drank undrinkable fluids, he is not liable®. An oath that I shall not eat; when



HALAKHAH 4 75

he ate carcass or torn meat, abominations or crawling animals, he is liable;
Rebbi Simeon declares him not liable*. If he said, a gonam® that my wife
may not benefit from me if I had eaten today, if he had eaten carcass or torn

meat, abominations or crawling animals, his wife is forbidden benefits*.

43  In popular usage, swallowing inedibles “sacrifice” which in the context of an oath

is not called “eating”. Judicial interpretation ~ or a vow means “it shall be forbidden to me

of oaths must follow popular usage. as if it sacrificial meat”, cf.
44  Eating forbidden food still is called

eating.

were
Introduction to Tractate Nedarim.

R. Simeon will agree with this 46 He can neither have marital relations

statement; he holds not only that an oath to
break biblical commandments is void in
itself but breaking the law to fulfill an oath

with her nor let her eat anything that is
wholly or partially his, nor let her live in his
house: he must divorce her and pay the

invalidates the oath. marriage settlement in full. R. Simeon will

45 Qonam is a substitute for gorban agree.

APRYTD VIYNY 2T 019 JivnY 939 RT3 U910 NRYN NOY Ny T 199N (34c line 9)
DI ONIN NINY DD ININ JIVAY 22T 20D N D2VD 1) DIN NHD )R 1INT
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Halakhah 4: “An oath that I shall not drink,” etc. In this case'’, Rebbi
Simeon declares not liable. Rebbi Simeon follows his own opinion, as we
have stated there®: “How much does he have to eat from tevel to be liable?
Rebbi Simeon says, anything®; but the Sages say, the volume of an olive.
Rebbi Simeon told them, do you not agree that one who eats an ant is liable?
They told him, because it is a creature. He answered them, also a grain of

wheat is a creature™.”

In Rebbi Johanan’s opinion, why does Rebbi Simeon
declare not liable? Rebbi Ze'ira said, Rebbi Simeon follows his own opinion.
It was stated in the name of Rebbi Simeon: You shall deprive yourselves’', of
what is permitted to you, not of what is forbidden to you™.

I PPEIND DY NIVN NIYAY 52103 IONT POV 237 NYT DY Oya Dnn 92 N3 137
AANIA PNIYN ND Dnn 12 X2 O27T MNP DD NI AT MR DN DIIN NYY NIy
PI92 T2 YN NIY NYIAY ININD DX PIPRP N NN AIANTA PNIYN THTT M
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Rebbi Abba bar Mamal asked: According to Rebbi Johanan, who said that
comprehensive oaths fall on prohibitions, should we not state “an oath that I
shall not eat; when he ate™? Rebbi Ze'ira said, in the whole lifetime of
Rebbi Abba bar Mamal we did not find an answer; after he had died, we
found an answer. Where do we stand? If one said, an oath that I shall not eat
meat, including Passover’’; that I shall not eat during these ten days®,
including the Day of Atonement, then the oath falls on prohibitions. Rebbi
Yose said, one may infer from here if in front of him were olive-sized pieces
of slaughtered [meat] and one of carcass meat and he said, [an oath] that 1
shall eat these ten olive-sized pieces, since he is not liable® for the carcass
meat, he neither is liable for the remainder.
A90 A2 PR DI NVNYN D2INY NYIAY N XD NRYY oya NN D2 »a 03N
D702 PN D19 DY T A2 PN .OMIAY VNIVA
Rebbi Abun bar Hiyya asked: Why did he not say, “an oath that I shall eat
of the slaughter of X? Is there not fat? If he slaughters deer. Is there not the
hip sinew? About fowl. Is there not blood’’?
179 PR) )WY O X2 .DND N0 DIINY NYIY 0 ND HYY oy MmN A7
AN N'J’l % MONN DD’T\\{)DQ'T\N nyn DYV 027 MNT D9 O )M 1IvHY
TP DIV I VIR MY NON D
Rebbi Hinena asked: Why did he not say, “an oath if I would eat of X”
without detail™®? Because of Rebbi Simeon. But if following Rebbi Simeon,
how could we state the Day of Atonement, since Rebbi Simeon stated, you
shall deprive yourselves, of what is (forbidden)™ to you, not of what is (per-
mitted)” to you. Only one has a fixed rate sacrifice, the other a variable one®.
NN PR IPIN N2 NI I TP N71v2 NNy PYTR) YT MmL ) i)
72290 )N2 PN NIAY N7 2PN 1Y 01127
They objected, is there not impurity of the Sanctuary and its sancta which
need a variable rate [sacrifice] and did the Tanna not state it"'? We come to
state only things carrying a liability to extirpation; there is no extirpation for
oaths.
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They objected, there is no extirpation for larceny and it was stated”! We
come to state only things which cannot become permitted after being
forbidden. This*
implies that there are no categories of work for the day of Atonement®, for if

Oaths may become permitted after being forbidden®.

anybody violated all of them in one forgetting he is liable only for one
[sacrifice] for all of them. But if anybody violated each of them separately,
would he not be liable for each single one?
NDAN D2 N¥N D210 NMON .NYN DN NIY NIV INNT NP 2277 ANRYT DY
12D DX 2D MON N2 QYN NIY NN DIIN) NPIY N D01 NYN DIIN NIY
20 D82 UM NP NI DY AUN NV
In the opinion of Rebbi Johanan, if one said, “an oath that I shall not eat
unleavened bread”, he is forbidden to eat unleavened bread in the night of
Passover. “That I shall not eat unleavened bread in the night of Passover,” he
is flogged and eats unleavened bread”’. “That I shall not sit in the shadow”,
he is forbidden to sit in the shadow of a booth®. “That I shall not sit in the
shadow of a booth,” he is flogged and sits in the shadow of a booth.

47  In Mishnah 5.
48 Mishnah Makkot 3:2 Notes 27-32.

biblically forbidden even if it is smaller than

an olive but still visible with the naked eye.

Tevel is produce from which heave and the
heave of tithe have not been removed,
whose consumption except at harvest time is
a deadly sin.

49 In R. Simeon’s biblical

prohibitions are absolute, but infringing on a

opinion,

prohibition in a minute amount, for edibles
less than the size of an olive, does not
trigger the obligation of a sacrifice. Babli
24a.

50 He does not defend his point of view
but shows his opponents that even in their
opinion a complete fruit or animal is

This is accepted as practice, cf. Berakhot
6:1, Notes 14-18.

51 Lev. 16:29.

52  Eating non-kosher food violates a
simple prohibition; breaking the fast on the
Day of Atonement is a severe sin subjecting
the unrepentant sinner to extirpation. R.
Simeon declares eating non-kosher food on
the Day of Atonement as violation of a
simple prohibition (which if committed
inadvertently does not make the perpetrator
liable for a sacrifice). If the stringent
prohibition of the Day of Atonement does
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not include forbidden food then an oath
which never can lead to extirpation cannot
include forbidden food either.

53  This refers to Mishnah Keritut 3:4,
that a person may become liable for 5
sacrifices for eating one olive-size bite: an
Day of
Atonement ate sacrificial fat which was a

impure person who on the

leftover from a prior day. Eating fat is
always forbidden; eating sacrificial fat is
illegitimate use of sacra, classified as

larceny  (requiring restitution and a
reparation sacrifice); eating any sacra while
impure is punishable by extirpation. The
mention of the Day of Atonement shows
that the Mishnah is formulated for the
Rabbis, not R. Simeon. The question then
is, if the statement of R. Johanan be true that
an oath containing a general prohibition also
refers to things biblically prohibited, the
Tanna, who obviously is looking for an
example showing the maximum of criminal
acts that can be committed by one action,
should have added that the person who ate
the fat had previously made an oath that he
would not eat at all, for a total of 6
sacrifices. That no oath is mentioned in the
Mishnah seems to prove that R. Johanan’s
position is rejected by the Mishnah; it
cannot be accepted in practice.

54 Since oaths have to be interpreted
according to common usage, not lawyers’
jargon, an oath “that I shall not eat” will be
interpreted as oath not to eat permitted food;
the question of R. Abba bar Mamal does not
apply. But an oath to become vegetarian is
a valid oath and in Temple times would
prevent the person from fulfilling the
commandment of eating of the Passover

sacrifice. Since in contrast to vows oaths

cannot be dissolved by a rabbi, this is a case
where a general oath supersedes a biblical
commandment.

55 The Ten days of Penitence, from New
Year’s day to and including the Day of
Atonement. In this case breaking the fast is
a double sin since it also means breaking the
oath. The entire argument is for the Rabbis,
so it includes eating non-kosher food.

56  This follows R. Simeon.
be no punishment for breaking the oath

If there can

relative to the carcass meat then there
cannot be one for eating the other 9 since the
oath was for 10, not for 9 pieces.

57 Following R. Johanan it is difficult to
find any oath involving meat that should be
valid at all, since he requires an oath which
forbids permitted foods; as a consequence it
But if
somebody forbids himself anything which a

will also apply to prohibitions.

person X will slaughter, the oath includes
the fat of the slaughtered domestic animal
forbidden by biblical standards.
original oath forbidding biblically forbidden

Since an

things is void, the entire oath is voided.
Similarly for wild animals, whose fat is
permitted (Lev. 7:23), the hip sinew still is
forbidden (Gen. 32:33), and the blood of a
forbidden like the blood of
four-legged animals (Lev. 7:27).

58 The difficulty encountered
preceding paragraph can easily be circum-

fowl is

in the

vented if the oath is made on a piece of meat
which does not contain any forbidden fat
and is drained of its blood. Then the only
problem is the problem that for R. Simeon
the number of required sacrifices is not a
measure of the number of prohibitions
which were violated; the Tanna might want

to formulate his statement to take care of R.
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Simeon’s opinions also. But since the
Mishnah requires a separate sacrifice for
eating forbidden fat on the Day of

Atonement, it certainly cannot be
formulated for R. Simeon, who denies that
the prohibitions
forbidden food.
59 It is clear that the words in parentheses
have to be switched, Note 52.

60 The Tanna of Keritut counts only the

of that day refer to

maximum of fixed-rate sacrifices; he could
agree that with an oath a liability for a
variable rate sacrifice could be added.
about the
disagreement between R. Johanan and R.

Nothing can be inferred
Simeon ben Lagqish.

61 The previous explanation is incor-
rect. The Tanna of Keritut mentioned a
sacrifice for eating sancta in impurity; this
requires a variable value sacrifice.

62 The previous explanation is incor-
rect. The Tanna of Keritut mentioned a
sacrifice for illegally appropriating Temple
property for private use. There is no

extirpation mentioned for this, only
restitution with a fine and a reparation
sacrifice (Lev. 5:14-16).

purification offerings are

Only fixed-rate
restricted  to
atoning for unintentional sins carrying a
penalty of at least extirpation, not reparation
sacrifices. This finally yields the correct
answer.
63  Since oaths may be made for a certain
time only.
64  Nothing mentioned here but the end of
Mishnah Keritut 3:4 where R. Meir says that
if it was on a Sabbath and the person
brought the piece of meat between his teeth
from a private to a public domain he is liable

for an additional sacrifice.

65  The rules for the Sabbath specify 39
categories of forbidden work (Mishnah
Sabbat 7:2), each of which triggers liability
for a separate sacrifice. Since the
anonymous Tanna placed the case on the
Day of Atonement, and any work forbidden
on the Sabbath is forbidden on the Day of
Atonement, R. Meir could simply have
added

Atonement. Since he has to place that Day

carrying also on the day of
on a Sabbath, it follows that any and all
infringements of the sanctity of the Day of
Atonement trigger the same liability of a
sacrifice. There never can be more than one
for a given Day. The conclusion of the
Babli, Keritut 14a,
Transporting from domain to

is formulated more
narrowly:
domain is not a separate desecration of the
Day of Atonement.

66 This remark is quite obvious. In
general, any purification sacrifice only
covers deeds made during one period when
the person was oblivious either of the
holiday or of the particular prohibition
which he violated.

67  While leavened bread is forbidden for
seven days on Passover, there is a positive
commandment to eat unleavened bread only
on the first night (Ex. 12:18; cf. H.
Guggenheimer, The Scholar’s Haggadah,
pp- 328-329.) An oath not to fulfill this
commandment is void; the oath is void and
incurs the penalty of void oaths. But an oath
never to eat unleavened bread is valid and
prevents its maker from fulfilling his duty
without breaking the oath.

68 On the
Lev.23:42. The argument is totally parallel

festival of Tabernacles,

to that of the preceding example.
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Not only unspecified, but even “X”. Not only comprehensive but even in
detail. Not only in the future but also in the past. Not only the rabbis but
even Rebbi Agiba. Not only carcass and torn meat but even dust”. He wants

to teach himself a pretext’’.

69 The Babli (24a) explicitly declares
ingesting dust as not eating.

70 This refers to the last sentence in
Mishnah 5.
which may be annulled by a rabbi or a court,

Since this refers to a vow,

all the restrictions described for oaths are

eliminated. Even if he made his vow
dependent on minute details, or refers to
something in the past, or to minute
quantities, or even to worthless things, the
vow is valid since he only wants to find a

pretext to divorce his wife.

172 YA DT TN DVIN SW D07 T MY YW DN3T TN 9 mwn (fol. 34a)
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Mishnah 6: Whether matters of himself”', or matters of others, or material
matters, or immaterial matters. How is this? An oath that I shall give to X, or
that I shall not give, that I gave, or that I did not give, that I shall sleep, or that
I shall not sleep, that I slept, or that I did not sleep, that I shall throw a pebble
into the sea, or that I shall not throw, that I threw, or that I did not throw.
Rebbi Ismael said, he is liable only for the future, for it is said fo cause evil or
cause good”. Rebbi Agiba said to him, if it is so then this refers only to
matters of causing evil or good; from where matters which do not refer to
causing evil or good? He answered him, from the additional text of the
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verse””. He answered, just as the additional text of the verse is for this, the
additional text of the verse is for the other’*.

71  All the rules of liability for a variable anything which a person will blurt out in an
value sacrifice spelled out in the preceding  oath, which seems to be superfluous since
Mishnaiot are valid for all kinds of oaths the sentence starts: Or a person who would
irrespective of their content or meaning. swear blurting out with his lips. The
72 Lev. 5:4. The causative refers to the addition indicates that the verse should not
future. be interpreted narrowly. Cf. Note 83.

73 The continuation of the quote, 74  Oaths stating facts about the past.

NV MY NYIY  SNINY DY N2 227 D10 IDYYHY DT TR 9 1991 (34c line 43)
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Halakhah 6: “Whether matters of himself,” etc. Rebbi Abba in the name

of Samuel: “An oath that X gave a mina to Y,” and it turns out that he did not
give, since it was not in his power for the future, it is not in his power for the
past”. Rebbi Yose objected, about phylacteries there is nothing about the

future but there is about the past’!

He told him, phylacteries came from
another source. To cause evil or cause good'”; just as doing good is optional
so doing bad is optional; this excludes anything involving a prohibition or
anything involving a permission”’.  Anything which one will blurt out,
excluding a minor™. A4 person in an oath, excluding a person not acting at his
1”. And it will be forgotten by him, he will be oblivious of the oath.

Or could I think that the object was forgotten by him? The verse says, in an

own wil

oath and it was forgotten by him; he is liable for forgetting the oath; he is not
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liable for forgetting the object.
forgetting the oath so that he should be liable? What is the difference between
this and forgetting impurity and forgetting the Sanctuary so that he should be

Could one not add forgetting the object to

liable twice following Rebbi Ismael, who said forgetting impurity and
forgetting the Sanctuary™? There it is written it was forgotten by him, it was
forgotten by him twice®'. Here it is written it was forgotten by him once. I
could think that one who swears to the detriment of others should be liable:
the verse says, fo cause evil or cause good, just as doing good is optional so
doing bad is optional®. T shall exclude one who swears to the detriment of
another that he should not be liable. For example, if one swears that he will

not provide food for another. He saw him in convulsions and gave to him.

Whose words have no

75 He never could swear that X will give 78

Y since it is not in his power to force X to
give. This is all about liability for a variable
sacrifice, not monetary liabilities.  Since
witnesses do not swear, this is not a case of
perjury.

76  If somebody swore falsely that he put
on tefillin he is liable for a sacrifice
(Mishnah 9).

77 The expression -Dmn ‘“permission”
probably is induced by the usual opposites
What really is

“commandment”

prohibition - permission.
intended here is ™msn
which is the opposite of something optional;
Sifra Hova (Wayyigra 2) Parashah 9(6),

Babli 27a.

legal
consequences.

79  Sifra Hova (Wayyiqra 2) Parashah
9(9), Babli 26a. This includes even a person
acting by his own will on false information
or false remembering.

80  Chapter 1, Note 23.

81  Sifra Hova (Wayyiqra 2) Pereq 12(7),
Babli 14b; Mishnah 2:6.

82  Since harming anybody is forbidden,
an oath to harm another person does not
trigger liability for a sacrifice if it is broken.
The example shows that in this case
breaking the oath may be a meritorious act.
Babli 27a.
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How does Rebbi Ismael explain the verse? “Or a person, if he would
swear blurting out with his lips, a general statement. To cause evil or cause
good, a detail. A general statement followed by a detail; the general statement
contains only what is in the detail. But the detail only contains matters of
causing evil or good! But it is so: To cause evil or cause good, a detail.
Anything which a person will blurt out, a general statement. A detail followed
by a general statement, everything is included; this adds matters directed
towards the past. But it is so: Or a person, if he would swear blurting out
with his lips, a general statement. To cause evil or cause good, a detail.
Anything which a person will blurt out, a general statement. A general
statement followed by a detail followed by a general statement, you only
1®.

argue in the pattern of the detai Since the detail is explicit, matters of

causing evil or good, from where matters not causing evil or good? **“He

answered him, from the additional text of the verse™*

. He answered, just as
the verse added for this, the verse added for the other®™.” You cannot”, as
Rebbi Hila said in the name of Rebbi Eleazar: So did Rebbi Ismael'' answer
Rebbi Agiba. Do we find cases where one is liable for intentional action
because of a false oath but if in oblivion because of a blurted oath'*? Could he
not have objected, do we find cases where one is liable for intentional action
because of a false oath and he has to bring a sacrifice’? He said to him*, do
you agree that there are cases which are not matters of causing evil or good,
even if they are not written®? He told him®, even though I accept cases
which are not matters of causing evil or good, are they only written if they be

matters of causing evil or good”’'? Therefore never for the past”.

83 In the version of Sifra (Introduction detail followed by a general statement, (7) a
1), in the list of the thirteen hermeneutical ~ general statement followed by a detail
principles of R. Ismael one finds (5) a followed by a general statement you only
general statement followed by a detail, (6) a argue following the pattern of the detail, (8)
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a general statement dependent on the detail,
(9) a detail dependent on the general
Rules 8 and 9 mean that if the
general statement can only be understood by

statement.

the detail or vice versa, rules 5 and 6 do not
apply.
general statement is followed by a detail,
only the detail is intended. §8: If a detail is
followed by a general statement, the general

It then is explained in §7 that if a

statement adds to the detail. Examples are
Lev. 1:2: From animals, from cattle, or from
small cattle. This implies that sacrifices are
restricted to cattle, sheep, or goats. Ex.
22:9: A donkey, an ox, a sheep, or any
animal. The rules of caretakers apply to any
animal. Then it becomes a problem how to
treat a verse which contains general
statement, detail, general statement, whether
to apply rule 5 (eliminating the final general
statement by rule 9), or rule 6 (eliminating
the first general statement by rule 8), or rule
7. In the preceding derivation, the
arguments have been suppressed that rules 8
and 9 do not apply and, therefore, only rule
7 is relevant. The standard example for an
application of rule 7 is Deut. 14:26, about
permitted uses of Second Tithe money at the
place of the Sanctuary: You may spend the
money for anything you desire (general), for
cattle, or small cattle, or wine, or liquor
(detail), or anything you wish (general).
The common denominator of the items in
the detail describes animal or vegetable
food; Second Tithe money can be used for
any food derived from animals (generated
from semen) or plants (growing from seeds).

Since the first part of Lev. 5:4 fits Rule
7, it is clear that the rule applies not only to

oaths intended to cause good or evil but to a

larger set of oaths which, however, have to
conform to the idea underlying “causing
good or bad things”. Obviously one of the
ideas is that events caused are later in time
is R.
interpretation of the verse. Babli 26a.

84  Quote from the Mishnah.

85 This is not an additional argument.
The additional text shows that the rule to be
R. Agqiba
follows a different system. For him the

than the cause. This Ismael’s

applied is rule 7, not rule 5.

sentence structure is not general, detail,
general but expansive, restrictive, expan-
sive, which he reads as including every-
thing except what is completely different
from the detail quoted as restriction.

86 The text of R. Aqiba’s answer is the
text of the Mishnah in the Babli. It is known
that the separate Mishnah in the Yerushalmi
is not from the Yerushalmi text. The
Mishnah text in Maimonides’s autograph is
that of the separate Yerushalmi Mishnah.

87 The Mishnah cannot be quoted as
proof that R. Ismael conceded to R. Agiba.
88 R. Agiba to R. Ismael.

89  Since they are not mentioned in the
verse. For 1209 read b npb.

90 R.Ismael to R. Aqiba.

91 It is obvious from rule 7 that the
obligation of a variable sacrifice for a
blurted oath must hold for a larger set than
“causing bad or good things”. The only
problem is to define this larger set and the
causative employed definitively excludes
oaths regarding the past. The Tanna of the
Mishnah

hermeneutical rules.

cannot accept R. Ismael’s
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Mishnah 7: If he swore not to observe a commandment but failed not to

4292, 10 observe a commandment and did not observe

observe it, he is not liable
it, he is not liable”, though it would have been logical that he should be liable,
the words of Rebbi Jehudah ben Bathyra. Rebbi Jehudah ben Bathyra said,
since he is liable for a permitted purpose, for which he is not sworn to from
Mount Sinai, is it not logical that he should be liable about a commandment to
which he is sworn from Mount Sinai**? They said to him, no. What you say
about an oath for permitted purpose where He made “no” equal to “yes”, can
you say that about an oath concerning a commandment, where He did not
make ‘“no” equal to “yes”? Since one who swears not to observe a

commandment but failed not to observe it, is not liable®.

92  Since the oath is void, he is prevented
from sacrificing if it was unintentional. If it
was intentional he can be prosecuted for a
forbidden in the Ten
Commandments.

vain  oath,

93  The oath to keep the commandments is
valid (Ps. 119:107); why does breaking this
valid oath not imply liability for a sacrifice

or criminal prosecution?
94 In matters not involving biblical
precepts, an oath is wvalid whether
formulated in the positive or negative. But
for biblical precepts King David already did
decide that one may swear to keep them (Ps.
119:106); break

commandments are intrinsically void.

only oaths to

AT 2PN NN OPD 2N 12T N 01D MYHND NN DV YY) 3 1ODN (34c line 74)
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Halakhah 7: “If he swore not to observe a commandment,” etc. Rebbi
Mani said, so is the Mishnah: “He is liable, the words of Rebbi Jehudah ben
Bathyra.” What Rebbi Jehudah ben Bathyra said refers to prohibitions in
general. “An oath that I shall eat carcass meat,” but he did not eat it. He is
not liable. “An oath that I shall eat,” and he ate’. If you would say that he is
liable, they should have objected to him: No. You declare about an oath for
permitted purpose where He made “no” equal to “yes” and “yes” equal to
“no”, can you declare this about an oath concerning a commandment, where
He did not make “no” equal to “yes””’?

From where a warning about an oath for a permitted purpose? Rebbi Yose
ben Rebbi Abun said, ke shall not profane his word”, he shall not make his

words profane”.

95  Since R. Jehudah ben Bathyra gives an  in the positive by R. Jehudah ben Bathyra.

argument to hold a person liable if he breaks 97  Oaths about profane subjects may be

any oath, R. Mani wants to read simply “he
is liable, the words of R. Jehudah ben
Bathyra”.

96 Everybody, including R. Jehudah ben
Bathyra, agrees that somebody who breaks
an oath to break a Torah commandment is
never liable for a sacrifice. The only
problematic cases are somebody who keeps
an oath to break a Torah commandment or
who breaks an oath to keep a
commandment. In both cases he might be
liable to prosecution for breaking the
commandment; the only question here is
whether he is liable for a sacrifice, which is

answered in the negative by the majority and

formulated either as declarations of intent to
do something or to refrain from it; about
biblical precepts the only admissible ones
For R.
Mani’s interpretation of R. Jehudah ben

are to keep the commandments.

Bathyra’s argument to hold, the Mishnah
should have been formulated differently. As
it stands, the formulation of the Mishnah has
to be accepted and R. Mani’s correction
rejected.

98 Num. 30:3,
profane vows. Babli21a.

the paragraph about

99 He translates biblical into rabbinic
Hebrew.

FI918 KW Y IO KO R i 122 928 NOW Y H mawn (fol. 34a)
ANIIY S0 DISD AT S DI D MUY T T DTN N9N 20 N A9
T AT 1R



HALAKHAH 8 87

Mishnah 8: “An oath that I shall not eat this loaf, an oath that I shall not
This is the
blurted oath'®' where in case it be intentional one is liable for flogging'”’, and

eat it, an oath that I shall not eat it;” he is liable only once'”.

if unintentional for a variable sacrifice.

100 He made three oaths but the second
and third are void since they forbid what

102 If he was duly warned not to break his
oath but broke it before witnesses he can be

already is forbidden. prosecuted in criminal court for breaking the

101 It is the paradigm for all rules about commandment of he shall not profane his

“blurted oaths”. word.
92Y) 0PN N T2 Y2INY YYD T 19D DIIN NIY vy N 19DN (34d line 5)
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22PY NN IPNY DYN WN PR .0 MDY N9V )PIAN RO NN .NYYn
NYYN I3 W2 N NYYD NYI NINY DIYN IR PRY MO NP0
Halakhah 8: “An oath that I shall not eat this loaf,” etc. “An oath that I
shall eat this loaf today,” the day passed and then he ate it. Rebbi Johanan
and Rebbi Simeon ben Lagqish both say, he is not liable'®; not for the same
reason. The reason of Rebbi Johanan, because he cannot be duly warned'*.
The reason of Rebbi Simeon ben Laqish, because it is a prohibition without

195 What is the difference between them? He burned it or threw it into

action
the sea. If you say, because he cannot be duly warned'”, he is not liable. If

you say, because it is a prohibition without action, there is an action.

103 Criminal liability.
104 No criminal prosecution is possible

example and connects this with the dispute
between R. Johanan and R. Simeon ben

without evidence that the criminal was duly
warned not to commit the crime (cf.
Introduction to Tractate Sanhedrin, on
Chapter Five).

delivered shortly before the criminal act, so

The warning must be

the accused cannot claim to have forgotten.
In this case criminality would be inaction;
this is not subject to warning.

The Babli, 3b, brings the same

Laqish whether a warning can be delivered
even if it is conditional because there is no
certainty that the contemplated action will
be criminal (Yebamot 11:7 Note 171, Nazir
8:1 Note 48, Pesahim 5:4 fol. 32¢; Babli
3b). Since R. Johanan holds that a
conditional warning is acceptable, the Babli
is forced to switch the attributions in this

case. As a consequence it follows that for
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in R.

opinion this would not be a conditional

the Yerushalmi here, Johanan’s
warning but one which it is impossible to
deliver. (In his Notes to Tosaphot s. v. YaN,
Babli 4a,

that the Babli’s argument cannot be read

R. Akiba Eiger essentially notes

105 Cf. Note 3.

106 Even if the witnesses are present at the
moment when the loaf is thrown into the sea
he cannot be warned since what he does is
not breaking the oath but making its
fulfillment impossible; there is no biblical

into the Yerushalmi.) paragraph prohibiting this action.

DAYV 1T PNNIY YT PRY NN DINDN M) Y2 ONYPO 227 (34d line 12)
2277200V 227 DN ANY DN DN NIV NYIY NYIIY Nyay sy oo 0
PPN NDY 1YY NPPIIN NIY NYIAY .1 12D DIIN NIY NIy .NTD 10 APYNY)

NN NNNDD DY 20N 1§ A2 PN N2 DX N 3% P2 PTNY R0 DNN 2PN AZIN)

Rebbi Phineas asked, if he was asthenic'”’? Since it is not in his hand for
the future, it is not in his hand for the past”.

Rebbi Yose asked, “an oath, an oath, an oath, that I shall not eat,” and he
ate. What is the rule? Rebbi Yose ben Rebbi Bun said, let us hear from the
following: “'An oath that I shall not eat this loaf, an oath that I shall not eat it,

2

an oath that I shall not eat it;' he is liable once.” Because he mentioned this.

Therefore, if he did not mention this, he would be liable for each single one'®.

107 Greek &oBevric. He is unable to eat oath, the others were vain. But if it was not

an entire loaf during the day and he knows specified, the oaths are concurrent but

it. Therefore it is a false oath, not a blurted separate and each one carries its own

one. liability.  This is amplified in the next

108 Since he specified the loaf in the first  paragraph.
NN OYI  MYAYI YNY DT TOYNY NN DONT MNN AN (34 line 16)
APN ORY NN VM DD DINY IYIAY DN PIDD YNN POY YD YPRTIN
OON) AN NYND 0N VDY AN DY 0N NOY IDON IYOY DN N
WIHN  DNN NIN PN IPN Y N DNNY INNDD DY PN Y N INYNID
NPIY PR PPNOND DY NIV SO0 TN 1220 .NP223D ANYY NYIIY PPy PINIY
PPN DY NN
MY APN 012D YN DIINY NYIY NN P WHNN MY PN APTI NN NN
DY N .DPID DINY L INN NN DY DN MO UOY NN NN YN DN
O2INY NYIY  IDNY NN NNNY NNNTDD DY PN Y 0N NN NIN 2N TN
MO IPN NPY T DIN) D19 YN
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NIPRTRI NN NOPINKI NPNT NNND NADDN 0P 27 DN

Abime the brother of Hefa'®” said, I had studied Nedarim and Sevuot;, Hefa
wanted to examine him. He had before him five loaves and said, an oath that I
would not ecat this loaf. He returned and said, these two. He returned and
He returned and said,

said, these three. He returned and said, these four.

these five. Then he ate the first. He'" said to him, he is liable for each single
one'''. He'” answered, he is liable only once, for when he mentioned the first
he made it like carcass meat; the following make an oath fall on something
prohibited and oaths cannot fall on prohibitions'".

Hefa continued to examine him. He had before him five loaves and said,
an oath that I would not eat these five loaves. He returned and said, these

four. He returned and said, these three. He returned and said, these two. He

returned and said, this one, and ate the first one. He

only once'".

119 said to him, he is liable

He'"' answered, he is liable for each single one; if somebody

said “an oath if I would eat five loaves” and he ate four, is he not free from

liability'"*?

Rebbi Yose said, the brother of Hefa seems to be reasonable in the later

case and Hefa in the prior.

109 He is called x9y in the Babli 28b,
where their dispute is about other cases and
Hefa always has the correct answer. They
are Babylonian Amoraim of the fourth
generation.

110 Abime.

111 Since each oath adds to the preceding
prohibition, even R. Johanan should agree
that the addition in each oath is valid (Note
42).

112 Hefa.

113 R. Johanan will agree that successive
additions of prohibitions are valid only if the
prohibitions vary in kind, not if the domain
of applicability of one prohibition is
enlarged.

114 Since 4,3,2,1 all are contained in 5, all
oaths following the first are void.

115 Since he did not eat five, he did not
break the oath. In this case, instead of “not

liable” one should say “permitted.”
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NI TN WD AR O NN AT OY POvT N DAY o mwn (fol. 34a)
21 2T O NI TN OW TP %) MR DTN? WM NN NEY? vl 8 Ny
N2 ON PSP % WD WY 027 0P YW BN RYTY NI O) TN RITY UONT
WP N2 OTR? WS LTI D02 NTIPD W3 TR 8D TN misY 9n s
N 270 Sid Noun Mo NiY? NP mMIna NN %127 Paws g7V N Y
D AN O NIDY [T O PONmw N NP NI T .PPEN mMIn?

Mishnah 9: For an intentional vain oath one is liable to be flogged; if in
error one is not liable. What is a vain oath''®? One swears to change what is
known to man, about a stone pillar that it is of gold, a man that he is a woman,
or a woman that she is a man. One swears about an impossibility, if I did not
see a flying camel, if I did not see a snake like the beam of the olive press. If
one said to witnesses come and testify for me, an oath that we shall not testify

"7 One swears not to keep commandments: not to make a booth®, not

for you
to take the /ulav''®, not to put on phylacteries''’; these are vain oaths for which
one is liable to be flogged if intentional, and free from prosecution of

unintentional.

116 An oath which either is obviously false 116 Lev. 23:40, the palm branch with
or one which he is forbidden to keep. accompanying greenery.

117 This is sinful if they know testimony, 117 Ex. 13:16, Deut. 6:8,11:18.

Lev. 5:1.

PN NI DN ADIR Y1 /D1 NIDN MIITY DY PIAYHN N Ny1aY 0 1591 (34d line 28)
NN NN PIPR 10D KX D180 0219 MF 12Y NOY WK .00 WD N 7113
DNXNPNID PHYR 102 NIN NI P MDY NN 12N NNY T2 DIMODIPIT N
PPN [P DWNINNDI [P PN I[N 0P DI [ DONVYNT3 PN P2
“For an intentional vain oath one is liable to be flogged,” etc. There'"®, we
have stated: “If I did not see on this road [crowds] like those who left Egypt.”
"MIs it impossible that crowds like those who left Egypt went by? But we are

120

dealing with one look. Was it not the case that when Diocletian ™ went there,

1°200°000 [men] went with him? But we must be dealing with one look.

118 Mishnah Nedarim 3:2. there in Notes 37-78.
119 From here to the end of Halakhah 10, 120 In Nedarim: Julianus Caesar. This is
the text also is in Nedarim 3:2 (3), explained the correct text since Diocletian never made
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war “there”, i. e., in Babylonia.

Y92 PYNY Y92 NIVD MIAYT NOPN N .70 TP NP WD) STINT N9 OX (34d line 32)
IV PR 1IN PIADN 12D VI 1121 PIIOIT PINS JINON R0 YA T2 P3P
ININY 127 N NPVDIDH NYDN DY TIDYOIPNT NYN TINN 219 12 NP 127 DN TN
DN) 202 90N SNINY  XINIDNT PIIP 7DD PNT NYN NN NN AP 12
NPIDT QN 02T NZR APIDN 02T TN Y 027 N 0P DX Y)Y yana
PN NI9 I22Y XY PIND DD DNY APINT N2 NP NIN DIN
“If T did not see a snake like the beam of the olive press.” '*'Did not the
snake of king Sapor swallow camels and carts? When they wanted to kill it,
they filled camel bags with straw and put glowing coals inside; it swallowed
them and died. Rebbi Jehudah bar Pazi said, I saw the hide of a snake made
over eight spaces between pillars'”’. Rebbi Samuel ben Jacob said, I saw the
hide of a snake covering a state coach'”. Samuel said, square. If square one
could state even a small one'”*. Rebbi Yudan the father of Rebbi Mattaniah
said, so it is. It is the way of this Tanna to use only big words, as we have
stated: “A flying camel.” Could he not have stated, “a flying rat”?

121 The text in Nedarim either is from 124 In Samuel’s opinion a square snake is
another textual tradition or is rather corrupt. more wonderful than an oversized one since
122 Greek uecootOMov “space between  nothing in nature is square, as stated later in
columns.” the text.

123 Latin carruca “travel coach”.

17 NN TPYNID M NYYN Y2 PR IDIX ONODNI 12 1IWNY 127 P (34d line 40)
V2D IPRY NVIN DI MDY 027 N NIIWY YY) DYOY INSD) NIWY ¥R
ONY NPT NI N PIVRP NIN NN NYIDM NN NPYIAV T YN AN D))
YR 20D TN NI ONOONI 12 JIWNY 120 W N WD YT TN NVHIN NN
1722 Y2 PR PYIING

"It was stated: Rabban Simeon ben Gamliel says, there is nothing square
from the six Days of Creation. Rebbi Berekhiah objected: Did we not state:
“The body of baheret is like a square Cilician grit. The place for a grit is nine
lentils. The space for a lentil is four hairwidths; in all 36 hairwidths."*™ Rebbi
(Yosna)'”’ said, that in itself says that there is no square. Why was it stated
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“squared”? That he should square it'*. And ny»>'*? Tt is full of knots. But

there is the bunch of pila”"! 1t is round below. Some wanted to say, Rabban
Simeon ben Gamliel said this only about creatures, There is square in foods,
there is no square in creatures.

125 This paragraph in addition is from  Euclidean terminology.

Maserot 5:7, Notes 122-129. 129 The text in Ma serot reads ny», in
126 Mishnah Nega'im 6:1. Cf. Chapter 1,  Nedarim ny). The latter probably is the
Note 4. correct text, “lice”.

127 For the otherwise unknown name Moy 130 A kind of spice, cf. Ma'serot Note
the other two sources read the well- attested 129. Possible Latin pila, among other

name Bisna. meanings also “ball, globe” (E. G.).
128 Determine its surface area, standard

NIV NYIIY  TYTY NYNIY OWN PRID TY T2 PYTY MY PRY DYV (34d line 46)

272 NWIAY DYH PR DY)

Bl“An oath that we do not know testimony for you;” they are flogged

because of witnesses’ oath'”>. “An oath that we shall not testify for you;” they
are flogged because of blurted oath'>.

130 This paragraph is not in one of the on 26b, in the edition by J. D. Ilan,
parallels. Jerusalem 1993, col. 97, Note 145) declares
131 If it can be shown that they committed this unintelligible since it contradicts
perjury and were duly warned. Mishnah 4:2.

132 Rashba (Novellae on Tractate Sevuot,

M NP IR PPN NOW T 003 D28 aw o mwm (fol. 34b)
MY APIDY O 2 A8 KO S NPInw O N2Y APON S NYnw mawm
Mishnah 10: “An oath that I shall eat this loaf; an oath that I shall not eat
it.” The first one is a blurted oath, the second a vain oath'®. If he ate it he

violated a vain oath, if he did not eat it he violated a blurted oath.

133 Since by the first oath he became second oath has a similar status as an oath to

obligated to eat the loaf by biblical rules, the  violate a biblical commandment.
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N IINY TN NPT YW IPYI XY 91D 1t 19D DINY NIy » 199N (34d line 48)
MDTA OYIINIY NAYD DPI NHY NIN OO0 I12TY N NI YINYD 121D Wi PrY
PONTYN Y I TON NDTI VP T2NYYD DT HOYY WIoN Ny 7y TN
DION AT | NN MR NN 121 YYD NG NDY 127D N9 WONONY 1D 1IN

270N UND )27 719 NIDD) IDINY DYRY 3 OpY

Halakhah 10: “An oath that I shall eat this loaf” etc. **Vain and

untruth both were said together, which is impossible for the ear to hear and
the mouth to say. lts desecrator shall be put to death and on the Sabbath day
two sheep"™* were said together. Do not wear $a atnez, fringes you shall make
for yourselves'™, both were said together. The nakedness of your brother’s
wife and her brother-in-law shall come to her® were said together. You shall
not move property, any daughter inheriting real estate”’ both were said
together, which is impossible for the mouth to say and the ear to hear. And so
it says, God spoke once, two I heard from this"*. And it says, is not My word
like fire, says the Eternal”.

133 A shortened version of a paragraph in
Nedarim 3:2 (Notes 50-59) and the texts
quoted there. The general topic are pairs of
pentateuchal ~ verses  which  seemingly
contradict one another.

134 Ex.31:14, Num. 28:9.

136 Lev. 18:16, Deut. 25:5.

137 Num. 36:8-9.

138 Ps. 62:12.

139 Jer. 23:29. The reference is to the end
of the verse, and like a hammer splintering

rock.

135 Deut. 22:11-12.

37 PHNNY YaY) IpY NYY OTIND WD NN MY ¥aY) N nyay (34d line 55)
NYIIY DN T NYOYD NIY NYIIY NN T DYDY TN NI 127 DY NNON 12 APy
NN NY NYIIY 110 DZIYD 9iD2 TNN) DIYI YT AN . MYY 221 DY XY )17 IPY
RYT DY NIY NYIIY DY) 12 300 09 1DYN) DY %92 NPY . )IPIN NP9 NN
RYT DY IPY NYIIY DIWN 12 DD NP0 MY 2T RYT DY IR0 PR PN 1T
NV AN DTN 127 DY N2 127 IR DN NP AT RYT DY DRI YD 1T
NRIPDITI NV 1D NIN AN 1IN NIDITN

A vain oath, if one swears to change what is known to men; a false oath

if he swears to substitute. Rebbi Jacob bar Aha in the name of Rebbi Johanan:

141 141

anything known to two persons is a (vain) = oath, to three it is (false) " .
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Rebbi La in the name of Rebbi Eleazar: If it is known to two persons and
another one at the end of the world, it is a vain oath. What is the difference
between them? If he was untrue before two [persons], threw it into the sea,
and they had warned him because of a vain oath; in the opinion of R. Johanan
he is not flogged, in the opinion of Rebbi Eleazar he is flogged. If they had
warned him because of a false oath, in the opinion of Rebbi Eleazar he is
flogged, in the opinion of Rebbi Johanan he is not flogged'*. Rebbi Abba in

4

the name of Rebbi'® Jehudah, even an egg'* and a pearl. What means

“even”? But, for example, an egg and a pearl.

140 A corrupt copy of the text in Nedarim
3:2, Notes 60-65. R. La (Ulla) is quoted in
the Babli, 29a.

141 One has to exchange ‘“vain” and
“false” as in Nedarim. A vain oath is
obviously vain, a false oath is materially

false but may not generally be seen as such.

142 With the Nedarim text, one has to
switch “flogged” and “not flogged”.

143 With Nedarim read: Rav.

144 Reading ny»3; it may not be a scribal

error but a dialectal identification of b for

-2

NN NIYIAY OINDY . PIMIN ONID NIIAY T2 PIMN NI IV OV 21 (34d line 63)
W2 NN AN PTHRYD PRYD IND PTHYNT IND NTH 27 DY MNT A7 PN
N PVOX YD) MDY YD) MYIY PDI) DY MY SN2 N2 PTRYNI 1N
SN NIN TV PIDN PRV NIIY T PIDIN PR OV DY DRI IdN MipYo

DRV IPN NIPHY N PNON YD) DY »DI) NYIIY .»PDI) DY Miyay

DONY.NIVOND [PANY PNV | PRWA MMONI [ PMON 2 MMOXI | pPMON 1
PTOYN PRYI

NI NI 3

"It was stated: “Just as vows of exaggeration are permitted, so oaths of
exaggeration are permitted.” But was it not stated: Vows of exaggeration are
forbidden? Rebbi Jeremiah in the name of Rebbi Pedat:
who insist, there about those who do not insist. You may even say in both

Here about those

cases if they insist; here it is about one who intends that his oath should fall on
his property, “an oath that my property [should be forbidden] to me.” Then
his property is forbidden [to him]. But in matters of flogging, he cannot be
flogged. Just as speeding-up vows are permitted, so speeding-up oaths are
permitted. It is the same case; if he intends that his oath should fall on his
property, “an oath that my property [should be forbidden] to me.” Then his
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property is forbidden [to him]. But in matters of flogging, he cannot be
flogged.

145 Nedarim 3:2 Notes 66-69, Tosephta Nedarim 2:1, Babli Nedarim 24b.

717 N NYIY DN NPID PIN PONT PIN DY YIRYNT DN MIN MPIN (34d line 70)
DWN NPIY 31072 199 PP IINY PN NIV MNNT JON WP ¥ DYI DMK
PO NI T M 12 KXY 117 DY PA 272 APY? 027 NN 02T N NPy

D202 NN OPIN KIYY DNIT NN MDY NIY N1y Sy 1170 0919) 01772

NONTI[OONT  WPY Y WY M [ WwPY e MNI[ONIN2 DI PPTHINI | PIN PPNRT PN L
TONOW I [N G YAWIOIWYI [ TD PNANI [P PO NP YA | DM 0 IP

Hizqiah said: he who swears that two are two is flogged for a vain oath.
Rebbi Menahem'* in the name of Rebbi Simeon ben Laqish: He who saw rain
falling and said Kvpie ol BpéEov'? is flogged for a vain oath. Rebbi
Onias, Rebbi Jacob ben Rebbi Abun in the name of Rebbi Samuel ben
Nahman: 24 city councils'®® were in Judea and they all were destroyed

because of true vain oaths, as it is written: For the vain did I hit your sons"®.

146 In Nedarim: Haggai. contraction Kbpt. The statement shows that
147 O Lord, make it rain a lot (Musaphia). Kuvplog was accepted as a Divine Name.
The invocation of the Lord is considered a 148 Greek BouAn.

violation of the Third Commandment. It is 149 Jer. 2:30.

possible to read the first word as a

D22 DRI DRI DWID DWIND NITE D DY N mwn (fol. 34b)

FDIIY 23 NI AT 2Y PN 0% 081 T N2 2302 NP T N2 0393 PR

T 130

Mishnah 11: A blurted oath applies to men and women, relatives and

unrelated persons, qualified and disqualified persons, before a court or out of

court, from his own mouth'®. For intentional violation one is liable to
flogging, for unintentional [to bring] a variable sacrifice.

150 This list is quite unnecessary here, it  rules of blurted oaths apply to every
would have been sufficient to say that the competent adult. The details are listed in
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contrast to the rules for witnesses’ oaths relatives are enumerated in Sanhedrin 3:7,
which are restricted to unrelated qualified  disqualified persons in Sanhedrin 3:6.

males made to swear by others. Excluded

PPN NDY NYIY 3 122 DIN NIY Yy U910 »1v33 nyaY N> 15D1 (34d line 75)
ND PN NIV NMON DITIIIPONY 12T DNN NIN 2PN PN NPPIIN NIV N1y
N3 PRY DT TN DINN DY DT TN I0¥YPY DT TOX NIPINNT NAX NPDX
109 YOND N MY NYIAY IXIDY DY NI127 D) W0 102 Y DT THN) WD
Ny IPIIN DY )N NDYN I2YYY I3 PR NI T2 PRY INND 40 NDY RN .10
NDORPON N7 NN NN 20N IPN 92N ND DN ND ININDY .NIZWN 72yYD Nin
DN INNDD 7Y 2PN NN NI STIIN

NYIIY DMV M3 NYIY NMIYNID  MIPIIN NIV NYIIY 7t 12D JIINY Ny
21992 NYIIY DY NIY NIY NYIIY DY 112Y0 2030 DINOY 12 DININ .10 PYIY T N

NYIY MY M3 NYIY NJIYNRID  MPIINY NYIY T 2D DN NoY Ny
2Y N2 TIND N Y1V DY 112Y0 2vm SN0 NOY 1D DININ LD Py TYD N
M9 N NYAY

N OPP NN POV 027 0PN MPIIN NIY NYIAY OPD It 12D DIINY DYy
MWD OPP NDYMIYNIY D132 NN WP ) MWD D193 NYIYINTD

S1V3 NN PHY AT AZINY OPD NPPIINY NYIAY DPD 1t 123 DIIN NIY Ny
12 DNIN MWD NJIYUNTD DN DA NN WIPD W) MY D»P) MIIYINID NN
NN 101 NPIYAY

N OPP IIN POV 2T PPN .OPD MPIINY NYIIY OPD 1% 12D DIINY NYIY
DINN DA NPHRYRY 1D DI NPIYDY NNURIY DPP 0N VP ¥ DY

M2TT RYT DY PPINY .DPD NPPIIN NOY NYIAY OPD 1t 922 DIIN NV Ny
YOPD 12 1INV 027 M NN NIN VN IPN YOPDY ¥OIT ANYT DY .ORY arn NnY
JPPOND P YYD KON IPNY NTID
Halakhah 11: “A blurted oath,” etc. '>'““‘An oath that I shall not eat this

loaf, an oath that I shall not eat it’, he is liable only once”'®.

Something
which would be forbidden for vows and is permitted for oaths'*>. Not on this
was it said but on the following: “Whether matters of himself’', or matters of
others,” as Rebbi Abba said in the name of Samuel: ‘An oath that X gave a
mina to Y.” If it turns out that he had not given, since it is not in his hand for
the future it is not in his hand for the past”. It was found stated on both cases:

This is more stringent for the past than for the future: If he says “I shall not
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eat, I shall not eat,” he is liable only once. “I did not eat, I did not eat,” he is
liable for each single time'”.

“An oath that I shall eat this loaf; an oath that I shall not eat it.” The first
one is a blurted oath, the second a vain oath"’. How does one deal with him?
One tells him to eat; it is better to break a vain oath than a blurted one'*.

“An oath that I shall not eat this loaf; an oath that I shall eat it.” The first
one is a blurted oath, the second a vain oath. How does one deal with him?
One tells him not to eat; it is better to break a vain oath than to break a vain
and a blurted one.

“An oath that I shall eat this loaf today; an oath that I shall not eat it
Then he ate it. Rebbi Johanan said, he kept the first oath and
invalidated the second'”. Rebbi Simeon ben Lagish said, he invalidated the
first one and did not keep the second.

“An oath that I shall not eat this loaf today; an oath that I shall eat it
today.” Then he ate it. Rebbi Johanan said, he invalidated the first oath and

kept the second'*. Rebbi Simeon ben Lagish said, he invalidated the first one.

today.”

One tells him to keep the second with another loaf'”’.

“An oath that I shall eat this loaf today; an oath that I shall eat it today.”
Then he ate it. Rebbi Johanan said, he kept both of them. Rebbi Simeon ben
Laqish said, he kept the first one and one tells him to keep the second with
another loaf',

“An oath that I shall not eat this loaf today; an oath that I shall not eat it
today.” Then he ate it. In Rebbi Johanan’s opinion he is twice liable'”. Is he
only once liable in Rebbi Simeon ben Laqish’s opinion'®? Even Rebbi
Simeon ben Laqish agrees that he only emphasizes the prohibitions'®'.

151 There is a parallel in Nedarim 3:2,
Notes 74-78, which is not an exact copy.
While
obligations, of repeated identical oaths only

repeated vows are  separate
the first is valid; the others are vain oaths.
There is no notion of a vain vow.

152 It is not really permitted for oaths
since the second oath is vain, but the second

never has the status of a valid oath.

153 In the first case, the first oath creates a
prohibition; no oath can be made concerning
an existing prohibition. In the second case,
a false statement is reinforced by an oath;
there is no upper limit on the number of
lying oaths a person might make.

154 The reading of Rosh (#24) is: It is
better to break a vain oath than blurted and
vain ones. The two oaths have completely
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different status: Since the second one is
vain at the moment it is made, the making of
the vow is sinful and its maker is liable to be
flogged. The only active oath is the first and
this one has to be kept.

155 For R. Johanan, the valid first oath
prohibits the making of the second which
automatically becomes a vain oath subject to
the statutory punishment for vain oaths but
irrelevant as oath. R. Simeon ben Laqish
notes that the first oath contains a promise,
not a prohibition. Therefore, there is no rule
which prohibits making the second oath.
Making the second oath is sinful because it
invalidates the first but from the point of
view of the law of oaths it is possible. Since
he becomes liable for punishment for
breaking the first oath, the second is active
and should be kept. By eating the loaf, the
person commits a second sin.

The Babli, 28b, has a completely
different taking on this problem and refers it
to the problem whether a criminal warning
is possible if it is not clear that a criminal act
was intended (Note 104).

156 Swearing the second oath was a
criminal act. Since the second is not a

prohibition, it can be fulfilled.

157 Since he said My “I shall eat it” and
not W 793 YN “I shall eat this loaf” it is
better to interpret it as not referring to the
same loaf as does the first oath. Then while
nothing can be done to mitigate the sin of
breaking the first oath, the second oath can
be changed from a vain oath to a new, valid
oath referring to something different, not
connected with the first.

158 This is a situation similar to the
preceding one. For R. Johanan, the second
oath is vain, subject to punishment as such,
but kept by keeping the first. For R. Simeon
ben Laqish the second oath is not vain if it is
interpreted as referring to another loaf; both
oaths can be kept without sin.

159 Once for breaking the oath, and once
for uttering a vain oath.

160 By referring the second oath to an
indefinite other loaf.

161 In this case, R. Simeon ben Laqish
might agree that the repetition indicates
reinforcement and that any reasonable
interpretation must refer both oaths to the
same loaf, agreeing in this case with R.

Johanan.

D22 D3NP DPINN2 DWID DWINI NI MW NWSY s hwn (fol. 34b)
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Mishnah 12: A vain oath applies to men and women, to relatives and

unrelated persons, to qualified and disqualified ones, in court and out of court,

and by his own words'’.

For intentional violation one is liable to flogging,
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for unintentional he is not prosecutable'®”. In both cases'®”, one who is sworn

to by another person can be liable. How is this? One said, “I did not eat

today, I did not put on phylacteries today.”

said “Amen” he'* is liable.

162 The Third Commandment contains no
determination of the punishment. Therefore
it can be prosecuted as a standard infraction,
punishable by flogging only after due

warning and swearing in the presence of two

“I want you to swear to it,” if he

163 Blurted and vain oaths.

164 The person who is challenged to
swear. By answering Amen he has sworn
even though he himself did not utter any

oath nor invoke the Divine Name.

eye witnesses.

Ny TITYN NYIAYD IONIY W) N0 WD) WY /91D N NYaay > 1997 (35b line 26)
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Halakhah 12: “A vain oath,” etc. A4 person, a person. Since by a person
which was said for an oath of testimony He made the one at whom the oath
was directed like one swearing, so also by a person which was said for an
oath of deposit He made the one at whom the oath was directed like one

swearing'®.

165 The text here can be understood by a
Lev. 5:1
starts: But a person who would sin. V. 21

comparison with Halakhah 4:8.

stars: A person who would sin. The topic of
v. 1 is a person whom another person makes
swear indirectly (Note 164) that he will
testify in court on his behalf but who then
reneges on his promise, thereby breaking his
oath. V. 21 describes a person who commits
sacrilege towards the Eternal by lying to his
about

fellow man a deposit, or a

partnership, or robbery. One commits
sacrilege by swearing falsely. The parallel
language implies that swearing falsely about
money matters does not necessarily mean to
utter a formal oath. The sin of swearing
falsely also has been committed if the
injured party says to the accused in the
presence of witnesses, “swear to me that you
do not owe me” and the person then answers

“Amen”.

NIN NP PN NWYN 2 PRYY NP0 NYYN 12 WY Nvyn XD 59910 M (35a line 28)
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DY 1920 Y 92PN MY PN IPYD YAYIY \PID AP PN WPD ¥T RyT DY
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1% One flogs for any prohibition involving an action,

This is the principle
but one does not flog if there is no action except for one who substitutes'”’, or
swears, or curses a fellow man by the Name. Rebbi Abbahu in the name of
Rebbi Johanan: This does not include one who substitutes; substituting
implies speech and action'”’. From where one who swears falsely? Rebbi
Johanan in the name of Rebbi Yannai: For the Eternal will not cleanse; but
the judges will cleanse him'®. From where one who cursed his fellow man by
the Name? Rebbi Simeon ben Laqish in the name of Rebbi Hoshaia: To fear
the Name'®, etc. The one who swears falsely in the opinion of Rebbi Simeon
ben Laqish from where? Since he swore falsely, he does not fear. The one
who cursed his fellow man by the Name in the opinion of Rebbi Simeon ben
Laqish from where? Since he cursed, he does not fear. What is the difference
between them? If one swore falsely and cursed a fellow man by the Name. In
Rebbi Johanan’s opinion he is liable for two [punishments]'”. In Rebbi
Simeon ben Lagqish’s opinion he is only liable for one.

166 Babli 21a, Makkot 16a, Temurah 3a.
In the Babli

168 Ex. 20:7, Deut. 5:11. As the Babli

the formulation of this explains, if the verse simply had said “he

(undisputed) principle is attributed to R.
Yose the Galilean.

167 Before an animal can be sacrificed, it
has to be sanctified by dedication (Lev.
27:9).
substitute another animal (v. 10). If
both the
original and the substitute are dedicated.

Once sanctified, it is forbidden to

somebody would substitute,
Therefore the oral declaration of substitution
is at the
sanctification which makes

same time the real act of
the animal
This

argument is not found in the Babli. already

prohibited for all profane use.

will not be cleansed”, then a vain or false
oath would be an unpardonable sin. But
since it said, the Eternal will not cleanse, it
implies that punishment by the earthly court
will remove the sin from the Heavenly
ledger.

169 Deut. 28:58. While the language is that
of a positive commandment, the context
shows that its violation is punishable.

170 Since the two offenses violate two
different prohibitions. But for R. Simeon
ben Laqish they are repeated violation of the
same law, punishable only once.



