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Preface 

The present volume is the twelfth in this series of the Jerusalem Talmud, the 

second in a three-volume edition, translation, and Commentary of the Fourth 

Order of this Talmud. The principles of the edition regarding text, 

vocalization, and Commentary have ben spelled out in detail in the 

Introduction to the first volume. The text in this volume is based on the 

manuscript text of the Yerushalmi edited by J. Sussman for the Academy of 

the Hebrew Language, Jerusalem 2001. The text essentially represents an 

outline, to be fleshed out by a teacher's explanation. The translation should 

mirror this slant; it should not endow the text with literary qualities which the 

original does not posses. In particular, the translation is not intended to stand 

separate from the Commentary. 

The extensive Commentary is not based on emendations; where there is no 

evidence from manuscripts or early prints to correct evident scribal errors, the 

proposed correction is given in the Notes. As in the preceding volumes, for 

each paragraph the folio and line numbers of the Krotoschin edition are added. 

It should be remembered that these numbers may differ from the editio 

princeps by up to three lines. It seems to be important that a translation of the 

Yerushalmi be accompanied by the text, to enable the reader to compare the 

interpretation with other translations. 

Unfortunately, the technical progress of computer systems combined with 

the ephemeral nature of magnetic storage media has made it impossible to 

continue using the multi-lingual word processor used for the previous 

volumes. The look of the pages therefore has changed. Since the new word 

processor allows for masoretic accents, biblical quotations are now given with 

the accents, except for words which differ (usually by plene spelling) from the 

masoretic texts. Since the quotes are part of oral tradition, the deviations in 

spelling are examples of substandard spelling, rather than changes in the text. 
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Introduction to Tractates Sanhedrin and Makkot 

The name Sanhedrin (Greek OUV£<>PLOV, "council") originally referred to the 

council of the High Priest as head of state. Talmudic tradition, which 

carefully obliterated all references to political institutions, turned the word 

into a name for the supreme judicial authority centered at the Temple. This 

reflects the reality of life under the last Hasmoneans, Herod and his 

successors, and the Roman governors before the Jewish revolt when the 

people essentially considered the political powers as alien forces irrelevant to 

private and religious lives. Whether this council, which for example set the 

calendar, was a generally accepted Jewish or a sectarian pharisaic institution 

is difficult to decide. By the time of the formulation of the Mishnah, under 

the Severan emperors, popular idealization of the past had turned the 

Synhedrion into a Supreme Court of 71 members, successor to Moses's 

Council', directing a full judicial system of courts of 23 members each, which 

eliminated the need for any political administration. In this popular 

remembrance, King David was imagined as head of the council, executing its 

decrees. 

The greater part of Tractate Sanhedrin together with its appendix Makkot 

is devoted to the hypothetical construction of a system of criminal courts and 

rules of criminal justice. Neither the New Testament nor Josephus or any 

other contemporary ancient source give any indication that the full system 

ever was in actual use; the Ben Shetah legend detailed in Chapter 6 indicates 

the same. The notice in the Talmudim that criminal jurisdiction was taken 

from the Jews 40 years before the destruction of the Temple refers to the 

jurisdiction of the political powers, not the pharisaic-rabbinic courts. 

In the absence of a historical record, the theory is developed that 

procedural law may be disregarded in emergency situations2, and only 

I. Num.II:16,17,245,25. 
2. Cf. Chapter 6, Note 96. 
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emergency situations make it to the historical record. In addition, the Tractate 

institutes courts of three judges for civil matters. There one really considers 

two very different institutions: First, communal courts to adjudicate both 

matters of personal status and of civil disputes. These are considered only 

implicitly in the Tractate; their development is Babylonian, in particular from 

Gaonic Babylonia where each Jewish community had a court subject to the 

supervision of one of the great Yeshivot. We do not know the exact meaning 

of ordination and the title "Rebbi" expressing ordination in the 150 years 

between its introduction at Jabneh and the formulation of the Mishnah. But in 

Mishnaic and later Talmudic times, this title and the corresponding 

Babylonian title "Rav" designated a person competent to act as communal 

judge with powers of compelling attendance, in Palestine in matters of 

personal status and in Babylonia in all intra-communal matters3• 

While one may assume that these courts developed their own formal 

procedures, there is little evidence of their procedural law in any of the 

Talmudim. This makes it difficult for rabbinic courts to function in a modem 

world unless they develop their own written procedures as happened with the 

system of rabbinic courts in Israel. The other aspect, panels of arbitration, is 

more prominent and better developed, reflecting the actual situation in 

Mishnaic and Talmudic times, and is in continuous use since Talmudic times, 

amply documented in the Responsa literature. 

The first Chapter mainly determines the competence of each court, 

whether of 3, 23, or 71 members. Since one of the competences of a court of 

three members is fixing the calendar (Halakhah 2), and this competence 

essentially determined the status of the Patriarch in Mishnaic times, the 

prerogative of the Patriarch's court and his power of ordination, i. e., 

appointing judges, are detailed in Halakhah 2. The later Halakhot clearly are 

an attempt to project the Mishnaic theory into the situation of the First 

Commonwealth. 

The second Chapter discusses first the status of the High Priest as a 

consequence of the biblical restrictions imposed on him. This is followed by 

3. Cf. Giffin 4:2 Note 17, the Introduction to Tractate Neziqin (pp. 4-5) and in the following, 
3:10. 
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similar rules regarding the King. The first part of these rules clearly refers to 

the non-Davidic Kings of the Second Commonwealth who considered them­

selves to be above the law and who, therefore, are considered unfit to 

administer justice. Later Mishnaiot (5,6) and the corresponding Halakhot 

again are an attempt to describe First Commonwealth situations. 

The first part of the third Chapter takes up the constitutions of panels of 

arbitration. These are supposed to render binding verdicts; committees to 

work out compromises may have an even number of members. The basic rule 

is that each party appoint one judge, subject to rules of eligibility. The two 

then together choose an independent third member. A party may also choose 

to bring the case before a local permanent rabbinic court. If one tries to bring 

the matter before a far-away court of higher standing, he can be forced to go 

before the local court who then has to present written protocols to the 

far-away authority for final determination. This rule turned out to be a very 

efficient way to guarantee the functioning of communal courts or panels of 

arbitration in the absence of any official courts of appeal but a general 

possibility of submitting a case to a recognized authority4. It has been 

suggested that the disappearance of government-sanctioned courts can be 

dated to the appearance of the ban (olf) ,)n~) as a way of enforcing religious 

discipline, probably starting from the time of Simeon ben Setah. Therefore, 

the ban in its forms and rules is not treated in Sanhedrin. 

Persons can be disqualified as judges or witnesses either because they are 

relatives of one of the parties (Halakhah 7), or because they are convicted 

felons (a biblical disqualification), or because their honesty is suspect since 

they earn their livelihood dishonestly (a rabbinic disqualification, Halakhah 

6). This leads to a digression about the observance of the (today purely 

rabbinic) institution of the Sabbatical year and the parameters of the 

obligation to prefer martyrdom to breaking biblical law under Gentile 

oppression. 

The second part of the Chapter discusses the interrogation of witnesses, 

mostly in criminal cases. The biblical decree that a verdict must be based on 

the testimony of two witnesses calls for rules about how two witnesses for the 

4. Chapter 3, Note 13. 
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same circumstance are treated and how "same circumstance" is defined. In 

addition the Halakhah states that eavesdropping evidence in general is 

rejected (it is admitted as a great exception in a charge of missionary activity 

for idolatry.) The Chapter ends with the possibility of asking for a retrial in a 

civil suit if new evidence is uncovered. There is no provision for a superior 

appeals court. 

The Fourth Chapter starts by emphasizing the differences between 

criminal and civil trials. Civil cases are decided by a simple majority of the 

judges; criminal convictions need a qualified majority. Since it is emphasized 

that criminal trials need a detailed written report of all proceedings, one may 

infer that such a report is not needed in civil cases. In criminal cases, the most 

junior judges are polled first about their verdict, to avoid them being 

influenced by the opinions of their senior colleagues. 

The final part of the Chapter treats the interrogation of witnesses. Oaths 

are admitted in rabbinic courts only by parties to civil suits, either to deny or 

to affirm monetary claims. Witnesses testify without oaths; therefore, judicial 

admonitions about the importance of testimony and the severity of the crime 

of pe~iury are absolutely necessary. 

Chapter five is devoted to the details of procedure in criminal cases; in 

particular the difference between facts that must be determined without 

ambiguity (the identity of persons, place, and date of the crime) and those 

where discrepancies between testimonies might be reconciled by judicial 

arguments. The main rule in such cases is that criminal intent can be proven 

only by testimony of two witnesses to the effect that the accused was warned 

not to commit the crime just before he actually committed it. This practically 

excludes convictions by biblical standards and turns the long list of death 

penalties in the Pentateuch into lists of sins which might deprive the unrepent­

ant sinner of his part in the Future World. 

Chapter six is devoted to the (hypothetical?) details of the stoning 

procedure, in particular the convict's confession before execution which 

assures him of being admitted to Paradise. This indicates that the Chapters to 

the end of the Tractate should be read as theological treatises and pleadings 

against the imposition of any death penalty. In addition, the Chapter contains 
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the Simeon ben Setah legend (which most historians accept at face value) and 

a shortened version of the Gibeonite story from Qiddu§in 4: l. 

Chapter seven starts with a systematic description of the death penalties 

prescribed in the biblical text: stoning, burning (which is explained as not 

burning), decapitation. and an unspecified death penalty which is identified as 

strangling. Just as a conviction needs two separate testimonies about warning 

and action, so a prohibition must be mentioned twice in the biblical text, once 

for the prohibition and once for determination of the penalty. This leads to a 

discussion of a number of hermeneutical principles needed for the 

understanding of the biblical text. The second part of the Chapter is devoted 

to discussion of crimes connected with idolatry, such as Moloch worship and 

sorcery. 

Chapter eight is devoted to the rules of the deviant and rebellious son5, a 

case which in the opinion of the Babli never happened in practice. On a more 

practical level, it also discusses the rules by which one may protect one's 

house by killing a stealthy intrudd. 

Chapter nine discusses the cases punishable by "burning", mostly of 

incest, and by decapitating, of murder. In addition, it is recognized that 

dangerous criminals who clearly cannot be sentenced to death by biblical 

standards must be kept in jail even though there is no biblical sanction for jail 

sentences. 

The first part of Chapter ten (in most Babli sources Chapter eleven) asserts 

that all of Israel, including those who committed deadly sins, have part in the 

Future World. The Mishnah quotes exceptions to this rule; all of these are 

refuted in the Halakhah. The only persons excluded are those who deny the 

existence of a Future World and probably those who die unrepentant. Even 

people guilty of capital crimes have part in the Future World. This certainly 

holds for those executed for their crimes (Chapter 6:3) but also for those who 

confess on their death bed. This denies part in the Future World to evildoers 

who die suddenly and painlessly. Rabbinic Judaism (except for some 

Medieval aberrations) always rejected systematic theology. This Chapter is 

5. Deut.21:21. 
6. Ex. 22: 1. 



6 INTRODUCTION TO SANHEDRIN AND MAKKOT 

the closest approximation one has to such a theology and its theodicy as fas as 

is possible in a world of thought based on aphorisms7• In this setting, Aramaic 

texts are sermon concepts, homiletics. Hebrew texts should be considered as 

serious theological arguments. 

The second part of the Chapter deals with the detailed rules for destroying 

a town which publicly adopts idolatrl, a case that in all likelihood never 

happened. 

The eleventh Chapter returns to the topics of Chapters seven to nine in 

discussing the death penalty cases in which the biblical text does not specify 

the method of execution, which by rabbinic tradition means execution by 

strangulation. One topic is that of the lower court judge who disregards the 

decision of the High Court9• This does not establish the High Court as an 

appeals instance but requires that differences of opinions in lower courts, 

acting as judges and jury, be brought to the High Court before verdict is 

rendered4 • 

The last Mishnah of the Chapter introduces the topic of the first Chapter 

of Makkot. In the Babli, the Savoraic introduction to Makkot clearly states 

that it is a separate Tractate following Sanhedrin. The Genizah text of Makkot 

and some ancient references treat Makkot as Sanhedrin, Chapters Twelve to 

Fourteen. Since it is good Mishnaic style to introduce a change of topic in the 

middle of a Chapter, the fact that the last Chapter of Sanhedrin in the Leiden 

ms. introduces the topic of the first Chapter of Makkot indicates that the 

separation of the text into two Tractates is due to the influence of the Babli. 

Biblical law requires that a perjured witness be subject to the penalty 

which would have been imposed on the accused had his testimony been true lO • 

But there are cases in which this cannot be done. The case treated in 

Sanhedrin is that of an adulterous daughter of a Cohen. The adulteress cannot 

be convicted unless the adulterer also be convicted. But the adulterer's 

penalty is strangulation while the adulteress's is burning which is more severe 

7. Cf. H. Guggenheimer, Die dialektische Philosophie im Thalmud, Proceedings of the Xlth 
International Congress of Philosophy, Bruxelles 1953, vol. XII, pp. 190-194. 

8. Deut.13:13-19 
9. Deut.17:8-12. 
10. Deut. 19:18-21. 
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than strangulation. The perjured witness can be sentenced to the adulterer's 

penalty, but not the adulteress's. 

The first Chapter of Makkot (Sanhedrin 12) deals with cases in which the 

prospective penalty awaiting the accused cannot be imposed on the perjured 

witness; then the perjurers are whipped. The main example are two witnesses 

who accuse a Cohen of being desecrated as son of a woman forbidden to his 

father. If the accusation stands, the man is stripped of his priestly status and 

all his descendants also are desecrated II. If the perjured accusers are not 

priests, they cannot be declared desecrated. But even if the accusers are 

priests, it is impossible to declare them desecrated since there is no reason to 

declare their children as desecrated but qualified priests cannot be children of 

disqualified ones. In all such cases, the perjured accusers are whipped. 

Chapter two (Sanhedrin 13) treats the rules of exile for the homicide and 

the cities of refuge l2 • The treatment implies that actual vendetta killings for 

homicide were no longer considered real possibilities. What in the Bible is 

protection against clan vendetta becomes a very restricted form of 

punishment. 

In the Leiden ms., Chapter Three (Sanhedrin 14) has only the Mishnah. 

The Genizah text has a theologically important homiletic Halakhah to the last 

Mishnah, the existence of which was deduced by S. Lieberman l3 from early 

Medieval quotes long before the Genizah text was identified. 

I I. Since his daughters may legally marry Israel husbands, their sons will be Israel without 
any disabilities; Mishnah Qiddu,~in 3:14, 

12.Num. 35:9-34; Deut. 19:1-10. 
13. Tarhiz 5 (5694), pp. 109-110. 





'1;)~7~tll 7?? '1;)~7~tl pp '~C)l pp i1~7~::;1 J1i7~C)l J1i7P i1~7~::;1 Jli)i)JY,l '~n :N m\!lt.3 

O'lY,)iN Om?C)ll'~1;) '::;11 Y"):n i1~7~::;1 Y1 o\!,i N':Si)JDl i1D£JY,)Dl O~iNQ .i1 '?iY,)C)l i1{';tIl':( 

.J1i'O~? 'J'''T tl 'O~'?i i11(.i7~.h OY1~~:;t Y1 o\!,i N'::;!i)JD 

Mishnah 1: Money matters I are judged by three [judges]; robberies" and 

injuries] by three [judges], damages", half damages5, double restitution6 

quadruple and quintuple restitution. The rapise, the seducers, and the 

calumniator9 are judged by three [judges], the words of Rebbi MeYr; but the 

Sages say that the calumniator is judged by 23 because it might be a capital 
caselO. 

Not only litigation involving loans, 

inheritances, gifts, or real estate, but also 

distribution of public funds (cf. Mishnah 

Peah 8:7). 

2 Including fraud. 

3 Inflicted on humans. 

4 Caused on living or inanimate property. 

5 Caused by somebody's animals (cf. 

Mishnaiot Bava qamma 1:4-5). 

6 To be paid by the thief of inanimate 

objects, Mishnah Bava qamma 7: I. The 

thief of livestock pays quadruple or 

quintuple restitution. 

7 Who has to pay under four different 

categories (Mishnah Ketubot 4: I). 

8 Who has to pay under three different 

categories. 

9 Who accuses his wife not to have been 

a virgin (Deul. 22: 13-19). 

10 Since the woman is stoned if the 

husband's accusation is proved correct 

(Delli. 22:20-21) and the biblical text 

implies that the court which might sentence 

the husband to a fine is the one which might 

pass a death sentence, the case has to be 

tried in a tribunal empowered to try capital 

cases. 

According to rabbinic principles, Dellt. 

22: 13-21 cannot refer to a husband accusing 

his wife of not being a virgin since I ° by 

marriage, the husband became his wife's 

relative and relatives are barred from 

appearing as witnesses; his case could not 

be heard. 2° there is no verse threatening a 

woman with death if she married when not a 

vIrgIn. Therefore, the rabbinic inter­

pretation of the paragraph is that the 

husband presents witnesses to the fact that 

his wife committed adultery while 

preliminarily married to him. A prelim­

inarily married woman is married in respect 
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to criminal but not civil law (cf. Introduction 

to Tractate Qiddusin). 

Another aspect of criminal law in this 

case is the law of perjury, Deut. 19:18-19. 

Since the husband's witnesses intended to 

have the woman stoned, if they are shown to 

be perjured they themselves are stoned. 

Therefore, the case may be heard only in a 

court competent to impose death sentences. 

11pJ)( O,?I i1?N ~'i)1 .;:1'7 'J:1'D W? .'?) i1'<i?~:t 11i)iDY;l '~'1 :N "~~,, (18a line 21 ) 

·i1l'Pc):J.~ i1'<i'11:;1 ni\U~? '~'11Q~1 MiDY;l '~'11Q~ .ll';)iN 'D"i) .t),£;l~Y,l 

1~< .1Q~ ~Z'1 il~ i1~'l O'[.i?~IT?~ 11','JD-?~;;J. 3)i?~1 .i1'<i?~:;1 ~D'?i MiDY;l '~'1( ~"~l?~ 

.ll';)~ ~J)2i' ':;11 .i1~~N' ':;11 'l.;n .i1I(.i?~ ~N? 'I.D Qlj'i?~ ~~~'~l~ lP~ .O'~~ 'I.D Qlj'i?~D 
~~~'~l~ lP~ .1Q~ 'I.D O'D?~D 1~< N?~ .11i~n8T;1 ~'~li1 1'~1 lY,)~~ i1?8T;1 ~i\UN1Q 

.i1I(.i?~ 'I.D .1Q~ 1iY ~Q'.>}! I'P'~iD ?~P'<i ~'1 11':;). 1'~ .O'~~ 'I.D O'D?~ 
ll';)iN N~i1'?i? .1Q~:;t N?~ i)'~ iN O~~~:t ll';)iN i1J;l~ .l:;).1Y,1 3m?D 0~~~:;1 .ll';)iN ':;11 

~'p'~iD ?~P'<i ~'1 11':;). ~,~ .0'D?~ W'~l~ lP~ N?~ ~N? 3m? ~,~ O'D?~ W'~l~ lP~ 

.i1,?,'~ 'II) .1Q~ 1iY IQ'?}! 

Halakhah 1: "Money matters are judged by three [judges]," etc. From 

where comes this? These shall be the laws of procedure to you, II I would say 

that both civil cases and criminal cases are subject to the rules of verification 

and examinationl2 • 

13From where that civil cases are heard by three [judges]? The owner 

shall go to the judge, 14 he added here one judge. Before the judge, 15 these are 

two. Whom the judges will find guilty, these are three l6, the words of Rebbi 

Joshia. Rebbi Jonathan said, the first mention introduces the subject; one does 

not infer anything from introductions l7 . But before the judge, there is one. 

Whom the judges will find guilty, there are two. No court may be 

even-numbered,l~ so one adds another one; this makes three. 

Rebbi said, the verse speaks about two. You say about two, or maybe it is 

only about one? What He said, it is not written "whom the judge will find 

guilty" but whom the judges will find guilty.19 No court may be 

even-numbered, so one adds another one; this makes three. 

II Num. 35:29. The chapter covers the 

rules of levitic cities, laws of property, and 

of the homicide, criminal law. 

12 Mishnah 4: I. Examination refers to 

cross-examination relating to questions 

which answer to "who", "when", and 

"where". Interrogation refers to answers (0 
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"how". The distinction between the two is 

in regard to rules about discrepancies in 

testimony between different witnesses, 

Mishnah 5: I. The verse makes it clear that 

the rules also apply to lawsuits about 

subjects not covered by the detailed list in 

the Mishnah. 

13 8abli 3b. 

14 Ex. 22:7. 

15 Ex. 22:8. 

16 Since the paragraph mentions judge 

three times. 

17 This is a generally accepted principle 

(8abli loco cit.). The expression which 

introduces a subject always is necessary and 

cannot be considered additional or 

extraneous to the subject at hand. 

18 The duty of the court is to decide 

matters based on incomplete information. 

The possibility of a deadlock would defeat 

the purpose for which the court was 

convened. Therefore, no court may be even­

numbered. If any of the judges did abstain 

from voting, the case would have to be tried 

anew with another judge substituting for the 

abstaining judge. 

19 The plural in this sentence alone 

implies that at least two judges are involved. 

.ilZi?~D '::;II 'Jt1 n?~/'-( .)"):t ll;)~~¥'1 il'{:i);)C):;). ni))}J>;l '~'l ':tl:;n .'))~ m~/'-( ':tl (18a line 3 I ) 

.O'J~ 0'1;>1;) "1/'-( O'J~ 0'1)) ill;) .0'1)) ':;1 )~ lilt) 0'1;>1;) ':;1 )~ lilt) .illin ill'?~1 )'Niil 

.il'{:i);)C) 'it) .lO/'-( Ii)'.'?~ 1'~'l;1i}J )~P'?i 1'1 n':;). 1'/'-( 

Rebbi Abbahu asked. According to Rebbeo, should not civil suits be 

heard by five; should sentence not be passed by 2321 ? It was found stated by 

(Rebbi)22 Hizqiah: Since the Torah said. kill by a vote of the majority23, kill 

by the testimony of witnesses. Since witnesses must be tw024 , a majority also 

must be tw025 . No court can be even-numbered; one adds another one. This 

makes five. 

20 Who in Tosephta I: I requires five 

judges to hear civil cases. 

21 Rebbi probably also will agree that 

common practice was to hear cases by a 

panel of three judges. If one already 

deviates from traditional practice, should not 

Num. 35:29 be interpreted as requiring 

identical procedural law for both civil and 

criminal cases? 

22 Probably one should read 'J1 instead 

of ., ('Jl) and translate "the House of 

Hizqiah," referring to one of the twin sons 

of the Elder Rebbi Hiyya, known as the last 

person who formulated baraitot. The fourth 

generation Rebbi Hizqiah would be much 

too late. The baraita is found in both 

Mekhiltot (dR. Ismael, ed. Horovitz-Rabin p. 

323, dR. Simeon ben lohai ed. 

Epstein-Melamed p. 214.) 

Majority rule for judicial sentences is 

introduced in Ex. 23:2: "to bend after the 

many." The same verse forbids a guilty 

verdict by a simple majority: "Do not follow 

the majority in bad things." Since the plural 

used for "many" implies at least two, it 
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follows that a guilty verdict by a majority of 4, hence 5, members. The majority accepts 

one is an acquittal, while by a majority of this interpretation of Ex. 23:2 for criminal 

two it is a guilty verdict. cases only. 

24 Since unanimity is not required, the 

court would have to be composed of at least 

1~~ O'\>~~Y;lD np&1 ·'tll' w. )l}1>;l'?i ':;),1 'm n?~~ .nl?~Q VJ ntnn )D N? (I8a line 35) 

.Ntl~'?Q 1~ '~1' ':;I,? N~':J;ll .N~'lPl i'l,?~~~:;> 1/11;)'1;;) Ntl~ .OO'J~? O'~tl 

)'1 ~)J'I{lW n~>;l?~ .i'l'> 'l.>;l~ .'lr.llp )11'1;;) ~~ 1~ )'l.{l )ln~ Ntl~'?Q 1~ '~1' ':;I, 

)'?~i?>;l .O''?i~~Q )tJ1NI;;) }l1~? nt::t'{!QI;) ~11~D N/~ i111l'l )'1 ~11' ,~,~ ,~~ .)1? 11;)~ ·i111l'l 

.)1~( 11;)~ Nn i11;»)l~'.>~ 

0D~ 'I;) 'J~? )'),111' ~)t) .i'l'.> 11;)~ i1lt) i'l'>;;l1P )11'1;;) ')!~ ?l~ ~~ 1~ i11t) 1~ i1~'P~ ':;I, 

." ~J~> :1''JQ 0P/-1W~ O'W~~lT'J~ ~W~11Y.l~~W .O/l}1Q i1~Q111;)~W 'I;) 'J~? .)'I>;ll}1 

·(W1' W. i1~'P~ 'J~> N?1 

nQW W. )l}1>;l'?i '1;;)':;1~ nl~!t1 'J'I l?,?'~ n?~D :11.1) N';1W 1~ i1~'{! O'),I~l~( o-pp .'~l3 

.)11'1;;) D':;>Q N~ '?1 N~Y;JQ11'1~ .'tll' W. )W>;l'?i ':;Il11;)~ .nmr.lY;J 'J'I ~?,?'~ 

Do not robberies and injuries fall under the same rules26? It was found 

that Rebbi Simeon ben Iohai stated: These are the procedures which you shall 

put before them. It serves to explain to you the plain sense of the verse27. 

This follows Rebbi Y ose bar Halaphta. 

Rebbi Y ose bar Halaphta, when two people came before him for 

judgment and told him, "on condition that you judge us by the law of the 

Torah," told them, "the law of the Torah I do not know8, but He Who knows 

thoughts should collect from those people29 • You have to accept what I shall 

tell you." 

When a person came to Rebbi Aqiba to have a suit decided before him, he 

told him: "You should know before Whom you are standing, before Him Who 

commanded and the world came into existence, as it is said: The two people 

who are quarrelling shall stand before the Eternal/o not before Aqiba ben 

Joseph." 

It was stated31 : Forty years before the Temple was destroyed, criminal 

jurisdiction was removed from Israel32, and in the days of Simeon ben 

(Setah/3 civil jurisdiction was removed. Rebbi Simeon ben Iohai said, 

praised be the Mercifue\ for I am not intelligent enough to judge 35. 
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26 The same question IS asked in the 

Sabli, 2b. In contrast to the Sabli, here it is 

understood that torts do not necessarily 

follow the same rules as disputes over 

money, and it is not obvious that a panel of 

three judges would be sufficient for these. 

27 Ex. 21:1. As in Ex. 21-23. pure money 

matters are treated first, then torts. The 

order of the Mishnah follows the order of 

topics in these chapters. 

28 He knew the theoretical law of the 

Torah but not necessarily the application to 

the case before him, since that would have 

presumed perfect and complete information. 

Sut the judge, by biblical decree. is 

dependent on what is told him in court. The 

information given to him by necessity is 

incomplete. 

29 Who either lie in court or withhold 

information. 

30 Deur. 19: 17. The verse continues: 

"before the priests and the judges." 

3 I The correct version of this baraila is in 

7:2; the first part is also quoted in the Sabli. 

Sabbar 15a. The second part never applied 

in Babylonia. 

32 When Judea came under direct Roman 

rule. 

33 One has to read with 7:2: Simeon ben 

lohai, as confirmed by the next sentence. 

The removal of civil cases to Roman courts 

cannot be dated to the reign of Alexander 

Yannai. Simeon ben Shetah's brother-in­

law, but to Hadrian, in the aftermath of the 

war of bar Kokhba. 

34 For preventing me to have to act as a 

judge. 

35 From his time on, rabbinic jurisdiction 

in Palestine was limited to courts of 

arbitration which are not representatives of 

God and therefore under less pressure to 

render absolutely correct judgment. 

\!.!'1.11~1)i' '::;11 .<J~~1) 1'1 mi). ~Nli?~W NIl;:( 1'11Q'~'1 ~)1W D'~'?i .lY:J~ 7l::nn'?i (l8a line 46) 

nl;:( il;>'~ ·1'10 nl;:( n il?1J ·1~WJ WD ·1'11Q')"1 VI::( ~nW D?~'?i ~7~~ ·1'1y;)1iil'lJ,'l \!.!'pi 
DI!!=;! N~ '::;11 .imi),tJ D.'?I!!') ,~~{' il~{''V ilY:J .NId9! lD'\;lliil9! N>;;l\;l .'N~!! ::1'.'8 ::1?'80 

1m n{'9W:;t DN ·1'Y,)?'i? 1~~ ilY;) .D'~'?i:;> ~)'>{' 7~~PI? J,'lN 'I.D .i7 nl?~\;q .1il~N '::;11 

'::;11 .in'~Y,) D?1!!7 Nl:;t .il1in 1'1 1n1 il{'9W:;t ON .'~~{' il~{''V ilY:J Nl:;t .n~no ';np'~Y,) 

.il1in 1'1 ~)~)'1J,'lW n~1? 7~ il~7'?i:;> ~)'.>{' 7~~PI? J,'lN 'ID .i7 nl?~W:;t .1il~N '::;11 Ol!!=;! N~ 

.irl'~Y,) D.'?I!!? .n~10 7~P''?iY,) 1n1 il{,9W '~~Y,) .'~~{' il~{''V ilY:J .n~10 7~P''?iY,) 1m il{,\,1 

.11)1;:( NIl;( 1'8? n VI::(W ·'1'87 n 'DJ,'l7N ·l~W:rT .il1in 1'1 '1'871n i in~l O'~D'?i 
Samuel said, if two men acted as judges, their judgment stands, but they 

are called an insolent courer,. Rebbi 10hanan and Rebbi Simeon ben Laqish 

both are instructing: Even37 if two men acted as judges, their judgment is no 

judgmenes. There, we have stated39: "If he rendered judgment, acquitted the 

guilty and condemned the innocent, declared the pure impure or the impure 

pure, what he did is done but he has to pay from his own pocket." Rebbi 
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Abba in the name of Rebbi Abbahu: if they told him, we accept you as if you 

were tw040 • What are we dealing with? If his error was that he judged them 

on his discretion41 , then what he did is done. If his error was that he judged 

them by Torah law42 , why should he pay from his own pocket? Rebbi Abba in 

the name of Rebbi Abbahu: if they told him, we accept you as if you were 

three on condition that you judge us by Torah law. He erred and judged them 

on his discretion. What he did is done, but since he erred and judged them on 

his discretion, he has to pay from his own pocket43 because he was 

presumptuous to judge alone by Torah law, as we have stated44 : "Do not judge 

sitting alone, for only One judges sitting alone." 

36 Babli 3a,5b,30a,87b; Ketubot 22a. Cf. 

Berakhot 7: I. Note 18. 

37 Even if the parties accepted them as 

judges. 

38 In the Babli, this opinion is represented 

by Rava (5b) and R. Abbahu (87b), the 

student of R. Johanan and R. Simeon ben 

Laqish. 

39 Mishnah Bekhorot 4:4. The Mishnah 

refers to a person who did not pass the 

required examinations and was not formally 

qualified as a judge. 

40 Since R. Abbahu follows his teachers 

and holds that any judgment passed by a 

court of two judges is void, as well as from 

the following quote, it is clear that one has 

to read "three" in place of "two". 

41 If there exists no clear precedent for the 

case; different schools promulgate different 

rules and he followed a minority opinion 

because it seemed to him to be the correct 

one, his judgment is valid but there is no 

reason why he should have to pay. The 

Babli, 33a, declares a judgment against a 

clear majority of opinions as an error in law. 

42 If his judgment contradicted a Mishnah 

or a clear precedent, in Israel a judgment of 

the Patriarch's court or in Babylonia a 

concurrent judgment of both Yeshivot, his 

judgment is void (cf. Ketubot 9:2, Note 

100). If any money changed hands as a 

consequence of the erroneous judgment. it 

has to be returned. 

43 As a fine. 

44 Mishnah Avot 4:8. 

N.?~-);n ll;)~9W -"I'D? n W:( Nm In:g. \Ul1j7D "1~ .'~~ P. illm? '::;tlll;)1;( (J 8a line 56) 

)~ "1~ .il?1n "1;;>( )'\;'I;) ~)'~l mJ1 "1;;>( )'\;,I;) ~)'I::( .1(Nbi::'Y,)~ 1~'Y,)'~ 1'?{1 O'1I?1Y 'O'i;l~D 

.)~Qi' '::;tlll;)1;( .np~ :Jm::;t m~lP-nl;( ~( 1')~ ')?~ ll;)~~W -"I'D? ODin 'l'D? n ),I::(W '9 

.O~I} ill;) ')/~Y,l~W )'1 m:l::;t 17Y,l~W 1~ l?l 1n/lY:t ili!!1Y N1il In:g. \Ul1j7D )'1::( 0/1Y( 

)'1 m;p 17Y,l~W il{l~:;t .n>;l~ Nm 11l:g. \Ul1j7D(W lnDln 'Dr.l'1::( .71-'r~ N"?~11?1D np~J 



HALAKHAH I 15 

"1 al~::>~W :l~ )'_'P~ .i)'l m;).~ N~n a'T'iJ~ " lY,l~~W aipY.1-J? .1!~1 ':;I11Y,l~ ')/~Y,l(W 

.n>!'11'/~ 1}).1 

':;I11Y,l~ .n,?~ ~nY.1 .n,?~ .)~PNI ':;11 aVl~ ,~,~ ':;11 .N~n In;J. 'lii1j?D(W iY.lDin ~nY.1 

a'l;;) .N~'~-n~(~1 n'Vl'l. <)".(~ .'li'PI 'li'l. lY,l~ .a/i)) 1/'?~ a'~o a'TiJ~ N~nW .)~::l 

)'z::tW a'\.iJ~ )'J.:t 'J~(~Y,)~ .11)~1;;) '~(~'p NJW )iiiN1" ~~~ lY,liJ .n~iu~ 1"{l .ND').I~Yrlz:;t~ 

.11)~( n'1~iY.l( WW ,~,z::tW .N~iT'~~ a'~ilt)!~cnz:;t1 ·<)D~'li '? 
Rebbi lehudah ben Pazi said, even the Holy One, praise to Him, does not 

judge alone, as it is said45: all the hosts of Heaven were standing by Him, to 

His right side and to His left. These vote to acquit, those to convict. Even 

though He does not judge alone, He signs alone, as it is said: really I shall tell 

you what is noted in true writing.46 

Rebbi 10hanan said, the Holy One, praise to Him, never does anything in 

His world unless He took counsel with the Heavenly Court47 • What is the 

reason? True is the statement and a large host.48 When is the seal of the Holy 

One, praise to Him, true? When He took counsel with the Heavenly Court. 

Rebbi Eleazar said, any place where it is said "the Eternal, Almighty,49" it is 

He and His Heavenly Court. The paradigm of all is: and the Eternal spoke 

evil about him.50 

What is the seal of the Holy One, praise to Him? Rebbi Bevai in the 

name of Rebbi Reuben, "true.51>' What means "true"? Rebbi Abun said, that 

He is a Living Power and the King of this World. Rebbi Simeon ben Laqish 

said, N is the start ofthe alphabet, Y.l the middle,s2 and n the end. To say, L the 

Eternal, am First,53 I did not receive anything from another. Besides Me there 

is no supreme power, 54 for I have no co-owner. And with the last, I shall be,53 I 

shall not in the future tum it over to anybody else. 

45 1 K. 22: 19. In MT, "was standing." 

46 Dan. 10:21. 

47 Babli 38b. 

48 Dan. 10:1. 

49 In Lev. rabba 24(2) in the name of R. 

Eliezer, in Num. rabba 3(3) in the name of 

"the rabbis": Any place where it is said 

"and the Eternal." Since the verse quoted in 

support refers to this version, the editor of 

the Zitomir-Wilna edition changed the text 

here. It is more likely that the text originally 

read "the Eternal of hosts" and the prooftext 

was Jer. 11:17. 

50 1 K. 22:23. 

51 Babli Sabbat 55a, in the name of R. 

Hanina, a midrash on 1 K. 22:23. 
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52 Since the Hebrew alphabet has 22 

letters, the middle is between the 11th (k) 

and the twelfth (1) letter. 

53 Is. 41:4. 

54 Is. 44:6. The verse probably should 

have been quoted three times. 

·1'Y,l?P '::;11 D~ N~'l P~?~ PI)-¥? '::;11 'r,;lip 1'~?'1 ~)Q n~n 1:J 1'Y,l?P '::;111 N~ '::;11 (18a line 69) 

·1'1 i)'111l <"]~~'?,i nQI?~~ ·<"J7~n 'Y;l~ '::;11 J{' .<"]il,?'Y,l '),'~ N~ '::;11 ND~ 

Nil .'i1'Y,l'(D n'/ 1'11?~ .n'r,;ll~'( 1'19'i?1 N{llW N{l~'~?::;1 1?'1 :::I'D? nlQ m~~ '::;11 
":J~'( 1in~1 'Y,ll~'( 1?'1 :::I'D? 'I mQ 1m~1 Wi? ·1iJ lY,l~ .'1'1)? 11 'D{l J~ ·'::;11 W'(~ P 
~J~'p D~ J;J.~ .1j)'/~ ~J~'p N'J'?,i WP .D'l~~~ D'ln n,?:J .p 'ml .1Q'/~ ~J~'P'?,i 'Y,l:;> 

.'1'1)? ~J'~~ n 1Q'.'?~ 
Rebbi Abba and Rebbi Benjamin bar Jephet had a lawsuit before Rebbi 

Isaac; the judgment was for Rebbi Benjamin. Rebbi Abba wanted to 

complain55 ; Rebbi Immi came and taught: If an expert56 forced his opinion as 

a judgment, his judgment stands. 

Rebbi Abbahu was sitting as sole judge in the inclining57 synagogue of 

Caesarea. His students said to him, did the rabbi not teach44 : "Do not judge 

sitting alone"? He told them, since you see me sitting alone as a judge and 

they come to me, it is because they accepted this. It was stated thus58: "When 

was this said? If they did not accept it. But if they accepted it, he even judges 

as sole judge.59" 

55 After the fact, he wanted to invalidate 

the judgment because R. Isaac sat as sole 

judge. 

56 A person who passed the required 

examinations and was ordained as a judge, 

in Palestine by the Patriarch, in Babylonia 

by the Head of the Diaspora. 

57 A synagogue built on an incline in his 

hometown of Caesarea Philippi on the 

slopes of the Golan Heights. 

58 Babli 5a, Rosh Hassanah 25b. 

59 Since he is acting as an arbitrator. 

.'W P NJl .1'Y,l'(D 10 n'~~ :::I'D?'~ .n~l n?'1) '::;11 'r,;liP 1i1'1;;) J!~ 1~l)i' '::;11 (I8a line 76) 

·1~l)i' '::;11,( ll~i '::;11.:;> .n?o 1'Y,l'(Dll:;).1) lY,l'~ .11)l:;t Wl?'~ 1Q'~~ i1'Y,l'(Dl :::110 i):f~ :::I~ 

·1in'l;;)l~'( 'Qi' '::;111 n~i' ':,t11 W .n'r,;ll~'( NI)~ ':,t11 W .n'l;;)l~'( :::111 W ~P~? V1 1H 
Rebbi Johanan went with a lawsuit before the Elder Rebbi Hiyya. He took 

a student to sit with him. But did we not state: "A father and his son, a teacher 
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and his student, the two are counted as one.60" Let us say that he was both 

student and colleague, like Rebbi Eleazar to Rebbi Johanan61 • 

Judgments were rendered by Rav alone, by Rav Aha alone, by Rebbi 

Jonah and Rebbi Yose by themselves62 • 

60 Tosephta 7:2; Sabli 36a. The son or opinions and, more importantly, will not be 

the student cannot be counted on for an 

independent opinion. 

61 Where both Talmudim report many 

disagreements between them. At this stage, 

the former student will have independent 

afraid publicly to state them. 

62 The head of a Talmudic Academy 

everywhere is empowered to sit as sole 

judge. 

il?~ Jit1'! 1~'liI)Q .Nt1'~:J;lY:l '~'i;) .1'!'1?:;t 1'~''T1n7 il?~ Jl?i)O ·1~'~D WID (I8b line 4) 

·m 
.N7i?'1~ 'mnJ;! piO''T 'liJ l~ '! 'n"~ .i'l'.? lY:l~ .N~m:11 'pip 1i1'P J!~ 'li~ l~ 10 

.i'l'.? lY:l~ .'!~ 10~ Nt1?~ .i'l'.? lY:l~ .'li~ l~ 10~ noW )l1? nlt)11'lin '):,1 nlt) N~m :11 

.inn):' l:;>~ 1):'71 iJ'I?~ l:;>~ 1?'1! 1'~:J;li) .p 'm1 .'1~~ '!:10 

There, we have stated63 : "If somebody takes a fee to judge, his 

judgments64 are invalid." So is the Mishnah: "He who is suspected of taking 

a fee65 but he judges." 

A person brought a suit before Rav Huna66, He told him, bring me a 

person who climbs the date palm instead of me. 

Rav Huna was a cowherd when he knew testimony for a person, who told 

him, come and testify for me. He answered him, give me my wages. It was 

stated thus: "One pays the judge for his time and the witness for his testimony. 

63 Mishnah Bekhorot 4:6, Sabli Bekhorot 65 It takes an action of a supervising 

29a, Ketllbot 1 05a, Qiddllsin 58b. authority to invalidate his judgments. 

64 The plural implies that all his judgments 66 Who started out poor as an agricultural 

are invalid, even those for which he did not worker and only became rich when middle 

take money. aged. Babli Ketllbot 105a. 

1'1~9 ·1'!~n i'l'.??iN1 Pl)~~ '::;11 'pip N1~W Ntl~ .10':;) 10~ :1~Y' 'li~ l~ 10 (I8b line 9) 

.O?il'lY,l nl?n:J;l 'PI iJ 1'l'(~i~~ lY:l'P 
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A person made a Cohen impure67 . The case came before Rebbi Isaac who 

made him eat profane food68 • They wanted to say that one deducts the price of 

heave from the amount69 • 

67 He made it impossible for him to eat 

heave, which must be eaten in purity. One 

has to assume that the impurity was that of 

corpses, which can be dissolved only by 

sprinkling with water containing the ashes 

of the red cow, which at that moment had 

become unavailable; cf. Berakhot I: I, Note 

3. 

68 He forbade the Cohen to eat heave; this 

is a biblical rule agreed to by everybody. It 

is implied that he required the offending 

party to pay for the Cohen's food since 

heave, permitted only to Cohanim, is sold at 

a discount. 

I mpurity of persons and food is 

invisihle damage which according to the 

Babli, Gillin 53a, can be punished only by a 

rabbinic fine. According to the Babli, 

Sanhedrin 8a, tines can be imposed only by 

a panel of three ordained judges. Since it is 

implied here that R. Isaac was sitting as sole 

judge, the Yerushalmi strongly disagrees 

with the Babli. (Cf. Bava qamma 9:2, Note 

24.) 

69 The guilty party only had to pay the 

difference between profane and sanctified 

food, i. e., the additional cost incurred by the 

victim. 

~~:J>;liJ n~ ll.~>;liJl N\?in ~~:J>;liJ .l>;liN '>'>~iJ 'Qi' '::;II P lW'>~ '::;II .'m (18b line II) 

i1iV~'?i? lQQ n~ 1'liJ 3ip' Nl~ ." '{)'(~ T1.i ~,::fj~ lY,)~~'?i .OiPY;)iJ 'J?> '{~~>;l:J i1~ 'l.t) 

.'f.lN l'?-Q 'lWhl;):;t~ 01!~:;t lY,)~~'?i .OiJ~ O'\!.I>;l1lt)~ J~~ .i1'?i}) 

It was stated70: Rebbi Eliezer ben Rebbi Yose the Galilean says, the 

person who arranges a compromise is sinning71, and the one who praises a 

compromiser is like a blasphemer before the Omnipresent, as it is said72 : he 

who blesses a compromiser slanders the Eternal! The law should pierce the 

mountain, as Moses didn . But Aaron promoted peace74, as it is said75, in 

peace and straightness he went with Me. 

70 Tosephta 1:2, Babli 6b, Yebamot 92a. 

71 It IS clear from the following 

paragraphs and the parallels, that the 

statement is interpreted to apply to cases 

where either the trial already has started or 

where existing law allows a clear decision. 

72 Ps.IO:3. 

73 Who ordered all people with suits to 

appear before him for judgment (Ex. 18: 16) 

and did not invite them to an arbitration 

panel. 

74 The midrash (Avot dR. Nathan I 12, II 

24) explains that he dissuaded people from 

going to court. This is preferable according 

to everybody. 
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75 Mal. 2:6. 

':J~Y,1 ~':J~r,l ." '\~~ T1.i~,~j~ lY,l1':J 1m~D nY,l .lY,l1N :ip~? p In''? '::;11 .'Jtl (I8b line 14) 

.1'H~ i1~:)):;J~i)1 i1l)!O ~'I!?iJ1 01Jlf;lJ7 i1?'';Jin1 1'\;,'8 n~1? :m'?i 11)l;(~ .nY,l11 l~lD nY,1~ 

.'\~~Y,l N!N i)'~ll'.~Y,l n~ 'i.n 

'? Y~~-nY,llY,l~~'?i .<,]Qi' 'D~ ~':J'~ ." '\~~ T1.i ~;~ij~ lY,li':J 1m~D nY,l .lY,l1N l'~Y,l '::;11 

.'m ~)'n~-n~ \lQ,~ 

It was stated70 : 76"Rebbi Eliezer ben Jacob says, why does the verse say72 , 

he who blesses unlawful gain slanders the Eternal? They gave a parable, to 

what can this be compared? To one who stole a se 'ah of wheat, brought it to 

the baker, separated its haUahn, and fed it to his children. He pronounces 

blessings but it is blasphemy. 

78Rebbi Meir says, why does the verse say72, he who blesses unlawful gain 

slanders the Eternal? These are Joseph's brothers, as it is is said79 : What is 

the gain ilwe slay our brother, etc." 

76 Babli Bava qamma 94a. In other 

Yerushalmi sources (Hal1ah 1:9 Notes 

218-221; Sabbat 13:3 14a I. 50) it is an 

Amoraic statement. 

recite the blessings, the baker commits an 

unintended sin and the thief violates the 

commandment not to put a stone in the way 

ofa blind man. 

77 To avoid committing a deadly sin. If 78 In the Tosephta (I :3) an anonymous 

he recites the required blessing, he commits 

an intentional sin; if he induces the baker to 

statement. 

79 Gen. 37:26. 

01pY,l-':J? .Oi~~ \)"$~m 'nY,l~ lY,l~~'?i .~.¥~~ n1~Y,l .lY,l1N nl)li? P ~~in? '::;11 (18b line 19) 

.01':J~ \)$~Y,l i:J ~~'?i nY,l~ m~ '~1 .nY,l~ \)$~Y,l 1'~ 01':J~ ~~ .01':J~ \).$~Y,l 1'~ nY,l~ ~~'?i 

.~~~:;t n~ .lY,l1N'1Q 

":;>!D 0),1 ni?l~ niV{' ~':J':;> :Jin?D 1'!{' n.(~Y,l .:J?'07 :J~'8 ":;>!D nl;( n?'~ 1'1D n~ n 
1':J'p N'~1n'?i ·:J?'OD 0),11 .1)11JY,l1':J l'~1)i)'?i ·":;>!D 0),1 ni?l~ .:J?'OD 0),1 ni?l~ niV{' ~':J':;J1 

~\'!?'?i 01~1(J \)".$~m 'nY,l~ .nl(Jl~~ 1'lm~ \)~~Y,l \)~~Y,l .~n~~ '::;11 lY,l~ .11? nom 

:O?'!~~:;t 

8°"Rebbi Joshua ben Qorha says, it is a good deed to mediate a 

compromise, as it is said81 : Truth and judgment of peace. If there is truth, 

there is no judgment of peace. If there is peace, there is no judgment of truth. 
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What is truth containing a judgment of peace? am saying, this is 

compromise." 

82"If somebody judged correctly, absolved the innocent and condemned 

the guilty, the verse counts it as if he practiced kindness both towards the 

innocent and towards the guilty. Kindness towards the innocent, because he 

returned his money to him. And towards the guilty, for he removed the 

proceeds of robbery from his hands.8)" Rebbi Abbahu said, judgment and 

judgment is written in the verse8 ]: "Truth and judgment of peace judge in your 

gates." 

80 Tosephta 1:3. 

81 Zach. 8:16, cf. Ta'anioI4:2 (68a I. 75), 

Megi/lah 3:7 (74b I. 48). 

82 Tosephta 1:4, a statement of Rebbi; the 

same in the Sabli 6b. 

83 And therefore protects him ti'om the 

judgment of Heaven. 

84 Each referring to one aspect ofthe act 

of judging. 

P 1W>?~ ':;1, ·W:) .N?'~tl 10Q? l'q:;tiY r!:;t~ .'~~ ':;1, '),;liP ,~~ n?"'91 ':;1, (I8b line 26) 

O'J~ .1~P;;> .~~~? 'N'?il nJ;ll~ r~1!j O'Y,l{'~ .~~~? 'N'?il nD~1!j O'Y,l{'~ .l),;liN N?W>? 

'N'?il nI?i) rlD 1?'O ~1.i' i)'~l 1Q'l.:;tl YY,l~¥J)J iN 1Q'l.:;tl Y),;l~ N)1!j 1~ .1?'1D JI:;( ~N~1!j 

.~i~:;t> 'N'?il nD~ r~ nl;>i) r1D 1;>'0 nD~ ~1.i'l 1Q'l.:;tl Y)?~Jl¥JY,l .~Y~:;1~ ~N~ ·1Q/l)?iJ 

'N'?il nD~ ::PlQ Y7~J;P N71!j 1~ .lUi\?? :1'JQ Y,?~J;l;f ;~?>l 1iW n'~Nl. O')?, l),?i~ l)?~~1!j 

n?',~ 85mn:m C'J~ .n??tl)? ':J, l)?l;( .ilU\?i)? 'N'?il nD~ 1'~ :1',Q Y7~J;l~¥JY,l .ilU\?i)? 

.n~1D ~l.?Q 

Rebbi Zachariah asked before Rebbi Immi: Does one act following that 

Tanna, as it was stated: 86"Rebbi Simeon ben Menassiah says, sometimes you 

are empowered to propose a compromise, sometimes you are not empowered 

to propose a compromise. How is this? Two come before a judge; before he 

heard their arguments, or after he heard their arguments but does not know 

how to correctly apply the law, he may tell them, go and work out a 

compromise. After you heard their arguments and know how to correctly 

apply the law, you may not propose a compromise, as it is said87 : One may 

remove the beginning of a quarrel like water; before it becomes manifest, the 

quarrel may be abandoned. Before the quarrel became manifest, you are 

permitted to abandon it; after the quarrel became manifest, you are not 
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permitted to abandon it." Rebbi Mattaniah said, even compromise needs 

intelligent decision88 • 

85 Read with the parallel sources: 

ill~~D. 

86 Tosephta 1:6, Babli 6b. 

87 Prov.17:14. 

88 He objects to the statement that the 

judge should send the parties away to work 

out a compromise on their own; he requires 

the judge to guide them towards a 

reasonable compromise. 

N7\') 1:¥ .P!Q 1Q~1111Q~ 1~lD )~ ~N~\') O'J~ .1>:;l~ ~,hp! P. il1~il? ':;II (l8b line 34) 

Y>:;l~\',m .i::1?iN P!Q ND'l P!Qi) ::1~'OJ;1' N~\') .O?! Pi?P ,~,~ ,1i)! l>:;li) 'N~11i)'1.:;n Y>:;l'?i 

,\!N~-'J~I;) 'n~lD N; 1>:;l~9\') .O?! Pi?P ,~,~ ·1i)! l>:;li) 'N~l1'~ 1i)'1.:;n 

,1''?i{'! il:tinl W! m:J1 il~111?'lD )~~ ::1l,')i' il?iJ\') '1.0 .11;liN ilQ'li? P. :¥~iil? ':;11 

·~'N 'J~1;)1'1,n O'PD)~ '~'~-'J~I;) ':n~lD N? 1>:;l~~\') .pin~' N7\') 1"JY,l 

1'1'~1;l 'I;) n~ 1'~·Ti' O'l~iJ ~'i!'l ,rr! 1D 'I;) 'J!??l 1'n 1D 'I;) n~ 1'~li' W?'lD m'l 

::1''JiJ oJl;:n\')~ O'~~~iT'J~ ~1Y,l~11>:;l~~\') .0!i))iJ il?iJl1>:;l~\') 'I;) 'J!?? ·1'1'~1;l 'I;) 'J!??l 
N( '}' o'\!fY 0J:l~-il1? '~N'l 0'I;l!?W)7 1l;liN \J~~iil? Pl ),~-m~;J. ::1,~~ O'D)N 1l;liN1 " ~J!?? 

,N~il 1~1~ ~i1i?D 1>:;l~ N!~ .iN'li:;} n~ 1n! 0111~:t( 1\'!!?'~ ':;>1 .'~7 '? ~\(~~n 0l~( 
'7{, .n!! 1~J;1i)1 nw 1!\,i) J;1~1 ,O~)? N)11iYY,l'?i(~ O'lrl 'p P~N'l? ND'''T n'IY,l~ N~~ 

'~'NiJ iniNI;l Yl!il?l i) O?\'!( 

O:JI;) ill~~D O':J il?? ,0'J~:;1 ill'?i!?~ il~.i)~:;1 1'lD .11;liN )~'?Y,l~ P. WY,l'?i Wl ·'m 
,1i)~ 1i~()7 1'?i:J? 1'~ ~1~~\') O'J~~ 1N 1i~()71'?i:J? ~n\') O'J~\') ,1'lD 

89"Rebbi Jehudah ben Laqish said: If two people appeared before a judge, 

one decent and one agressive. Before he started to hear their arguments, he 

may tell them, I will not hear your case, lest the agressive one lose his case 

and become his enemy. After he started hearing their arguments, he may not 

tell them, I will not hear your case, for it is said,90 do not be afraid of anybody. 

91"Rebbi Joshua ben Qorha says, if somebodl2 was sitting next to a judge 

and saw a benefit for the poor and a detriment for the rich, from where that he 

should not keep silent? For it is said90, do not be afraid of anybody. 

97The judges have to know with Whom they judge, and the witnesses have 

to know before Whom they are testifYing: before Him Who commanded and 

the world came into existence, as it is said30, the two people who are 

quarrelling shall stand before the Eternal, and it is said93 , the Almighty stands 
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in the assembly of the judges. So Josaphat told the judges, look what you are 

doing, for you do not judge for man, but/or the Eternar How is it possible 

for flesh and blood to judge his Creator? But the Holy One, praise to Him, 

said: I said that Reuben should have 100 denars and Simeon nothing. You 

take from one and give it to the other95 • I have to repay it to him, and will 

Myself be paid by this man96 • 

It was stated~7: "Rabban Simeon ben Gamliel says, judgment is passed by 

three [judges], a compromise is made by tw098 • The compromise is stronger 

than the judgment in that two [judges] who judged can repeal their judgmene9 

but two who negotiated a compromise cannot repeal 1oo• 

89 Tosephta 1:7, Tanhuma Miiipafim 6. 

Sheil/of Mispatim 58, and in all Medieval 

quotes; only in Babli 6b both in the Munich 

ms. and edith) princeps incorrectly: R. 

Simeon ben Laqish. 

90 Dew. 1:17. 

91 Tosephta 1:8. 

92 In a similar, anonymous, baraita in the 

Babli (Sevuot 31 a): A student sitting before 

his teacher. This probably has to be 

understood here. 

93 PS.82:1. 

94 2Chr. 19:6. 

95 Incorrectly . 

96 The judge. 

97 Tosephta 1:9. 

98 This also is the text of the Babli. 5b. 

But in the Tosephta: Just as judgment is 

rendered by three [judges], so compromise 

is made before three [judges]. 

99 Since is was rendered in regular 

fashion. 

100 From the moment a party acquired 

what was awarded to him by the 

compromise, since this is a monetary 

transaction following the rules of Qiddu.~in 

1 :4-6. 

. l~iN l'~~ '31 .W7? il~liN,? ill~P .l~~ NJY,l '31 :71J ilD~,?D1 OJiNQ (l8b line 50) 

D'?i n.~i?,Y'~¥i DiPY,l .D'I,?iN D'I;)?01 .il'?i7~~ D'I~~9 n.~i?,Y'~l il'?i7~:;1 i'll);tm:;> nw?~ 

7~~D D'?i V>WY'~ D'1)1Q¥i DiPY,l ni)J NY,l~-7? Y1 D\'! N'~i)J:;t 7?-~ ·i'lNm:;> nW?/d 

NIl:;( .i'l'~>? l':;t~ {l~ il~>? i'll)~'m ~D ·in '31':;). '\7i' ':;II i'l'? l/d~ .Y?,? il~~ l1:]))l ili?,i7 

0'1)101 .il'?ii7~:;1 Y?,? il~~ iDi)l ili?,i7 7~~iJ .l~iN l'~~ ':;II .'~'>?))1 D\'! N'~i)J:;t 

il~~ ~Di)l ili?,i7 7~~iJ D'?i V>wW D'1)1Q¥i DiPY,l .')'"1Y,l V~;t11 .il'?i7~~ D'l~{':;t ~'>wY'~ 

':;ITT N~'m ·i'lNm:;> nw?Y,l D'?i n.~i?,Y'~¥i DipY,l ni)J NY,l~-7? il~liN,? ill~P 7?-~ .Y?,? 

.)i1~~ '3l:;> in '31':;). '\7i' ':;ITP NT)¥~ ':;II:;> N~Y,l 
1':lY nN Tn)£) ilnJ'ln)iI N'iI OI!J , I OI!J 3 O'lI!JYl OlI!J)I!J:l , I OlI!J)I!Jl O'lI!JY:l 2 1')')£) , I')')£) 1 

N''nNl' I N"n1 7 'DN , l1'lD 6 - , I )Y:lil 1')')£)' IN)')£) 5 lOIN)')£) iln'ln N)1)'N' Iii'»)£) 
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"The rapist and the seducer," etc. '02Rebbi Mana said, they disagree 

about the preliminarily married adolescent female. Rebbi Melr says, she loses 

her ketuhah in a court of three and is stoned in a court of 23; but the Sages 

say, at the same place which sentences her to be stoned she loses her ketuhah. 

But in the case of the calumniator, everybody agrees that by the court in 

which the witnesses are stoned, the husband is flogged and pays 100 

tetradrachmas. Rebbi Y ose ben Rebbi Abun said to him, would they differ 

where it was not stated? But they differ about the calumniator! Rebbi Melr 

says, he is flogged and pays 100 tetradrachmas by the judgment of three and 

the witnesses are stoned by the judgment of 23; but the rabbis say, by the 

court in which the witnesses are stoned, the husband is flogged and pays 100 

tetradrachmas. But in the case of the preliminarily married adolescent female, 

everybody agrees that at the same place which sentences her to be stoned she 

loses her ketubah. It turns out that Rebbi Mana follows Rebbi Ze'ira and 

Rebbi Y ose ben Rebbi Abun follows Rebbi Abbahu. 

101 The Ketubot text is intelligible in 

contrast to the Sanhedrin text. The 

translation is taken from Ketuhot. 

102 This paragraph is from Ketubot 4:4, 

explained there in Notes 113-116. The 

Ketubot (!)) text is original since only there 

is the disagreement between Rebbis Ze'ira 

and Abbahu being explained. 

JP.~'1 il~J~::;I <)9?0 lD?~ mY;l l'~r,;l '::;II? Jp.I?~O li'V .J~~ m~~ '::;II (J 8b line 60) 

:mr;>o nn~1 Nm iiY.lY;l i?~:J JQI?~O li'V .i~3 '::;II':;). 'Qi' '::;II ;:1'7 lY,l~ .il~)~~ O'l\(.l{':;t 

)p.~'~\(.i Nm 

I03Rebbi Abbahu asked: Following Rebbi Melr, should an ox which is 

stoned '04 have to pay damages l05 by a court of three and be stoned by 23? 

Rebbi Yose ben Rebbi Abun told him, the rules of an ox which is stoned are 

all about moneyl06; it is a decision of the verse that it should be stoned. 

103 The paragraph is repeated in Halakhah 

4. 

104 The animal which killed a human (Ex. 

21 :28). 

105 Not the ox but its owner. 

106 Since fines and corporal punishment 

are mutually exclusive (Terumot 7: 1 Notes 

19-70; Gitlin 5:5 Note 136), it is clear that 

stoning the ox is a fine imposed on its 

owner. 
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\!itnD 1)3:¥ .i1~)~~ D'1~~:;t nY,)~ )N~Y,l~' ':;II D~WY,) i1~)~:;1 nt:)Y,,'l ,:1 m\!lo (tol. 17d) 

~'>'n~Y,,'l i1~)~:;1 11;,11N )~'>Y,)~ P 1WY,)~ WI .1'~1;,1 ':;II '"1.:;n i1~)~:;1 i1~'?iD 1)3:¥ i1~)~:;1 

.nl.:g.wY,) i1~)~:;t ~1Y,)~ D~1·i1{':;t~:;t rlY,)1)1 ~'~~1)1 r~~1) i1'?iY,)OJ~ 

Mishnah 2: Whipping by three [judges]; in the name of Rebbi Ismael they 

said, by 23 107 • The lengthening of a month by three [judges] 108, the 

intercalation of a year by three [judges] 109, the words of Rebbi Mei'r. Rabban 

Simeon ben Gamliel says, one starts with three, one discusses with five, and 

one votes with seven I 10. But if they voted with three, it is intercalated. 

107 The imposition of corporal punishment 

needs an official court of duly ordained 

judges. The Mishnah is a reconstruction of 

what was assumed to be the historic 

procedure; R. Ismael lived about 70 years 

after the removal of criminal jurisdiction 

from Jewish courts and R. Melr, represented 

by the anonymous opinion, more than 100 

years afterwards. But the prescription of the 

Mishnah certainly was followed by the 

autonomous Jewish courts under the 

Parthians. 

108 Whether a thirtieth day should be 

counted for the current month. Fixing the 

calendar was the sole privilege of a 

committee of the Patriarch's court as a 

successor to the Synhedrion. The current 

computed calendar was promulgated by 

such a court in the middle of the Fourth 

Century (Eruvin 3:11 21c I. 24). 

109 In the current calendar, the addition of 

30 days to the lunar year, labelled as "First 

Adar." 

I I 0 A committe of three has to decide 

whether the year be a candidate for 

intercalation; an enlarged committe of five 

has to do the detailed computations; a 

further enlarged committee of seven has to 

confirm the computations. Intercalated 

months in the lunar year are necessary to 

keep Passover in the "month of spring" as 

required by Ex. 13:4. 

There is no basic disagreement 

between R. Melr and Rabban Simeon, since 

the latter agrees that in an emergency 

situation, a duly empowered committee of 

three is competent. Since Rabban Simeon 

was the Patriarch of the restauration during 

the second half of the Second Century, his 

procedure was the one actually used. 

D'Y,){'~ .i1~)~~ D'l~~:;t n1)Y,,'l .'~~ m~~ ':;11 :))) i1~)~:;1 n1)Y,,'l ,:1 fI!)~fI (I8b line 63) 

.n1\!i~? 'J'I 1:J \!i'. 'It)l )'l)1)~)J n~w 

Halakhah 2: "Whipping by three [judges]," etc. Rebbi Abbahu asked: 

Should not a sentence of whipping be passed by 23 [judges], since sometimes 

he might die from the whippings, so that it is a case of potential death 

sentence ili . 
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III He holds that R. Ismael's position is 

the only reasonable one. But since the 

problem is purely theoretical (Note 32). it is 

not pursued further. 

l~! .i1~)~::;t V('nl;1~\!:i )?Y,) :,r)p~'1 "l?l?? .N1D>;lili1~r;) Y>;ll(i N1?k' l::;t (I8b line 65) 

i?Y,) .Ol(I(i:l( O):!!1 ;P?I:':( '1'~? "N~' .i1~Y,)t9 V~l;11)1 i'~~i~\!:i )?Y,) :1~1J.'~ 1;(1:':( 1~~? " 
.i1{'::t'?i::;t 1'1,?1~\!:i 

i?Y,) :'lPiJ 'Jp\:J n'?,i?~-n~ D'fl:t\T~l f1i}':'1 .N1D>;l iii1~~:J YY,l~ '1.( P. ~~ii1? '::;tl 
i1~::t'?i1 ·i1~)JN 1')l;1i)11'~~i)\!:i)?Y,) l(~iJ-~J~ ,~.,p o'0~~ i1~Y,)c)l .i1~)~::;t 1'>'nl;1~¥.i 

.i1{'::t'?i::;t i'l,?i~\!:i )?y,) :l(~iJ-'J~ ,~.,p O'02~ 

'If.l:J 'i1!1~-n~ O'N\;liJ l~ f1i}':'1 .71:':(1~'-)?~\!:i i1;i1~ i'llQ?Q( i?'Y,) ·iD2i' '::;tl lY,l~ 
~,~ O')::i'?i1 .i1{'~n 'In 'l(~iJ-'J~ '~'lP o'02~ i1~::t'?i1 .o'J~ 'l.o if):J i1!?~:rn~1I!.iN·lD 

o'~::t'?i ·'m ''.~D n'~ .o'~::t'?i 'I.D 1Q~ t))l9 l'~D-W~ .11)~ lQI) o'~::t'?i 'I.D 'nz~(D O~>;l 
O~>;l 'I!.i'~ o')::i'?i1 '1.(~iJ-'J~ '~"P i1~::t'?i1 'lPiJ 'JP'~ n¥.i"?~-n~ o'N·\;liJ-~l f1i}':'1 .11)~1 

n~ 01.9'?\!:i .0'19 m'l.ip i1~;1 .11)~1 o'~::t'?i 'I.D .1Q~ 0'l9 hk'; l'~D-W~ ·'n.~D 

·i1?;DiJ 
.O'~!'1iJ '1.~iO 'J~ N'::;1D( .i1{'::t'?i l>;liN 11)~ ~m?1 i1~Y,)C) l>;liN 11)~ ~m? 

Bar Qappara understood everything from here: May the Eternal hless you 

and preserve you, from here that one starts with three. May the Eternal 

illuminate His Presence for you and he gracious to you, from here that one 

continues with five. May the Eternal turn His Presence to you and give you 

peace, from here that one finishes with sevenl12 • 

Rebbi Joshua ben Levi understood everything from the following: The 

chief executioner took . .. the three guards of the threshholdll3 , from here that 

one starts with three. Andfive men/rom the king's entourage 1 14, from here that 

one continues with five. And seven men from the King's entourage 115, from 

here that one finishes with sevenl16 • 

Rebbi Jonathan said, from there the great Synhedrion of all of Israel. The 

minister of the executioners took Seraiah the Chief Priest and Zephania the 

priest I I', these are two. And seven men from the king's entourage l15 , this 

makes nine. And sixty men from the People of the Land117, this makes seventy 

minus one. Andfrom the city one eunuch 115 , this makes seventy. There are 

Tannai'm who state seventy-one: The chief executioner took . .. the three 

guards of the threshhold, and seven men from the king's entourage, and sixty 

men from the People of the Land, and from the city he took one eunuch, this 
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makes seventy-one. And why is he called a eunuch? Because he transposes 

practice llR • 

One verse says five, the other verse says seven. The latter includes the two 

clerks of court. 

112 From the verses of the priestly 

blessings, Num. 6:24-26, which have 3, 5, 

and 7 words respectively, one may infer that 

proceeding by 3,5,7 will give a blessed 

result. In the Sabli, lOb, this argument is 

attributed to early Amarai'm; in Megil/ah 

23a it is applied to the number of people 

called to read from the Torah. 

113 .fer. 52:24. 

1142K.25:19. 

lIS .fer. 52:25. 

116 Cf. Sabli lOb. According to Rashi ad 

loc., the verses describe the members of 

king Sedekia's court and therefore are 

appropriate to the determination of the 

calendar which is a governmental exercise. 

117 2K. 25: 19, .fer. 52:25. 

118 In rabbinic Hebrew, OlO "to castrate" 

is also used in the sense of "to transpose 

words or letters". While in the verse he is 

described as minister of defense, he is taken 

here as president of the court who can 

transpose precedents to apply to other cases. 

Cf. Tosafot Mcgil/ah 21 b, s. v. 1m. 

\ij"pnD \ijY:Pi? 1'1::( .lY:ll;( 71::(m~ .\ij11nD \ijY:Pi? N/1:;( \ij11nD lr:J.'~ 1N? n,.,? (I Sc line 3) 

':;tl ',?~1::(1 N~'1D l~Q .i1?~~1i1 ':;tllY:ll;( ·\ij11niJ \ijY:Pi?( W?'> )i1Y,l O'l'~t) .;'lX-'~>;;! mn.gl 

N?1 N\J'~? .N? 1'1'( N~?'~Y;l1;) n'i?(Q 1'1'( Yl? N~ '>1 \ij11niJ \ijn'i?( PQ~' :n l:J 71::(m~ 
':;tl lY,ll;( ·\ij11nD \ijn'i?( 1'I;:lP~ 1'l'~t) ),I::(W ow))] 1N .il'JDt) ;'lD1)'P .i1Y,l? .p'>1( 

i11'?~ Nli) .Nn'~Y;l1;) n'i?(Ql \ij11nD \ijn'i?( i1?'D l:J mn~D ':;tl ''?~~1 N?1D l~Q .N~D;:J 

·\ijl1nD \ijn'i?( ),I;:lp~ o'l'~t)W 

'mp' .lr,ll;(W 71::(''?'?~ Wl:t i1\j'~Y:l .Nli)Y,;l il~'~'?~'~ .i1~~ l)::l'~( OJ?''? mY,l O'l'~t) 
Wi7D 71::nn~ Ir,l{' .m\ij-p N7W or?~W Nm'1;) .lY:ll;( .i1~1)]~ )OP~l .i1;'>~? O'~'p.~ i1{,:t~ 

yn 17 lY:ll;( .i)';{' 71N~,? mwm ''? ;'?l~~ ;'??D .m\ijl:l N7W 'J:1''?{' '~~ .lY:ll;(l 1'?11 7~ 

·1Q>;;! IQI::( i1D~W 'D1Y:ll;( O'J~ 1iJ )7'I::(W O'~I1' 71::(1\;"-7?¥i 'T>;;!) '1(1:;( ilI;n .71::('>'?~ 

.N1NI NY,l1':t i)n;p~l N?'11NI 'i:"1;):t U''??~l NY,l1' NmiJ:;t i)n:;t'~ N7 p )7'~~1 

There is no lengthening of the month, but sanctification of the month 119. 

Samuel says, sanctification of the month needs no less than ten 

[participants] 120. Should Fellows 121 be able to enter for the sanctification of 

the month? Rebbi Hoshaia said, I was a Fellow and Rebbi Samuel bar Rav 

Isaac took me to the sanctification of the month, but I do not know whether I 

was counted or not. It is obvious that he was not counted122 , but why? Was it 
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because he was his son-in-law '23 , or because Fellows are nor able to enter for 

the sanctification of the month? Rebbi Cahana said, I was a Fellow when 

Rebbi Tanhum bar Hiyya took me to the sanctification of the month and I was 

counted. This implies that Fellows enter for the sanctification of the month. 

Are Fellows able to enter for the intercalation of the year? Let us hear 

from the following: 124Jt happened that Rabban Gamliel said, call seven 

Elders to a meeting on the upper floor, but eight entered. He asked, who is the 

one who entered without permission? Samuel minor125 stood up and said, I 

came up here without permission since I have a practical problem and I have 

to ask advice on it. Rabban Gamliel told him, you compare to Eldad and 

Medad; if I had said "two", you would have been one of them. Nevertheless, 

they did not intercalate on that day but talked about themes in the Torah and 

intercalated the next day'26. 

119 Sabli lOb. In the absence of a 

computed calendar, the lengthening of the 

month is automatic. If the Synhedrion does 

not declare the 30th of a month as the I;t of 

the next, the 3 l;t automatically is the first of 

the next month since no lunar month has 

more than 30 days. Therefore, action by the 

Synhedrion is needed not to lengthen, but to 

shorten the month and to designate the 30th 

as a semi-holiday. 

120 To make it a public event. In contrast 

to the intercalation of the year, the 

determination of the month has to be made 

public as soon as possible. 

121 Members of the Academy who are 

pledged to follow the rules of fellowship (cf. 

Introduction to Tractate Demay) but have 

not yet reached the status of rabbi. 

122 If the chair of the meeting had asked 

him for his opinion, he would have 

remembered. 

123 Since relatives are barred from sitting 

together as judges and R. Hoshaia was R. 

Samuel's son-in-law, he could not 

participate even if qualified. 

124 Babli lla. 

125 He is called "minor" because of all 

people called Samuel only the prophet of the 

same name reached a higher state of 

holiness. 

126 To protect the secrecy of the algorithm 

with which the years of intercalation were 

computed. This supports the contention of 

the Yerushalmi Gaon Eviatar haCohen in his 

Epistle that during the entire time of the 

Second Temple the calendar was computed 

and testimony about the new moon was only 

used as confirmation of the computation (M. 

Gil, Palestine during the first Moslem 

period, vol. 2, Tel Aviv 1983). 
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'~!?:;I r1'~>;;l~ O'1~ 1'~~J O'J~ .'m ''.~J::l n'~ Xl,iiliJ n1:;( iNl¥! ~'11mQ 'JJ::l (I8c line 17) 

.ill'~) ':;II OV!:;t ,~~ 1~ ill~il? ':;II .O'IO~ '~!?:;I1'1'~>;;l~ O'1~ ~!~:::> ·'m ''.~J::l n'~ .1l:<~iJ 

.'VliniJ nn~:;t rp~in 1;> ~N;> rp~in¥! OV!? 

illt) N~m:11 ·~;'1 il\;l~J l~Q ~'l::(¥! N'D N;'~I!) .10 :PD'110 mp'1 10 ::pn'110 mp'1 

~'P ·P1)~' :111~ )l::(m~ ':;I11Y,,)l:< .j.')'* 1~?1 j.')'>;;lip ~il'>;;l ,~~ )1~ .'VJ 1~ 10~ nt)~ Y1? 

.~i1in n m:l '>;;liP 1!~ liil~'l )'~'.'1 m~ .il'* 1~? J,'l~ il~1 N~?,~ N~~il ':;ITT Y~? J,'l~1 

)Wl N~'1 N~iliJ W il'>;;ll~ N~m :11 Nl~l .r~ .il'? 1>;;l~ .p V1:;t~1 .N~m J1 il'? 1Y,l~ 

.~i1in ~'1 m;). '>;;liP lm~~l 
N)1n :111 1 I N:11 NV)'N N)1il '11 3 il'7 ·r.:lN 1 I ·r.:lN '1mp 1 I il'mp 2 mm :11 N1il:l 1 I N)lil :11 1 

1'ilON15 (o'r.:lY!l) mm 1 I N)1il 4 

111n 1 11n1n 1'ilVN1 1 I 

mit was stated: If the Synhedrion 128 saw the killer. Some Tannai'm state: 

two of them become witnesses and testifY before the rest oftheml29. There are 

Tannai'm who state that they all are witnesses and have to go and testify 

before other [judgesto. Rebbi lehudah ben Pazi in the name of Rebbi Ze'ira: 

As they differ here, so they differ about testimony for the New Moonl]l. 

132Why cannot always one stand up and one sit down\3J? There is a 

difference because a witness cannot be a judgel34 . Rav Huna knew testimony 

for somebody. Hem came and wanted to have the suit judged before Rav 

Huna, and denied all. Rebbi Samuel ben Rav Isaac told him, because you 

know that (Rebbi) [Rav] 136 Huna is an important personi37 you deny 

everything. What if Rav Huna went and testified against you in another 

court? Rav Huna asked him, does one do that? He answered, yes. Rav Huna 

recused himself from that suit, went, and testified before another courtl1R. 

127 This paragraph has parallels in Ra.§ 

Hassanah 3: 1. Salah 9: 1 (Notes 18-19). The 

two are copies of one another: the text here 

is a refonnulation. 

128 In the other sources, "a court". The 

text here is influenced by the sequel which 

deals with a court empowered to treat 

calendar matters, the Synhedrion. 

129 After addition of another two judges to 

complete the required number of judges. 

130 They hold that a witness is 

automatically disqualified as a judge since 

he has an opinion about the case before the 

start of the proceedings. 

131 Whether members of the Synhedrion 

who saw the New Moon may act as 

witnesses before their colleagues. 

132 This paragraph is a parallel to the text 

in Ras Ha.~.§anah 3: 1 (58d 1.2), noted 1. 

133 This refers to Mishnah Ras Ha.5.5anah 

3: 1 which prescribes that if three members 
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of the Court saw the New Moon, one of 

them may sit with two others as a court and 

the other two who saw the New Moon 

appear as witnesses before them. The 

question arises, why does one have to call 

two others; would one not be sufficient if 

alternatingly one stands up as a witness and 

one sits down as a judge. 

134 Even if one does not hold that a 

potential witness be automatically 

disqualified as a judge, he must hold that 

once a person acted as a witness he is 

disqualified as a judge. 

135 Rav Huna knew testimony for a 

creditor. The debtor required that the suit be 

heard in Rav Huna's court. He knew that 

Rav Huna, as judge, could not act as witness 

and was prevented from using his 

knowledge in his judgment. He thought it 

was safe to deny any debt. 

136 The correct title is in .,. 

137 As Rav's successor, he was Chief 

Judge of all courts under the jurisdiction of 

the Academy of Sura. The debtor assumed 

that a Chief Judge could not appear in a 

lower court. 

138 This decides practice. A judge who 

knows of the case has to disqualifY himself 

and appear as a witness in another couti. 

The Babli agrees, Ro.~ Hassanah 25b, Bava 

qamma90b. 

IUli?Y,l ilD~ a'~~ .il~~ 'a'\{:iY,)t)p T]~'?i n~ ai:l'?ili?l .'fJi' p i)~Y,l~ '::;II 'm (\ 8c line 26) 

IUn'i?? ·W.'1 .az'~pY,l ·1U1~PY,l ~ill? .V1~PY,l .1)d)N i'1 mil· IUN" ·i~'mQl .a'~lQ N)l 

.1)d)N 1'1 mJ IUN'l .p ill)?l;{ ND'~DId .Nl~ 1:;1 ilZ'D '::;II lld~ ))1~Y,) r?'DDId 1U1inO 

iWm N? ~l?l ND':;I iDOl .Nl':;t~ '::;Illld~ .1~0 II;) r?'DDId 1U1ino lr:l'~? .'JD .V1~PY,l 

1~::1'~? ·i~Qi' '::;11 a\!):;t ilZ'D 1:;1 N~ '::;Ill il~)' '::;111 NZ'lld lJ ilZ'D '::;II lld1 ~Y,)'?i N?l .p 

Wi? ilZQl i~Qi' '::;II op~ 1:J.?~ .1~0 II;) r?'nDId il~~ 1~:::P~? )i1~Y,) r?'DDId V1inO 

n\!)1)pY,l il~~O 'l.q .11d~ .ill:n'~::;t n'?i1~pY,l il~~O 'l.q .1)Jtl .)) nY,ll;{ .a/~:J::;t'?i 

.1)diN 'n"Q .ill:):J'~::;t .11d~ )'';''N .n~JO p ~nY;l'?'?i iiV? mq ·iD~i' '::,l111d~ ,i11):J'~::;t 

.ai' a"?i)'?i a'I;)?t) ill )£)'~iil'?i .1)::1'~:;t N/~ ,il~:J.?)~ nniY ilY;lOO'?i ai' 1~{' 10N t"N 

r:J?1il1~1)0 m;~? ,'))'):)0 10N r:J?iilln'~? .i~Qi' '::;II a\!):;t N~~ ':Jl NQ~ 1:;1 :::tip~~ '::;II 

V'11 i~Qi' '::;II .nD~ il~'~() '::,ll iil? .a:[lin11)J1PY,l::;l l:;11Y,l1QW)? V~'?i Nml )nQ 10N 

il~i' '::;II .nD~ "~O '::;II ·rI;)DQ 'Y;lN '::;Ill N~~ '::;II .nD~ N1:;t! 1:;1 N~ '::;II ·rl;)Din V'i?? 

il'>;;li? NQ~ 1:;1 :::tip~~ '::;II ){,l NQ~ 1:;1 :::tip~~ '::,ll ');;liP '~Y,l'N N~q~ '::;II ·rI;)DQ 'Qi' '::;Ill 

.il? a~'i?Y,l N? ND~Id~l il'W p~ .11d~ .Nl:n'~? il'~JY,l 
., I 711lD 3 Il'ln Nil1 ., 11l'lnil1 1'1!J1pO 1'N1 ., I N71 2 l'I!J1PO ., 1'<J1PO ilnN '1N 'n1' ., I 'n1' 1 

I il"n ,J NJ " ill1' " ., I ill1' ',1 N"10" I N"'O 5 Nn"J ., I Nn'J illl!!il" 11!!11nil 4 711)1110 

il'il N1il1 ., I 071JJI!! )lJP il'il1 7 illl!!il ., I illl!! 1!!11'P7 ., I '1J'Y7 6 il"n " OI!!J il"n " NJ " ., 

, I 7)'il 11 ilI1J'Y1 01' ., I 01' ilJl!! 7JJ illJ7il ., I ilJJ7 9 ,1J'YJ ., I ilI1J'YJ 8 lilJI!! I\JPil 

1'onn I!!'P7 )J l1YDI!! ',1 ., l1'omn I!!'P7 \!!"1 - ., I omn1 1nN11nN., 11nN Nil'I!!" II!!'I!! 7')lil 
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7Y) 1)] ")]ljJ ") I 'r.J)jJ 'lr.Jn'N ") I '))]'N NI;i' ") I '0)' 13 ')]'N '1) 'ON '1) il"n '1 ") I ')]N '1) NO' '112 

Nnym~11 , I Nny)]~11 I'Jil , I pN 14 il')')] "r.J)jJ , I il"lr.J il')]jJ 7YN, I 

1J8Rebbi Simeon ben Iohai stated: You shall sanctifY the Fiftieth Year UIi. 

You shall sanctify years but not months l41 . But did we not state l42 : "The 

president of the court says: sanctified"? What means sanctified? 

Confirmed I4'. It was stated: For sanctifying months one starts l44 with the 

most senior person. Rebbi Hiyya bar Ada said, the Mishnah says this: "The 

president of the court says: sanctified." It was stated, for intercalation of the 

(month) [yeartS one starts from the side l46. Rebbi Zebida said, but this lower 

house l47 do not proceed in this way, for they did not hear what Rebbi Hiyya 

bar Marius l48 and Rebbi Jonah, Rebbi Abba bar Hiyya said in the name of 

Rebbi 10hanan: For lengthening the month one starts with the most senior 

person, for intercalating the year one starts from the side. When Rebbi 

Johanan was participating as the most junior person, they told him, say: "this 

year is sanctitied in its intercalation." He said, "this year is sanctified in 

intercalation." Rebbi Jonathan said, look at the language which the smith's 

son l49 taught us. If he had said, "in its intercalation," I would have said that 

this refers to the eleven days by which the solar year exceeds the lunar one, 

but [he said] "in intercalation", that the Sages added thirty days to it l50. Rebbi 

Jacob bar Aha, Rebbi Yasa in the name of Rebbi Johanan: For intercalation 

one foIIows the date of ordination. In the Academy one follows usage; each 

one gives his opinion at his place and sums up. For example, Rebbi Hanina 1S1 

started, Rebbi Johanan and Rebbi Simeon ben Laqisch summed up. Rebbi 

Abba bar Zavda started, Rebbi Yasa and Rebbi Immi l52 summed up. Rebbi 

Haggai started, Rebbi Jonah and Rebbi Yose summed up. Rebbi Cahana was 

ordained before Rebbi Jacob bar Aha, but Rebbi Rebbi Jacob bar Aha 

participated in intercalation before Rebbi Cahana was invited. He said, the 

person who formulated the tradition does not respect it for himself'S}. 

139 This and the following paragraphs are 

copied from RD.\; HaHanah 2:6 ('), which is 

the original source. 

140 Lev. 25:10. 

141 The "sanctification of the month" 

(Note 119) really is a sanctification of the 

Day of the New Moon (Num. 28: II-IS), not 

of the entire month. But the Jubilee year 

itself is holy. 

In the Babli lOb, this is in the name of 

R. Eliezer or R. Eleazar; in Ros Hasiianah 

8b in the name of "the rabbis." 
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142 Mishnah Ros Hassanah 2:8. 149 R. 10hanan bar Nappaha, "son of the 

143 The day is confirmed as one of bellows-blower." 

additional religious services. 

144 Polling the judges' opinions. 

145 The text in brackets, from Ro.~ 

H a.Y.5anah, is the correct one. The 

Sanhedrin text, in parentheses, is a scribal 

error. 

146 The senior judge sat in the middle, the 

most junior judge sat on the last chair to his 

left or right. One starts poll ing the most 

junior judge. 

147 The Patriarch's court, the only one 

empowered to determine the calendar, was 

held in low esteem by him. 

148 It is impossible to determine whether 

N"l)J or N"l)J is the correct reading. 

150 Any intercalary year has an additional 

month of 30 days; in the computed calendar 

this is Adar I. 

151 He probably is R. Hinena, the student 

of R. 10hanan in Tiberias, not R. Hanina, his 

teacher at Sepphoris 

152 This is the correct text, not "R. Hiyya, 

R. Vasa, and R. Immi" as in Ros Hassanah 

since R. Hiyya (bar Abba), while also a 

student of R. Vasa, is not known to have 

participated in an Academy with him. 

153 By his own teaching in the name of R. 

10hanan, he should have insisted that R. 

Cahana be invited first. 

7Qt) .'7~Y:l 'l.in W ;'P7 0i?1 N~D;l :n 7~~ .'7~Y:l O'~i? nlD nl1l:J. n~'n '::;II (J 8c line 44) 

.lY:l~ 7Qt)1 11';;> .;'1'tn7~::;Il'1~Y:l N~D;l J1 'l.~ .'iY.:liP l~~'~ N;1 rp ;'1'7 J'1:'1'1 n~'n '::;II 

1W l~;lJ;1'-o~ ~n~ J'Nl .N~'n~i? ,>~ Tl':;)'y') N~~ .;'1'.7 lY:l~ ·1i:J~1 'I.W~> 1WJ? 1m~ p 

n?11 'i7~ ,>~~ .n/'~N l~;lJ;lY,) 7~~ .l~;lJ;lY,) ,,~ nD?y'):;n n~w .nD?Y,):;n n~w ~>~-Tl':;), 

.ni?i?1 N1Q:;> rp';m) 'il~~\J 1il~~J;l'~11~ JQ'~> 
N:l l:l il"n '1 ., I il"n '1 2 )om 1)J ., I Jon "1l1nN 1)J ')~)J ., I ')~)J '11n 1)] '1" l:ll N:l" I N11 1 

')IN Nln:) '1 ., Il)JN 1)J ., 111':) Nli"J:) '1 ., I Nln:) :ll 'l'tl 11:l}1')J ., Il:l}J')J :l'J1' ., I :l'n'1 n>m)~ 1)J 

., Il!l:)n)J D)1}j 1}J ilnl)J:l1 ., I ilnl)JJ1 4 

ilppl., I ilppl l'pmlO '1l!lI)" ll'pmo '1l!l1l) 5 (2X) 1) l!l:)n)J 

154Rebbi Hiyya bar Abba was standing praying. Rav l55 Cahana came and 

stood behind him in prayer. When Rebbi Hiyya had finished, he sat down in 

order not to walk by him. Rav Cahana spent a long time praying. After he 

finished, he told him, is that your way to make your teacher suffer? He told 

him, I am a descendant of the House of Eli, of whom it is written l56 : if the sin 

of the House of Eli would be atoned for by sacrffice and offering. By sacrifice 

and offering it cannot be atoned for, but it can be atoned for by prayer157. He 

prayed for him, he reached old age while his fingernails remained red like 

those of a small child ISR. 
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154 This paragraph is inserted only 

because R. Cahana, a very minor figure, was 

mentioned before and there was a story 

known about him. In the Babli, Berakhot 

27a, it is told that R. Jeremiah bar Abba was 

praying behind Rav, and that Rav remained 

immovable until R. Jeremiah had finished 

praying, from which it is inferred that one 

may not walk by a person standing in silent 

prayer. 

155 The person here must be Rebbi 

Cahana, as correctly identified in Ros 

Hassanah, not one of the Rav Cahanas 

mentioned in the Babli, one of which was a 

student (and possibly stepson) of Rav, one 

generation before R. Hiyya bar Abba, and 

the other a contemporary of Rav Ashi, five 

generations later. Nevertheless, this Rebbi 

Cahana is characterized as a Babylonian, 

first by his use of the prefix p for the present 

participle and also because only Babylonian 

families of priests trace their family back to 

the priest Eli of Shiloh, whose male 

descendants are cursed to die young. 

156 IS. 3:14. 

157 In the Babli, Ros Ha.5!ianah 18a, the 

verse is applied to the family of Rabba bar 

Nahmani, who could prolong life by Torah 

study and charity work. 

158 Translation of the text of " 

ilpp1,rather than the text here, ilPp1 

"exceedingly thin". 

.11;)1;( ·1il71 N{,ltl N~ilD VJ ;:P~~7~t<11~:J'~:;t J,? 10 ;:P~ I~D'Ti?t< ~bp! 'V'l. (18c line 50) 

il2~D n~ ~1:;t'~1 ilW~1;) ·12Qi' ':;II O~:;t N1?'?'Ii? ':;II 11;)1 ~'Y,)~ N!l ·n?~J ND? P 
7m:;t~ mD? il?1~9 11~9 l~n .11;)1;( 101 ·'<2'Y,) 11~9 'V'P!11':;l:;t .11;)1;( 10 .1i?~ '~i1 ilV7~ 

ND~ 1'1D 1;'Y,)0 1~1 ·j:P~:;t'P'? P~!)' 1~~7:;t n;J 11~9 oni? .11;)1;( 101 .n\?~Y.l n~~' NJ)?'tl 

p N71 ·lryY;l~ O':;>,?D 1'1 mJ~ ~:J,?I) ':;1111;)1;( .ory'!) 7~ il2~D ~1:;t'~1 ·liil~'Y,) 10 n;t n'~l 

1';'''~,? 1'!'~l 1'!'~'? 1'1iD 1'!'~'T W+.l .1Q~ 1~Y,) 1'1iD 7'::>D m~\;i Nml .NT~~ ':;II 11;)1;( 

.1Q~ 1~Y,) 1'!iD o;m\;i 'Y,)? 
NOlt)'lP , I N1Olt)'lP ·r.lN1, 11r.l1 2 

... 11~P 1m 4-3 - , I mo{ n:J'Y~' I nJ'Y1 

il'J~r.l , I i1':)~r.l n;,~' ;'IJJ1, I ;'1\)J1 il"11YJ , I il'lYJ 3 switched positions' 111tP 011p 

, I 11';'1 5 - , 11'1il I)N1 , 11)1 il';'J1p;" I il';'J'p;, P1Ol1 , I P1Ol' l'm;, mOl , 11Y1;'J nOl n;,~' 

, I N1i11 ill1Yl' I N1'YI 6 N;' ., I N;'1 1'1 11'J O'JI::>i11 ., I 0'Jl::>il1'1 11'J1 i1)~il 11N , I i1)~01 11';'1 

7 I';"N;' "11r.l , I 1';,'N;' 1'11r.l , 11'11r.l 11'Jr.l , I 11'J OYIJr.l 1'11r.l 0;'1J , I 1~r.l 1'11r.l ;'Jil 1i11 

OYIJr.l 1'11r.l 1;'1J~ ., 11~r.l 1'11r.l 0;'1J~ 

They preferred an old man to Rebbi Simeon ben Laqish for intercalation 

but had to remove him by the other door l59• He said. this is their rewardl6o • 

Did he not hear what Rebbi Crispus l61 said in the name of Rebbi Johanan: It 

happened that the year was intercalated by three cow hands. One said. in 

Adar, early and late grain 162 sprout together. One said, in Adar the ox will die 
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nakedl63 and try to strip off his hide under the fig tree. One said, if in Adar the 

East windl64 blows, open your jaws and go towards it. And we see that this 

year nothing of these applies. They intercalated the year on their word. Rebbi 

Helbo said, because the Court agreed with them l65. Rebbi Ze'ira said, but they 

all have to agree to the same reasonl66. But since they all agree with one 

another it was that they all agreed as to the reasonl67. 

159 He turned out not to have the required 

qualifications. 

160 The embarassment of having to 

remove a member of the Court is deserved 

punishment for the powers-that-be who 

neglected R. Simeon ben Laqish. 

161 The form N1!ltJ'1P is Babylonian. The 

story is anonymous in Babli 18b. 

162 Barley and wheat. 

163 In Ros Hassanah i1"11~J "in its herd". 

In Adar (about March) sometimes it is cold 

and cattle might die; sometimes it is hot, 

cattle look for shade under trees and rub 

themselves against them as if they tried to 

remove their hides. 

164 The start of the Hamsin season. 

165 The cow hands might have provided 

the arguments but the action was the 

Court's; the story is irrelevant for R. Simeon 

ben Laqish's complaint. 

166 How could they follow the cow hands 

if each of them gave a different reason? 

167 All three of them agreed to all three 

reasons. 

'::;1l 1Y:l1 .1!~1 '::;1l 1Y:ll nY:l )~ 'li~Q .Ntli"Y,l Nl0 )~ 1'~i?Y:l 'li'PI 'li'1.1 (18c line 59) 

:n:n~'-n'# J.tl?:;1~ 1n')l n! ~;jrN) ,~~ 119:;t fq'?i o'"~hp O'~':;1~D )~ 'i? nJl~01 .1!~1 

N?O P7~ 1~ 1!~1 '::;1l ·)~l~? 'f11:;( n! ~N1J? N( )~l~? npl~C)1:;(1 .'~~'I;lD n! ~Jtli'? N? 
.n/l,'! ,,~~ NO .1Y:ll::$ Nl~Zl')l~ )~~ 1~ ·'1.l,'! ,,~~ NO .1Y:ll::$ i'1'~~)Y,l1~ .N1Q ,,~~ NO .1Y:ll::$ 

o'~1(lPiJ1"11 110J 2 'Y.lN1 "II 1Y.l1 ·Y.lN1 N'i17 , I1Y.l1 i1Y.l 7~ 1!lPY.l "I I 1'!lPY.l )J )1~Y.l\!J '1 , I \!J'1 1 

n'1Y.lN N:m7 n'p7tJ , I 'Y.lN N:m P7tJ 11~7 '1 'Y.lN1 , I 1W7 '1 3 11J'~i1 1117 "I I 11J'~ 1;g~ JW 
"J) n'1Y.lN , } 'Y.lN n'7~ "I I 7~N "n1n 'J) , I '1n "J) n'1Y.lN '))1lY.l , I 'Y.lN i1'mY.l 'J)' I "J) 4 

'J) )1i1>n7n "I I n7n 

Why was Rebbi Simeon ben Laqish offended by this? He was worried 

about what Rebbi Eleazar said, since Rebbi Eleazar saidl68: My hand will be 

against the prophets who see . .. vain things, in my people's council l69 they 

shall not be; that is [the secret of]170 intercalation; in the documents of the 

House of Israel they will not be inscribed; that is ordination; and to the earth 

of Israel they shall not come; that is the Land of Israel. When Rebbi Eleazar 

came here, he said, I have one. When they ordained him, he said, I have two. 
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When he was asked to participate in the intercalation, he said, I have all three 

[with me ]170. 

168 Ez. 13:9. In the Bali, Ketubot 112a. 

169 IdentifYing biblical l1t1 "council" with 

rabbinic l1t1 "secret". 

170 From the text in Ros Hassanah. 

1'1 mil· 1'~11W n~~~ p11=;! ':;Il'~ 1!~1 ':;ITT NY;l~Q .:::n o~:;t Nl:;t! l~ N~ ':;11 (18c line 64) 

.1111N 1''';1i?~ OD O~ 1111N 1''';1i?~W W'Y,'lf'W 1'1 1I~Y,'lf'W 

Rebbi Abba bar Zavda in the name of Rav: The reason of Rebbi Eleazar 

ben Rebbi Sadoq: When the Heavenly Court sees that the earthly Court 

sanctifies it, they also sanctify it l71 • 

171 This is a slightly garbled reformulation 

of the corresponding paragraph in Ros 

Hassanah; it has no relevance here. The 

reference is to Mishnah Ros Hassanah 2:8 

where Rebbi Eleazar ben Rebbi Sadoq says 

that the New Moon after a month of 30 days 

does not need sanctification by the Court 

since it was sanctified by Heaven. In Ros 

Hassanah one reads: When the Heavenly 

court sees that the Earthly Court did not 

sanctifY (the 30lh day), they (automatically) 

sanctifY (the 31" day.) 

m~?~W ':;11 m;!·f'W 111~1i? Y~l~l O'l~)'9 ni?,l~r,;l .n~'~Q ':;11 O~~ 1!~1 ':;11 (18c line 66) 

n1m'Y,l DniP~ n~~ i'l{l1N>;;l .11)1;( Pl.?~ O/~:> m>;;l1 Y1 1?~ )Q~ n9~?~111?:;t n~~ l~~( 

n1m':;I 1'f)'m ~)l'$ )'~ ·11~'~ ':;11 )1? lr,;l~ .N~l?'P. )Dl'$ '1~ lP~'Y,l )1~~~ .?'?~;1 D~Y~i?~ 

·nY,l W~'~l n1~n?Y,l W~'~ 11/~;1 N1D .11/~;I:;t n~~D 111;( ~\!.i1'PW ~)'~l? '1.01 .l:?,! ~?'~~ 

111;( ~\!.i1'PW ~)'~l? '1.01 ·nY,l '1.0 0~~1 0~~~1 iJ/~#- .n1~n?Y,l 1D '1.0 T]/~~~ 11N~1 np{1(1;( 

)N/11?1 .NT~~ ':;11 'Y,'l1p N~:;t n?~l? ':;11 ·nY,l 1111~1 n1m?>;;l o'n~ .1Y,'l'>;;l .11/~;I:;t n~~D 

'\,;)~Y~~ O~l '\?~ 1DW .i'l'> lY,'ll'$ .i'l~ 1'1~~~ 1'~ nY,'l '~!)lY,l~ ·1'~ i'l'> lY,'ll'$ .N'D n1m?Y,l 

·Wl np~ '~{l1;1~ N9'~ .i'l'> lY,'ll'$ .'~~ P n1~' ':;Ill NI)l'$ ':;11 NY;lQl '19~ ;p~O .n'1111 

Rebbi Eleazar in the name of Rebbi Hanina. It happened that 24 people 

appointed by the House of Rebbi entered to intercalate the year at Lydda 

when an evil eye entered with them and they all died at the same time. From 

that time on they removed it from Judea and established it in Galilee. They 

also wanted to remove the signall72. Rebbi Simon told them, do we not even 

want to leave a remembrance in Judea? But we find that they intercalated the 

year at Ba'alat. This Ba'alat is sometimes [mentioned as being] in Judea, 
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sometimes 1ll Dan. Elteqe, and Gibbeton, and Ba 'alat are from Judea173. 

Ba 'alah. and Iyyim, and Asem l74 are from Dan, and we find that they 

intercalated the year at Ba'alat. Let us say that the houses were in Judea and 

the fields in Dan. Rebbi Jeremiah asked before Rebbi Ze'ira: Is Lydda not in 

Judea l75? He answered, yes. Then why does one not intercalate there? He 

told him, because they are coarse of spirit and have little learning l76. He 

turned his face and saw Rebbi Aha and Rebbi Judah ben Pazi177 • He said to 

him, presentlyl78 you made me insult rabbis. 

172 They wanted to drop the condition of 

agriculture in Judea from consideration in 

deciding on intercalation, as described in the 

next paragraph. 

173 Jos. 19:44, in the list of cities of Dan. 

174 Jos. 15:29, in the list of cities of 

.fehudah. Probably the reference should 

have been to v. 24, mentioning the town of 

n;;)~:;I. 

175 In post-biblical Judea; it was in 

biblical Benjamin (lChr. 8: 13). 

176 While before the war of Bar Kokhba it 

was one of the main seats of learning. 

177 Rabbis of Lydda. 

178 Greek dw. Since the word is also 

found in Syriac, it is not impossible that two 

native Babylonians used it when speaking to 

one another. 

·l/'~Q n11'p )~l n;HpJ;1D )~l :1':;12:<)~ .n~'?iD nl;( V!~~Y,) lW;1'Q n\¥,J\(.i )~ (18d line I) 

1i));;)11)1;( :1':;12:< n?D¥i?~ .nl?~}JY,) n! 'I.D Dn~'~ O~l yp~Y,) W:( 11)1;( )~ V!~~Y,) O'J\(.i )~ 
.n!)~pJ;1D )~ '1~ .1);;)1N )l::('>Y,)~ P 11}JY,)~ W1 ·1'D);;)~ ~'D 

179"For three indications one intercalates a year: because of fresh grainl8o, 

the equinox l81 , and tree fruits I 82. One intercalates because of two of them, 

because of a single one does not intercalate; but if they intercalated, it is 

intercalated. If fresh grain was one of the reasons, everybody was happylSJ. 

Rabban Simeon ben Gamliel said, also l84 because of the equinox." 

)~ l'!~~Y,) o'J]\(.i)~ )'>~Dl nl~D 1?~ )~l nlm?)~ .n~'?i7 V!~~Y,) nt:q~ \ij)1(.i )~ 

'J?Y,l VDY,;l~ ~'D 1i));;) no~ nlm? nD?D¥i?~ .nl?~}JY,) il~'l::( Dn~'~ o~l ·1'!~~Y,) 1'l::( no~ 
.il~'?Y,l N~ 1/?1YQ¥i 

"For three regions one intercalates a year, because of Judea, Transjordan, 

and Galilee l86. One intercalates because of two of them, while because of one 

of them one does not intercalate; if they did intercalate it is not 
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intercalated 1 87,188, If Judea was one of the reasons, everybody'89 was happy 

since the 'Orner was brought from there. 

rl:f~Y,) r~ .n-p.)YY,) il~'~ iJ)l:f')J 01':{1 .O'Y,l'?i~D '~?Y,l N)l i1~'~D '~?Y,l N) 1'1:f~y') 1'~ 

W"i?1 N?'7!i)1 1':;>'~l NnY;p1':{ .lr,,1iN i1?iJlV )~'>Y,)~ Wl mWD lY:)~ 'N~: '::II .n-p.)YY,) 

·1'Y,li' 1m>D Nl ND~ )~ N~l?iD "Y;)·Q 'P~:f) 'i9~~ l;!~) 

190"One intercalates neither because of the cold, nor because of the rains '91 ; 

if they did intercalate it is not intercalated '88 . One intercalates neither because 

of kid goats nor because of pigeon chicks, nor because of milk [lambs]I92; but 

all of them are ancillary reasons for the year. 193Rebbi Yannai 194 said that 

Rabban Gamliel195 used to say: The sheep are thin and the pigeon chicks 

small; it appears good in my eyes and in those of my colleagues to add thirty 

days to the year." 

n'~D liT;l i1!~Y:) J~ )~ 1':;I~i' )'iJIV O'~'m) )~'>Y,)~ Wl:f i1\!l~Y:) ·n)' '::,n lY:)~ .'m 
N~I)~7 i1~iny NY.1ill W N~I)~7 .Jin:;> )~'>Y,)~ yn i) lY:)~ ·1jT~!?> J~i' ~/D l~iO 1~l)i'1 

N?'l\;J),'Y:) 'i7)£)~7 .Nl)Y'::;1 W~ N\,Y.11 1i» N~)J1iD .N;\\?' 1i)Y,)7~ N?Yl~ NY.1ill W 
1i); N~),'1iD .N;\\?' 1i)Y,)7~ N;'~l~ N7'>~ W) i1~/')J N>'>~ W NY.1I)~71 .N?'7:fi'ei '1,Y,))Yr,,1 

Ntn)~ 'P );).:n Ntn)~ 'P NY.1I)~7 .N~D'~ '~\,),'Y;lY,l N?'l\;J),'Y:) 1ip!?D .N1W'::;1 W~ N\,Y.11 

NnY;I'1':{1 1i); N~),'1i)J .N;\\?' 1i)Y,)7~ )~l\;Jn ND1);~-)? l~~) 11)?1 ND))~ 'P 'WI 
N~l?i)J "l'~Q 'P~~:f) "$~~ ND?m l;!~) N\,Y,) N; N~':;I~1 N~Y,)'11 1'p'i?1 N?'7!i)1 1')'~l 

·1'Y,li' 1'n>D Nl NJ;1~ )~ 

''!6''Rebbi lehudah said: it happened that Rabban Gamliel and the Elders 

were sitting on stairs on the Temple Mount l97 ; their scribe Johanan was sitting 

before them when Rabban Gamliel said to him, write: To our brothers in the 

Upper Southland and the Lower Southland l98 , may you have much peace. We 

inform you that the time of liquidation has come, to deliver tithes from the 

sheaves of grain. To our brothers in the Upper Galilee and the Lower 

Galilee l99, may you have much peace. We inform you that the time of 

liquidation has come, to deliver tithes from the olive presses. To our brothers 

in the diaspora of Babylonia, the diaspora of Media, the diaspora of Greece, 

and all other diasporas of Israel, may you have much peace. We inform you 

that the sheep are thin, the pigeon chicks small, and springtime has not 
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arrived; it appears good in my eyes and those of my colleagues to add thirty 

days to this year." 

.01) )") .'t'.i11nD ::11l il~:;>1 .'t'.i11nD ::11l ilTI;;1t) ilt1?O P o/:'( N?~ il2'?iD J1~ 'P1~~,? 'PI::{ 

l~lYQ ::11.iTVl Nm1 ·Wf;1~ l:J )I::{m~ )::;11lldl:t .01) N") 't'.i11nD J111; )n~ ll;;)lN il1m? )::;11 

'11tQ ::1/~) ~)'?~Vl N~il1 .il;~J]1d::11 lldl:t .nl;;1?D 1~ .)1;;11) )::;11 lldl:t .J11£J~PJ,'l7Vl 'll,;))~ '110 

.J11£J~PJ,'l7Vl )-J.~n 

200"One does not intercalate a year unless it be missing most of a month. 

How much is most of a month? 16 days20I. Rebbi Jehudah says two thirds of 

a month, 21 days." Rebbi Samuel bar Nahman said, only that the 'Orner 

should be brought at the end of Nisan of equinoxes202 . Rebbi Y ose said, 

before Passover203 . Rav Mattaniah said, only that lulav be taken at the end of 

Tishre of equinoxes204. 

·J1-r;,tW,? n2)1::{ Qn~)y 0/:'(1 ·'t'.i11n)~ lJ:W N)1 't'.i11nl;;) mn~ N) il2'?i> 'l)1~~'? 'PI::{ 

20S"One intercalates a year neither less than a month, nor more than a 

month; ifit was intercalated206, it is not intercalated." 

179 The following paragraphs are all in the 

Tosephta, Chapter 2, 2-11. The present 

paragraph and the following also are in the 

Babli, lib. 

180 Since the celebration of the festival of 

unleavened bread requires the offering of 

fresh barley grain in the 'olner ceremony 

(Lev. 23:9-14), the lunar year has to be 

adjusted so that Passover be celebrated in 

the "month offresh grain" (Ex. 13:4-5). 

181 As explained later, the verses Ex. 

13:4-5 are interpreted to mean that the 

spring equinox must fall before Passover, 

but no more than 30 days earlier. 

182 If it seems likely that the fruits will not 

be edible by Pentecost, the start of the 

season for First Fruits. 

183 It is forbidden to eat from new grain 

before the 'olner ceremony, Lev. 23:14. If 

the year was intercalated because new grain 

was not ready, it imposed no restrictions on 

people since new grain was not available 

anyhow. 

184 Rashi in his Commentary wants to 

delete '1~ "also", since it dos not make much 

sense in the context. But since the text is 

confirmed by three sources, it cannot be 

deleted. 

185 The Babli is undecided as to whether 

Rabban Gamliel refers to the reasons for 

intercalations, that the date of the equinox is 

sufficient as single reason for intercalation, 

or to reasons for j oy. 

186 Since the 'olner can be offered from 

any place in the Holy Land if barley is not 

ripe in Judea. Transjordan is defined as that 

part East of the Jordan which is included in 

the legal definition of the Land of Israel, cf. 

Sevi 'it 6: I, Notes 32-51. 
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187 In the Tosephta: "it is intercalated." 

The sentence is missing in the Babli, which 

has to be read as tacit endorsement of the 

Tosephta (or better, the Tosephta has to be 

read as explaining the Babli's position.) 

188 Since intercalation was the prerogative 

of the Synhedrion, the expression "it is not 

intercalated" can only mean that in this case 

the intercalation is revocable, in contrast to 

other cases where it is irrevocable once 

announced. 

189 In Judea, where one could expect 

cheap new grain after Passover. 

190 Babli Ila. 

191 The convenience of travelers, pilgrims 

for the Passover festival, should not be a 

consideration. 

192 Most private obligations of sacrifices 

are satisfied either with a couple of pigeons 

or with offerings of lambs and kid goats. It 

is desirable that there be an ample supply 

available for pilgrims at Passover time, but 

this is not an absolute necessity. 

193 The text of the Babli makes clear that 

this sentence explains what is meant by 

"ancillary reasons for intercalation." 

194 The Tanna. 

195 In both Babylonian sources, Rabban 

Simeon ben Gamliel. The Yerushalmi 

version is preferable, as shown by the later 

text of Rabban Gamliel I's proclamations. 

196 Babli II b, Tosephta 2:6. 

197 Since they assembled outside the 

Temple precinct, the procedure is to be 

dated to the time of the Roman procurators 

who had taken over criminal jurisdiction "40 

years before the destruction of the Temple" 

(Note 31). 

198 The grain growing areas South of 

Lydda, both in the hills (the Upper) and near 

the coast (the Lower). Heave and tithes, 

which have to be separated immediately 

after processing, have to be delivered before 

the holiday, and Second Tithe, in years 

1,2,4,5 of the Sabbatical cycle, taken to 

Jerusalem for the holiday celebration. 

199 For definition of these regions see 

,c.;evi 'it 9:2, Notes 40-41. 

200 Babli 13a, Tosephta 2:7. 

201 The version of the Tosephta implies that 

a month has to be added if otherwise the 

Spring equinox would fall on the 171h of 

Nisan or later, for R. lehudah on the 22'd or 

later. 

202 "Nisan of the equinox" is the solar 

period 30 days from the equinox. He is 

more restrictive and holds that the equinox 

must fall on or before (but no more than 30 

days before) the 15g ofthe lunar Nisan. "At 

the end" means "after the first." (Today's 

computed calendar sometimes violates this 

rule.) 

203 Since the Passover day is the 141h of 

N isan, he requires the Spring equinox not to 

fall after this date. He is reputed to be the 

editor of the computed calendar, which 

however has come to us on Iy through the 

works of authors living several hundred 

years later. 

204 He requires in addition that the fall 

equinox be no later than the IS lh of Tishre. 

In our computed calendar, this rule is 

violated about once in a 19 year period. 

205 Babli I la, Tosephta 2:8. The 

Tosephta here follows the Yerushalmi text, 

which allows for a "month", i. e., either 29 

or 30 days. The Babli prescribes 30 days; it 

notes 29 as permissible only for Rabban 

Simeon ben Gamliel (II). The computed 

calendar in this matter follows the Babli. 
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206 For a different number of days . 

. nl.:J.WY,l i~ )-IQ Dn:;P~ O!':q .n)~)J~ )~~i)J:t N71 n)~):;1~J N7 Vl:;1~Y,l V~ (18d line 28) 

lmil N)~ 1~ l)~pnl N1D .m~~ ):ll O\'):t NT~~ )T1 .ni~~):;1~ )Jl~:;t .1:J.~( r::n~l )nl;))~ 

N)D 'n.~1 'n.~1 ,(m>:;l Pl! nj?)! ):ll I)DD¥=iD 7~~ ,'(-WI ,(l.~1 ,(m>:;l Pl! nj?)! ):;11 

.~n~ )~~ l~~ N)D n)~)J~ 

207"One intercalates neither in a Sabbatical year nor the year following a 

Sabbatical; but if it was intercalated it is intercalated. When does one usually 

intercalate? The year preceding a Sabbatical." Rebbi Ze'ira said in the name 

of Rebbi Abbahu, that is before Rebbi permitted to import produce from 

outside the Land into the Land. But since Rebbi permitted to import produce 

from outside the Land into the Land, there is no difference between a 

Sabbatical and the remaining years of the Sabbatical cycle. 

207 Sabli 12a, Tosephta 2:9, Nedarim 

6:13. ,~eqalim 1:2 (46a 1.51). The text from 

here to the end of the Halakhah is essentially 

copied in Nedarim. explained in Notes 

83-141. The short parallel in ,~eqalim 

belongs to a different tradition. The 

paragraphs are alternatingly shortened and 

extended; they cannot be considered exact 

copies of one another. The Notes to the text 

following are restricted to indicate 

deviations from the text in Nedarim. 

0)~/l-q~1 il~~~ 7~}Y,l N~ 0)~1 .1>:;liN N1il )1.D .1>:;liN l)~>:;l ):;11 il!D (18d line 32) 

N7 il>;l )~!iJD 1:;).~J;lD( il:;Pl;:t il~~iJ ilD?D1 7)~iil1 .'m On(-O)l~}.' '0)11::>:;1 DO.l o)fi?~p 
·ni)1~1 O):;!?ip 1)D1'liJ{,1 )~~ 1)D~ 1>:;l7Y,l N!l:;( .)J~)!~ ill:;t)~ 

208Rebbi MeYr used to say: it is said, a man came from Baal Shalisha and 

brought to the Man of Godfirstfruit bread, twenty loaves, etc. Since the year 

should have been intercalated, why did Elisha not intercalate? This teaches 

that it was a year of famine and people were eager for threshing floors. 

1))~l;) p~ ·Vl:;t~Y,lI>:;liN )I;)i) ):;11 .il~Y,lmiJ )~!iJY,l rl.:;t~Y,l'l)~ ml )~~t1 n)~ (18d line 36) 

N/ ''l~7:;1.P 1?~~)1 il~~Y,l~ OY1?l:;(P O~D n);ll>;l )? l>;l~~~ .il~Y,lmo )~?Y,l l:;).)~~ il~i?~D;I 

):;11 .1:<9 l)'l~? Ji'20 il.,1il? l'bN7 ~i1~i?~D? ??~J;lD ,~ J~J:l?~ N/:;t nl;),?o-nl:;( ??tP~ ~IQ\?D 

ow,iY,l l>:;liN ill~il? P 'li)JY,l~ ):;11 .ll~ NIl:;( 1~1)JY,l'l)~ W)~ ~l:;t)~~ )~ 7~ '"'l~ .1>:;liN 'li)JY,l~ 

.)~)\') nl;)? ni~~7In):;!( m~i?~D? il~P~ ·WY,l~ ):;11 
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Some TannaYm state: "One does not intercalate because of impurity." 

Rebbi Y ose209 says, one intercalates. since we find that Hezekiah intercalated 

because of the impurity, as it is said: For most of the people from Ephraim, 

Manasse, Issachar, and Zevulun had not been purified, for they ate the 

Passover contrary to what is written, for Hezekiah had prayed, saying, the 

Eternal, the Benevolent, will pardon this. Rebbi Simeon says, even though he 

intercalated Nisan, it was Adar which was intercalated. Rebbi Simeon ben 

Jehudah said in the name of Rebbi Simeon: Hezekiah forced the community 

to celebrate the Second Passover." 

lY,l~1 ~NY.l yp.~,? I'l::( ·'~D '~~JJ m~( .il~,?~\JD '~?Y,) ~, .. J.~~,? .'m '~~JJ n'l:{ (18d line 41) 

N/~ O~'i?'? ilY,l yp~,? lY,l1 ~NY.l~ .:nJ;1N N?~ nQ,?D-n~ ~/?tP:;l i'9'Y,) .I'l~~'? I'l::( 

.1':;1, l~ ~1Y.l'Q '~l lY,l1 "~N?'l;11 .l1~ N/~ ~'l~~,? 1'l::(1 W'~ ~l~'~W '~?Y,) ·:::t~N:;> 

.O~V~D nOJJ ~N:;tP. 'Qn;D ~nl;( n:;m;m 

Some TannaYm state: One intercalates because of impurity. Some 

Tannai'm state: One does not intercalate. He who says, one does not 

intercalate, from the following: for they ate the Passover contrary to what is 

written. How does the one who says one does not intercalate, explain 

contrary to what is written? They intercalated in Nisan but one intercalates 

only in Adar. This follows what Rebbi Simon bar Zavdi said: they found the 

skull of Oman the Yebusite under the altar. 

'~l .IJ~~m p'n Jl::(l\;l'~ 1>:;l7(~ n1~~71 O'DJ~D \u1Tr> V:)jJ t;q("J? :1'D? (18d line 46) 

''I; N~; NJ \Ul1PD mol;'( il~{' ilY,):J 1J'~~ .lY,ll;( 10 ·Wf;\J l~ Jl::(m~ '~11 1':;1~ l~ ~1Y.l'Q 

'1; N~; NJ \Ul1PD mol;'( ~'~1)!W 0':;11IJ o'~~Y,l-J? ~J'~~ .lY,ll;( 101 ·\Ul1PD mol;' 
" g?~N( 'Ki. \Ul1n7 iJi1Y.l~ 01?:;n 01i?( )1\uN1D \Ul1n7 16l;(:=;! ~""O~l :1'3:9 ·\Ul1PD mol;' 
~'O 1Q~ 01'( NJt)l :~"":;l ~1~N10 \Ul1n7 l~{' i1~~ 01,:;n i1~J~ o'!;l;( "-n';J.-nl;( ~'?i1i??1 

o'P~Pt) "0'1 0'1\;1:;> 'Y,l(~ ')?Y,) YP~ '~l lY,ll;( .01V il;O'1 ill! i111:::t~-J? l~r~( V>1)? 
.l\,!\,):;J. 

It is written211 : With all his heart he prepared himself to seek God, to act, 

and to teach law and justice in Israel. Rebbi Simon bar Zavdi and Rebbi 

Samuel bar Nahman. One said, with all he did for the purity of the Temple, 

he did not fully establish the purity of the Temple. One said, with all the good 
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works he did, he did not fully do his duty for the purity of the Temple. It is 

written212 : They started on the first of the first month, and on the eighth day 

they entered the Eternal's Hall and sanctified the Eternal's House .for three 

days; on the sixteenth of the month they finished. Could they not have 

eliminated all idolatry from there in one day? Rebbi Idi said, because of 

Chaldean idols which were engraved in vermilion. 

ll.'~ .1J n1il NJ il~JI?i J~11J mil il~JI?i J~ .m!i?~D il~~ O'l:rT il'¢i~ (18d line 49) 

OD\, .1J mill .!l1N~!)1(~ il!~Q ml !l~1n~iJ 'lio~ !In.':;>l O'?;J.O !lQ'Y,) J~ ":;1~ !l1)J~~ 

.1J n1il NJl .W'~~ W'~ l:;),'~) J?'DiJ !l1Tl(1 ~~'i?l11'()JiJ 11n'~ 'P.'P. 

Six things did Hezekiah do; with three they agreed, with three they did not 

agree. He dragged his father's bones on a bier of ropes, he smashed the 

bronze snake, and he hid the table of medicines; they agreed. He closed the 

upper Gihon spring, and he cut down the Temple doors, and he intercalated 

Nisan in Nisan; they disagreed. 

'~-?Y,) ?;J.~ .n·p.w~ n~'~ Dn~'y. O~1 n~~o \!iN" O'pp "l~~~ ,,~ (18d line 57) 

'::;tl ·'1~ N/~ ':J.~~~ i)'~ P '!;l ?~ '1~ .1~Y,) n~~o \!iN" 'O~ "l~~~ POi10 

.N;J. NJ .N:J. O~ .HY.lP \!ilinO N;J. O~ .,~'mD1 .1'Y.l~Y,) '~~J;l~ N? W'~·'Y,;)iN 

.n?D O~ .':J.W~ \!ilinO n?D O~ .,~'mD1 .1'Y.l~Y,) '~~J;l~ N? 'l.~n .'Y.l~::11 

.n?D N? 
One does not intercalate before N ew Year's Day; if they did intercalate it 

would be invalid. But for an urgent need one may intercalate immediately 

after New Year's Day. Nevertheless, only Adar is intercalated. 

213Rebbi says, Nisan was never lengthened. But did we not state: "If the 

New Moon appeared in time"? If it would appear; it did not appear. Rav 

said, Tishre was never lengthened. But did we not state: "If the month was 

long"? If it would be, it never was. 

P 1~01' ':;11 P IN)!Y.lI?i? ':;111~~ 11'liN1iJ 01~:;), il'?i~N~ il~'¢iiJ !ll:;( ~'li1'P~?~ (18d line 62) 

.il~~~~ P "~t)1) ~)'?iJ NJ .J~'?t?~ P 11Yt?~ Wl1P.~ ·'1~) P 1~01' ':;11 '1.~1? lP.~l ili?11~ 

P 11Yt?~ rn lP.~ .il;J.'i?~ ':;11;> lP.~l '?'?~iJ 'Q1' ':;11 P ilmo ':;11 l~~ '~'\~;iiJ 01~:;), 
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.'N198 :11 O\')~ NT))~ )::;11 .'))V;i~) 11'liNl~ ~il~'liTi? .)mQ1 .ilP~:;t ))~Q1) ~)))Q 1? .':n::()~n?~ 

)mQ1 :) il~1V1 'N il~1V .)1 o\')~ N?l .'~)V;i~ m,?~ 11'liNl~ ilY,) .il!i?~i?J;l~ il~~D i'lDiN 

.'~)V;iD 01~~~ 11'liNliJ 01~~ m~'liTi? 

"When they sanctified the year at Usha, on the first day Rebbi Ismael, the 

son of Rebbi .Tohanan ben Beroqa, led and recited following the opinion of 

Rebbi .Tohanan ben Nuri. Rabban Simeon ben Gamliel said, we did not follow 

this at .Tabneh. On the second day, Rebbi Hananiah, the son of Rebbi Yose the 

Galilean, led and recited following Rebbi Aqiba. Rabban Simeon ben 

Gamliel said, this we did follow at .Tabneh." But does this not mean that they 

sanctified it on the first and the second day? Rebbi Ze' ira in the name of Rav 

Hisda: That year was disorganized. What is "on the first, on the second"? 

Rav Abba in the name of Rav: The first year, the second year! But was it not 

stated: the first day, the second day? 

lY,)1J 1m~t1 .'lil~P'? Nil; J1:); .10~ 01) 1l~::P)) lO~~ iN 1~Y,)~ 01ip ~m'liTi? (18d line 64) 

.01) )"J 1lrJ))) lO~~ .01) \)"~ 1~y')~7 011P .wl}!i)J 1il il.(~ W:( .Oil N?~ ODiN .0D1N 

Yr~)J JWl\;n W lY,)iJ 1m~t1 .~~n~il NJ 1)n~1 ~J~\;i ni~7~D J~ il~~D n~ 1)1:;t~,?\;i r)J,?~ 

.nl~ lm7 ~~P~D\;i 1il1 .),?f;\J l:J. J~m~ )::;11lY,)~ )~l~)-J? W)}!~\;i ni1~1)J il\\l}! 

If they sanctified it before its time or after its lengthening, should I assume 

it was lengthened? The verse says, them, them; not these are My holidays? 

Before its time, the 29th day; after its lengthening, the 32"d day. From where 

that one intercalates for the year because of the diaspora215 who set out but did 

not yet arrive? The verse says, the Children of Israel. Make the holidays so 

they can be observed by all of Israel. Rebbi Samuel bar Nahman said, only if 

they had reached the river Euphrates. 

ilr~o 1)~il .nl~~)J,? J)7~~ iJn:;t))) o~q .ill1il):;t N/~ il~~D n~ rl:;t~'? r~ (18d line 75) 

i'lDiN rl:;t~'? 1)~ ))7~:J. i'lDiN rl:;t~,?\;i ill1il)3 TJ.~DD~ il!i~; i'l~)~ o~\;i i)iN 'li)~ 

·rl:;t~,? 'n~! il~m:;t rl:;t~'? 1)~ J)7~:J. .'1;)0 J,1~ .n-).:;l.W,? i'l~)~ Qn:;t))) 0~1 ·'n.~! il~m:;t 

i'l~)~ iJn:;t))) 0~1 1)1:;t~'? r~ 'n.~! il~nn:;t .n-p~)J,? iJn:;t))) 0~1 rl:;t~,? r~ J)7~:J. 

rl:;t~,?\;i J~l~) 'i-l~:;t l~~~ 1)7i~; 1~)~\;i:;t J~~ ·J~l~) 'il.~:;t l~~~ 1)7i~)::;1 .nl.~W'? 

·'il~! il~~n:;t i'lJ;liN 
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"One intercalates a year only in Judea, but if it was intercalated in Galilee 

it is validly intercalated. Hanina from Ono testified that, if it cannot be 

intercalated in Judea, one intercalates in Galilee." One does not intercalate a 

year outside the Land; if it was intercalated, it is not validly intercalated. 

Look at it, one does not intercalate in Galilee; could one intercalate outside 

the Land217? One does not intercalate in Galilee; but if it was intercalated it is 

validly intercalated. One does not intercalate outside the Land; if it was 

intercalated it is not intercalated if it was possible to intercalate in the Land of 

Israel; but if one cannot intercalate in the Land of Israel, one intercalates it 

outside the Land. 

;,~m~ 1:iP).J ;,n~ p. 1n;t .'<"1.~? ;,~~n 1:;).').J Jl::(P'I)? ·'<1~? ;,~~n~ 1:;).').J ;'?~T (19a line 6) 

PQ~? ':;11 ,:;).~ )'1~'~ 'l ':;11 n'? n7~ ·'<l.~? ;,~~n~ 1:;).').J ~~~;,? ':;11 'f)~ P. ;,mo ·'<1~? 
N1Q;1~ .O'~?'D ~\!I~~ tll;1~'D~ o'm .:lD;l N1Ql ·;,mo n~npi .:lD? N1Q~ .)D~ ':;111 

NtJ?'Y,)1j? Nli? .pl.~l )~'~in~~ \J1J~\!,i 'DJ;l~ 11;>~Q 1~1Y,)~ 1? N~ ~P/~ J:;)'i?~ {l~ Vl::( o~ .:lD? 

1;J,:tl J'::>? {l~ n'? .n'.,? 1'1~tt ·)~;'{llQ:;J.~ N~:;J. NtJ'/{l .)~1P~Nl NtJ?'~:n ·1~1P~Nl 

;,1l::(. )'l~tt .~~~;,? ':;11 'f)~ P. ;,mo '1~~)J NIl::( NtJ?l~N;J, Nli?l PQ~' ':;11 0i? ·Wtlli?~N 

.1ip~ 1mY,) ;'1il?-1~'p ;'l~n N~D J:t;tY,)'~ .o'/~~l 1tJ~ ':;11 0i? .);t~ .)~J 1~~ .'? 'J~~~ 

':;11 ,:;).~ )~;"?~ J~p J!~ .W~ ·1~J 1~~ .q?~~1'Y,) ""1~'p ;'lin N,~D 'i~~Y,) 'i.' .n'.,? 1'1~tt 

;,~ ·WD;'~ )J1? N~ 'I .n'.,? 1~~ .OV'1.0~ 0V'l.Q~ .n'? 1~~ .)':;I':;I~I ;'TD~ P. ;,1m? 

.n'.,? )~)J~~? n'DNl n;J,~IJ~ ')!1? N~n W;.JY,) .'J:l1':tl n;J,~IJ~ )'Y,)?IJ )~)'~1 'I )J1~)J 
N?1 1D NI;>~ NI;>~l)D .N?~m :l;>l~ 0i? .)iJ )J~~? n'DNl n;J,~IJ~ )'Y,)?IJ )~)'~1 11';.Jy')~ 

)~p~,p~ 1'~m NI?~ 

Jeremiah intercalated outside the Land. Ezechiel intercalated outside the 

Land. Baruch ben Neriah intercalated outside the Land. Hanania the nephew 

of Rebbi Joshua intercalated outside the Land. Rebbi sent him three letters 

through Rebbi Isaac and Rebbi Nathan. In one he wrote, to His holiness 

Hanania. And in one he wrote, the kid goats you left behind became rams. 

And in one he wrote, if you do not accept, go to the thistle desert, do the 

slaughtering and let Onias sprinkle. After the first [letter], he honored them. 

After the second, he honored them. After the third, he wanted to disgrace 

them. They said to him, you cannot do that since you already did honor us. 

Rebbi Isaac rose and read in the Torah: These are the holidays of Hanania the 
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nephew of Rebbi Joshua. They said to him, the holidays oj" the Eternal. He 

told them, that is with us. Rebbi Nathan rose and concluded: For from 

Babylonia will Torah go forth and the Eternal's word from Nahar-Peqod. 

They said to him, for from Zion will Torah go forth and the Eternal's word 

from Jerusalem. He told them, that is with us. He went to complain about 

them to Rebbi lehudah ben Bathyra at Nisibis. He said to him, follow them, 

follow them. He said to him, I do not know whom I left there. Who would 

tell me that they are knowledgeable in computations as I am? If they did not 

know the computations, they should listen to him. Since they are 

knowledgeable in computations as he is, he has to listen to them. He got up 

and rode on a horse. Where he reached, he reached. Where he did not reach, 

they continued to follow the corrupt [calendar] . 

. il;W) W~ '7~ 1D ltli':;I .N);' In:g, \Ui1j?D lY:)l;( .il?i)D ;~i?~ lD?-)l;( J'n? (19a line 21) 

'lWY;lDl \U1Qf.J J'n? ·'n.l;(; il~~n:;I¥.i il;i1~ rTTQ?Qy') )~l~' 'nl;(:;I¥.i il~l)i? n;:> '7~ il:NQ 

YiPl:< Vnl .~(~ lAI?Y;lOl ~(~ \U1QQ ·1~:g,11 t,I?!) ':;II O\')~ il~?l~ ':;II ·1';?Q lY:) {1~1 .~(~ 
·1'\;,iJ?UO ~';n~ .rll?l:< V:g,11 .0'I'~OD ~::n~ Xn O\')~ il??l.~ ':;II .<p1:;( 1iilfJD 

It is written: to the outstanding Elders in the diaspora. The Holy One, 

praise to Him, said: The Elders of the diaspora are very dear to me. But more 

beloved by Me is a small group in the Land of Israel than a great Synhedrion 

outside the Land. It is written: The craftsmen and the smiths one thousand, 

and you say so? Rebbi Berekhiah in the name of Rebbi Helbo and the rabbis. 

Rebbi Berekhiah said, one thousand craftsmen and one thousand smiths. But 

the rabbis say, together one thousand. Rebbi Berekhiah in the name of Rebbi 

[Helbo said] 218, these are the Fellows; but the rabbis say, these are the 

councilmen. 

ilY;l~ V~1; ~'iJ ·1i) lY:)~ illQ JI) '~'~~ N;'lQ~ ):;IPI? illQ 1~ il;~\')iil ':;II (19a line 27) 

'~~1~ ~)'P~ '~\') r~l .N~~J~ ':II lY:)l;( .O?'~y,) N~i' O'T:9 l~~ ilY;l~ .0?'~Y.:l N~i' nn~ 

Q'?{' N;t~ il:;I~? V1 m;J. 1:J?,?) .il;'i?I?::;t il~ "}Q Q'({' N:g, 1QI:;( Oi'l O'~~ \U")~ n::J, .ni\u~? 

1QI:;( Oi'l O'~~ \U")~ n::J, .;;~ lP') )i:l.'j 1i??~ O'\i)I'\.! Nli?l:;(, .r::;tl;( ':;IllY:)l;( .il;'i?I?::;t i)'~ 

·1'11in v?m:;ID )N; 0~1 ·Vl1in v?m:;IO 1'~ il:;I~? V1 n'~ ~)?'?~ 
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Rebbi Hoshaia, when he received witnesses at Kallirhoe, used to say to 

them: you should know the importance of the testimony that comes from your 

mouths; how much rent money depends on your mouths. Rebbi Abuna said, if 

it is so, it is even a matter of criminal law. If somebody sleeps with a girl 

three years and one day old, he is stoned. The court decides to lengthen, if he 

sleeps with her he is not stoned. Rebbi Abun said, I am calling to Almighty 

God, to the God Who decides with me. If a girl is three years and one day old, 

if the court decides to lengthen her hymen does (not) repair itself, otherwise it 

does [not] repair itself2l9. 

208 This paragraph has been shortened and 

become incomprehensible. Cf. Nedarim 

6:13, Notes 86-88. Both Talmudim always 

assume that a prophet by his office must 

have been a member of the High Court. 

209 [n Nedarim: R. Jehudah. This seems 

to be the correct quote. 

210 2Chr.30:18. 

211 There is no such verse in the Bible. 

The text is a combination of 2Chr. 30: 19 

and Ezra 7: I O. 

212 2Chr.29:16. 

2 [3 This and the following paragraphs also 

are found in ,~evi'it [0:2 (Notes 41-55) and 

Ro.~ HaH;anah 3: I (58c I. 51). 

214 Lev. 23:2. The verse which prescribes 

publication of the dates of festivals 

traditionally is spelled defectively DJ;1N 

"them" as if it were Dl'I~ "you", empowering 

the High Court to decree the times even in 

disagreement with the astronomical data. 

215 The Babylonians who come to 

Jerusalem in caravans to celebrate Passover. 

216 The full text of the verse, Num. 23 :44, 

is quoted in the other sources, resulting in an 

intelligible argument. 

217 Why has the prohibition of 

intercalation outside the Land to be 

mentioned at all? Could this prohibition not 

be inferred from the rule for Galilee? 

218 Added from the consensus of the 

parallel texts, missing here. 

219 The text here obviously is wrong, but 

is correct in the parallel texts. It is talmudic 

doctrine that a girl becomes nubi Ie one day 

after her third birthday. If she should have 

been raped before that day, her hymen will 

regrow and she remains a virgin; after that 

day the deflowering is definitive. It is stated 

that her body will follow the calendar 

decreed by the court. 

n1m? ):;111 ·W'Y,l~ ):;11 )1.:;11 n~';J'?i:;1 n!~.\'D m)l~l O))i?~D n;",~~ :) T!lYJ)'J (fol. 17d) 

n~';J'?i:;1 r~m? wn r~'?i ))\\i l~~Y,l~ )~":;tl yw .n~';J'?i:;1 ,r~~N)Y,lD1 n~p?QD .n'?iI;)QJ lY,l1N 
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nlYj{lvD1 ·VJ:J )Q}d lD~ l}dlN i11m? ':;tl .i1~7~:;t )'>\?(I;J'lJD ),:;>1~1.i1~7~:J n1Iu1i?QD1 

·)D:J. N~l~;J 01l:<1·K1J1 i1{'~n 

Mishnah 3: The leaning of Elders220 and the breaking of the calfs neck221 

by three [judges], the words of Rebbi Simeon, but Rebbi lehudah says, by 

five. Halz$Oh222 and repudiationsW by three [judges], [redemption of] the 

growth of the fourth year224 and Second Tithe225 whose value is not known by 

three [appraisers], also of Temple dedications226 by three. Estimations of 

movables227 by three [appraisers], Rebbi lehudah says that one of them must 

be a Cohen; of real estate228 nine and a Cohen. The same holds for humans229. 

220 Lev. 4: 15. If the High Court realized 

that they had erred in a ruling and permitted 

something which is biblically prohibited, 

they have to bring a purification sacrifice 

and a deputation of the Court has to lean 

with their hands on the head of the 

sacrificial animal while confessing their 

error, as detailed in Traxtate Horaiot. 

221 The ritual of atonement for an 

unsolved murder, Deut. 21: 1-9, Sofah 

Chapter 9. 

222 The ceremony by which the widow of 

a childless man is freed from levirate 

marriage, which requires involvement of 

"the Elders", Deut. 25:5-9. 

223 The repudiation of a marriage by an 

underage girl, married off by her mother or 

brothers after her father's death and whose 

marriage during her minority is valid only 

rabbinically; cf. Yebamot Chapter 13. 

224 The fruits of a tree in the fourth year 

after planting, the first year they are 

permitted as food, have to be eaten in 

holiness by the rules of Second Tithe (Lev. 

19:24; Ma 'aser Seni Chapter 5). They may 

be redeemed under the rules of Second 

Tithe, the sanctity being transferred to the 

redemption money. 

225 Cf. Ma 'aser Seni 4:2, Note 51. 

Second Tithe remains the farmer's property 

but must be eaten in purity at the site of the 

Temple. If there is any danger of spoilage 

in transport, the produce may be redeemed 

and the sanctity transferred to the 

redemption money, Deut. 14:22-26; cf. 

Introduction to Tractate Ma 'aser ,<;eni. 

226 Property donated to the Temple which 

will be sold by the Temple treasurer upon 

appraisal by a committee of three; Lev. 

27:11. 

227 If a person makes a vow to donate the 

estimated value of a person to the Temple, 

the amount payable is specified in Lev. 

27:2-7 depending on age and sex. If the 

person wants to pay with movables in lieu of 

money, their value has to be determined by a 

committee of three. These rules are detailed 

in Tractate 'Arakhin. 

228 Lev. 27: 14-25. In all verses speaking 

of redemption of property donated to the 

Temple, 'the Cohen" is mentioned in the 

singular. 
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229 Somebody promising to pay to the sold as a slave. 

Temple the value a person would fetch if 

il1m? '::;Iil·liYY,)~ '::;Ii 'l.:;rr il~JI;i::l il/~~iJ m'i~l o'~vVJ n;m;ll( :) "!)~" (19a line 33) 

liY 1i)'?~ r~))'7iD J~v~ 1'1 n'::;t 1'N. .o'~1;i ~)y')91 ·liYY,)~ '::;ITT NY;l~\? ilY,l .il'?iY,lC)::J. 'WiN 

J~v~ 1'1 n'::;t rN. .o'~1;i W~ .o'~1;i ~)y')91 .il1~il? '::;ITT NY,l~\? ilY,l .il~JI;i 'l.t) lDN. 

.o'~1;i ';['?'v1 ·IWY,)~ '::;ITT NY,l~\? ilY,l il;m~ il/~~:;n .il'?iY,lC) 'l.t) .1Q~ liY V;P?~ r£;P'7iD 

'::;ITT NY,l~\? ilY,l .il'?iY,lC) 'l.t) lQ~ lW lQ'?~ 1'£;J't,JiD J~v~ 1'1 n'::;t 1'N. .o'~1;i ';['\?~'lil 

lY,ll;( .il~JI;i 'l,t) lDN. liY lQ'?~ r£;J''7iD J~v~ 1'1 n'::;t 1'N. .O'~1;i ';['\?~i'lil ';['N1 .il1m? 

N/'T il?'Y,lI(::;I liYY,)~ '::;Ii '1.:;1.1 1'N,1~1 .~N~.?l 'li'TT N/'T il~n~~ il1m? '::;Ii '1.:;1.1 l'N.'"p .'::;Ii 

.~N~,;l 'liilT ~)y')91 'li11 n iD? il~n~~ il·pil? '::;Il '1.:;1.1 1'N,1~ .lY,l':tl 1'N, ·~)y')91 'li'TT 

liY V;P?~ 1'£;J''7iD J~v~ 1'1 n'::;t 1'N. .o'~1;i ';['\?~\!.il .o'~1;i ';['?v1 .o'~1;i ~N~,;l .lY,l':tl n:;>l;iN. 

'::;Ii 'm .';['\?~i'li lD~ ';['?v1 ·';['\?~\!.il ';['?'v1 WY,)~ '::;Ii o~'vY,) ilY,l .il{9~ IN? 'l.t) .1Q~ 

.Ji1~ v:f)ll?Y,l il~ .';['\?~\!.il )11~D 1'1 n':J il~ .';['?'P.\ .lY,llN iv~~ P lW'? 

Halakhah 3: "The leaning of Elders and the breaking of the calfs neck by 

three [judges], the words of Rebbi Simeon, but Rebbi Jehudah says, by five." 

230What is the reason of Rebbi Simeon? "[The Elders] shall lean," two. No 

court has an even number of members; one adds another one; that makes 

three. What is the reason of Rebbi Jehudah? "They shall lean," two. "The 

Elders," two. No court has an even number of members; one adds one; that 

makes five. And for the calf whose neck is broken, 231 what is the reason of 

Rebbi Simeon? "Your Elders," two, "and your judges," two. No court has an 

even number of members; one adds one; that makes five. What is the reason 

of Rebbi Jehudah? "Your elders, your judges," two. No court has an even 

number of members; one adds another one; that makes three. Rebbi said, the 

words of Rebbi Jehudah are reasonable for the breaking of the neck, for he 

does not refer to "they shall go out." The words of Rebbi Simeon are 

reasonable for the leaning of the hands, for he does not refer to "they shall 

lean." If you would say that the words of Rebbi Jehudah are reasonable for 

the calf whose neck is broken, if he refers to "they shall lean", he also should 

refer to "they shall go out." It turns out that you have to say "they shall go 

out" two, "your Elders" two, "and your judges" two. No court has an even 

number of members; one adds one more; that makes seven. How does Rebbi 
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Simeon explain "your Elders and your judges"? Your Elders who are your 

judges. It was stated: Rebbi Eliezer ben Jacob says "your Elders," that is the 

High Court; "and your judges," these are king and High Priest. 

230 A very similar text is in Salah 9: I. 

The commentary, Notes 32-45, also applies 

here. In the Sabli, the parallels are 

Sanhedrin 13b, Salah 44b. 

231 The arguments of rabbis Simeon and 

lehudah have to be switched; cf. Salah 9: I 

Note 33. The argument of R. lehudah 

(attributed here to R. Simeon) is explicit in 

Mishnah Salah 9: I. The corrected text, 

treating R. lehudah's opinion before R. 

Simeon's, follows the Sabli which as a 

matter of principle insists on strict 

chronological order. 

.ND~~'Y,l~ i1~'~)I?~ "IP Wtl .ni:)'Y,l~ N'D i1?'Y,l~ N? .i1~)~::;t ntJ'Y,ltpD ,~tl (19a line 47) 

i1~'Y,l "~1 P 1~Qi' W-l1iX? ·)'TY,l~tl n~ i1~Y,l1? 1Q~11Q~-7? i1~D i1~i\!JN1'} .N'} '::;t1 lY,l~ 

n~ll'~Y,l '::;t1 n~ i1~'P~ '::;t1l ·i1~'P~ '::;t1 n~ ~l:!ii1? '::;t1l .~l:!ii1? '::;t1 n~llW'~ '::;t1 n~ 

";[2'1 ·i1~'P~ '::;t1 i7 lY,l~ ·1iYI?~ '::;t1 '~~ m:;rr;)J;1~ .i1;nD~ l'~Y,l '31 J'?i~ .lY,l~ ·1WI?~ '::;t1 

n:n~ N)'?i i1~'Y;l'?i 1'1 mil· .n,?~ ·i110 n'J7 1iJ? )v~Dl n1D .";[I::)i) 1'1'~Y,l ";[~liJ) '~~'?i 

m? N)'?i ))'PJ;1Dl )l1D .')~'Y,l i')~'Y,l 1'1 mi) n:n~ N)'?i i1~'Y;l'?i N'~~l '~~'Y,l i')~'Y,l 1'l::< N'~~D 

·)'1 n'~ n~1Y,l N!~ i1~Y,l1? N'~~D ND? NJ'?il N'~~D n~1Y,l N!~ 1'ml? 1'1 m;) 

It was stated: Leanings by three Uudges]. Is not leaning the same as 

leanings232? There233 , they call ordination "leaning". 

Rebbi Abba said, in earlier times234, every one was ordinating his students; 

for example Rabban Johanan ben Zakkai ordained Rebbi Eliezer and Rebbi 

Joshua235, Rebbi Joshua Rebbi Aqiba, and Rebbi Aqiba Rebbi MeYr and Rebbi 

Simeon23(,. He said, Rebbi MeYr shall preside; the face of Rebbi Simeon 

became yellow. Rebbi Aqiba told him, it is enough that I and your Creator 

recognize your power237. 

They changed and honored this dynasty238, saying: If a court ordained 

without the consent of the Patriarch, their ordination is no ordination, but if 

the Patriarch ordained without consent of the court, his ordination is 

ordination. They changed again239 and instituted that neither shall the Court 

ordain without consent of the Patriarch, nor the Patriarch without consent of 

the Court. 
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232 What does the baraita imply that is not 

implied by the Mishnah? 

233 In Babylonia, ordination is called 

"leaning of the hands," in imitation of Num. 

27:23. In the Babli, 13b, this usage is 

labelled as that of the Galilean R. Johanan. 

Modern usage naturally follows the Babli. 

234 Before the war of Bar Kokhba. 

235 Before his time, one finds neither 

fonnal ordination nor the title "Rebbi". 

236 In the tradition of the Babli, both were 

ordained, together with three others, by R. 

Jehudah ben Bava. This tradition is 

questioned by the Babli itself, lac. cit.; its 

historical accuracy is in doubt since it 

counts among the five also R. Jehudah, who 

belongs to the school of R. Eliezer, not R. 

Joshua. 

237 In the tradition of both Talmudim, R. 

Simeon is a higher authority than R. MeYr; 

cf. Terumot 3:1, Note 25. 

238 In the time of the reconstruction after 

the war of Bar Kokhba, when the authority 

of the Patriarch became a political necessity. 

The dynasty is Hillel's family, reputed to be 

of Davidic descent. 

239 Under Rebbi's successors, who had 

neither learning nor standing to act alone. 

Tl:;J. Tl'~;? n~~D ,~))?~ ,~))~ ::lJ)))J:;t .n~'>Q 'l.\?'?i 1':;13;1)J ~'D n~W;Nl:g. .'m (I9a line 56) 

TlQl1 N~'Y,l'1 c1'?~'l '))'~);;l i'P~~,? Jl1~1 N~Y,lW~ Tl~li.tT .~)'~~:;t ,~))~ P ,~))?> ,~))? 
.)'\.l~ Tl'}rTll;{ ry~:;Jn'<~ lX!~ \!.;'~I n}\i{'} nn Tl1'?~l N{,l~ )~ N~I 'm3;1Y,ll Ni?)l N~Y,llQ 

It was stated: From earlier times240, one was writing documents of 

hall$Gh241 : Before X and y242 did Z daughter ofU perform hall$Gh for Y son 

of W, by coming before us, removing his shoe from his right foot, spitting 

before us visible spittle on the ground, and saying: So shall be done to the 

man unwilling to build his brother's house243. 

240 Meaning that the text is traditional; its 

first author is unknown. The parallel in 

Mo 'ed qatan 3:5 (82a I. 48) does not have 

the introduction. [The text in Mo 'ed qatan 

is somewhat shortened in the Leiden ms. 

and editio princeps but the full text is in the 

Ashkenazic fragments published by J. 

Sussman, Kobez al Yad 12(1994) p.70.] A 

somewhat enlarged text in the Babli, 

Yebamot 39b. is ascribed to R. Jehudah. 

241 Needed by the widow to be able to 

remarry in another jurisdiction. 

242 There should be three names 

mentioned here since the court must have 

three members. 

243 Deut.25:9. 

Tl:;J. Tl'~/? n~wY,l ,~))?~ ,~))~ lY:l~Y:l:;t .1'~~N');;l 'l.\?'?i 1':;13;1)J ~'D n~)~Nl:g. ·'m (I9a line 60) 

.c1'.? N?W3;1D~ NN~ N; il'? N~D"l'?i NI m;~ N~'~l N; .~)'~~:;t ,~))~ l~ '~))?:;1 ,~))? 

It was stated: From earlier times240 one was writing documents of 

repudiation223 : Before X and y242 did Z daughter of U repudiate Y son of W, 
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by coming before us: I do not like him, I do not want to stay with him, I do 

not agree to be married to him244. 

244 In the Sabli, Yebamot I07b, this is the 

required oral declaration of repudiation. 

The Sabli has no document of repudiation; 

neither have medieval formularies. 

i"1~IP. )))'?i l\,!~r,n )n~ il! )I.D ))Y.l1 7~ ll]1) i))1~IP. 'li1i?i) 1~Qi) ):;IllY,lt< (19a line 63) 

0~ 01i?i) .N? ):;IllY,lt< .)~)'?i l\'!~Y,l VJ ilY,l 'li1i?i) VJ ilY,l .m~ i))1::< il! )I.D ))Y.l1 7~ lDi) 

lNY;l? 01~ ·))1??P i))1::< .lY,l1 lNY;l? .N{9 il~i) ):;tl ·V~:;tin i7 1)1::< )?'?i l\'!~Y,l 1)~:;tin i7 

.NY.l~\? lY,l~9 l;J.? NJ1 .)17i) ):;IllY,lt< .)~)'?i l\'!~Y,l N ilY,l 01i?i) 1)J ilY,l .N);' ))1f?P .lY,l1 

·V~:;tin i7 VI::< )~)'?i l\,!~Y,l1)~:;tin i7 0~ 01i?i) 

·P1;J. ):;J( .i'P? lY,lt< .)n?Nl;1~ N7 .lY,lt<1 'li)~Q iniN P1:;t~ .)Y;l~ ):;11 )Y,liP N{'~ Nl)l ):;11 

N71i))1~IP. )~)'?i l\'!~Y,l~ .m~ il! )'1.D 'li~in C))P'iil NJ1i))1~IP. 'li1i?i) 1~Qi) ):;11 lY,lt< 

ni)i!1 )~~Y;l o1t< PIP. .N? )3l lY,lt< .'li1i?i)( )~)'?i l\'!~Y,l VJ ilY,l .)n~ i))1::< 0~in C))P'iil 

VJ ilY,l ·))1f?P .lY,l11NY.l? 01~ ·))1??P i))1::< .lY,l11NY;l? .N{,:;t il~i) ):;11 .i0)1i?i)~ il~lY,l 

ni31DI ))~Y;l o1t<IP. .NY;l~\? tllY,lt< J;ll:::< l;J.? N7) ·)17i) ):;11 lY,lt< .)~)'?i l\'!~Y,l( 01i?i) 

.i0)1i?i)~ 

245Rebbi Johanan said, if somebody redeemed Temple dedications for 

more than their worth, it is redeemed246. But if somebody redeemed Second 

Tithe for more than its worth, it is not redeemed. What is the difference 

between dedications and Second Tithe? 247.253Rebbi La said, dedications have 

claimants, Second Tithe has no claimant. Rebbi Jonah asked, that is following 

him who says that it is not his propert/49. But for him who says it is his 

property, what is the difference between dedications and Second Tithe? 

Rebbi Y ose said, the reason has already been explained: dedications have 

claimants, Second Tithe has no claimant. 

250Rebbi Ze'ira asked before Rebbi Immi: If the person was checked and 

he said, that was not what I intended? He answered him, when he will be 

checked. 

Rebbi Johanan said, if somebody redeemed Temple dedications without 

adding its fifth it is redeemed251 . But if somebody redeemed Second Tithe 

dedications without adding its fifth, it is not redeemed252 • What is the 

difference between dedications and Second Tithe? 248Rebbi La said, because a 

person usually adds to his dedications. Rebbi Jonah asked, that is following 
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him who says that it is not his propertl49 • But for him who says it is his 

property, what is the difference between Second Tithe and dedications'? 

Rebbi Yose said, did you not already give the reason? Because a person 

usually adds to his dedications. 

245 This piece is a composite of two 

paragraphs in Ma 'aser Seni 4:3, Notes 

63-68. In the order of subjects, the sources 

differ from one another. 

246 These rules are purely rabbinical in 

character. 

247 This is a non sequitur. The text in 

Ma 'aser ,~'eni shows that the text is garbled; 

the text which belongs here is the other one 

starting with "R. La said," with Note 248. 

248 If a person overpays for redemption of 

his Temple dedications, it is a natural thing 

to do. But if he overpays for Second Tithe, 

the amount set aside for consumption in 

Jerusalem would be a mixture of sacred and 

profane money. 

249 This refers to R. Mei'r's opinion 

regarding Second Tithe; cf. Ma 'aser .~'eni 

4:3, Note 67. 

250 This belongs after the text noted'" and 

refers to the answer given in Note 248 (cf. 

Ma 'aser Seni 4:3 Note 66.) 

251 Even though adding the fifth in general 

is a biblical obligation; Lev. 27: 13, 15, 19. 

252 Even though the obligation of adding a 

fifth to the redemption money (M ishnah 

Ma 'aser Seni 4:2) is not supported by a 

verse. 

253 This is the appropriate answer to the 

question following Note 252. The Temple 

treasurer may attach the dedicator's property 

to collect the fifth; redemption of Second 

Tithe is a private matter. 

'1.0 .lY,l~ D~ ?:t~ .nWD <']H 1U'1i?Y,l:;t lY,l'D1 N1D .nlV?'?i:;l niIUY1i?QD ·W:1 (l9a line 76) 

·~'?\?(I;l'Y,l1'l:'(\U D':;Jl~ IU? ':;Jl .'):;1 V?\?(I;l'Y;lD D':;Jl~ N1DY,l i'1~'~'?'?i') .1U1j?Q( il~,? '7{' 
ilW( N:t~ .'7{' ':;>l~ .lY,liND .il?)!:) ':;II D\'!~ N11 lJ ~W,?\'! ':;II Nf)~ lJ ::IP~? 'Jl 

'1~ 'Y,l1 .lY,liN? i)'1:'( .'7{' ':;>l~ lY,liND .il~';1'?i:;l V?\?(I;lY;ly') .ill~~J i? 1'Y,)~ .Yiili?Y,) 

4 

.1? )WQ:;t ~i1'~ l'\'!~~¥!:;>? .n~?'?iJ i? Vy')~ .1U1i?Q( n~,? '7{' 'II) .lY,l~ D~ ?:t~ .'7{, 
'JlY 'In I:lI 'JlY 'lJ1NJ I:lI 'r.:l1l',n NJ I:lI Nll 3 

':ny 'In I:l 1 'JlY n\!J7\!JJ 17 I'tJ\!J 1'7IJ7IJ'tJn 1tJ I:l 1 n\!J7\!JJ 1'7IJ7IJ'tJtJ Yj:npn 1tJ IJ 1 yplPtJ 

nmnNtJIJI nm 

It was stated: "Temple dedications by three [appraisers]." That is, if one 

dedicated the body of a field. But if he said, I am vowing a mina for the 

Temple, 254let us hear from the following: "Appraisal of movables by three 

[appraisers]." Do there exist appraisals not of movables255? Rebbi Jacob bar 

Aha, Rebbi Simeon bar Abba in the name of Rebbi Hanina: If somebody 

says, I am vowing my appraisal, and comes to settle his debt by real estate, 
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one appraises it by ten [people], by movables by three257. Is one who says, I 

am vowing my appraisal not like one who says, [ am vowing my field's 

value256? But if he said, I am vowing a mina for the Temple, one appraises 

him by three [people]. Should he become rich, he will be judged by what he 

can afford257 • 

254 From here to the end of the Halakhah 

there exists a copy in Megillah 4:4 (75b I. 

16ff., /'J). 

255 By definition, "appraisals" refers to the 

sums of money detailed in Lev. 27: 1-8. 

Money always is movable. 

256 Since the rules of appraisal are the 

same in both categories. 

257 This is difficult to understand; since 

the text is confirmed by two copies, it 

cannot be emended. By biblical law, a 

reduction of payments for the poor is 

mandated only for appraisals (Lev. 27:8), 

not for dedications of specified sums. The 

reduction, based on what he can afford, is 

determined by a committee of three which 

must include a Cohen. I f the poor person 

paid only part of the reduced sum and then 

becomes rich, the original sum is reinstated 

as soon as he can afford it. If the poor 

person made his vow (in the Megil/ah 

version for 100 minas) in order to induce 

God to make him rich so he may fulfill his 

vow, it might be in the interest of the 

Temple to wait with the collection of the 

debt until the person became affluent. 

,~~ l:;J. 11)' '::;II .nl.ij:1::;1 nl.?'~ 1i)! W:( r?\((I;Jy;)D1 nil\'~D1 O'l~~D ,'JD (19b line 6) 

·):1n' N)¥,i 1'?\((I;Jy;)D1 nil\'~D ·1nl:t' N)¥,i O'l~~ .lY,)~ IN)JY,)~.h l:;), il/)Y .iln?~ .lY,)~ 

.il'? lY,)~ .il~J~::;I r1~'~ O'l~~¥,i illY,ll;( N1D n'.! .'~i' '::;II ');;liP N{'~ N~D;> l:;), N:;J. '::;II 

rlin p N?l OW Y?~ .il'.! lY,)~ ·1;;:9 N~i);> 01~11D)1 il{,'?il;! niYi71i?:;J. 1~W:1D1 ·1'~ 

il'.! lY,)~ Vn? 1:;),~');;l( N{,:t) '::;II ');;liP Nl:t1Y Ntl~ .:11 O\')~ lY,)~ il?Y,l;¥,i po ilmo .N1i1 

O~ N/~ '1'~'i?1 O)'VY,l ))J)W'? P NJ .'::;11 .N\,l? po l!~! '::;II po po N\,l? po l!~! ':1l 

)~'?Y,l~ W1? 1~~lllOl ·r~ .il'? lY,)~ .nl.ij:1::;1 n-p'~ )\u{, 

nlWo( 1ilD /'J:I I - nl1p'J /'J I nl1PJ ),::m7IJ'm mn!l\!.ll O'lJ~ /'J I ),7IJ7IJD011 mIIJ\!.In1 O'lJ~il 1 

1'7IJ7IJ'm mn!l\!.l /'J ),7IJ7IJm nnIJ\!.I1 :l11'71J7IJD011 mlIJ\!.Iil 'mN :I I 'DN 2 IJ /'J:I I p nl1p'J 

'DN /'J 11)')n011 4 ill!l) lJ~il\!.l :II ),l!l) O'1J~\!.I il1::>1' /'J I '01' 1ilJ /'J:I I N)ilJ 3 1]))" /'J 11]))' 

/'J I 'DN IJ /'J:I 11J il))'n /'J I il'Dn 5 NJill /'J p\!.I :II NJl m~p1PJ1 /'J I nWp'PJ 1)')n N011 .il'7 

:I 11'N .il'7 'DN 7 P ON /'J I ON O\!.lJ /'J:I I O1\!.1D 7\!.1 1)] P /'J:I 11J P 6 lJ~'D /'J:I 11J~'D7 

7N'7Y.l) P 11~D\!.I /'J:l1 7N'7Y.l) il'J 11m /'J 111m - /'J il7J'p1 

258It was stated: One does not make public tender for slaves, securities, 

and movables. [What is public tender?] Rebbi lehudah ben Pazi said, 

announcement. UUa bar Ismael said, slaves lest they t1ee, securities and 
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movables lest they be stolen. Rebbi Abba bar Cohen asked before Rebbi 

Y ose: Does this not imply that a slave be redeemed in front of three people? 

He answered him, yes. But did we not state: "Real estate nine and a Cohen. 

The same holds for humans"? He answered him, but the human here is a free 

person. 

Hanania bar Selemiah in the name of Rav: A case came before Rebbi who 

wanted to act following the rabbis. Rebbi Eleazar ben Proteus, the grandson 

of Rebbi Eleazar ben Proteus, said to him: Rebbi, did you not teach us in your 

grandfather's name, "except if he offered public tender"? He answered, yes, 

changed his mind, and acted following Rabban Gamliel. 

258 The origin of these paragraphs is in Ketubol. The sentence in brackets is not in 

Ketubot 11:6 ('), explained there in Notes the text here, it is from Ketubol, but is 

116-128. The final paragraph, while also necessary to provide continuity of the text. 

found in Megillah, makes sense only in 

lY,l~p¥i n~)~~ O'I~~9 Y~l~Dl ~q.ilO .n~)~~ O'I~~9 ni\!i~9 'J'l :1' mYJ~ (fol. 17d) 

n~)~~ O'l~{':;t )i?Y'~D li\!i .U1Q,D npD:;tD-nl;(l lY,liNl n[;lD:;tD-nl;(l n~~o-nl;( X9101 

:li1D 'I~Ol :ll::(1D .liWD myY,) 1? O'?{':;tD rlD'Y,)? nr,l~' '?!{,:;t-O~l )P.~' 'liWD lY,l~9¥i 

':;1.1 .n:n mo( 01iPD )? lY,liN l!{"? ':;1.1.n~)~~ O'l~{,:;t WD'Y,) \!iQ~Dl O!11:;)'DllY,l~Dl 
.n~)~) O'l~{':;t WD'Y,) lY,liN n~'i?~ 

Mishnah 4: Capital crimes [are judged] by 23. The participants in active 

or passive bestiality259 [is judged] by 23, as it is said, you shall slay the woman 

and the animaP60, and it says, and you shall slay the animaP61. The bull to be 

stoned262 [is judged] by 23, as it is said, the bull shall be stoned, also its owner 

shall die263; like the owner's death sentence so is the ox's death sentence. The 
wolf and the lion, the bear, and the tiger, and the panther, and the snake are 

sentenced to death by 23 264 • Rebbi Eliezer says, anyone quick to kill them is 

meritorious265 ; Rebbi Aqiba says, they are sentenced by 23. 

259 Whether human or animal; the 

additional statement is needed only for the 

animal. 

260 Lev. 20: 16. Since woman and animal 

are mentioned together, the animal can be 

condemned only by a court empowered to 
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a name but a title, £1JY£Vllt; "noble, 

well-born."(E. G.)} 

267 His title should be Rabban. 

268 Greek. AllOnlt;, ATfioTllt;. 

269 Since the owner is not executed, the 

answer cannot be correct. 

270 An exact investigation into the 

circumstances of the crime; the evaluation 

of the evidence is within the purview of the 

court. 

271 The determination when, where, and 

how the crime was committed. 

Discrepancies in testimony about these 

questions make prosecution impossible; cf. 

Mishnah 5: 1-2. 

272 Mekhilta dR. Simeon ben lohai 21 :29. 

)~ NIl;( )11~D ~D') nl;( NJ11i?~D N':;l? nl;( N)l D;J.\'!D nl;( NJ W! ~'I:':( :n TIl\!lll (fol. 17d) 

o'~~'?i )'<1 1'1 n'~ '!;l )~ NIl;( m'VlO n~1)(Y,)( r~'~1)J 1'1:':(1 .11)l;(1 o'~~'?i )'<1 1'1 n'~ '!;l 

1'\:.11)) 1'1:':( .11)l;(1 O'~~'V )'<1 1'1 m;) '!;l )~ NIl;( n11WiJ )~ll'~iJ )~ r~'t;J»J ~'I:':( .11)l;(1 

'9 )~ NIl;( n01~D 1')') 1'\:.11)) 1'1:':( .11)l;(1 O'~~'?i )'<1 ~'1 n'~ '!;l )~ NIl;( O'I;l~~7 n1'TTQ?Q 

.O'D~ 1N not< 1'\:.11)) )~~ 'V)~ N)ll~~~ n01~D 1'~ ~'\:.I1)) 1'1:':(1.11)1;(1 o'~~'?i)'<I 1'1 n'~ 

Mishnah 5: One judges neither a tribe273 , nor a false prophet274, nor the 

High Priest275 , except by the court of 71 [judges]. One may start a war of 

choice276 only by the court of 71 [judges ]334. One may add to the City277 or to 

the Temple courtyards only by the court of 71 [judges]. One appoints high 

courts for the tribes278 only by the court of 71 [judges]. One declares a town 

as deviant279 only by the court of 71 [judges]; one does not declare a border 

town as deviant, nor three together, but one may declare one or two. 

273 According to the Halakhah, either the 

head of the tribe or a case in which one of 

the parties is a tribe. The on Iy court of 71 

members was the Supreme Court, Mishnah 

6. 

274 Deut. 18:20. 

275 Accused of a crime. 

276 Any war except a defensive war 

started by an outside attacker. 

277 The part of Jerusalem where sacrifices 

may legally be eaten. Cf. Mishnah Sevuot 

2:2. 

278 Required by Deut. 16:19. 

279 A town collectively practicing 

idolatry, which must be destroyed. Deut. 

13: 13-19. 
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p,<j-7? N7 O'n )'!::( O'~~ .'Y,lQ NtP~ .'7» \J?-\';iD nl;( N7 W1 ')'1::( ."lntl (19b line 24) 

,~~ 'l':;).'?,i IVlim .l!~'! '::;1l lY,lt;( .NJY~J;1Y,l N'D O'\(?~ N'~P .n~'?DY,l '::;1l lY,lt;( .\J?-I;.i 

.NJ),~J;1Y,l N'D O'\(?~ 

Mishnah: "One judges neither a tribe," etc. Come and look: One does 

not try two people together280, so much less an entire tribe? Rebbi Mattaniah 

said, the Mishnah speaks of the head of the tribe281 • Rebbi Eliezer282 said, the 

Mishnah speaks about a forested area between two tribes283 • 

280 Mishnah 6:8. 

281 A criminal trial. In the Babli. 15b. this 

is reported in the name of a Rav Mattanah. 

282 Read: R. Eleazar. 

283 A border dispute. 

iil! nY,l .N'~~D il:;rfiil!';l iil! i!D~ lY,l!;m iil! iN? lY,l!;)~ .NT! '::;1llY,lt;( (19b line 26) 

.l:;).1r,) :::tm?D li?~D N':;lP iN? lY,l!;)~'?,i iil! 'II::( .l:;).1r,) :::tm?D li?~D N':;lP i!D~ lY,l!;)~'?,i 

lY,l!;)~'?,i l:;).'l nY,l ." Op:f N'~~D l~1? l'?,i~ i!D~ lY,l!;)~1l:;).'l iN? lY,l!;)~ . n~p~D 'Jll~t;( 

.l:;)'1Y,) :::tm?D li?~D N':;lP iN? lY,l!;)~'?,i l:;).'l 'II::( .l:;).1r,) :::t~rqD li?~D N':;lP i!D~ 

Rebbi Ze' ira said, it says here "criminal" and it says there "criminal", the 

prophet said it criminall/84 • Since about "criminal" used there, the verse 

speaks about a false prophet, also about "criminal" used here, the verse 

speaks about a false prophd85 • Rebbi Hizqiah said, it says here "spoke" and 

it says there, that the prophet would speak in the Eternal's name. Since about 

"spoke" used there, the verse speaks about a false prophet, also about "spoke" 

used here, the verse speaks about a false prophet. 286 

284 Deut. 18:22. the law of the false 

prophet. "Here" refers to the judge who 

refuses to obey the rulings of the Supreme 

Court. who acts criminally in his 

disobedience and is tried before the 

Supreme Court, Deut. 17:8-12. 

285 The verse does not speak about a false 

prophet but about a lower court judge who 

refuses to accept the authority of the 

Supreme Court. What is meant is that the 

procedural details given for the treatment of 

the rebellious judge also apply to the 

treatment of the false prophet. The 

argument is known as 'liiYi) "trap". If the 

same word is used in two contexts, details 

found in one context and left indeterminate 

in the other can be transferred from one to 

the other. As a henneneutic principle, 

heqqd should be used only if the word in 

question is not loaded with additional 

meaning. But in Sifry Deut. 178, the 

expression "criminal" is interpreted to mean 

that the false prophet may be prosecuted 



HALAKHAH 5 57 

only if criminal intent can be shown, not if 

he acted in error. 

In the Babli, 16a, the argument is in 

the name of R. Y ose ben Hanina. 

286 It seems that the heqqes should not be 

about the verb ';)1 but the noun 'n 

"pronouncement", referring to the judgment 

of the Supreme Court in case of the 

rebellious judge, Deut. 17: 10, and the false 

prophet who pronounces in the Eternal's 

name, Deut. 18:20. 

il1m? '::;11 .N"}) JW 1'1 m;), ,~ J~ NIl:;( m'lilQ m;JQ~n~( 1'~'~i)J 1'1::( .''33''In (19b line 32) 

JI::(W? '1jJ~ ))-n';;n11:;( ni~:;t! il"~J~ J!J! .N':m 1.(~ il! 1~ l~'p 1n J)!~l .il/'I')J;l~ .1~iN 

11~~1 '1,~~ J~~ ·1'11mQ il! m'}~ 1')1( .O'l;lm1 O'l~N ~J'I::( iJ il,~l~ lP~ il~li'PD 'lD:;t 

nilin 'J:l~ il1'Y,l~~1 ni1in .illm? ').~ '~m il?~~iry 'oi)'1.Q~ 11.~11'~D .1/ ~l/?Nn 1~?'i?~ 
::1m? ilY.J .n~' l~ Jl:;(m~ '::;111Y.J~ .n'~~t(Q l~~( il>?inD J~~ 'W~!7 ni:J~Jt)lJ1 m".?i1~ 

.10t( '1? J~ niJI1'~:;t NIl:;( .nin1Jt)lJ NJ ni:Jf1D/? 

n~pt1 nl::(. ~l;1ir:t ilttlY.J "~~ lP~ J':)? .illin 1~1 NI 'D?'Y.J ::11 o~:;t il?'1') l~ N~m ::11 

O'l~N ~J'I::( Ylt)t( .N'=m 1/~ il! ilWb .nilil( ~\lj~t1 p :~\IJ~~ P1 'Z/~-J? ... n,l::(11?~I;lD 
11.~11'~D .'m 11~~1 '1,~~ J~~ ·1'11mQ il! 51::(1\IJ? ~Ji?V~ Qj'~ o'~:;t~ '?-il~~!:;( .o'l;lm1 
J~~ '1'1;)!7 ni:J~Jt)lJ1 mJil~ ni'lin 'J:l~ il1'Y,l~~1 nilin .illm? ').~ '~O) il~~~iry 'oi)'l.O~ 

NIl:;( .ni:J~Jt)lJ NJ ni:Jf1D/? ::1m? ilY.J .n~' l~ Jl:;(m~ '::;111Y.J~ .n·~~t(Q l~~( il>?inD 

.10t( '1? J~ niJI1'~:;t 

Mishnah. "One may start a war of choice only by the court of 71 
[judges]287. 288Rebbi lehudah says, as at the start: 289David ascendedfollowing 

Gad's word, that is king and prophet. 290Soiomon started to build the Temple 

of the Eternal, Israel's God, on Mount Moriah where He had appeared to 

him, there are Urim and Tummim. 290To his father David, this is the 

Synhedrion, 291 ask your father and he will tell you, your Elders and they will 

speak to you. Song, after them went Hoshaia and half the officers of Judea292. 

Thanksgiving sacrifices, I put up two large thanksgiving sacrifices being in 

procession going to their right on the wall going to the dung gate293. Rebbi 

Samuel bar Yudan said, what is written, walking? No, being in procession, 

only being taken by others294 • 

Rav Huna bar Hiyya295 in the name of Rav quotes it from the words of the 

Torah. As all that I am showing you, the shape of the building and the shape. 

. . of all its vessels, so you shall execute296. So you shall execute in all 

generations. Moses is king and prophet. Aaron represents Urim and 
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Tummim. Assemble for me seventy men from the Elders olIsrael297, that is 

the Synhedrion; ask your father and he will tell you, etc. Song, after them 

went Hoshaia and hall the officers ol Judea. Thanksgiving sacrifices, I put up 

two large thanksgiving sacrifices being in procession going to their right on 

the wall going to the dung gate. Rebbi Samuel bar Yudan said, what is 

written, walking? No, being in procession, only being taken by others. 

287 This probably should be deleted. 

288 The following four paragraphs do not 

refer to the quote of the Mishnah but are a 

commentary to Mishnah /:;evuot 2:2: "One 

only adds to the city and the Temple 

courtyards by king and prophet, Urim and 

Tummim, the Synhedrion of 71 members, 

two thanksgiving sacrifices, and song." 

Only the walled part of the city of Jerusalem 

counts as "before the Eternal", where family 

sacrifices may be consumed (Deut. 

12: 18, 14:23); the suburbs are "countryside" 

which does not count for pilgrimage and 

sacrifice. Since there were no Urim and 

Tummim in the Second Temple, Pharisees 

did not consume sacrifices in the parts of 

Jerusalem which were added in Hasmonean 

and later times (Note 306). 

In ,~evuot, only beginning and end of 

the discussion here are quoted as a 

reference. 

289 2S. 24: 19, speaking of David going to 

buy the Temple area. 

290 2Chr. 3: I. The verse is misquoted in 

several places. 

291 Deut. 32:7. The persons one asks to 

get definitive answers to all questions of 

religion are the members of the High Court 

of 71 members. 

292 Neh. 12:32. This refers to the 

members of the Synhedrion walking behind 

the thanksgiving sacrifices (Sevuot 15b); the 

musical part of the ceremony is described in 

verses 41,42. 

293 Neh. 12:31. 

294 In his opinion, the sacrifices were not 

walked on the wall but were carried. In the 

opinion of the Babli, Sevuot l5a and 

Tosephta Sanhedrin 3:4, not the animals 

were carried but the leavened bread required 

for a thanksgiving sacrifice (Lev. 7: 13). It is 

possible that this is meant here. 

295 In the Babli, Sanhedrin 16b, he is 

referred to as Rav Shimi bar Hiyya (in one 

ms. Shimi bar Ashi; this can be disregarded, 

replacing a hapax by a frequently quoted 

name). 

296 Ex. 25:9. The final clause in the 

sentence seems to be redundant; it is 

explained as referring to future buildings. 

297 Num.11:16. 

NnOl .1~ 1~p 1~ .1)?~ 10 XrV,l WJ~i?' '::;tl1 il;n. il;'D ':;11 .nt)?D~ ~'Q 1~'+'> (19b line 46) 

lNY,) .Q'JQ~ ~~~) 71)J~ n.;?llilD n'}\!iD ilJll'lDl .1''?ill110~ Nli?Y,l lQ'~~~ .1~ 10~ 1~ .1)?~ 

lNY.l~ .1!@l{, 7~>;lY,l1~Nl-n~ R7Y.l~ .1~ 10~ 1~ .1)?1 lNY.l~ .',7)::1Y,l ::l~" N~i)l .1~ 1~p 1~ .1)?1 

N~~~.l~ 10~ 1~ .1)?1INY.l~ .no~ i111n~ 1$.1~~Y,l 01pY.l~ 01PY.l-7:;> N~~~ .1~ 1~p 1~ .1)?1 
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n.??~q n')J'~?iJ .1~'m1 mN~ .i~ lO~ i~ .lY,JllN/? .nilin 'D~:;I l$;lJ;lY,l Oip/?1 Oip/?-)? 

N\?? 'T1 .n':;I? il?1)J~\:i i~ .n'Y,l'~?iJ N'D i~ 'I:::( .i~ l~p i~ .lY,JllN/?1 .N~l.~~ il~i~'DOl 

o'y;nnl O'11N IN? \U~ N':,1~ .1Y;)D "JD .NTl ':;II lY,Jl;( .n/?~q N':,1~ '?)~ ·1~Q1' ':;II o\:i:;t 

.o'y;nnl O'11N l'l~ .lr,;liN ill)il? ':;II .'m n;l~1:::( .1'1~ ,~~ il/?? 

298How did the processions go? The elder Rebbi Hiyya and Rebbi Simeon 

ben Rebbi. One said, one opposite the other; the other said, one after the 

other; both are explaining the same verse: The second thanksgiving sacrifice 

went Jm? and 1 after it299 He who said, one opposite the other, and he dwells 

opposite me300 • But he who said, one after the other, he should break off its 

head behind its neck?OI. For him who said, one opposite the other, it turns out 

that every place was purified by one thanksgiving sacrifice302; for him who 

said, one after the other, it turns out that every place was purified by two 

thanksgiving sacrifices303 . For him who said, one after the other, this is correct 

following what he had stated: "the inner one is being eaten, the outer one is 

being burned.304" For him who said, one opposite the other, what is the inner 

one? The one closer to the Temple. Rebbi Yasa in the name of Rebbi 

Johanan: It was eaten on the instruction of a prophet'°5. Rebbi Ze'ira said, 

they state there: Since a prophet is there, for what do I need Urim and 

Tummim306? It was found stated: Rebbi Jehudah says, Urim and Tummim are 

needed307 • 

298 .<;evuot 15b, the entire paragraph. 

299 Neh. 12:38, in MT JNlDJ. According 

to Gesenius, one has to read JN1D as 

contraction of Jl~t;l "not first, not with it". 

This justifies both meanings quoted here, 

"opposite" and "after". 

300 Num.22:5. 

301 Lev. 5:8. 

302 In principle, one sacrifice would 

suffice if the procession went around the 

entire wall. 

303 Since we do not expect two sacrifices 

for the same purpose, one has to find 

differences of purpose for the two. 

304 Tosephta 3:4, Megillat Ta 'anit 6. The 

Babli, lac. cit. ''''J suggests that the first 

makes sacrifices possible; therefore, it has to 

be burned outside the Temple. The second 

one then is a legitimate thanksgiving 

sacrifice, most of which has to be eaten by 

the priests as public well-being sacrifice 

(Mishnah Zevahim 5:5). 

305 Who defined the meaning of "inner" 

and "outer"? 

306 The nature of the Urim and Tummim 

oracle already was no longer known when 

the Second Temple was built; Nehemiah 

(7:65) uses the expression "the coming of a 

Cohen with Urim and Tummim" as 
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synonym with "the coming of the Messiah." oracle, was a valid dedication of the rebuilt 

The requirement of Urim and Tummim city of Jerusalem or whether it was a token 

disqualifies all parts of Jerusalem not ceremony to re-establish the intrinsic 

forming part of Solomon's city. sanctity of Jerusalem created by Solomon's 

307 In the Babli, Sevuot 16a, it is a dispute Temple. The quote here, from an otherwise 

among Babylonian AmoraYm whether unknown baraita, qualifies the second 

Nehemiah's ceremony, without king and opinion as minority opinion ofa Tanna. 

1~ 101::<1 W~::1 .1Y.l~ 10 .'li'PI 'li'1.1 )~I)~' ':),1 Wr;lJ;1~ .m~1::< ':)'11Y.l~ (19b line 56) 

1'1::( ·1'~'1i?Y,l1~ 101::<11'~~::1 .1Y,l11NY;l ·W~::1 1~ 101::<11'~'1i?Y,l .1Y,l~ nnn.1 ·1'~'1i?Y,l 

.01)1D 'n'?i:). ·1'~'Q~t.) n~~ ';1;>'D ';1~ ('l'Q~n( ~'liiP':). .n~';1~)1 1D ~J~? n~~'n>';lD n~ 1'~~1 

1'~'1i?Y.l~ .n'I?';1~ Nl~ .n~~~ )'~'1i?Y,l~ .O'~€JD Ol).(:;t Nl~ .:l~" O~'~ 1'~'1i?Y,l~ 

1? 101::<1 ~:l'Ii?DW n/~m W 1tl?'>~9 nl)'~ .n?~Y.l n~Y,l~ .11::1 ':),1':;). 'Q~' ':)'11Y.l~ .n'I?';1~ 

:l~~Y,l n~N~Q n~l~n 'n'?i:). ·11::1 ':),1':;). 'Q~' ':)'11Y.l~ ·~'lil'P n~~ 'rl~1 )tl9~?D~ ·~'lil'P 

·W:;t~1 

Rebbi Abbahu said, Rebbi 10hanan and Rebbi Simeon ben Laqush 

disagreeed. One said, one builds and afterwards one dedicates308. The other 

one said, one dedicates and afterwards one builds309. For him who says, one 

builds and afterwards one dedicates, one does not say that the partitions are as 

if built Up31O. If one desires to add to the Temple Hall, by which means does 

one add311? By the two 10aves3i2. Does one dedicate on a holiday3l3? Then by 

the Shew Bread. Does one dedicate on the Sabbath314? Then in the night3l5• 

Does one dedicate in the nighe l6? Rebbi Yose ben Rebbi Abun said, with a 

baked flour offering3l7• One understands that on their return from the diaspora 

they sacrificed and then dedicated. When they entered the Land,318 with what 

did they dedicate? Rebbi Y ose ben Rebbi Abun said, with two thanksgiving 

sacrifices coming from Nob319 and Gibeon. 

308 One builds as if the buildings were Solomon was annulled by the destruction of 

profane. Only when the Temple enclosure the Temple. One has to assume that it is 

is complete does one dedicate the Temple possible to dedicate the area of the altar and 

area, and when the walls of Jerusalem are its enclosure without dedicating the Temple, 

rebuilt does one dedicate the city. During as done in the time of the first return from 

the building period one is not restricted by Babylonia under Cyrus, Ezra 3:3,6. 

all the rules applying to the Temple area. 309 He holds that the dedication by 

This is possible since the dedication by Solomon is permanent. Therefore, any 
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building must be done under restrictive rules 

(but it can be built in stages, cf. Mishnah 

Idiut 8:6). If the outline of the Temple 

enclosure or the original city walls was still 

visible in Zerubabel's time, no rebuilding 

was necessary in order to restore the service 

of the altar. 

3 10 They actually have to be restored 

before Temple service can be resumed 

whole or in part. 

311 In imitation of the rules given for 

dedication of the city of Jerusalem under 

Nehemiah, any dedication must involve a 

sacrifice. The Sabli, lac. cit. '"", insists that 

the sacrifice be used in the place to be 

dedicated. This leads to a catch-22 situation 

since a sacrifice can be dedicated only after 

the dedication of the holy place. There is no 

reason to assume that the Yerushalmi 

accepts this reasoning. 

3 12 The two loaves of leavened bread 

dedicated on Pentecost to permit use of new 

wheat, Lev. 23: 17. This is in imitation of 

the leavened bread used for the dedication of 

the city, cf. 2'''. A parallel discussion is in 

the Sabli, Sevuot 15a/b. 

313 Since the dedication has far-reaching 

legal consequences, it has the status of an 

acquisition, which is not acceptable on 

Sabbath or holiday, Is. 58: 13. In addition, 

the Sabli points out that the dedication of 

the leavened breads is the slaughter of the 

accompanying well-being sacrifice; then the 

dedication would not be by bread. 

3 14 The Shew Sread is removed from the 

sanctuary on the Sabbath, Lev. 24:8. It 

becomes available for secondary use on the 

Sabbath, when it cannot be so used. 

315 The following evening, after the end of 

the Sabbath. 

316 Ex. 30:2 prescribes that the 

Tabernacle be erected during daytime. This 

rule then is extended to include all building 

activity of the Temple. 

317 The daily flour offering of the High 

Priest, Lev. 6: 12-16. 

318 When they entered the Land. they had 

the Tabernacle which was dedicated in the 

desert. What one asks here is, how was 

Solomon's Temple dedicated? 

319 The priests' settlement at Nob already 

was destroyed at the time when the priests 

from Nob resided at Anatot. The active 

place of worship was Gibeon, but "Nob and 

Gibeon" is used as a legal term to indicate 

the status of holy places after the destruction 

of Shiloh. before the building of the Temple; 

cf. Mishnah Zevahim 14:7 . 

. ill:)Y.l~ m)'~jni? 1'1::( il~1'?~Q1 il~1nf;'tlD .oI(J ~'Q O'-¥:;1 ,~~ .1>;;11N 7~NI(J N~1::( (19b line 64) 

.o'y;nn1 OY1~N:;t N)l l/t;1:;t N7 il;mD W ~l)?'/~~ il~1'?~Q1 .~?~::>:;t ilI(J1k'J;1~ il~1nf;'tlD 

O''?i1R oI(J 1'/:;>1N O"'P~Ol ,~'\'! 1~~>;;l1 1'?k' o''?ill? oI(J 1'/:;>1N 'n~Q O~ il~"inf;'tliJ 1?'~? 

.'~'\'! 1~~>;;l N) 7:J.~ ~'?k' o''?ill? oI(J ~'/:;>"iN 'n.~Q O~ il~1'?~Q1 )~'\'! 1~~>;;l N7 7:J.~ 1'?k' 

n£;1"")1n ill)?D¥! '~?Y,) .Q~\!J1i? N7 ill;) '~?Y,) .'~'\') 1~~1;)~ 1'?k' o''?ill? oI(J ~'/:;>iN o"'P~t)l 

.o~Y,l \!J~?'I il/i::>? ill)?Dl oI(J Q7\!Jn? 

320"Abba Shaul says, two subdivisions321 were there, the lower and the 

upper, whose sanctification was not complete. The lower one was dedicated 
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with a full ceremony, but the upper one only when they came from the 

diaspora, without a king and without Urim and Tummim. Therefore. in the 

lower one the vulgar322 eat family sacrifices and Second Tithe; Fellows eat 

there family sacrifices but not Second Tithem . In the upper one, the vulgar 

eat family sacrifices but not Second Tithe324 ; Fellows eat there family 

sacrifices and Second Tithe325. Why did they not sanctify it? Because it was 

the vulnerable spot of Jerusalem; it could be conquered from there326." 

320 This baraita exists in another three 

versions: Tosephta 3:4 (T), Babli ,<;evuot ISb 

(B), Megillat Ta 'anit 6 (M). A detailed 

discussion of all four texts, to be used with 

due caution, is in Note 22 to volume 3 of H. 

Graetz's Geschichte der Juden. 

321 I'~PJ corresponds to the readings of 

B, T, I'Yl~':l ,I'Y~':J ,1'Y~:J by degeneration of 

the guttural. One has to accept Graetz's 

derivation from Y~:J "to split" against 

Rashi's marais "marsh." M has "places on 

the Mount of Olives", an emendation by a 

person who did not understand the text. 

322 For the notions of "vulgar" and 

"Fellow", cf. Introduction to Tractate 

Demay, p. 349. 

323 Since family sacrifices have more 

holiness than Second Tithe, one has to 

accept the reading of M: "family sacrifices 

and certainly Second Tithe." 

324 Because these were living quarters in 

the expanding city. 

325 Read with B,T,M: "neither family 

sacrifices nor Second Tithe." 

327 This defines the "upper subdivision" 

as the suburb between the second, Herodian 

wall and the incomplete third wall of 

Agrippas I. The lower subdivision then is 

the part of the old city between the 

Hasmonean and Herodian walls. Since the 

third wall could not be completed, the 

dedicated part of the city could not be 

expanded there. The subdivision is called 

upper because it slopes upwards from the 

Damascus gate to the North. The lower 

subdivision could have been dedicated by a 

ceremony imitating Nehemiah's . 

. 0~Q-n1:;( ~Y?\vl ;PY:f\(J> lY,li';J 11D>D .0'\;l:f'{i7 ni'Tfi}?Q 1'i:JiY 1'1::( (19b line 71) 

1'i:JiY n01::( .lY,l~ 10 .1'liD~ Nt!/J,'l .i1~~~ii1 'Jl o'?i:;t 1~Oi' ':;II .n01~O l'),J 1'i:JiY 1'1::( 

nil!~!)~.lY,l~ NnOl .1'i:JiY 1'N nil!~!)~O 1'i:JiY ni)1D'IO .lY,l~ NnOl .1'i:JiY 1'1::( O'D\(J 

~~)!)~ N~¥.i .lY,l'1;;l '~n n'Nl )1::(1~' '{11:;(> ~Ni:::t~l O"i) ~~~!)? N~¥.i lW'),J-';J? 1'i:JiY 1'1::( 

·i1Oli? '1'> ~Ni:::t?l O':;J.?iNQ 

"One only appoints high courts for the tribes." The verse says327, for your 

tribes, they shall judge. 
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"One only declares a town to be deviant." Rebbi Johanan in the name of 

Rebbi Hoshaia: 328Three AmoraYm, one says, one makes329 one but not two. 

The other said, clusters one makes330, dispersed ones one does not make. The 

other said, dispersed33I one does not make at all, lest Gentiles spread and come 

to the Land of Israel; some want to say that enemies should not spread and lay 

waste. 

327 Deut. 16: 18. For the argument behind 

the quote, cf. Makkot I: 17 (Note 74), Babli 

16b. 

328 In the Babli, 16b, the first opinion is 

attributed to Rav, the converse of the second 

to R. Simeon ben Laqish, the third opinion 

to R. Johanan. 

329 No court is empowered to declare 

more than one town as deviant at the same 

time. 

330 Two neighboring towns can be 

considered as one. There is no need to 

emend the Yerushalmi to follow the Babli. 

332 This should read, or be interpreted as, 

"border town" as in the Mishnah. 

1))JI?~ .n'?iJ~~ O'l~~ J\!! n~I;)i?~ lQ~1 O')!~1(i J\!! nD?O n?il~ 1'11Q?Q :l fll'll)J (fo\. 18a) 

1Q';).~ J~ n\!!m Jz:rl~' W~Y,l \!,h~ O')!~1(i '? n~~~ lY:1~9'?,i .lQ~1 O')!~1(i J\!! N'D\!! n?il~~ 
.n'?iJ~~ O'l~~ J'?,i N'D'?,i nNi?~ '))JI?~ .O')!~1(i .l~iN nlm? ':;11 .lQ~1 O')!~1(i 'I.D 
nl)!?1))JI?~ .O'l~~ 1N? 'l.t) J1!~Y:1 nl)!1 J1\??W.i nl)! nl)!D ~J'~D1 nl)!D m~~1lY:1;;9\!! 

·::l??l ~~in; ~N~~ J1N:~D n{llD nl)!? 'DY,ll~ lY:1~q'?,i .nl~~ N'D'?,i 
Mishnah 6: The High Synhedrion332 had 71 members and a lower one 23 

members. From where that the High Court has 71 members? For it is said333 : 

Assemble for me 70 men of the Elders of Israel, and Moses was presiding, that 

makes 71. Rebbi Jehudah says, 70334. From where that a lower court has 23 

members? For it is said, the congregation shall judge, the congregation shall 

savem . One congregation judges, one congregation saves, this makes twenty. 

And from where that a congregation consists of ten persons? As it is said, 

how long this evil congregalion336 , without Joshua and Caleb. 

332 As usual in rabbinic sources, the 

political institution of the Synhedrion is 

identified with the juridical of the High 

Court, projecting Jabneh arrangements into 

Temple times. 

333 Num. 11:16. 
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334 He is known for the correctness of his 

historical traditions. For the political 

functions of a Synhedrion, an even number 

of members is acceptable. The judicial 

functions were exercised by committees of 

23 each. 

335 Num. 35:24,25 speaking of the trial of 

the homicide; cf. S!fry Num. # 160. 

336 Num. 14:27, interpreted as speaking of 

the ten bad spies. 

ill~ iN? II;)~~ .i~Oi' ':;II o\',i:t N~? ':;II N? 'Jl .'?)~ il;il~ '1'11mQ :mll'.l (19c line 2) 

':;II II;)~ .ilW~ iN? <"l~ illi(J~ i7iJ( ill:m~Q ill~; ill;) ;,nD il:r~; 'ilY;l-l)! i7iJ( 11;)~~1 

II;)~ .illi(J~ iN? <"l~ illi(J~ i7iJ( II;)~~W lin ill;) ·lirl i701 II;)N1lirl iN? II;)~~ ·iiD't;:' 

11;)~~1 ?1::'1~' 'p iN? II;)~~ N7~ ·i~~'~ '1'~Q ill <"l'?? ~~ l irll;l ON ·in ':;Il'~ NQ" ':;II il'.? 
.illi(J~ iN? <"l~ illi(J~ i70/11;l~~W ?1::'1~' 'p ill;) .l~~? ?~1~' ~p ~NiJ~l ?1::'1~' 'p i7iJ( 

Mishnah: "The High Synhedrion," etc. 337Rebbi Abba, Rebbi Yasa in the 

name of Rebbi lohanan: It says here "congregation", and it says there 

"congregation", how long the evil congregation. Since "congregation" there 

means ten, so here also ten. 

Rebbi Simon said, it is said here "amid", and it is said there "amid". Since 

"amid" there means ten, so here also ten. Rebbi Yose ben Rebbi Abun told 

him, if you want to infer from "amid", there are too many. But it is said here 

"the sons of Israel", and it is said there, "the sons of Israel", the sons of Israel 

came to buy grain. Since "the sons ofIsrael" there were ten, so here also ten. 

337 This is not a repetition of the Mishnah. 

The paragraph really does not refer to the 

qualifications of a court but to the 

requirement of having 1 0 adult males in 

attendance for religious observations of a 

"congregation." The paragraph is an almost 

complete quote from Berakhot 7:3, Notes 

106-108, is repeated in Megi/lah 4:4 (75b I. 

7), Babli 23b, and is alluded to in Sanhedrin 

4:10. 

niYl( 0':;11 'l.t)~ il?ryD N? II;)~~W YI;)~Y;l1;l .il'?i?~ liY N':;1Q( i"JY,)~ :l fIlVJI'.l (fol. 18a) 

':fll?'\?iJ? N7 .niIJiJ( 0':;11 'l.t)~ II;)~~ ilY;); P O~ .il;ti\J( ODy;)),I il~D II;)~W ,~~ )!l;liIU 

n'~ '1'1::'1 o'J~ 'p ?)! il{,l( ':fD,?'\?iJ ,10~ (lY) 'p ?)! il;ti\J( ':fD,?'\?iJ .il{'l/':fll?'\?O il;ti\J( 

il?)Nl NDD) 1'),I;t ND~ nY;l~l .n'?i?~) o'W{' iN? 'l.t) 101:;( iiY ii)'?~ i'P't;:'iD ?)P~ '1'1 

.nili(J~ '1.i(J 'T;> o''?i?~) O'DNY;lll;liN n;Y,)I)~ ':;II .0'1~{,1 n~1;l '1'TTmQ( 
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Mishnah 7: From where that one adds another three338? From the 

interpretation of what is said339, do notfollow the majority to be unfavorable, I 

understand that He said, follow them to be favorable. Then why was it said, 

to bend after the majority? Your bending to be favorable is not equal to your 

bending to be unfavorable. Your bending to be favorable shall be by one 

[vote] (witness), your bending to be unfavorable shall be by two. Since no 

court may be even-numbered, one adds another one to obtain 23. How many 

people shall live in a town that it may have a criminal court? 120. Rebbi 

Nehemiah said 230, that they might be commanders over tens340 • 

338 Since Mishnah 6 established that a 

criminal court must have 20 judges/jurors. 

339 Ex. 23:2: Do not/ollow the majority to 

do evil; do not testifY in a quarrel. to bend, 

to twist after the majority. This is read to 

mean that for acquittal one vote is enough 

but that for conviction one needs a qualified 

majority even without the one judge who is 

voting. Cf. Mekhilta dR. Ismael Mispa,tim 

20, dR. Simeon ben lohai 23:2 (in the name 

of Rebbi.) 

341 Since the verse requires that judges be 

outstanding personalities, Ex. 18:21, Deut. 

I: 15, each judge must be qualified at least to 

be the leader of ten men. 

NJ il2i1VN1~ )I::(»Y,J~ P liYY,J'?i In lY,)~ .'J) il'<:iJ~ liY N):;1D~ 1))JY,J) :'l11tl (19c line 9) 

):;tllY,)~ .il?)il:;>.'? 1)~)i?'Y,) O»Wl~)l O))l~ O)~li) N!I;{ nil)\,):;> O)'?i2 mm:;> J~ W:lJ;1in ))D 

n~~>:;t n?¥ii' ilD?D N"YJW 1'11D?Q N!I;{ Jl::(l~':;t npiJC)Y,) ilD?D NJ il2i1VN1~ ,'Qi' 

1':1'1 )~:r~n .n'~D lD:;t lQl;{l J'D:;t lQI;{ 1':;1~i' )'D il,?,')~ il'<:iJ~ JW W'1 ,tq 'J~h .n'nD 

N? il?D il??Q lJ1 JiN~> 'li)Y,) lQI;{ 11~ ·Jl::(l~' 'n.1;{ nil?'~(:q:;t 1':;t~i' ~'iJ )")JW 
r!~ilVl r~~ li)/W N,?~nr.:n N1i1 il?iJ NJ '~l iJ )lY,Jt< )YY,llV O~ .il'~:;tW 1'1 mp n?~i\!,il 
r~~ li)/W N.??)m N1i1 il?iJ N) '~1 Ii)? nY,lt< ~YY,JlV ON .il'~'? lm~D 1'1 mp nDiN 

Ii)/¥i N>?~m Nm il?D N) '~lIQ? nY,lt< ~YY,llV ON .n'~D lD:;t¥i 1'1 m;p nDiN 1'>~ilVl 

rl;'~~J;1Y,l ~7'1::(1 ~7'1::( ~'D )N? o~11Q? ~lY,Jtt ~YY,JlV o~ )'D:;tW 1'1 mp nDiN 1'>~iIV1I'~~ 

Oii?~D-W lY,)l:9W ·)l::(l~'-J?~ nmill il~~i' il1in 0'?iY,lW n'~~D m~>:;tW Jil~D 1'1 n'~,? 

rn~n~ ~'D NJ N"YJW ilD?DW ,~ )~ <)1::( n'nD n~~>:;tW 1'11D?Q :m)) lp:;!' lXJ~ N~;1D 

,N~i' il?D NJ )N? o~l N~i' il?D )") oX' IV'. o~ ):;:>D\?Y,l il?D nN~? 'li)Y,) lQI;{ 11~ .)")Y,) 

r:;t~i' ~'D O':;tiD o'Y,l?~~ nin~'?iJ~ .oTl~D N?,W 1'Y,l{1 1~ lO\')?,W 1'Y,){1Y,l r:;1~i' ~'Dl 

'1;'?Y;lD J~ rWiY NJ )~11i)? nY,lt< ~YY,llV o~ .il??Q il?~~~ .n'~D lD:;t¥i 1V1WD n'~:;t 
o'{mw .~NY;l'~ 1'~Y;lI;JY,lD ~:::q ,~lQ'~ rlQI;JY,lD ~:l1 .~:l?'n P?)OY,lD n1 .~!)'~ r:;>lY,lD ~:l1 

nll?li~:;> 'lQ':;n ~1VY;l)1U N7W J');:11 'Y;l\') )lW,?tl n1WY,) )I::(l~'-)?'? nmill il~~i) il1i1'1 
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'Y,)-J?l Jl:n~·n 'rl.t9'<! 11il?'~-J?:;1 V8(W) ~'Q o~m~ .11ili11 'D'?i ~i()~Jl Jl:f1i;J'? 11ipiJC)IilD 

Ji\J P/I) Ji\J l~~ Ji\J J! n?m? O~l n;p.'?i 'V?? n?i\J 'l'~ ,~£)~ 1W O?Q i11iN 1'1::qM ~'Q,<! 
Ji1?D Vl11':P 1:;> lOl::(l J'D?'<! Vl11';P 1:;> lOl::(ll1':J.D IN,<! 1'1 mp ~mN VJ'\?iiY.) ~'Q 

.11'Wl m'?i??'<! 
Mishnah: "From where that one adds another three, etc. It was stated: 

341Rabban Simeon ben Gamliel said, in earlier times the ketubah of qualified 

women'42 was signed only by priests, Levites, or Israel whose daughters were 

qualified to marry into the priesthood. 

343Rebbi Y ose said, in earlier times there was no disagreement in IsraeC44 

but the Synhedrion of 71 members were sitting in the free-stone ha1l345 ; two 

courts of three346 members each were sitting, one in the glacis347 and one on 

the Temple Moune48; and a court of 23 was sitting in every town of the Land 

of Israel. If somebody had a question of religious practice, he went and asked 

it from the court in his town. If they had heard [the answer], they told him; 

otherwise he and their distinguished member went and asked a court in their 

neighborhood. If these had heard [the answer], they told him; otherwise he 

and their distinguished member went and asked from the court on the Temple 

Mount. If these had heard [the answer], they told him; otherwise he and their 

distinguished member went and asked from the court on the glacis. If these 

had heard [the answer], they told him; otherwise they together entered the 

High Court in the free-stone hall since from there instruction came accepted in 

all of Israel, as it is said: From this place which the Eternal will choose349. 

Even though the Synhedrion in the free-stone hall had 71 members, those 

present never numbered less than 23. If one of them had to leave, he was 

looking around; if 23 others were present, he would leave, otherwise he would 

not leave150. They were in session from the daily morning sacrifice to the 

daily evening sacrifice. On Sabbaths and holidays, they were sitting in the 

study hall on the Temple Moune48. If a question of practice came up, if they 

had heard the answer, they told them; otherwise they prepared to vote. If a 

majority was for acquitting, they acquitted. If a majority351 was for a guilty 

verdict, they rendered a verdict of guilty. If a majority was for declaring pure, 

they declared pure. If a majority was for declaring impure, they declared 

impure. From the time that there were many students of Shammai and Hillel 
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who did not study enough under their teachers, many disagreements arose and 

two doctrines developed352. From there353 , they were sending to all towns in 

the Land of Israel; any time they found a person who was wise, meek, 

even-tempered, benevolent, pleasing, humble, good-hearted, with good 

intentions, and well endowed, they were placing him on the court of the 

Temple MouneS\ from there to the court on the glacis, and from there to the 

High Court in the free-stone hall. 

341 Tosephta 7: I, Hagigah 2:9. 

342 Whose offspring were qualified to 

marry into the priesthood. In Temple times, 

this could serve as proof of qualification; cf. 

Qiddusin 4:4. 

343 Most of the following text also is in 

the Babli, 88b. R. Yose, the collector of 

most of the material of Seder 'O/am, 

represents a very idealized past. 

345 A patently incorrect statement. The 

ancient rabbinic disagreement about the 

treatment of private sacrifices on holidays is 

the topic of Hagigah 2; the statement 

declares all non-rabbinic sects as 

non-Jewish. 

345 Adjacent to the Temple, built into the 

Herodian Temple wall, constructed from 

large rectangular stones without mortar. 

346 Read: 23. However, A. Weiss (n?NI!.I? 

'1? 'J? ?JW1 lOlIJ ,1nN1 O'YJI!.I ?I!.I 1'1 n'J J'IJ 

1IJl-'iP 'y ,)l1J~J') New York 1946) insists 

that the only courts of 23 in Jerusalem were 

committees of the court of71. 

347 The space between the Temple wall 

and a smaller wall surrounding the Temple 

areas. 

348 Outside any enclosure. 

349 Deut. 17: 1 O. Disobedience of a High 

Court ruling is only a capital crime if the 

ruling was delivered from "the place", from 

a court sitting in a room partially on Temple 

grounds. When the High Court lost its 

standing as court of criminal appeals (Note 

3 I) and left the fi"ee-stone hall, it also lost its 

ability to prescribe practice ex cathedra. 

350 Babli Salah 45a. 

351 In his theory, on appeal only a simple 

majority is needed. 

352 Babli Salah 47b. 

353 The free-stone hall. 

354 In all three Babylonian texts, the 

person is appointed judge in his town and 

the appeals courts replenished from sitting 

judges. 

iniN V~il )il?W )1:;> Y~y')l:;9 J'?ii' N'~~Dl il!U~ nil )~Q::;> ilD?D 1)TTmQ (19c line 36) 

W)~l N;tl:'( ilZiJ ilP~:;t J'?ii' Jl:'(»Y,)~ Wl ilZiJW:;> .pi1~ )::;rv:;J, l!~! )::;tllY,)~ .iJip V)JY,)i~l 

·1P1D 1iJ? )J!i'Y,) iJNb~Y,) D)~'m~ i)'y')'Y,) r:;t~i' 

The Synhedrion was like a threshing floor in the shape of a semi-circle; 

the president sat in the middle so they might see him and hear his voice. 
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Rebbi Eleazar ben Rebbi Sadoq said, when Rabban Gamliel was sitting at 

Jabneh, my father and his brother were sitting to his right and the Elders to his 

left, to honor the old man355 • 

355 The "old man" was R. Sadoq, a Zakkai's school in pre-war Jerusalem. 

member already of Rabban Johanan ben 

O'~!~ 'l.~ .niN>;;l \!.i'?i1 O'~!~ nJiY.)~) NiJ.'1 Y:;).'?i )~l~' '\??i\!.i 'lD il~~ (19c line 39) 

~N~Y,l~ ."l?~ 'I) nil~~ 'l.~ ."l?~ J", O'Wl;)t) 'l.~ .O'~!~ n'?i'?i niN>;;l 'l.~ .niN>;;l \!.i'?i 

.niN>;;l \!.i'?i1 O'~!~ n~iY.)~~ NiJ.'1 't )~l~' '\??i\!.i 

'lD'>;;lY,lit1 0"'1')!01 'l'~i1Wl1 .)"~('?i 'l'1 n'~ O~ ND~W N~il1 .il?Y,lQ? ':;ITT NY.l~\? ilY,l 

7'?i ni~IIQ?Q J'" O~ ND~W Nm1 ·'l~~11 NY.l~\? ilY,l ·\!.i~~1 'lv'I.?il)l WJl 'lv'>;;lY,lit '>;;lY,lit1 
.O'I;J?~ J", 

356How many were the judges of Israd57? 78'600. Appointed over a 

thousand, 600. Appointed over a hundred, 6'000. Appointed over fifty, 

12'000. Appointed over ten, 60'000. It turns out that the judges of Israel 

were 78'600. 

358What is the reason of Rebbi Nehemiah? That there should be a court of 

23, and the parties, and the witnesses, and the witnesses for pet:jury, and the 

witnesses for perjury of the witnesses for perjury, and the rabbi, and the clerks 

of court, and the beadle. What is the reason of the rabbis? That there might 

be twelve courts for the twelve tribes. 

356 Halakhah 10:2 Note 214. Babli 18a, to a court of 23 acting as a law school to 

Tanhuma Mispa!im 6 (a Serfta). 3'23 = 69 students. Cf. also Tosephta 3:9. 

357 Appointed by Moses. The numbers If one adds to the 35 people enumerated for 

are inexact since in no census were there R. Nehemiah the 69 law students mentioned 

exactly 600'000 men. in Mishnah 4: 10, one arrives at a minimum 

358 This paragraph is thoroughly corrupt. number attributed in the Tosephta to R. 

In the Babli, 17b, a very forced count Jehudah; but no emendation can be trusted. 

connects the 120 men required by the rabbis 

Nm ln~ \!.iilU'D i7 lY,ll;('?i il{'~:;t .il'?ib il~{' ilJU'D l:;).1 .'lv'~~ 7~ il'?im (19c line 46) 

ill? .n(il(U,? 0'>i7~ n'?il?t) 'In'> 1'!{' 7:;1i?Y,l ill'~ .lY,ll;( 7~1~' 'P:;Il?! l?T7? lip? 

'l~"\;1iJ1 .0'>i7~ n'?il?t) 'lv'.>~ Jt1?l )"Yl1 .'1.> po 'lv'>~ Jt1?l 'l'P'?'!;l '1(~ J"~ 7\?J .il~{' 

':f~1? l?? .i7 l>;;liN il?Q '1.> po il?:;J il!{,'?i 'Y,l-7? .O?'i?'?'~ ~7,?~ ~Nt] .'lV! lY,ll;( .'$.1(i?( 
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':,1l .N~n O'Y,l'?iD W 1! n\\J~~ nY,) .1) 1Y,l1N n?D O'?i?~ n\;i>;lt) 11?:t n!{'\;i 'Y,)-)?1 .'l7 P 
J"J)W .ni(J{' 1? N/~ .np;:n~ '1/ 'ID:tD? ~~nN .N?'l:;).t)? N?'Jt1 J'DY,) n?y')I)? ':,1l1 nl~n; 

"~?i7? 1!'\;>;:11 O'?i?~ n\;i>;lt) 1iT7~ JD? n'?i)~~ o'~:t'?i1 OmNY,)~ '1/ JD?l Vp,?'~ 'I.?~ 
-)?1 .'1.7 P ,;[~1!i1 'l?? .1) 1Y,ll;( '1/ 11?~ n!{'\;i 'Y,)-)? .O?'P.,?'P ~)yn ~Nt] ·1i)! 'lY,ll;( 

.N?'-PQ7 N?'Jt1 J'D,? .Nm O'Y,l'?iiJ W n\\J~~ nY,) .1) 'lY,l1N n?D O'7i?~ n\;i>;lQ 11?~ n!{'\;i 
)~ )I::(~D~ ':,1l 1Y,ll;( .~){' nl:)t)'?~ n?D W n\\J~Y,l .1) nY,)~ .'1/ O/1J ~){'\;i 1Y,l~~ Y~iJ 

nY,)~ ·1''!'~ n\\J~Y,l 1)'1::( N?'Y,)!i7 N?'JD1 iW:l~1)~ ·1''!'~ n\\J~1;1 N?'11n~ N?'JD1 i'1'tW1 
.~){' 1'n)t)'?~ ~'D V'!'~ n\\J~Y,l11n(~:J .i'1'/ 

"And Moses was presiding." 359Moses found a way to settle things. When 

the Holy One, praise to Him, told him, count all male firstborns among the 

Children of israd60 , he said, who will consent voluntarily to give five sheqel 

per head? What did he do? He took 22'000 tickets361 and wrote on them 

"Levite" and 273 on which he wrote "five sheqel" and put all of them in an 

um362. He told them, come and take your ticket. To anyone who drew a 

ticket saying "Levite" he said, a Levite already redeemed you. To anybody 

who drew a slip saying "five sheqel" he said, what can I do, it is from Heaven; 

Rebbi lehudah363 • But Rebbi Nehemiah the Tanna objected to the colleagues: 

If you had given me the possibility of a Levite, it would have come up for 

me.364 But the following is what he did. He took 22'000 tickets365 and wrote 

on them "Levite" and two hundred seventy three on which he wrote "five 

sheqel" and put all of them in an urn. He told them, come and take your 

ticket. To anyone who drew a slip saying "Levite" he said, a Levite already 

redeemed you. The anybody who drew a ticket saying "five sheqel" he said, 

what can I do, it is from Heaven. The Tanna objected to the colleagues: Think 

of it. if all came up as "Levite,,366? They told him, it was miraculous and they 

came up alternatingly. Rebbi Samuel said, in the opinion of the second 

Tanna, it was a miracle. In the opinion of the first Tanna, it was not a 

miracle367 . They told him, it was a miracle in any case since they came up 
alternatingly. 

359 Tanhuma Bemidbar 21, Tanhuma 

Buher Bemidbar 25, Num. rahha 4(9), 

shortened Babli 17a. 

360 Num. 3:40. The reference should have 

been to vv. 46,47 where Moses was 

commanded to collect 5 seqel per person 

from 273 of the 22'273 firstborn of the II 



70 SANHEDRIN CHAPTER ONE 

tribes. The other 22'000 were redeemed by 

the service of 22'000 Levites. Since he was 

instructed to take the 5 seqel from 273 

persons, he could not simply collect 1'365 

seqel from 22'273 persons. 

361 Greek JTlTTUXlOV "ticket, label, etc." 

362 Greek XUAJlT]. "urn". 

363 The M idrash sources make it clear that 

the preceding was R. lehudah's opinion; the 

following is R. Nehemiah's. The Babli only 

mentions R. lehudah's opinion. 

364 Since there were only 22 '273 tickets, it 

was a mathematical necessity that 273 

people would have to pay. The distribution 

of these was a pure matter of probabilities; 

there is no reason to invoke Heaven in the 

matter. 

365 The parallel sources, and the paragraph 

after the next, make it clear that one has to 

read: 22'273 tickets reading "Levite". 

366 Assuming that the tickets in the urn are 

well mixed and all tickets have the same 

probability to be drawn, the probability that 

in 22'273 drawings of22'546 tickets no slip 

of "5 .~eqel" or that all of the 273 extra 

tickets would be drawn is practically zero. 

(The first probability starts with a string of 

I 17 zeroes after the decimal point, the 

second with 639.) If all 273 extra tickets 

were actually drawn, it was a clear sign from 

Heaven. 

367 While in the first scenario by necessity 

273 tickets of "5 seqef' were drawn, these 

slips were drawn with approximately 

constant frequency, about 122.6 per 10'000 

draws, against the probabilistic frequency of 

121.1 per 10'000. One cannot say that 

alternatingly "Levite" and "5 seqef' were 

drawn since then the drawing would have 

ended after 546 draws. 

lY,l~ Yl'D? Dl?:;n 1'l'QI:) )~q::;t .'N?! P 1~l)i' rn n~ )~'{i 1iY.l~D m)'~iD?~ (19c line 61' 

. 'lh1j? N'~iY.l \ui1j? 1'~1 ~'iJ il~~il? 'l.iJ:;t 1'l'D? niNY,l \U)~ 1DiN .il'.> 
3680eneral Antoninus369 asked Rabban Johanan ben Zakkai: The sum is 

deficient, the details are excessive. He told him, these 300 were firstborn of 

the priesthood; no holy one redeems a holy one370 • 

368 Babli Bekhorot 5a, Num. rabba 4(7). 

369 In Bekhorot tnpnl:mp, in Num. rabba 

t>'I:)))m ; cf. Note 267. 

370 In the census reported in Num. 3, the 

families of the Levites were reported as 

Gershon 7'500, Qehat 8'600, Merari 6'200, 

for a total of 22'300. But in the summation 

in v. 39 only 22'000 are reported and this 

number reappears as the number of Levites 

freeing firstborns from payment. Instead of 

"priesthood" one has to read "Levites". 

.il'{ib iY,ll;( .5~1~." WV~ 'lhN O'~?~ '?-il~t?~ il~b-)~ " i>?N~l 1:1 Ni;!i'? (19c line 61' 

.il~y' il>? .on~ m'D? )'iy. 7:::iQ,? D;),'?i il! ,~ 'ilY,l '~~ ')1;) " .~"y 'Ii:) D;),'?i-7?1;) ') 7i\:J~ ON 

.O?'P.I?'~ ~71?~ ~Ni3 .1i)iiY,l~ "~IQI1i'~iJ1 pil) '::11 1m V)'.>~ ::tD?11'PI?'$ O')!?~ 7\?~ 

.i7 iY,liN il~iJ pil) i1~? iliy.'{i '1;)-7?1 .O'Y,l'?iD 11;) 1~)'1;) .i7 iY,liN il~Q 1P.! i1~? iliy.W -7:;> 
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1P.! '~D?D? ~~m~ .N!'1~t)/ N!'m :1'1:1,? n!,?I)~ '~ll nl~' '~l .. Nm o'~~D W~ n~~l:;( nl? 

l~~ .'$(P.( 1~:nI;)D11'P/t) O?~~~ 1P.! V)'J~ :1t911'P'?'$ :1"~ J\?~ .n~~ 1~ Npl:;( .np(Q 

n/~W 'Y,l~ .O?~~D W ';J~)'Y,ll~? .iJ lP,iN 1P.! i1!? n/~W 'Y,l .0?'P.'?'!;l ~J,?~ ~NiJ .1vI 
W-¥~ ~~D .N!'1~t)/ N!'m :1'1:1,? .Nm O?~~D W~ n~~~ nl?~ .iJ lp,iN n!o vII) i1!? 

'P,iV ,.,'tl''Qip .J~~~~ '~ll~~ .~J~ 1'nm,?~ n!o 1'Q'~ n~~Y,l .""7 ~l'?t< ·1P.! Op1:> ~J~W 

n~~~ i)'~ N!'Y,l1j? N!'m1 ,.,'tW1 J~ .O'~'~ n~~~ N!'1in~ N!'m1 mr:q'1 J~ .m~~ '~l 
.~J~ 1'n1O,?~ ~'O 1'~'~ n~~~ ,""J l~~ .O'~'~ 

37!Similarly. the Eternal said to Moses, assemble for Me seventy men of 

the Elders of Israet34. Moses said, if I am taking six per tribe, there will be 

72, ten of six each and two of five, which tribe will agree to be discriminated 

against? What did he do? He took 70 tickets and wrote on them "Elder", two 

he left blank, and put them in an urn. He told them, come and take your 

ticket. To anyone who drew a slip saying "Elder" he said, from Heaven they 

appointed you. To anybody who drew a blank slip he said, what can I do, it is 

from Heaven; Rebbi lehudah363 • But Rebbi Nehemiah the Tanna objected to 

the colleagues: If you had given me the possibility of an Elder, it would have 

come up for me.364 But the following is what he did. He took 72 tickets and 

wrote on them "Elder" and two blank ones and put all of them in an urn. He 

told them, come and take your ticket. To anyone who drew a slip saying 

"Elder" he said, from Heaven they appointed you. The anybody who drew a 

blank slip he said, what can I do, it is from Heaven. The Tanna objected to 

the colleagues: Think of it, if all came up as "Elder"? They told him, it was 

miraculous and they came up alternatingly373. Rebbi Samuel said, I objected 

before Rebbi Abbahu: in the opinion of the second Tanna, it was a miracle. 

In the opinion of the first Tanna, it was not a miracle. He told him, it was a 

miracle in any case since they came up alternatingly374. 

371 Tanhuma Beha'alotekha II, Tanhuma 

Buber Beha 'alotekha 22, Sifry Num. 95, 

Num. rabba 15(14), Yalqut Sim 'ony 736, 

Babli 17a. 

372 From here on there exists a Genizah 

fragment (L. Ginzberg, Yerushalmi Frag­

ments/rom the Genizah. New York 1909, p. 

256 ff.) where, however, few lines are 

complete. Its readings are noted G only in 

paragraphs where they are reasonably 

complete and mark a genuine difference in 

the text. 

373 The probability of at least one of the 

blank tickets remaining in the urn, assuming 

uniform distribution (thorough mixing) of 

the tickets, was 0.14316. 
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374 I. e., about evenly spaced. 

'P;J. n?iJ N) iN n?iJ :m iN O:;r;n n¥ib .'N:;J! P liQi' pl( liY.l~D t:i)~'\,J?~ )~IV (I 9d line 3) 

V~q .J~~ N{l~'1'( W 10 1'1l('? nz;:Y,,1 Nl\??'P. l':;t~tl 1'1'( .J1?'~(.~~ ))i?i).< J'D:;>'1 ·It)~Q:;t 

lr,;lZ;: n?Q ')t)~Q:;t 'P;J.~ W1;9 l~p Pl n¥ib .il'7 lr,;lZ;: .J~~ N~~~ ')'1l('? vn'~ il'J''1:;tl'tl 

l':;t~ n'l'(l Vll('? J1'~1 v))~n i'P(V ,)i) NT'D1 ·1;>:;> O'lii'~ n,~m~D J1\\hn?~ J'ND1 .il'7 

.JJ~ N~~~ Nl'\??'P. i:"?~'1lr,;l'n 1'1'(1 .Nl'\??'P. i:"?~ Nil m\!;iY,l .il'.'? lr,;lZ;: .\))ll()l? il'.'? 

101 O')):;t~ I'P~V '))) NT'D1 .O'~:;t~l n)!mC)~ 'J1)N~D ))<:;t~~ '1,?~Q-J1l::q J'NDl .il'7 lr,;lZ;: 

.il'7 lr,;lZ;: ·In N~~~ Nl'\??'P. j:"?~ Nil m\!;iY,l .il'.'? lr,;lZ;: .\))ll()l? il'7 l':;t~ ~~1 V1l('? 

O'?i?~ 'nl(:iY.lC)) O'lii'~ O'7i?~ O'"Jii'~l nXJY,lC) O'?i?~ O'lii'~ nJ~ O'"Jii'~ )i?.xJiJ1 J'NDl 
')t)~Q:;t 'P;J.~ W~9 l~r~ .il'.'? lr,;lZ;: .n?Q )~:q Nm l~l~ \!.h1j7D )¥i il;>:;> .O;?I iJ?ry? jP~D 

.n?Q 

lDNl l'n~'N i1)'1J~n G 11'n'~ il')'1J~n 3 .NllJl'P 1'J~n l'N1 G I Nl'IJlP 1'J~n l'N .n:m?u? 

5 n~1 G I n'~1 11?'1"i)) G 111? N1"i)) 'm O'~J~ G I'» D'l~~ - G I'n)i)) 4 il'il1lJNl G 

G 111? N1"i)) 'm G I D'~J~1 il~Dm 6 ill?!)) G I Nl?!l Il'IJlP G I NllJl'P NI'IJl'P G I NllJl'P 

9 Nl?:> NI'IJlP G I N)?!l NllJl'P (twice) il? G I il'? 6 il1Q11').J:;t1~ G 11m D'~J~ 11?'1"i)) 

lDJl il~D il? IDN N1il ?1!l) ... G I il'? 'DN .il'il ?1:» 

3750eneral Antigonos176 asked Rabban 10hanan ben Zakkai: Your teacher 

Moses either was a thief or he did not know how to compute, for it is written: 

a beqa' per head377 . If you make the centenarius 100 pounds,378 he stole one 

sixth. If you make it 60 pounds, he stole half. He answered him, our teacher 

Moses was a trustworthy treasurer expert in computations, He answered him, 

is it not written, they contributed bronze twenty talents179 ; for us that makes 96 

pounds380 and he mentions them in detail. He answered back, because it does 

not add up to a centenarius; if you would say that it added up to a centenarius, 

he would have stolen half. He told him, but it is written 1 '775, would that not 

make 71 pounds381 and he mentions it in detaiL He answered back, if you 

would say that it added up to a centenarius, he would have stolen half. He told 

him, but it is written, the sheqel is 20 gera, twenty sheqel, twenty~five sheqel, 

twenty~five sheqel the maneh3X2 shall be jor you383 ," the talent of the Holy One, 

praise to Him, was double. He answered back, he384 was a trustworthy 

treasurer and expert in computations. 
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375 A different version is in the Babli, 

Bekhorot 5a. 

376 In G, O)IJ))N, cf. Note 267. 

377 The discussion is about Ex. 38:25,26 

(in the LXX, ed. A. Rahlfs, 39:2,3) where it 

is stated that the Temple tax of a beqa " half 

a seqel, paid by 603'550 men came to 100 

kikkar 1775 seqel. The LXX follows 

rabbinic tradition in identifYing the beqa', 

the Babylonian zuz, with the drachma, i. e., 

the seqe/ with the dupondius, and the kikkar 

(Accadic gaggarum "disk") with the talent 

of 60 minas or 6'000 drachmas, i. e. 3'000 

seqel (cf. Qiddusin 1:1, Note 122.) But in 

Qiddusin 1:3 Note 339 it is declared that any 

seqel mentioned in the Torah is a Roman 

tetradrachma. Then the silver contributed 

should have been twice the recorded 

amount, 201 talents 550 seqel. 

378 The libra weighing 100 drachmae is 

the natural weight equivalent of the Greek 

mina in coin. The centenarius, 

"hundredweight", 100 pounds, is taken as 

the equivalent of the talent. But if by seqel a 

tetradrachma is meant, a talent should have 

been 120 mina, not 60 as usual, and not 100 

as presumed here. Computed from above, 

one-sixth is missing in the latter, half in the 

former case. 

379 A scribal error; in the verse (and G): 

70 talents. The total recorded was 70 

talents, 2'400 seqel. 

380 Since 25 tetradrachma make a mina, 

2'400 drachma are 96 mina. Nevertheless, 

the verse mentions seqel, not mina. 

381 @ 25 tetradrachma each. 

382 The Babylonian mina. 

382 Ez. 45:12; the correct text, intended 

here, is: 20 seqel, 25 seqel, 15 seqel make a 

maneh, for a total of 60. Therefore, it is 

impossible to identifY the Greek mina as 25 

seqel. Cf. Qiddusin 1:2 Note 204. 

383 Read with G: "Your teacher Moses." 



rY,):;t?'?~ in~~( 'l'~(in1 ~?in .iniN 'l'1'},J,?~ 1'},J1d iniN rn1 n Ji1~ 'l0':!) :N fl)YJ)'J (fol. 19d) 

nliY;lO lO~ N~i' iJ'~ m iJ m .n~Y,l(~;t lml;( Nm~ 'J~y') O:;)W iJ'~ Nm J~~ .in~~( 

.I'~1d ':;11 '!.:;11 l'},JQ nD? 1~ 'lQ~},J N~i'l .ilW~ Nm1 'l'?~'~ 'l0 .il(~~ Nml r~?'~ 'l0 NIl;( 

.N~'. N7 'Oli?Y;lD w~ lld~~~ 'Oli?Y;lD W N~i' iJ'~ lldiN nlm? ':;11 

Mishnah 1: The High Priest judges and one judges him; he testifies and 

one testifies against him'. He gives halfsah and one gives halisah to his wife, 

and one marries his wife in levirate marriage2• But he may not marry in 

levirate marriage since a widow is forbidden to him.3 If a family member of 

his dies, he cannot follow the bier but if they4 are unseen he can be seen; if 

they are seen he must be unseen. He leaves with them up to the city gate, the 

words of Rebbi MeYr; Rebbi Jehudah said, he does not leave the Temple since 

it is said: The Sanctuary he shall not leaves. 

These statements are only necessary as 

contrast to the rules for the king, to whom 

they do not apply (Mishnah 3). 

2 If his brother dies childless, he gives 

halisah to his sister-in-law, which will be 

allowed to marry anybody but a Cohen. If 

he dies childless, any brother not appointed 

High Priest in his stead may marry his 

widow. 

3 Lev.21:14. 

4 The people carrying the bier. The 

High Priest may never be seen together with 

them. 

5 Lev.21:12 . 

. ll'?-il;( iJ n~'?'l .iniN 'l'n ·n NI)'J .'J):l iniN rn1 n Ji1~ 'l0':!) :N tl~'tl (19d line 58) 

il~'},J,?~'~ .)":l:;t .n~;>:;t i~~ niJiDY,l 'J'1 .n{ln~:;1 11,??l;(1 .n{l~:J~ iJ n/?,~~ W~~ )J~D 

10 .N~Y,l ':;111 n~'~() ':;11 .1):J'},J:;t r:;l~i' Ji1~ 'l0':l11/'? N71 rTrQ-i~:;! :J'?,ii' 1/'? r~ .N1QId 

Ji1~ 'lojl1.i'? NJ1 .1~I)Q 'J~y') l~:J'},J:;t NJl .1~I)Q 'J~y') rTfQ-i~:;! :J'?,ii' 1/'? r~ .11;11;( 

N7 :J'?,i'? i1i:J? 'l'~ n{l:;t'?i:;t .'Y,)() N{l .n{l:;t'?i:;t :J\',h? l.i~D 1i:J? 'l'~~ .1):J'},J:;t p~i' 

.n~J~~ O'I~).J:;t i~~ niJiDY,l 'J'1 nl'?tt N1Q .n~7~. p~-J? 
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Halakhah 1: "The High Priest judges and one judges him," etc. One 

understands that he judges. Why does one judge him6? Can he not appoint a 

plenipotentiary7? Think of it, if an oath should be imposed on him, maya 

plenipotentiary take the oath? 

His monetary suits are heard by how many? By 23, as we understand 

from the following8: "The king may not sit in the Synhedrion, neither king 

nor High Priest may participate in intercalations." Rebbi Hanina9 and Rabbi 

Mana, one said the king does not sit in the Synhedrion because of suspicion 10; 

he cannot participate in intercalations because of suspicion11 . 12Neither king 

nor High Priest may participate in intercalations since it is not to the king's 

honor to sit with seven, so much less with three. This implies that his 

monetary suits are heard by 2313. 

6 Why can he be compelled to appear in 

court in person? 

7 In G l'71J)N which S. Lieberman 

(Greek and Hellenism in Jewish Palestine, 

Jerusalem 1963, pp. 10-11) reads as anteflar 

as a composite of Greek £VT£AA(J) "enjoin, 

command, invest with legal powers" with 

Latin suffix -arius "belonging to, invested 

with," etc. 

8 Tosephta2:IS. 

9 In G correctly Hananiah, the 

contemporary of R. Mana II. 

10 That the judges do not dare to voice an 

opinion contradicting the king . 

II Since the king can be expected to 

favor adding a 13th month every year so that 

all contracts for services which his 

government has concluded will be extended 

for another month without him having to 

pay for it. 

12 The second opinion is missing here. In 

G it is extended for three lines but no 

intelligible text can be extracted from the 

few remaining words. G in all cases says 

"the king of Israel". 

13 This is unknown to the Sabli. 

. in/n~);) iniN rl':;1~Y,;l rl::q iniN rV(Y,;l Nl?o¥i ~m~ v:i:J .l!~1 '::;Il lY,;l~ (19d line 66) 

"It< 'D'{;ini?:;1 '~~ ilY.l 7t)~:;t:;> ." ~~~ )?!{' )'Q7~ nD~);) WP. lP'~ ~'n:;> .N~Y.l '::;Il lY,;l~ 

.iniN rv:m Nl?o¥i 7il~ lD':J ·'V'VI 'VY,,). D'?i:;t NO~ '::;Il N~in? il~'~C) '::;II .in'{;iHi?::;I lilqt< 

1'1 mr;1 iniN 1'v(Y,;l NI?O¥i N'\:J~ .lY,;l~ 'V'V! 'VY1.1 .inTI; in~'?~ nN~Y,l~ .)"):;t lY,)'JJ 1'~ 

'::;II YY,;l~ .)i7 7\?i? '1 il',? )'I~C)Y,;l )'~ .il¥ib ."~O '::;II lY,;l~ .il''? )1~C)Y,;l ilY,;l .il\<i7~?¥i 

1'1Y,ll n'~1 .N/11m N1( v'J,~ .)i£119 ·'V'VI 'V'1( Oi9J;1');)( lin?) n/~ .o>-'?1 N~'\:J? n~' 

lY,;l~ .N1~1) m;),( N~'\:J? n~' '::;II vl,?~ N1~11 m;)( )~Oi' '::;II vI,? lOY.l( .N~I;)'D l~? N1Q( 

·rD~\? N11):;t~ .il',? lY,;l~ .il'1~ N10:;t n~1? ''''),~ .N~'liN1 ill');) )i7 lY,;l~ '1Y.l il',? il~1 .il',? 
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.N?'Pl;) N1D~ .i'P'? ll;)~ .ilOJ;l;lY,l ')~ N;~ .il'.? ll;)~ .N7 IU'P? P N71 N7 .il'.? ll;)~ N;l::( 

il;W 1? l'n~ .1U'i?? 1U'1. ,:;).~ 1201' ':;11 n,?~ .il''dlii? p~9'~ J;l~l N2t) lOI?? .il'.? ll;)~ 

Ntlt) 1~ ·11)n~T:;1? N~'Y,ll 11:JT1 Nl;)~'1 .ll;)111/::l1ii? P;l? ·WW? P'~? N~'\:Jn N~'11NI 

'!'lJ:¥l :1'n:;>1 ·)Y.l~~9 Nm N;~ 1l;(?Y,l N71 O''?~ N) n,?~ N7 7~1~' n~ P1l?Y,l? N21?Q1 

ill? .117 ll;)~ .Nl)?'Y,l ND lY,l''d n'Y,lQ ill;)~ .i'P,? lY,l~ .i'P1'" 11)lT7?1 Nm .D'l.~Y,l-'n.;:;:::;t 

7,~ PO~' :11l:;). 7~m~ ':;11l'd1 .N2I?QTT il'J~?~N Y~Y,l N2'1t) 11:J?,Y,l7'1l1 ill;) YPl? 1t!'l~ 
.il{'m~D il<~1\V-N1? )'~. 'W· 

')N ':11:m) .1? il'il' I!.!11P .11]N·l 'Y.lN Gn I - 1n?11n Gn I 1n1!.!11P] 3 m?11n Gn I ml!.!11p] 2 

n 1" n'JJ lmN Gn I 1nlN n'l!.!Y.l G I ?11) 1J 1lYY.l1!.! 'l Gil I I!.!'l 1n1!.!11pJ llilN ")N ml!.!11p] 

1? ill'l' Gn I 1n1'l' ... D'lI!.!Y?1!.! )'1 n'J] G Y':>?I!.! 1" n'JJ n l l")J 4 ill!.!?1!.! ?I!.! G ill!.!?I!.!?1!.! 

IlYY.l1!.! 'l n' l!.!£m'D? n } I!.!'P? I!.!'l? 01£m'D? ),m]) Gn 111m) ilN'I!.!) illl' n I N"I!.!) 111' 6 11?'IJP 

Gn l N?1l1r.J illilJ G I N1? plYl Gn I plY - il I 11£1lIJ I!.!'P? 1J IlYDI!.! 'l7 01£1nD7 G I!.!'P? 1J 

I N1Yll P'?O Gil I P?O il"IJn G I N'IJ'n 7 illilJ l'lr.J1 G ill] )'lDN1 n I N1il? )'lY.l1 N?1l1r.J1 

il"llN1 G I N"llN1 n'? Gil I il'7 8 N"O) illl' 'l P'70 n I N"I!.!J 111' 'l P?01 (2 times) illYll G 

'1' G I - illnJl G I N1nJl illil] G I NlilJ 

Gn I I!.!'l P'£I) n I Pl£1') 10 N71)1r.J1 NlJ n I N?l)Y.l N1ilJ ilnm1r.J 1)il) G ilnn£lY.ll)Nl n I nnmD 

lUlU n I )lll1 13 il"]Pil n I Nlil D'l~DY.l ?Nll!.!' Gn I ?Nll!.!' 

14Rebbi Eleazar said, if a High Priest sinned, one whips him but does not 

remove him from his elevated status 13 , Rebbi Mana said, it is written5 : For 

the crown of his God's ointment is on him, J am the Eternal; if one could 

compare it, just as I am in My Sanctity, so Aaron is in his sanctity l5, Rebbi 

Hanina the scribe, Rebbi Aha in the name of Rebbi Simeon ben Laqish: if a 

High Priest sinned, one whips him l6. If you would say by 23, his elevation 

would be his degradationl7. And Rebbi Simeon ben Laqish said, if a patriarch 

sinned, one whips him by a court of three [judges]. Does one return him? 

Rebbi Haggai said, by Moses, if one would return him, he would kill them, 

Rebbi lehudah the Prince l8 heard this and became angry. He sent Goths19 to 

catch Rebbi Simeon ben Laqish. They beat him. He fled to Magdala, some 

say to Kefar HiHim20. The next day, Rebbi 10hanan went to the assembly hall, 

when Rebbi lehudah the Prince also went to the assembly hall. He21 said to 

him, why is the master noe2 telling us words of instruction? He23 started 

clapping with one hand, He21 asked, does one clap with one? He23 answered 
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him, no, but without ben Laqish there is nothing24. He21 told him, I shall free 

him. He23 said to him, in Magdala. He21 told him, tomorrow I and you will go 

out to meet him. Rebbi 10hanan sent to Rebbi Simeon ben Laqish, prepare25 

for yourself some words of instruction since the Patriarch will go out to meet 

you. He went out to meet them and said, your example is similar to that of 

your Creator. For when the Merciful went to liberate Israel [from Egypt]26, 

He sent neither messenger nor angel but He went Himself, as is written: I 

shall pass through the Land of Egypr7, He and all His Coure8• He asked him, 

why did you say these things29? He told him, what are you thinking? That for 

fear of you I would refrain from the teachings of the Merciful? As Rebbi 

Samuel ben Rav Isaac said, No my sons, because the reputation is not gooJlo. 

14 There exists a copy of this paragraph 

in Horaiot 3:2 (n). It is missing in the 

Yerushalmi reproduced in the editio 

princeps of the Babli. A different version is 

in Midrash Samuel 7(5). 

15 The two other sources read: I in My 

Greatness, also Aaron in his greatness. R. 

Abun said (Lev. 21 :8), holy he shall be to 

you, if one could compare it, as I Am in My 

21 R. lehudah the Prince. 

22 Translated following G. 

23 R. 10hanan. 

14 Following the text of the other two 

sources. The text of the Leiden ms. is 

unintelligible. 

25 Translated following G. The text of 

the other two sources, "get rich", does not 

make much sense. 

Holiness, so Aaron is in his holiness. 26 Added from the other two sources. 

16 In the two other sources: by a court of 27 Ex. 12:12. 

three judges. The sequel requires this text. 

17 Since so many people would sit in 

judgment over him. 

18 R. lehudah II. 

19 Following the reading of the other two 

sources. Krauss conjectures that the 

inserted 1 indicates nasal pronunciation, but 

by the evidence of the other two sources 

lUll) instead of l"l111 seems to be a scribal 

error. [Instead of Goths they might have 

been Gaetuli, a people from Northwestern 

Africa (E. G.).] 

20 Magdala is on Lake Genezareth, Kefar 

Hittim in the hills overlooking Tiberias. 

28 Translated following Eliahu Fulda and 

H. L. Fleischer in Levy's Dictionary. A 

similar explanation of the verse is found in 

the Passover Haggadah (Mekhilta 

dR.lsmael, ed. Horovitz-Rabin, p. 23; cf. H. 

Guggenheimer, The Scholar's Haggadah 

pp.298-299.) 

Here ends the Geniza fragment. The 

text in Horaiot has additions both at this 

point and at the end of the paragraph which, 

while relevant, in the absence of a 

confirming Genizah text cannot be added 

here. 

29 About whipping the Patriarch. 
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30 IS. 2:24. The explanation of the verse 

is missing; it is given in Horaiut. The verse 

about the misdeeds of Eli's sons ends, 

" 0>' O"':;l~J;l [the information] spread about 

by the Eternal's people, which he interprets 

as being removed by the Eternal's people, 

implying that the High Priest has to be 

removed ifhe sins. 

)::;11 .n~i(.! n~i?);) 1\?Y:l? .1\?Y:l? .il~i(.! n~i?Y.lI?~Y:l? '1?~Y:l? .N~O;> o\\i~ l!~? )::11 (20a line 9) 

.lY:ltt ·l>?TT YY:l~ .n91,?\;(N)~ il~)~t) )::;11? illi?:J.t;l PI\;( I~Qi) )::;11 .\U~Y:l 1\?Y:l? .lY:ltt I~Qi) 

)::1TT N;)J;1~l .)~r1N 11)) )::;11 7~ ))?~ Wi) )::;11 .il)~r;n NJ;l:;n\U1 N;):;t\? )i)>? )? )n))~l n/~ 

7~ NIl;( N?1 N;)J;1~ N? .li?)~-7? 320il?) N7 n1)) )::;11? 31)~1 .n1)) )::;11? N~O;> o\\i~ l!~? 

.iB~ 7~1 )':;1tt 7~ NIl;( il~i(.! n~i? 7)1:;tY:l r~ Oml;;liT7? 7~ ·)JDl .l)~>;:l )::;11? iB~ 7~1 )):;1tt 

.rn7?n?'?i Yli? n! )").0 il~i(.! il~i? 7)1:;tY:l i))~'?i Yli?-7? .l>;:liN 11)) )::;11 .l)~r,;l )::;11 )").:;tl 

.il~i(.! n~i? 7'l:;tY:l ND?'?i 7il~ ID':::9 Nm l,?in 'Iil? 'NY:l 
',1 n 1111' " wm n I n'ym 3 - n I 'DN n mn 1:J n I n N,pJD;' n I nlpJD P';'o n I p;,o 2 

"ND " "JD n I, "ND ',:J 5 Nl n I N;'l on!:!' n Ion!:!' 1'N n I 'N1 4 1'n,n n I m,n:J n11' 

'1N n I ,mn 7 '"1:Jl:J n ~ '"1Jl 6 1)'N n 11'N 

33Rebbi Eleazar in the name of Cahana: On top, high starting with the 

seam34 , below, low starting with the seam. Rebbi 10hanan said, really low35. 

Rebbi 10hanan was going up the mountain36 to visit Rebbi Hanina; on the road 

he heard that he had died, He sent, brought his good Sabbath garment, and 

tore it. Rebbi 10hanan disagrees with Rebbi lehudah in two things, but Rebbi 

Eleazar in the name of Cahana follows Rebbi lehudah37. If following Rebbi 

lehudah, he should not tear at all! This refers only to his father or mother, 

following Rebbi Melr, as it was stated: One tears the seam for nobody who 

died except for father and mother, the words of Rebbi Melr. Rebbi lehudah 

says, any tear which does not completely sever the seam is a frivolous tear. 

How is that? It is a stringency for the High Priest that he shall sever the seam 
completely38. 

31 A Babylonism. 

32 A scribal error, corrected in the 

parallel source. 

33 This and the following paragraphs 

refer to Mishnah Horaiot 3:6; the origin is to 

be found there in Halakhah 3:6 (n). The 

Yerushalmi printed in the Babli editio 

princeps from a ms. different from the 

Leiden one, only quotes the first sentence; it 

eliminated the remark "continue in 

Sanhedrin." The paragraph also appears in 

Mo 'ed qat an, copied twice in the Leiden ms. 

The text there is a reformulation, not a copy. 

Mishnah Horaiot 3:6 reads: "The 

High Priest tears his clothes below, the 

simple priest above. The High Priest 
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officiates when he is a fresh mourner but 

may not eat; the simple priest neither 

officiates nor eats." The High Priest is 

forbidden to let his hair grow or tear his 

clothes (Lev. 21: I 0). R. Mei"r interprets the 

verse to mean that in mourning he may not 

tear his garment in the way other people do 

[Sijra Emor Parashah 2(3)]. The Mishnah 

is R. Mei"r's. It is obvious that one speaks 

here of the High Priest's personal belonging, 

not his robes of office, which may not be 

torn (Ex. 28:32,29:23). 

34 He insists that a valid tear in mourning 

must sever the thread of the seam. I f the 

cloth of the garment is folded over and then 

sewn, the tear must reach the place where 

the cloth is only a single layer. 

In Babylonia, the Palestinian n~i;J n~i? 

was understood as n~i;J 't'li? "in front of the 

seam" (Mo Oed qatan 22b). correctly 

interpreted in the Rashi commentary edited 

by E. Kupfer (Jerusalem 1961). Cf. Horaiot 

3:6, Note 201. 

35 Without any minimal depth. 

36 From Tiberias below Sea level to 

Sepphoris on a hilltop. 

37 R. Jehudah does not require tearing 

one's clothing in mourning except for his 

parents, but if one tears he requires severing 

the seam. 

38 This is the text here. in Horaiot, and in 

the first version of the Halakhah in Mo 'ed 

qatan 3 :8, but in the second version and in 

editio princeps one reads: "that he may not 

sever the seam completely." This seems to 

be the correct version. The point is made 

that Lev. 21: I 0 does not use the frequently 

used verb ~'P "to tear" but the infrequent 

0I!l "to tear in little pieces". The is 

interpreted in Sifi'a Emor Parashah 2(3) to 

mean that the High Priest is not totally 

forbidden to rend his garments, only he may 

not do what everybody does. If he rends it, 

it may only be at the bottom, where few 

people will notice, and it may not be deep. 

inil'C';q .1>;l~N il1m? '::11 .1'~>;l ':;n 'l.:;n .J;,JiN N71 'piN ::PIPY,l 7i1~ 1t':;, (20a line 18) 

.N1!) 11Y1?1!J '~l( l'~>;l '~I1':;). .i7 N:J.) i1~:;t 'li~W ;'1i::1~jT7? l>;li~ .1>;liN 1W,?1!J '~l .Oi~D 

P'1;J?Y,l .'NQl W ::1'p~~ '~l ·;'QPD ;'1)' '~l( l'~>;l '~I1':;). .N1!) 1iY,?1!J '~l( ;'1~' '~11':;). 

;'?Q .1>;liN ;,1m? '~l .op~ ;'~Q ,\)n~ ;'~Q .N~i' ;'~Q O'~?:;t ;'?Q .1>;liN l'~>;l '~l ·1i;"~':;). 

N?-) i1~:;t 'li~W ;'1i::1~Q-7? l>;li~ .1>;liN 1iY'?1!J '~l .op~ ;'~Q N7 ,\)n~ ;'~Q .op~ ;'~Q O'~?:;t 

1'1::( 1i)~:¥ .N~~ N/ \U1PY;lQ-v;n .'li'i?? 'li'l.( ND'~J;1Y,l .N~m::11 O¥.i:;t 1)::1 '~l':;). 'Q1' '::II .17 

.1'~>;l '~1 '1.:;t1 .1':¥Q nD? 1~ 1i)~:¥ N~i'l n.11~ N);'11'1;J?'~ 1D .1i)'1.t)~ N)il N~i' .N~~ 

.111n il?Q NJ N~? .N~~ N? \U1PY;lD-W~ 1Y,lNW .'li1i?Y;lD W N~i' i)'1::( .1>;liN n)' ':;11 

h I 0)]) n'n 4 PI!!!lD h I P'O!lD "01,:1 h I 'N011 13 3 11':11!! h 111':1 I!!'I!! 2 nl1' h I nl1n' 1 

',1 h I I!!'P7 1!!"7 N)1n h I N)1n 6 7J nN h I 7J N::!1' h I 0)]) 5 n11' h I n11n' 0)]) n'n N7 

lD7 h IN::!' 'nJ h I 'N)I!! n11' h 1111' 8 l'OJ') In .N::!1' N1n1 1'0)]) ,n N7N h I 1'0J') ,n 7 ,WDI!! 
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39"The High Priest sacrifices while in deep40 sorrow but does not eat, the 

words of Rebbi MeYr; Rebbi lehudah says, the entire dal l . Rebbi Simeon 

says, he completely finishes the service he is engaged in and then leaves." 

Between Rebbi MeYr and Rebbi Simeon there is one [difference], between 

Rebbi lehudah and Rebbi Simeon there is one [differencet2. Between Rebbi 

MeYr and Rebbi lehudah is entering43 . Rebbi lacob ben Dositheos: 

interruption is between them. Rebbi MeYr says, if he was inside, he leaves; if 

he was outside, he did [nott4 enter. Rebbi lehudah says, if he was inside, he 

enters4S ; if he was outside, he did not enter. Rebbi Simeon says, he 

completely finishes the service he is engaged in and then leaves. Rebbi Yose 

ben Rebbi Abun in the name of Rav Huna: a baraita is from Rebbi Simeon 

ben Laqish46 : 47The Sanctuary he shall not leave, he may not leave with them, 

but he may leave after them. If thel are unseen he can be seen; he leaves 

with them up to the city gate, the words of Rebbi Mei'r; Rebbi Jehudah said, 

he does not leave the Temple since it is said: The Sanctuary he shall not 

leaves. If he left, he may not return." 

39 Tosephta Zevahim 11:3. 

40 "Deep sorrow" is the period between 

the death of a close relative and his burial. 

This is a period of biblically mandated 

mourning in which consumption of 

sanctified food is forbidden, Deul. 26: 14. A 

simple priest, who is required to defile 

himself for the burial of a close relative, 

automatically is barred from the holy 

precinct until he is purified from the 

impurity of the dead. The High Priest is 

prohibited from defiling himself and from 

leaving the holy precinct (Lev. 21: 12). The 

question remains, what is his status on that 

day? 

41 Everybody agrees that if a High Priest 

is engaged in Divine Service when he is 

informed of the death of a close relative, he 

finishes his task. R. Simeon requires that 

upon completion he leave immediately; if he 

was informed while idle he also must leave 

immediately. R. Mei'r holds that ifhe was in 

the precinct, he can start sacrificing even 

after being informed but then has to leave; if 

he was outside he cannot enter. R. Jehudah 

does not require him to leave. 

42 For R. Jehudah, he does not have to 

leave after finishing his task. In fact, there 

are two differences since for R. Jehudah he 

is permitted to start after being informed of 

the death, but not for R. Simeon. 

43 Whether he has to leave after 

finishing. The verse seems to support R. 

Jehudah, Lev. 21: 12: The holy precinct he 

may not leave. 

44 Reading from Haraiol. 

45 If he was in the Temple precinct, he 

may start serving; if he was outside, he may 

not enter, since Lev. 21: 12 does not apply to 

his situation. 
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46 In Horaiot: R. Simeon. The name 

tradition here is quite corrupt. R. Vose bar 

Abun of the last generation of Galilean 

Amorai'm was a student of R. Jacob bar 

Dositheos. Also he cannot speak in the 

name of the second generation Babylonian 

Rav Huna; one has to read Rebbi Huna 

against both mss. sources. R. Simeon ben 

Laqish cannot formulate a baraita; neither 

haraita nor Mishnah address R. Simeon's 

opinion. 

47 A similar text is in Sifra Emor 

Parashah 2(8). 

~?:;tl;(1 ~1~1 ))3:'91 .1~(::;1 nld( N?l:;( il~)~~ r~ .i~~1 )::;11 O\'):;t m~~ )::;11 (20a line 28) 

m)~~ r~ .NtP~J;1Y,;l )~);? .il~)~C) )::;11 iY,;l~ .O)~?)"lD ~)~1 ))D?01 .N1~ i'J il?)D ))DQ ·Q)DD!!l 

.)::;1"'1 )"').:;t1 .il1np n~~ 1~ ilD)1;) n~~1;) .il?~~ N)D 1t)~ )~D .1~(::;1 nld( N?l:;( il~,?~\J 

n1)~p .)::;11,,[ i'PD~1 )~ n1i,?m1 n1)~p ild no?~~ .01~D 1n1N-)? .O)1,?1N O)I;)?C)l 

i~O~ 'P~1"[ 'liilJ;l~1)~ .i1'1~~:;t i'Jm1 nld .i1iW)'J1;) ili?~Y,;l illd .'l~~1"[ 'l1ilJ;l~1 )~ nii,?~n1 

.O)I;)? ') iO~( i'JP~1 nld .1~(::;1 il{'~ ilDiN N?l:;( im~ i))~ )::;11"[ il)D~1)~ .Oi~D iniW)? 

)::;11 ND~ .O)I;)? il'?i)~ 1~ im~ )::;11,,[ il)DY,1)~ .Oi~D 1n1W)? im~ V~1"[ 'liilJ;l~1 )~ 

iniN N?l:;( i~O~ 'l)~W O)I;)?C)7 )::;11 irpY.l .'l)1'? 'liil)nJ;l NWD J11 'l~Qi) )::;11 O\'):;t m~l::( 

'lJ1N .n,?l;( )"').oW .il1in il/~1 m))~~ r~w 1( ).I1D .ildiN )::;11 .)JDI N1Q? .1~(::;1 Oi~D 

.N~~n )::;11 O\'):;t 'l~:l )::;11:;t N1;?) )::;11 .il1i1'1 m))~~ ~i,?l;( )"')01 .YWI im?p );?iN1 )~i\J 

.ilY;lO )1d11,?1:;t i~mw iD~m 

J11»)N ill! I ilND1IJ J1»)N 3 " il I »>:> il:>n >:»J~D J:> lJ:lNl D»»1il ill! I D»»1il N"n '1 ill! I il»n 2 

1):1"11 JY ill! 11):111 'ny1 JY 5 '11 JY ill! I '11 'nY1 JY lDn l! lDN il 11D 4 - il I >m ilNDIJ 

10 Nm l! I N1tJn :11 il } :Ill 8 ') ill il~J~ 7 il~J~ il } ') 6 nD .1):111 JY nJj? l! } nD 

'D11D1 DY ill! I ilDn >D11D1:1 11 N1tJn :11 l! N)1i1 :11 il } N)ln '1 illln O1>il n1»)N ill illln n1»)N 

O1JJ m>D YD~ )D n>Jl .ilDn 

48Rebbi Abbahu in the name of Rebbi Eleazar: "Deep sorrow,,49 is only for 

the dead, for it is written50 : Its gates are in deep sorrow and mourning. Hiyya 

bar Ada objected: Is it not written5 !: the fishermen are in deep sorrow? Rebbi 

Hanina said, so is the baraita: there is no deep sorrow in impurity except for 

the dead. It was stated52 : "What is deep sorrow? From the moment of death 

until the moment of burial, the word of Rebbi. Bur the Sages say, the entire 

day." It turns out that one describes leniencies and stringencies following 

Rebbi, leniencies and stringencies following the rabbis. What is the 

difference between them? If he died and was buried within the hour. 

Following the rabbis, he is forbidden the entire day; following Rebbi he is 

forbidden only that hour. If he died and was buried after three days. 
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Following the rabbis, he is forbidden the entire day; following Rebbi he IS 

forbidden up to three days. There came Rebbi Abbahu in the name of Rebbi 

Johanan, and Rav Hisda, both of whom said that Rebbi agrees with the Sages 

that he is forbidden only during the first day, as it was stated53: Rebbi said, 

you know that deep mourning in the night is not biblical, since they said54, 

"the deep mourner immerses himself and eats his Passover sacrifice in the 

evening." But they said, deep mourning [during daytime ]55 is biblical. Rebbi 

Yose ben Rebbi Abun in the name of Rebbi Huna: Explain ie6 that he was 

buried close to sundown [and one cannot infer anything.55] 

48 In addition to the parallel in Horaiot, 

there exists one in Pesahim 8:7 36a I. 76 ff. 

(!l ). 

49 In its legal implications, that the 

person not only be forbidden to eat 

sanctified food but also cannot be counted in 

a quorum for religious services; cf. Berakhot 

3: I, Note 42. 

50 Is. 3 :26. The gates of Jerusalem are in 

sorrow because all its men are dead. 

51 Is. 19:8. The fishermen are in deep 

sorrow (and they mourn as quoted in the 

two parallel texts) because the Nile dried up. 

This proves that both terms used for the 

religious obligations of a person whose 

close relative died are used in the Bible also 

to describe other situations. 

52 Babli Zevahim 100b; a suspect text in 

Semahot 4:4. 

53 Bahli Zevahim 100b. 

54 Mishnah Pesahim 8:8. This naturally 

presupposes that the person was not defiled 

by the impurity of the dead; otherwise, he 

would have to observe a seven day cleansing 

period. If he had no occasion to be near the 

corpse, the biblical prohibitions upon the 

deep mourner lapse at sundown. 

55 Inserted trom the parallel sources, 

necessary for understanding the text. 

56 The Mishnah in Pesahim only refers to 

the unlikely case that the deep mourner was 

not defiled with the impurity of the dead in a 

case in which both Rebbi and the Sages will 

agree on the duration of the deep sorrow. 

n~~}Jt?Dl n~ lD~ np Vl:t1)J O{'Q ~:'? :rn OY101:') 111;( OOJt? N~n'?,i:;:n ::1 fIl\'.l'-3 (fol. 19d) 

ll;:)1N N~n11111~~ ~)l;( 17 OYW1N O{'Q 7? 0'101:')1;:) OOJl;1Y,) Nm'?,i? .O{'Q )':;)'( 1)':;) 1)J~Y,lt? 

b~!?QD 7~ j~'Y,l Nml ~ll;(i) 7~ r:;nDt? O{'i) 7? i11iN )'I:tY;l'?,i:;n .0'Y,lXiD W ~J"'9J;liJ );:)1 

Mishnah 2: If he57 consoles others, common behavior requires the people 

to come in single file and the executive officer58 becomes a partition between 

himself and the people. If he is consoled by others, everybody tells him, we 
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are his59 atonement; he answers them, may you be blessed by Heaven. If one 

brings him the first meal60, the people sit in a circle on the ground and he sits 

in their circle on a footstool 61 • 

57 The High Priest makes a visit of people who bring him the food are supposed 

condolence. 

58 The organizer of the Temple service 

walks to his left; all other people are 

required to make a single file to the 

organizer's left, to make sure that nobody 

touch the High Priest and defile him. 

59 Meaning "your." 

60 Mourners are not permitted to prepare 

their own first meal after the burial. The 

to eat with him. This is an Amora'ic 

statement in the Sabli (Mo 'ed qatan 27b) 

but is implied as an ancient custom in 2S. 

3:35, Ez. 24:17. 

61 Latin subsellium. Probably the 

vocalization should be 71(,91< . 

m'CiY,) )) V~ J9~Q .illY,ltt N1iJ .'J)J O'lO~ nl;( OOJY,l Nm~?~ :l l't)!7f1 (20a line 41) 

.il\?'Y;lD n'.:!;)?:;t ::t?'O J)1~ Fl:> .il\?'Y;lD n'.:!;)? 
Halakhah 2: "If he consoles others," etc. This implies that a footstool is 

not meant by "overturning the couch." The High Priest is obligated to 

overturn his couch62 . 

62 The mourner is not permitted to sit 

comfortably on a couch; cf. Berakhot 3: I, 

Notes 36-41. The prestige of the High 

Priest's office does not permit him to sit on 

the floor. 

)N no/,-( il{'1}i mni?D P O~ NIl;( YY,l~ n~lP( lm9 nI;lD nl;( V~'~)Y.) V~ 'm (20a line 43) 

lW:n 1~)'~:;t l{l~'J:l .~l1Dl n}.;lD nl;( n;ti? 12'miJl ·~J(~J;l'l ~Nli??~ '1? no/,-( il{'1}i ~lO'~ 

NY i1~ n'?l il2'Y i1~ n'Wf n:;t9 
6'11 is stated: "One does not take the dead for burial close to the recitation 

of the Shema' unless one do it one hour in advance or one hour afterwards, so 

that they may recite and pray." But did we not formulate: "When they buried 

the dead and returned"? Explain it for those who thought that they had a free 

period but they did not have a free period. 
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~P'I;J~D1 il;Q il~~Y,l .il;"!;lJ;1? N71 ~Y,l~ n?"1p~ 1'P'I;J~Y,l 1$\?Q~ 1'P\?WQ-7?1 1$\?QD 'JD 

ilY,l ·1i1UNI Oi'? ND'~J;1Y,l .liI:)1717'8J;1D~ r7iJ? O~ 1~'mQ1 .ilP'!;lJ;171 ~Y,l~ nni?~ mn):'l! 

. '~'¥i Oi':;t w:rr 
It is stated: The eulogizer and all who participate in a eulogy interrupt for 

the recitation of Shema' but do not interrupt for prayer. It happened that our 

teachers interrupted for the recitation of Shema' and prayer. Did we not state: 

"If they are able to start and finish"? Our Mishnah refers to the first day; that 

the Tanna stated for the second day. 

7iJ~'?,i ~1i' o~ .ilP'!;lJ;17 1'WW W~l?~ nw?; op~'?,i il1 NY.l'1?l;t l~ 7l::(m~ '::;II lY,l1;( 

WI;( il\ 'l::(:;t )'?$J;1' 7t{ 1N; o~1 )?$J;1' WI;( ni)~; In'~ 0'7~ 7'8J;1? N)'?,i1~ lil:)17 

)in~ .ilP'!;lJ;1 ~Y,lilU?'?,i lY,l1;( 101 .lUi1j?D 7l::(Q~'?,i lY,l1;( 10 ·rlil:)~ rl.J;1 .nl?l;( 

Rebbi Samuel ben Eudaimon said: He who enters the synagogue and 

finds them standing and praying; if he knows that he could start and finish 

before the reader starts, so that he may answer "Amen", he may pray, 

otherwise he should not pray. About which "Amen" did the speak? Two 

AmoraYm, one says the Amen of "the Holy King", the other says the Amen of 

"Who listens to prayer." 640n weekdays. 

n"),; .rlm? 7;g:( ow)>? Y;I;'O 1i:::q ow,iY,) .ill:11U:;t i'W1~ 1P~J ~'Q .1Y,liN ill~il? '::;II 'JD 

7? O'ID~ oDJl?'?,i? ·1~W:rr N1Q1 ·1':;1;'0 O'~? r~il rl::('?,i1 .1'lm? O'~? r~ilQ .1?I;?~ 

·1~'ml NQ1 .il~ilUNlQ il~~>?? .o~Q 1':;).~ i)':;) i~l;l>?l? il2ml?D1 il~. lOt{ ilr;1 rl?i~ O~Q 

nin~~>? ~'Q il~iIUNl:;t .il~')t) '::;IllY,l1;( .il~iIUNlQ il~~>?? .1':;1;'0 1'~i~P8D1 rim? r>?'~?D 

nil?iY nin~~>? ~il~'?,i 'l;Ji' '::;II ri?J;1D rli9'~:;t mlt)D n:rl'?,il:) ·1'I?i~ 1'7:;).~Q1 niil?i~ 

·1~~i'~ O'I:rTD n~o .N{l~?i01 7l::(m~ '::;IllY,l1;( -1"Wi~ r7:;).~Q1 

It is stated: Rebbi Jehudah says, if they are all standing in one row, those 

who are standing because of honor are obligated, those because of mourning 

are exempt. When they descend for a eulogy, those who see inside are 

exempt, those who do not see inside are obligated. It would be what we 

stated: "If he consoles others, the people come in single file and the executive 

officer becomes a partition between himself and the people," the first 

teaching65 • And what we stated: "the innermost are exempt and the outer ones 

obligated," is the first teaching. 
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Rebbi Hanina said: Originally, all families were standing still and the 

mourners passed between them. When competition increased in Sepphoris, 

Rebbi Y ose ben Halaphta instituted that the families should pass by and the 

mourners stand still. Rebbi Samuel Sofefta said: Matters returned to their 

original state. 

63 From here to the end of the Halakhah, 

the text is from Berakhot 3:2, Notes 

123-135. The last two paragraphs have been 

shortened to become partially unintelligible; 

they are intended to refer the student to the 

text in Berakhot. 

64 A sentence has been omitted: R. 

Phineas said, the Amen of "the Holy King" 

refers to the Sabbath, that of "He Who 

I istens to prayer" refers to weekdays. On Iy 

the last word was left. 

65 Half a paragraph has been omitted 

(Berakhot lac. cit. Notes 132-133) that 

practice had changed in Mishnaic times. 

The practice of Temple times is not 

necessarily relevant for later generations. 

r~(in N71 ~!in N7 iniN rT)J1d N711')J1d NJ iniN ~'n N71 n N7 T/I? :) mW'-3 (fol. 19d) 

l~j! O:;)~(~ ~i7Q! n~1 O~ lldiN n1~n? ':;11 .in~~ n~ ~'Y,l:;t')Y;l NJ1 O:;)')Y;l N7 in~~ n~ 

NVli) .lldiN n1~n? ':;11 .in~Y;l(t: n~ ~'~~i) rt:1 .i7 ~')JY;lW) rt: n~1 O~ i7 nY;l~ .::liD( 

n~ ,( n~J;1~llY,l~9¥.i 7~N~ 7¥.i in~Y;l(t: Ni:J~¥.i 1n:;t ~)'::$Y,) P¥.i ·T/I? 7¥.i in~Y;l(t: 1/,?D N~n 
:,iTN ,tT~ ,~).:) n~1 ,'~'1~ m;l· 

Mishnah 3: The king does not judge66 , nor may one judge him;67 he does 

not testify, nor may one testify against him; he does not give hali$Gh, nor does 

one give hali$Gh to his wife68 • He does not marry in levirate, nor may one 

marry his wife in levirate. Rebbi lehudah says, if he wants to give hali$Gh or 

marry in levirate, let his good deeds be remembered. They told him, even if 

he wants to, one does not listen to him69• One may not marry his widow; 

Rebbi lehudah says, a king may marry a king's widow70, since we find that 

David married Saul's widow, as it is said71 : I gave your master's house to you 

and your master's wives on your breast. 

66 In the theory of the Yerushalmi this is the Babli (19a) has much to recommend it, 

biblical law, even though historically the that the Mishnaic theory of kingship, 

administration of justice was the hallmark of positing total separation of the executive 

kingship. Historically, the explanation of from the judiciary, is a reaction to the 
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misrule of the later Hasmoneans and the 

Herodians. 

67 This would be too dangerous for 

judges and witnesses. 

68 The ceremony would not be consistent 

with the dignity of his office/ 

69 The king is obliged to sustain his 

dignity. 

70 This seems to have been Solomon's 

interpretation when he ordered Adoniah 

killed for asking Avishag's hand UK. 2:22). 

71 28. 12:8. 

\J,~~Y,l n~"y '11 'D?1 :::t'Nm :\1 N7 .'7):1 iniN 'l'n N71 n N7 1!~ :) fl,!:Ifl (20a line 60) 

n?Q .:::t?'OD :::t~'8) "~liJ n?'1 Y'TD n n?Q .n{1),11d li)J~ ·PQ lld'tl1 .iY;l),l-7?( ni?.l~) 

"~lD n?'11 n n?Q .lldiN ':;tl .n~? ni?1~) n~? 1'1 nWiY N~,?~ .i)~m i7 ltli) W :::t?'OD 

.i,ZY,l n?'J.~ N'~inw :::t?'OD D~ ni?1~ n~{' ))'~ DiP~D )'?{' n!~1d .:::t?'OD :::t~'81 

Halakhah 3: "The king does not judge, nor may one judge him;" etc. But 

is it not written72 : David administered justice and charity for his entire 

people, and you say so? One has to say that he judged by the law, cleared the 

innocent and condemned the guilty. 73If a poor person was found liable, he 

paid from his own money; in that he was administering justice for one party 

and charity for the other. Rebbi said, if somebody judged, cleared the 

innocent and condemned the guilty, the Omnipresent will credit him with 

acting charitably with the guilty by taking the ill-gotten goods out of his 

hand74 . 

72 2S 8: 15. essentially it is a dishonest way of solving 

73 Babli 6b, the statements to the end of disputes. He declares correct judgment in 

the paragraph. Deut. rabba 5(3). 

74 Rebbi (in Deut. rabba Rav Nahman) 

objects to the first explanation since 

money matters to be an exercise in charity. 

Cf. Chapter 1, Note 82. 

l!I?D .':;tl D\{.i:=;! PD~' ':;tl ,N,~~ '}.J~~Y,l q'?~(Y,l, D\{.i 7),1 ,iniN I'n N71 (20a line 65) 

D'rl :J1 7,l':{1i:J' ')fl),l \J,!;l~Y,l) ,~~),I \J"!;l~Y,l1 n,~~~ .lld~~W .D,'-7?:=;! )'2~( W'1'~ l):::t'~D1 

:'Y,l":=;! 

"One may not judge him." Because from You my judgment will come75• 

Rebbi Isaac in the name of Rebbi: To provide the judgment of His servant 

and the judgment of His people Israel day by dal6• 

75 Ps. 17:2. Only God judges the king. 76 I K. 8:59. 
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P l)d1N ilJ)l:'( o~ 17 ~l~~ .::I1\)( lD! o:;).,_,(~ ,\171:)7 il~l o~ l)d1N n~' ':;11 (20a line 68) 

.1.(~D 11::1? O~1::l DN;:!~~ 

1Dm 01r1~ n1l~l~ il2~?,i;1tll o\') 7~ ·1/>;l~¥! 1n~n~ N71 1n~Y,l(l:'( NJ 1'N~1) 1'l:'( 

1D'PY,l~ lD\J~i?~~ lD{,(i?~ 1n il?D¥! 1r.:l7~ .1201' ':;11 o\'):t ,~~ lJ ill~' ':;11 :m~o mw(l:'( 

lJ)mD l;q ';P'~J;1Y,l ,~~¥! q'?O ·l/lm~D In ilJ):tl:'(D ·)l1D 1l~'( lY,;)1N1 01'-7?:;t 1'~~( 

l~O~ \J1'IQ lQ;t \Ur.:lD~~¥! \J1'IQ '7:;> ilY,l~ ·~'D \U~Y,l n1l~o~ YW~ !'1¥'YT lW1 ·11 
·IQ;t \Ur.:l'?i( lm~ l.?~D ND~¥! 1'1 1)'l:'( \J1'IQ lQ:1 \Ur.:lD~~¥! l.?~D 'I? .1:1 \Ur.:lD~D? 1.?r.:l7 

"Rebbi Jehudah says, if he wants to give hall!;ah or marry in levirate, let 

his good deeds be remembered." They told him, if you say so, you injure the 

king's prestige. 

One marries neither the king's widow nor his divorcee, because they were 

secluded to the day of their death, living in widowhood77 • Rebbi Jehudah bar 

Pazi in the name of Rebbi Johanan: This teaches78 that David had them 

braided and adorned, and brought them before himself every day and told his 

evil inclination, you desire something which is forbidden to you;79 by your 

life, I shall make you desire what is permitted to you. The rabbis of Caesarea 

said, they actually were forbidden to him. If a private person's vessel used by 

a private person is forbidden for the king's use80, a fortiori the king is 

forbidden to use the king's vessels which were used by a private person. 

77 2S. 20:3, speaking of David's 

concubines with whom Absalom had slept 

in public. 

78 He reads ni111:;l not as "bound" but 

"tied, braided". 

79 Since the concubines were not legally 

his wives, Absalom sinned by raping them, 

but they remained permitted to David by 

rabbinic rules. It was voluntarily that David 

refrained from sleeping with them. 

80 Since the king is prohibited from 

marrying his childless brother's widow, it 

follows that the only women permitted to a 

king are either virgins or widows and 

divorcees of kings. 

n~Y,l?l:'( N~~¥! 11lt ~)'~~¥! ·l/r.:lD nJ/?(l:'( l?r.:lD Nm NV/1) .l)d1N n~' ':;II (20b line I) 

.)lJ¥! m~ 7'~':;t~1 il~~l 1~ .qp'O:;t 'q'~'1~ 'prn1:;(1 q'~'1~ n'"J-n1:;( ~? il~n1:;(J .lY,l~9¥! )~N~ 

"Rebbi Jehudah says, a king may marry a king's widow, since we find that 

David married Saul's widow, as it is said: I gave your master's house to you 
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and your master's ,fives on your breast." This refers to Ril?pah81, Abigail and 

Batseba82 • 

81 Saul's concubine, cf. Yebamo{ 2:4, 

Note 116. 

82 These two examples refer to the 

preceding paragraph and show that the 

argument of the rabbis of Caesarea is wrong. 

David married Abigail, Nabal's widow, 

when already he claimed kingship (in the 

interpretation of the next paragraphs) and 

Batseba, Uriah's widow, when actually he 

was king. 

Nm :';n'7:;nl~l oTm:::q '7]:,(Y,lf!1? 1il,~1) ;p~ :PJJ?1 .1i1';;1)? ~'Q O'~?- ilXl'7'?i (20b line 4) 

'7,l::(Y,lf!1~? nlD~ il)j~ 'f:1J~l :1'n:;>l ·;:9 W:;JJ;1D? il?i~ il~~ N~~W N/~ 'iD1Q '7l::{Y,lf!1? 
':11~'~:;Jl ::11~'~:;J-n~ l;?iil 0J1 .im;J. lin? il~'~~ il\?'PDW :o,~iN o~l::{ N'D il}\?~ il9~~ 

.m1 n~ N~~ ~:;J~~ ~:;J':i-n~ l~?iil '1i)J?~1 :ilt;1?~-n~ l;?iil 1i'c'jf!~11i0f!rn~ l~?iil 

83Hesron had three sons, as it is written84 : The sons of Hesron Yerahmeel, 

and Ram, and KelubaiB5 • Yerahmeel should have been first,86 but he married a 

Gentile woman to crown himself with her, as it is written87 : Yerahmeel had 

another88 wife; her name was Crown, she is the mother of Onam, for she 

brought deep sorrow to his house89 . And Ram fathered Amminadav, 

Amminadav fathered Nahshon, Nahshon fathered Salma, Salmon fathered 

Boaz90 , and Boaz married Ruth. 

83 This paragraph is inserted as preface to 

the story about Nabal and David, induced by 

the mention of Abigail in the preceding 

sentence. 

84 A shortened quote from IChr. 2:9. 

85 He is Kaleb ben Hesron, presumed 

ancestor of Nabal. 

86 As the firstborn, he should be first in 

the genealogical list, but his descendants are 

listed last, vv. 25 ff. The role of firstborn 

was taken over by Ram, the ancestor of 

David. 

87 IChr.2:26. 

88 Interpreting "another" as "foreign". 

89 Deriving OiiN from the root nlN "to be 

in deep sorrow". 

90 Ru. 4:19-21, but probably IChr. 

2: 1 0-1 I was intended. 

N'D N1Q )~'Y,l r~\? 1':;t\? 1~ '7l::{1~";t n'? .'7?-~ 11;)~ .'?-~'7:;n W 'n~ '7?-~ Nil (20b line 14) 

)J9~~1 .';nJ? W 'n~1 :,:;t'?;> N~1)l lNY,l '7i1~ \;'~Ql '71?1;;l:;,1 mY!~f=l~ W'Y,l;t \U'~q :1'n:;>l 
1:;,1 N91?~' ':;tl11;)~ .'m 'Oi'7~ il.Dl::{l .Nt;n~i?? ·'D? il:;> 0Xlll;)~,l .'7,?-~ ~!i)-';;> 1~W~ lJ1 

Nm .1~D W r?'8J;1Y,lW ni\U~? 'J'l? 1"~Y,l~ .'m '1n 'J:;t:;J-n~ J~~ W~l .il~t)1;) ~~~~ .OJ~\U 
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i)f)?/:'( .0[9 \J~~1 ~ill;) .0D~ \J~~1 :m 1)~~~~ 111l~N~1 .NQ~ )::;Il )>;)ip IV,!D 7/:'(m~ 

:O!.iN \!.ii~?m .i'l1iN( D(Dl i'li?i\!.i n~n~ :O!.iN \!.ii~?m :)ib~1Tilr,J )~"P )~l il~~l ·rim~:;t 

rJ:'l~>;) N~(;n i'l)P.I?):¥ ill;) :l)P:;t Wl~>;) :m )J:'ll~1V li.?~~ 1/:'( li,)~ 1m .o~m npm 

N~t) .1n )ll;) .i'l).! illl;)~ :m 11Tn~ '7)~)::,lt) NjJ11 .0))0 N~ ).! N~(~ 7~ ~7)!;lt) .N;J;1;>:;t 

.i'l)! illl;)~ .111 mJ(>;l 7'inp'{J )~?Y,) .i'l; l>;l~ .1~~ ill;) ))T:¥:;t .ii1:;J~ il~ ))J~ .n)'p~ il~ 

.O?)j? 7~NIV i1l;)1 N\,)~i)) r)l~ .i7 illl;)~ .1.~~( 7/:'(m~ )~D~I;) N71 .i'l; l>;l~ .il{1/:'( 1.~~~ 

i)~il ):;>1 .i'l; l>;l~ .i7 n~li)l i'l1;)J;1:;> il~)::;Iiil 1m .\!.i)y')~D( i'l~9J,'!'{J 1r,;l~1;) AJ;19t) ')~t)~ 

)J)11 il;?;iJ. i)~il rl::( i)Y,)D? .l;),W ;P$'{J )>;l ;PJ~~ ~YI;)~) N71 .i'l)'? illl;)~ .il;?;;)' rY,)D? 

q( InN'! l];i;u:rN(l .i7 illl;)~ .Oi) 1iY:;tY,) i))1 l>;lp l;t? .i'l; l>;l~ .il;?;iJ. rn ni\!J!¥? 

.hi?~£l( 

Nl):¥~ )::;Il il1l=)1 .ND'?il!) l::,l~ il1l=) )1'? )::;Il .o'?i il?iJ O'l;tl 'P'~9i?'$ .l!~; '::;Il l>;l~ 

ND'?il';! Ni??>;l Nml i'l'.! l~?'~ n)'?l .\!.iTT '1.! '::;Ill i'l'!i? iiYI;)~lii7~ .N?'l::,lt)~ 'v';!l;) 

.hi?~£l( ·ii1:;t'l n'~ N{11~~9 <'l~N .l>;ll Nl':¥~ '::;Il Y>;l~~ .N; ·ii7 l>;l~l 7~~ ·iiW~)l N;l 

.01V il?iJ O'l;tl 'P'~9i?'$ 

il{1/:'( ·ii{' 7i\!.i?Y,)(~ .J,'!/:'( o'Y,)11;Ji\!.i .".~{' O'll;)iN ~il? 1D~9P$ p~9'J:'l1~ .i'l'.! illl;)~ 

N1 NDJ;1 N7 'D?'>;l il10 W il;til il1'n~ .o't1~ N71 no/:,( :::1I;>m .\!.i'~ n'{Jl::(:;t 7~?'D( 1>;)iY 

N101 .il?O o'Y,)11;Ji\!.i .,,;{, O'll;)iN iD1 7l::(1~·n 7~ 1i71;)! il{1/:'( 1>;)iY .o11i9~!1 .N1? 

:,~w~"n~ m;J!l .J,'!/:'( NQ:;> l1;1ml;) i"l/:'( .ilD'Y,) 3?'0 '11 n';), mJ(>;l >~j?I;)D"7? .l>;l'Dl 

liJ. 7W::,l~ 'lP J,'!/:'( N?'lP"7;>:;t .3m?D i'll;)~? i'll;)~~ illP~'{J iN1 .i'll;)~~ illP~'{J 1r,;l~1;) 

.o'Y,)1 nD'!;l~~ ill'~ 01 .O'~l:;J Ni:;IY,) ." 1~1~ ~}'::,l~~ 1J1l~NJ1 Ni?m? no>;) 

91This Nabal92 was a descendant of Kelubai. Nabal said, nobody in Israel 

comes from a better family than I. That is what is written93 : A man from 

Ma 'on had his business in Karmel; the man was exceedingly rich, a Kalebite, 

a descendant of Kelubai. David heard in the prairie that Nabal was 

shearinl4. Tell him, to life95 ! For long life. Peace be with you, etc. Rebbi 

Justus from Sunem said, they formed a camp96. Nabal answered David's 

servants97 , etc. From where that in criminal trials the voting starts from the 

side? Samuel the Elder stated before Rebbi Aha: David told his men98 , etc. 

He flew at them99. What means he flew at them? He made them fly with 

words loo. Now know this and consider what to do lOI • She fell in with them l02 , 

she bared her thigh and they walked by its light l03 . She fell in with them, they 

all were recognizable 104. [David} said, was it in vain that I watched05, etc.? 

Pissing on a wall lo6 ; why does he refer to the dog pissing on a wall? Even 
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with the dog I shall not have mercy. Abigail saw Davido7,etc. She told him, 

my lord David, what did I do, what did my children do, what did my animals 

do? He answered her, because he insulted the kingdom of David. She asked 

him, are you a king? He told her, did not Samuel anoint me as king? She 

answered him, our Lord's Saul's coinlo8 is still circulating. And I am your 

servant l09 ; this proves that he asked her for sex llO • Immediately, she brought 

out her stains III and showed him. He said, does one investigate stains in the 

night? She retorted, may your ears hear what your lips say! Stains one does 

not investigate in the night, does one judge capital cases in the night? He 

answered, his sentence was already passed in daytime. She retorted, may this 

not be ilf?~fJfor you ll2 . 

113Rebbi Eleazar said, matters of reproach are there. Rebbi Levi was 

reviewing the lesson, when Rebbi Ze' ira commanded the colleagues to come 

and hear the voice of Rebbi Levi sermonizing, for it was impossible that the 

lesson would be finished without new insight. He came and told them, not 

be; Rebbi Ze'ira heard it and said, even in his aggadah there is new insight. 

ilf?~fJ( matters of reproach are there. 

She told him, when you emerge from your tribulations, one will say of you 

that you that you are a murderer. And a stumbling blockfor sinI12.114. You are 

set up to stumble over a married woman, better one than two. In the future it 

will be enough to bring one, and not to add spilling blood. Are you ready to 

rule over Israel when they will say about you that you were a spiller of blood? 

Even though anybody who curses the dynasty of David incurs the death 

penalty I 15, still you are missing the throne. But remember your servantll2 , this 

proves that she showed herself licentious l16 • Since she showed herself 

licentious, the verse damaged her. In all verses one reads Abigail, except for 

this verse l17 : David said to Abigal, praised be the Eternal, etc., to come into 

blood guilts, the blood of menstruation and the spilling ofblood l18 . 

91 A Hebrew version of most of the story 

is in Midrash Samuel (ed. Buber) 25. 

92 "Scoundrel". But the name seems to 

be Arabic J,U "possessed of superior 

qualities, generous. noble." 

93 IS. 25:2. 

94 IS. 25:4. 

95 IS. 25:6. 

97 This is a side remark; it is more 

explicit in Eruhin I, 19c I. 75. In v. 4, it is 
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stated that David sent 10 men to Nabal; in v. 

6 it is stated they encamped. He concludes 

that the legal definition of a camp (for the 

religious obligations in wartime) refers to a 

minimum of 10 men. 

97 IS.25:10. 

98 IS. 25:13. The argument is quoted in 

the Sabli, 36a, in the name of R. lohanan. 

The verse explains that David told his men 

to gird their swords; he girded his sword 

last. This is read to mean that he first polled 

his men whether Nabal should be executed 

for the crime of lese-majesty; he gave his 

vote last. 

99 18.25:14. 

100 Rashi quotes this in his Commentary 

to the verse. 

101IS.25:17. 

102 IS. 25:20. 

103 Since in v. 3 she is described as a 

radiant beauty. 

104 In the dark of the night. 

105 1S.25:21. 

106 IS. 25:22. 

107 IS. 25:23. 

108 Latin moneta. 

109 IS. 25:25. 

110 Since in each sentence she repeats that 

she only is his servant, she has to emphasize 

that she is not going to be his companion. 

II I Indicating that she was not available 

since she was menstruating, and treating him 

as a rabbi. competent to decide whether 

blood was menstrual or not (cf. Introduction 

to Tractate Niddah.) 

112 IS.25:31. 

113 A paragraph inserted to discuss the 

meaning of the hapax ili?19. It is assumed 

that the root jJ9 is the same which appears 

reduplicated in the rabbinic Hebrew verb 

jJ9jJ9 ("to doubt", Arabic "to dote"). In the 

Sabli, a parallel argument is in Megillah 

14b. 

114 In the verse: a stumbling block of my 

lord's heart. 

115 In imitation of Roman law; Sabli 

Megillah 14a. 

116 She indicated her desire to be his wife 

when she still was married to Nabal. 

117 IS. 25:32. 

118 IS. 25:33; explaining the plural 

"bloods" used in the verse. Sabli Megillah 

14b. 

n~il O~ l)diN nlm? ':;11 .iJ'?,i rli\J;$ nD?~ N~i' i)'~ n)d iJ n)d :1 TU'tItI (fol. 19d) 

'11 1;>;lD1 lY,lNW l~:;t~ J'?,i im?'~ .,O~ N~Z'?,i 'rp ~)'~'? PW N~i' m;milD lO~ nN~; 

J~ r:;nol? O{'Q J? ,'iniN 1)!:;t~'?,i:;n .O~';;J( NIl;( 'nD n?Q NJ iJ ~ll?~ .m;m"D 'l.t)~ l/n 

:\'Jrl1D J~ :tQ')d Nm1 'r1.~Q 

Mishnah 4: If a relative of his l19 died, he does not leave his paJace120 . 

Rebbi Jehudah says, if he wants to follow the bier, he may follow it, as we 

find that David followed Abner's bier, as it is said l2l : King David/allowed 
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the bier. They told him, this was only to quiet122 • When one brings him the 

first meal60 , the people sit in a circle on the floor and he sits in their circle on a 

couchl23. 

119 The king's. 

120 Latin palatium, "palace". The ending 

-orium may have been added in parallel to 

praetorium "official residence of the 

governor of a province". 

121 2S. 3:3 I. 

122 To quell rumors that the king was 

involved in Abner's murder. 

123 For the particular kind of couch 

mentioned here; cf. Berakhot 3: I, Note 31. 

i3 'V~ 'VAll .illY;1tt ~qD .i7y! ))li\J;~ nD~;))J N~i) i))1::( m i':J nt,;l :"1' tI~~tI (20b line 40) 

.i1I;m;'lO n)y~?::;t ::1;)0 i))1::( l.?~O .il\?);'lO n)y;:q 0~1CiY,l 

Halakhah 4: "If a relative of his died, he does not leave his palace." This 

implies that a dargesh is included in overturning one's bed'24 • The king is not 

required to overturn his bed. 

124 Since it is mentioned that the king is 

required to sit on a dargesh when receiving 

condolence visits, one implies that no other 

mourner may sit on this kind of couch since 

the king in mourning is not required to sit or 

sleep on an overturned coach. However, it 

is spelled out elsewhere (Berakhot 3: 1 Note 

31, Mo 'ed qa,tan 5: I 83a I. II, Nedarim 7:5 

Note 49; Babli Sanhedrin 20a) that a 

dargesh is turned 90° in contrast to other 

couches which are turned upside down. 

0)'?i~1:) ·)m )'.~D n)~l .0j:PI.Q~ O)'?i~~Dl il;:nnJ,'l niJ!,OY;1 O)'?i~D )m )~~D m:-( (20b line 42) 

1);)1 iNY,) .O;i).!; ilt1)Y,l ml.~ )Dy! .iljnnJ,'l O)'?i~D 1);)1 )NY,) .0jTI.Q~ O)'?i~O! iljnnJ,'l 

1~'ill)11!pDl ::I)J:l?Dl .0)'?iP r\;))::;t);) ~il? N)~ ':J1::(l~n ni):;t li::l? )~-?Y,l .iljnnJ,'l 0)'?i~1:)i) 

O'.)!)Y,) il10 N;)~~> O'.)!)Y,) il101 )NY,) .o~)!)? N?~ 1~10 il?D N' nY,)1;( :il\?);'lO ))'Q~ 

.N?)~~> O'.)!)Y,) il10 N?)T;m':J o'.)!)Y,) il101)NY,)~ N?)l:;m':J 

Some Tannaim state i25 : Women go first 126, after them men. But some 

Tannaim state: Men first, women after them. He who says women first, since 

they caused death to the world. He who says men first, for the honor of the 

daughter of Israel, lest people '27 look at women. But was it not written: King 

Davidfr.)llowed the bier'21·'28. They said, this was only to quiet. Whoever was 

calming the women was calming the men, and whoever was calming the men 

was calming the women. 
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125 Gel1. rabba 17(13). 

126 In a funeral procession, they precede 

the bier. 

127 The onlookers. 

128 In v. 32 it says that David cried at 

Abner's grave, and so did the entire people; 

entire includes women. But it still is 

undecided who went first. In the Babli, 20a, 

the verse is quoted as proof that the women 

must have preceded the bier since the king 

immediately followed it. 

1t O'P'I.~~ O'P'I.O .N~D;J l:,:t N~ '::;tl lY,)~ .0'P'I.0 mY,) .'m 111 J1tJ~1 J'D? (20b line 48) 

N7 ID1N ~Nl N)~ 7~N~ m;). 7~ ~'/{' n,?~ .N~~ m~ 11:1:;> n/~~ 01~D .17 nl'?~ .O\?l?;rl~ 

ll~ .l!~1 '::;tl'* I~:J '::;tl 'IN'~D !W'rrr7l;( N'J~l J'D:;>! Nm N10 'IV');;)'!;) 711) N71 Ji?~ 

.lO~:;l P'?Q,?~ lO~:;l 7'?i(~,? ;:1'.> '!;)Q n1D '~;/n-nl;( 1P0( 7~~~ N'?~l .n?o ll~!;) O')?> 
om~1 .'m ,;ph' ~1.:q l~~ nfD 01~D nJD .il'.> lY,) n N10 .n{"~;;t 1'10:;t )J~Y,)ln~ .lY,)~ 

.'m 5~'!;)-7l;( 111 l~NJl .';J';{' n~o N'D lD~)J'~;;t .1;;{, oom N;l;( IN? Jm? 1'1:":( 1'.({' 

'7~'D(~ .n~1l;(~ n>?~~ .n1nY;l'N N;l;( n1nY,)~ I~'I:":(~ :n1;;J.?~ op)' J,'llQ~ lW~ 'n1nY,)~o 0)'1 

.nD);;)1 n/~~? n~~~ N;l;( .1J'1~N il/~~( 0~1:J;1' 'yJ'¢iD1 ::Pn?0l .1/1' Q/ nm-N( 7~N~-m 
129lt is written: David turned' 30. Who are the "empty ones,,131? Rebbi 

Abba bar Cahana said, the most empty one, that is the dancer132. She told him, 

today the honor of my father's house became obvious. One said about the 

family of Saul that one never saw a heel or a thumb of them. That is what is 

written: He came to the sheep fences ll3 . Rebbi Abun ben Rebbi Eleazar: 

That was a fence inside a fence 134. Saul came to spread his feet 133 • He saw 

him how he lifted a little and covered a little. He said, one who would touch 

such modesty would be cursed. That is what he told him, behold, what your 

eyes saw today135, etc. Is it not written "I had mercy on you" but it had mercy 

on yo U 135, your modesty had mercy on you. David told Michal136, etc. With 

the servant girls you mentioned, with them I shall be honored137, for they are 

not servant girls but mothers. How was she punished? Michal, Saul's 

daughter, had no child l38 • But is it not written: The sixth Yitre 'am, of his wife 

Cal/ 39 • She mood like a calf and died. 

129 A somewhat more explicit version of 

this is in Sukkah 5:4 (5Sc 1. 7): a different 

version of this and the following paragraphs 

is found in the last part of Num. rabba 4. 

130 IChr. 16:43. Probably what was 

intended was 2S. 6:20 (correctly quoted in 

Sukkah), the end of the story of the transfer 

of the Ark to the City of David. 
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131 2S. 6:20, where Michal criticizes 

David for dancing in the street. 

132 Greek oPXllaniC;, ou, O. 
133 IS. 24:3. 

134 This explains the plural used in the 

verse and shows that Saul went to relieve 

himself in the cave guarded from the outside 

by a double fence. In the Babli, Berakhot 

62b, this is quoted as tannaitic text. 

135 IS. 24:10. 

136 2S. 6:21. 

137 2S. 6:22. 

138 2S. 6:23. The verse ends: up to the 

day of her death, implying that she died in 

childbirth. 

139 2S. 3:5. Only Michal is called 

"David's wife" (Is. 25:44). The problem 

that Yitre'am was born in Hebron is not 

addressed; it is discussed in the Babli, 21 a. 

)Y.l~Y. n~'~ nY.l '~!)ll;) .1111;) 1m' n)~Y;lD)y. )Y.l~Y. nv~W )l:n':J'~ ow ,7 )'~ (20b line 58) 

'~l1 n~'~t) '::;Il :m 'li,?~-n';!- 'y,;1~~ 1~1 :l'n?l .o'nld~ ))11:9 )'\;>'::;IY.l ~'oW .n)~Y;lD)y. 

O''?il;)t) 1~~? )')~P'li ~'oW 'l?~ O''?il;)t)l .)'l1v1Q)l \!.h~ o'~:;t\?i b~;t 1~1 .1Y.1~ 10 .I'q>;l 

1'W :l'N ·'n,~O OY.1d "l.(~ O''?il;)t)l .)'l1Q1Q)l 'li'~ O'~:;t\?i b~;t 1~1 .1Y.l~ 101 ."l.(z:;t 
nz:;t '3:1noW n~~;t "~')! ~'?TN;1 .)~1Y.l'li '~O~I;)W n~~~ '::;II, i'l}rN; " 1)"1? n)J~~p 
'm'~QvW n~~;t 'n;ill;) n)~/~H~ .))1~O 'n.>~vw n~~~ n)))1p I '3:1:;>PiTN"?1 .n~?)~ 

n'D11 Ni?~)? )D? .,~~~ ~>~ )m~~ i~~ ~?~ )~Y.lp '3:11;)';')11 'n'~'\?i N/-O~ NPz:;t .'m=>?Y.l? 
.'>~ '\?i~~ n11t) P i'm;;l~ ')!'ill;) 

14<No person in Israel was abasing himself before the Commandments 

more than David. Why was he abasing himself before the Commandments? 

Because people were looking at the Ark and dying, as it is writtenl41 : He 

smote of the people of Bet She mesh. etc. 

Rebbi Hanina and Rebbi Mana142. One said, He smote among the people 

seventy men, that is the Synhedrion. And 50'000 men l43 , for they were worth 

50'000. The other said, He smote among the people seventy men, that is the 

Synhedrion. And 50'000 men from the people of the Land. 

It is written I 43a: A song of ascent of David 0 Eternal, my heart was not 

haughty when Samuel anointed me; my eyes were not overbearing when I 

slew Goliath; and I did not decide on matters too great when I brought up the 

Ark; and wonderful for me, when He brought me back to my kingdom. But 

rather I prayed, and silenced my soul like a baby by its mother, like a baby my 

soul is for me. Like a baby delivered from his mother's womb is my soul for 

me. 
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140 Since the preceding paragraph speaks 

of the introduction of the Ark into 

Jerusalem, one continues with sermons 

about the Ark. 

141 IS. 6:19. There, it is stated explicitly, 

because they were staring at the Eternal's 

ark. 

143 A different interpretation is in the Bab-

Ii, Satah 35b, also by Galilean Amoraim. 

143 The conjunction 1 is not in the 

masoretic text. The quote is correct in the 

existing mss. (Munich and Rome) of Babli 

.'latah, incorrect in the Bomberg Babli of 

1520-23. 

143a Ps. 131. 

ni~~,? ,(l.i~~ .1Ql::t1 O'),J:;t~ J'{J 1'1 m;l. ,~ J~ m~-F) n~I)~7);J( N'~ir.:n :n m~)J (fol. 19d) 

Jl,;)i) Nm1 ,)'~!)( 1'~J;1i)11'ni:1 O{'Q J?1 .1~)J~ iJ 1'~ l;>;lD 111 .i1~:;t 1'DY,lY,l1'~11Tr iJ 

.~N"':;t P/D 

Mishnah 5: He goes to a war of choice l44 by the word of the Court of 

71 145 • He breaches fences on his way and one may not protest against him. 

The king's highway has no measure l46 • When all people plunderl47 , it is put 

before him and he selects his part first. 

144 Any war which is not purely 

defensive. 

145 A misnomer for the Synhedrion, the 

High Priest's Council when the latter was 

head of the Commonwealth. The confusion 

in terminology was caused by the Court of 

Jabneh which took over the name of 

Synhedrion. 

146 Cf. Mishnah Bava batra 6:7. 

147 In war, if orders are given to plunder 

the enemy. 

.~Ntl~ )'P-J~1 ~N~,'. )'~-J~ 3'D:;>1 .'J) m~IQ n~I)(Y,)( N'~ir.:n :n n:;,!:Jn (20b line 69) 

.1)1 ~'?~ i1! rlY,lNJl il,~i?Y;lD "~?'? ~)D,~ 3'D:;>1 ·Trr iJ ni~~,? ,{l.i~~ 

Halakhah 6: "He goes to a war of choice," etc. For it is written l48 : on his 

saying they shall go out, on his saying they shall return. "He breaches fences 

on his way," for it is written: they drove before [this} flock and said, this is 

David's boot/49 

148 Num. 27:21. The verse subordinates 

the political leader, Joshua, to the High 

Priest, Eleazar. It is presumed that the High 

Priest act on advice of his Council. 
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149 IS. 30:20. What the verse really king's booty", implying that he has the right 

proves is that the total booty is called "the to first select his share. 

?~~r.:l~ '::;Ill .ntli?t;!~o ?k'Q~ .1t;!~ 1~1)i' '::;11 .0'Y;l1 O?~q 11TO).l n}jTN~i;l (20b line 71) 

~'O 1'~1~ .1t;!~ 1~1) 1;1;>1 :iP~~ '::;11 .'m 0'~9!;$~ O'l;l~!?~ .0'Y,l1 ~P~?~ 0~Y;l~ .1t;!~ 

1'~~ ~'O~ O'l;l~!~D 10 ~';"~ .'1.! ':;11 1t;!~ ·1'li)J~i'~;> n~? 101~ n~~~ ntl?D~ Nl~ 

n~'>Y,) n:ri¢lD np.ll) O~ 'PJ;ll .1~iN 11)~ :nnil ·1'~1~il1':;>m? 101 ~:l(Dl1'lW~:;> 1'~~P' 
·~'O ni1,?, 'tl~~ ntl?D no~ n~~ .1t;!~ WI;1J 1~ ?~~r.:l~ '::;11 .D'~1~ n~'.!Y,) :t'N~ .0'Ji)J~ 

1':;),~( i'l'.! N,?'~~ N~('l .0'Y,l11tl'!11':;),~( i'l'.! N,?'~~ .0'~1~ no~l O'lW~ no~ 

Nl~ ·1'li)J~i'~1 1'~1~1~ .0'Y,l11tl' 10~ n! '~1 1:;),~? 10~ n!'~ .0'Y,l11tl'> N)~ 
O'li)J~i'~l nl0~ n:n'O i'l~'~ 0'~1~1~ .n~O:;t ??~t;! Vli)J~i'~l .01~ ??~t;! 0'~1~1~ 

no~ nW ·1'1Y,)~ W~11·i'l~~Y,l N~ 1~W O'li)J~ .i'l~~Y,l N~ 1~i)J 1'~ 1'~1~ .nlo~ n?-?'o 
ni?(l)lT1iN 9J;!~J;1~1 ·i'ltll':;).t)! n~~Y,l1'·P~( 1'~11Ptl~~i''?iY,l1~1 n?o ·~'o O'~~ 'tl~~n 
O'?~9! i'll'~QO~ 1r,;l!Y,) Nl~ ·i'l/'J:I~l 1~iN 11)~ :t~n?l O~?'J:I~l 11;;\iN 1Q~ :tmil .Q~7'J:I~1 

.0i::>1:;:> n~'>Y,) n1'?'? )'/~ n~':;tt) ntl?Dl 
n?/t) .1t;!~ N~ 1~ n?'f:l '::;11 .'m OQ:rn'~ 1i?Y,l 0?Y.l '~i?.~~ 'Y,l, 1p-N~11n )'J:tJ;1~1 :t'N 
1n n.~~-N(l .n~JYfiY,l mn~ m:I~J;1Y,l n?/t) 1'~~ .n~J~ n~/l .n~?~ ~)Ji?:m .i? n?l~~ 
'<l.i!)~ .ni1i1! n;;>Wt;! i'l~~i? .'~! OJiN 1Y~l.ir.:l~ ?~ n?/t) )J~W'l;l~ 1n n~~-N( .nin~! 

.111 i? ni\lj~! 
.n~~ n~/l .n~J~ ~)Ji?:m .n?Q n~~ 1D'01 n?o O?~D 1~t1'~1 n?o)o .1t;!~ Nl~k' 1~ 

.nlO'?:;t m:-ti?~ oWt;!1Q~1 o'~nt) n~~Y,) 1Q~1 )l.in 1Q~ 
'::;Il( ~~'QY,) 1Y.~1 1t;!11N~ ·1Y.~1 1~iN 1Q~ :t~n?l ."! OJlN 1y.m 1~iN 1Q~ :tmil 
O'?~:t~ ni:l('D .'Qi' '::;11 oVi~ N~~n '::;11 .Nl~k' 1~( ~~'QY,) 1Ym 1t;!11N~ .N~ 1~ n?'D 

.n~~J;1~ \!.ili?Y;lD n':;), 1?'P .1~iN '::;11:;), 1WY,)~ '::;11 .~? n?l~~ 

150He was with David at Efes Dammiml51 . Rebbi Johanan said, at the red 

field l52 • But Rebbi Samuel said, from there the money stopped.153 The 

Philistines assembled 51,154, etc. Rebbi Jacob from Kefar Hanan said, they 

were lentils but a kernel was as good as a barley grain. Rebbi Levi said, this 

describes the Philistines who came straight as barley and went away low as 

lentils, as one verse says, there was a field full of barle/ 51 , and one said, full 

of lentils I 54. Rebbi Samuel bar Nahman said, it was one year but concerning 

two fields, one of barley and one of lentils. It was obvious to him that he 

might destroy it and pay for the damage. Perhaps it was obvious to himl55 that 

he might destroy it and not pay for the damage? Which one might he destroy 
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and for which one would he have to pay? For the one of lentils or the one of 

barley? For the one of lentils grows human food, the one of barley animal 

feed. The one of lentils will not be obligated for hallah I 56, barley will be 

obligated for hallah. The 'omer comes from barleyl57; 'omer cannot be 

brought from lentils. But the rabbis said, it was one field and two years. Does 

one infer from last year, or does one not infer from one year to the next? They 

stood up in the property and saved it l58 One verse says, they saved it, and one 

says, he saved it159• This shows that he returned it to its owner and it was dear 

to him as if it had been a field of saffron. 

It is written: David had a desire and said, who would give me to drink 

from the cistern of Bethlehem l60 , etc. Rebbi Hiyya bar Abba said, he 

questioned practice l61 • Three broke through. Why three? For no practice can 

be elucidated by less than three [opinions]. But David refused to drink. 

David did not want that the practice would be attached to his name I 02. He 

poured it out for the Eternal, he fixed it as a tractate for all generations, "he 

breaches fences on his way." 

Bar Qappara said, it was the feast of Tabernacles, the time of water 

libations l63 , and a time when private altars were permitted l64 • Three broke 

through. Why three? One was slaying, one was removing the corpses, and the 

third brought the flask in purity. 

One verse says, he made a libation for the Eternal, but another verse says, 

he covered. He who says 10'\ supports Rebbi Hiyya bar Abba l65 • He who 

says, he made a libation, supports Bar Qappara. Rebbi Huna in the name of 

Rebbi Yose: He had a problem with the rules of captives l66 • Rebbi Simeon 

ben Rebbi said, he desired to build the Temple l67 

ISO Parallel texts are in Ruth rabba 5(1), 

Midrash Samuel I O( I), Yalqut Samuel # 165. 

lSI 1 Chr. II: 13. In the entire section, the 

verses are not quoted exactly. 

152 He explains the reading of the 

masoretic text, D'r;ll o~ "a red strip." 

153 He reads 0'1;)1 O?z::: "no money" in 

rabbinic Hebrew, to explain that the king 

does not pay for damage he inflicts on 

private property in the course of his 

activities on behalf of the people in war or 

peace. The storytelling is incidental to the 

attempt to find biblical justification for the 

rules of the Mishnah. There is no claim of 

historical validity. 

154 2 S. 23: I I. 

ISS To David, who would be incapable of 

doing anything unlawful. The Mishnah does 
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not address the problem of indemnity for the 

exercise of the power of eminent domain. 

156 The heave required to be taken from 

bread dough; cf. Introduction to Tractate 

Hallah. 

157 The flour offering permitting the use 

of new grain, Lev. 23:9-14. 

158 lChr.ll:14. 

159 2S.23:12. 

160 2S. 23:15-16; lChr. 11:17-18. 

161 One of the rules of the Mishnah, to ask 

the opinion of the Sages of a mythical 

Bethlehem. Rabbinic interpretation 

systematically reduces David to a rabbi, 

negates all qualities of a warrior, and tries to 

eliminate all memories of a warlike past. 

162 Since the rules of the Mishnah are all 

anonymous. 

163 The water libation at Tabernacles 

(Mishnah Sukkah 4:9), a purely pharisaic 

practice without biblical sanction, to ask for 

ample rains in the winter season. Cf. Note 

161. 

164 After the destruction of Shiloh, before 

the building of the Temple in Jerusalem, 

there was no central sanctuary which could 

claim exclusivity by deuteronomic rules. 

According to all OpInIOnS, private altars 

were biblically permitted in that period 

(Mishnah Zevahim 14:7). The pharisaic 

water libation was a public offering not 

appropriate for a private altar. It has to be 

assumed that in this interpretation David 

acted as king; his altar could represent the 

nation by public offerings. 

165 He does not read the masoretic W~l 

from the root 10) "to pour, offer a libation" 

but l1;?Zl, root 1:>1:) "to cover". 

166 Probably what is the prerogative of the 

king in appropriating female prisoners of 

war. Rabbinic theory explains that Tamar 

was not David's daughter but the daughter 

of David's wife Ma'akha from the time 

before the latter was taken prisoner by 

David and forcibly converted by the rules of 

Deut. 21:10-14 (Babli 2Ia); therefore, she 

was unrelated to Amnon who could have 

married her under rabbinic rules. 

167 It is unclear to what this may refer, but 

in any case it would be a case for the Sages 

of Bethlehem before the capture of 

Jerusalem. 

17 N~il il:;J.1Y,l lY,l1N il1~il? '::;II .il1~~ il21D~ N/~ O'~~ 1) il:;J.l~ N7 :) l"IlYJtl (fol. 19d) 

N7 il~ 'In t17 n~ ilT~r,:n no/::( ~)'!)~ lY,l1N 'WI?~ '::;II .t17 n~ n1l'oY,J m? N),<! i:;).(:;n 

))~,:;t~~ ~))!;l~1 O'~~ 1) il:;J.l~ N71lY,l~9 il~! P 01':( .il?~,?,' 

Mishnah 6: He shall not add wives J68 , only eighteen l69, Rebbi lehudah 

says, he may have many on condition that they not deflect his mind170. Rebbi 

Simeon says, he should not marry even one if she deflects his mindl7l. Then 

why was it said, he shall not add wives? Even one like Abigail172. 
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'1? NIl;( 1NJ? 1) ;'~l~ NJ :10!1 "19?1 .1r9~1t;l '1? NIl;( o'Qm 1) ;'~l~ NJ :l l"IlYJ)J 

:1\:i1' .1~)I Nml op~ 1~)I Nml ;'Y,lQ~:"'il'? N~1' .1~1?i1 ;'111'1 l?Q 1? :1D1'1 .N~'~9~~ )t1'1 
.1'~D 'Id? ?~ 1:1 N1i?11~)1 ;,tl?011>d!i~W 11~p N~;'l :1QId .1?~l;( Nm ,)'1~ 

Mishnah 7: He shall not add horses173, over and above what he needs for 

his chariots. And silver and gold he shall not add excessivel/ 68 , over and 

above what he needs for his payroll174• And he shall write a Torah scroll175 for 

himself. Ifhe goes to war, it is with him; ifhe returns, it is with him; ifhe sits 

in court, it is with him; if he sits down for dinner, it is with him, as it is said: It 

shall be with him, and he shall read in it all the days of his life l76. 

tl11N )'~11 W~11\J':;tl~:;t )'~r,:lt1I?iY,) )'1::(11N~:;> ?~ ),:;t1?i1' )'1::(110~O ?~ N?11 )'1::( :n l"IlYJ)J 

ND~W 1/t;l1'/~ o'~{l 01\!J l>d!i~W Wl~D m;!,~ NJl .011~ NmW? NJll~t1~Y,) NmW? 

:1'/~ 1nY,l'1::( 

Mishnah 8: One does not ride on his horse, nor does one sit on his 

throne, nor does one use his scepter. One may not see him when he is 

barbered, nor when he is naked, nor when he is in the bath, as it is said177 : 

You certainly shall put a king over you, that his fear be upon you. 

168 Deut.17:17. 

169 This is the number of wives David 

could have had, as explained in the 

Halakhah. 

the maximum permitted to a king under any 

circumstances. 

172 Who prevented David from sinning, cf. 

Halakhah 3. Since she predicted that David 

170 Deut. 17: 17 reads: And he shall not would be king, she is counted as a 

add wives, lest his mind be deflected (from prophetess (Seder Olam Chap. 2). 

his religious duties.) If the prohibition were 173 Deut. 17:16. 

absolute, it would not need a rationale. 

171 R. Simeon in principle objects to R. 

lehudah's argument. For him, every biblical 

commandment has a rationale indicated in 

the text, even if it is not explicit (Babli 21 a). 

Therefore, lest his mind be deflected is a 

commandment in itself. Hence, 18 wives is 

174 Greek Ol!JWVlOV, Latin obsonium, 

"victuals, allowance, gratuity", here taken as 

allowances for everybody on the king's 

payroll. 

175 Deut.17:18. 

176 Deut, 17:19. 

177 Deut.17:15. 

·i;l/~~( O~ll;1' '~~D o\:i ?~ .1>d~ N~t)~:11 :?1' O'~~ 1) ;'~l~ NJ :l tI~!7t1 (20c line 22) 

:;'~P;>l ;,m~ Jf ;'~Q1Nl \J~J?-O~l ·Wt1 :1'N ;'>d~ 
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Halakhah 6: "He shall not add wives," etc. Rav Cahana said 178, because 

of the sixth Yitream by Egla 139 . What is written there? At least, J shall give 

you twice as man/ 79 • 

178 Babli 21a. 

179 2S. 12:8. The verses 2S. 3:2-5 prove 

that David had six wives in Hebron. The 

prophet Nathan then told David that God 

would have given him an addition of twice 

as many wives, for a total of 3 x6= 18, had he 

not sinned with Batseba. Therefore, 18 

wives for a king have Divine sanction. 

:m :qlD-J?-nl;{ '111 li2~?l O~ J~ .ir9:;;>1~ '1? NIl;{ o''tm i';:1 n:~n~ NJ (20c line 24) 

T;;t?:;n .1Y,)1;( '17 P ~~in? ':;II .N~'?I?!i'1;( v:pi '1? NIl;{ 1NI;) i';:1 n;)'l~ NJ JD!l '1Wl 

.1~?:;I it ni'<:i J¥.i N~'?I?!i'1;( 

"He shall not add horses over and above what he needs for his chariots." 

As in David destroyed all the chariots,180 etc. "And silver and gold he shall 

not add excessively over and above what he needs for his payroll." Rebbi 

Joshua ben Levi said, but only for this year's payroll. 

180 2S 8:4. As usual, the argument is chariots. This shows that chariots and 

about the part of the verse which is not horses needed for the army are permitted. 

quoted: but he reserved from them 100 

rlD nw) V)'7~ ni?t)1i'¥.i O'ln nIVJ~ .nbJ~ lY,)1;( .NI)I;( ':;11 lY,)1;( (20c line 27) 

'Oi' P ~Wl;)~ ':;11 .ni?l?i o'Wi JOI;( nijJ~ 1/9Dl Jm?l .o'~i i';:1 n;)'l~ NJ .O'D??'D 

'~i' ':;11 .O~ ~tlOJ;1D NJ O~ J~ .1Y,)iN ~~in? ':;II 'D~ P nmo .m)~! 'V'?Y,) JDI;( .1Y,)1;( 

i~iN-O~ O~ J~ .1Y,)iN '!~'! ':;11 .ni':;>\~JjJ ,~?:;;> nOD ~~lR?1 n1in '1.:;I1? 1?~i):)? .1Y,)iN 

'~i' ':;Ill .N11) 'W'J ':;Ill nmQl 'Oi' P W'I;)~ ':;II .1Y,)'tl n:;;>~l'-( :nin?~D O'~~D 1N'QQD 

.1in'tl?D J~ l'!~ 
i:t?l~? O'P10 n'l'11N ~?!:;( O'~91l'-( nDJ~i '~?l Jm?l .o''tm i';:1 n;)'l~ N) 

'~/1):t l{lm l.Ji'li)Dl .1'0 O'~/'?~ :o'¥J1~ '1?l;( 1)V~-O',~~1 

1'0 N71 .O~~~~;,J ~!'<:i1T:;I 'l1?,?D-nl;{ l?pD ~D~l Jm?l .tNI;) i';:1 n~l~ N7 Jon 'W?l 

·'Oi' P ~iYl;)~ ':;II 'JD .nit'll'-( n~i):)~1 nit'll'-( '¥!~ 'Pl'-( .ni'~t) P '~i' ':;11 IY,)I;( .niJm 

J~Q?' 'll?? ~,~ .O~'9 nY,)1 .JO!(¥.i NIl;{ 'll?? J~ 1'0 N7 n):))~ 'P.':;11'0¥.i niJi?~Y,) 17'P~ 

.n~)~ '}?':;I 

Rebbi Aha said: Solomon said, three things I desecrated where I got the 

better of the lawl81 . He shall not add wives, and it is written: King Solomon 
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loved jiJreign women l82 . Rebbi Simeon ben Iohai said, he really made love to 

them immorallyl83. Hananiah, Rebbi Joshua's nephew, says, because you 

shall not intermarry with them l84 • Rebbi Yose said, to draw them to the words 

of the Torah and bring them under the Wings of the Divine Presence l85 . Rebbi 

Eliezer said, because also the foreign wives made him sin l86. It turns out that 

one may say that Rebbi Simeon ben Iohai, Hananiah, and Rebbi Eliezer mean 

the same. Rebbi Y ose disagrees with all three of them. 

He shall not add horses, and it is written: Solomon had 40 '000 horse 

stables for his chariot, and 12 '000 riden,·I87. They were idle l88 . A private 

person is permitted all ofthese189• 

And silver and gold he shall not add excessively, and it is written: The 

king made silver in Jerusalem to be like stones190 • Were they not stolen? 

Rebbi Yose ben Hanina said, they were stones of ten cubits and eight cubits l91 . 

Rebbi Simeon ben Laqish stated: In Solomon's times, even weights were not 

of silver but of gold. Why? Silver was not valuable in Solomon's times l92 • 

181 Ecc!. r. 2(3), Tanhuma Ahare Mot 1, 

Tanhuma Suber Ahare Mot 2, Pesiqta dR. 

Cahana (Buber) Ahare Mot 168b-168a. 

Most of the verses quoted in these 

paragraphs are also quoted in the Babli, 21 b. 

Cf. also Cant. rabba 1(10). 

182 I K. I I : I. 

183 He did not marry them but slept with 

them unmarried to increase his sexual 

enjoyment. 

184 Deut. 7:3. He agrees with R. Simeon 

ben lohai and notes that by behaving 

immorally he avoided violating the law. In 

Num. r. 10(8) only Hanania and R. Yose are 

mentioned. 

185 He married all those women with good 

intentions but violated Deut. 17: 17. The 

expression "to take shelter under the Wings 

of the Divine Presence" for "to convert to 

Judaism" is from Ru. 2: 12. 

186 Neh. 13:26. He violated Mishnah 7 

according to all authorities quoted there. 

187 I K.5:6. 

188 If all of the chariots and horses had 

been for military purposes, it would not 

have been sinful. A Genizah fragment 

inserts a rhetorical question. Were the 

40'000 stables not adequate since it also is 

written (I K. 4:20) that Israel were many, 

I ike the sand at the seashore? The answer is 

that the horses and carriages were sinful 

since the riders were idle most of the time. 

189 Wives, horses, and money are limited 

only for a king. 

190 IK. 10:27, 2Chr. 1:15. 

191 A silver block of 8 cubits side length 

would weigh 1.7 metric tons. 

192 I K. 10:21, 2Chr. 9:27. 
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1t ill\,~ ilY,l .ilb)'?i> N~il 1n~ ~11i?D lY,)~ '~/1ill;) 'n!p~ P1~~> Jm? (20c line 40) 

ilb)'?i m)J1:;> m;rPl1~(y') 11? il{''?i ilD1N~ .l1;l1N il?~O P 'Q1' ':;tl ·'~9~Y,l T) .1'?iNl:;t 

niQP ~~~ ll;l1N1 n1~lW 'N~ n1~1;(~? 'D~ ){' l·ml;) il?Q1 .1'tlf!tl J~?1 1N9?Y,l 11'Y,l~Q1 

~)~ lY,)'D1 il'1'111'~''P:;} ){' J'n? N?(Y,) .il'.? 1'lY,l ~1m :q/'?i~l':;t ),1::<1~'-){' Tip 'n~'Q 

.'i(.(f) iJ?Q-il!1lY,)~ il{''?i ilD1N~ ·r1;('l? nJ{'i? 1'J~( rN'JI;l~ il~i?:;t 1niN 1'~Y,) ~'Q1 .niQ·p 

':;tl lY,)~ .1l1'?'i? 'r,n .i1'Dl~1P ·1'lI;)1 n'~1 .N?-ii? YW1 n'~1 .Nl,?~n .1'lY,l1 n'~ 

n\,')tl'?i~1 illin il?'?iY,ll?,Q il/{' ·'Oi' P 1i))Y,l~ ':;tl 'm .ill'?'i? il~l?~W 1"1' .'1.? P {''?iiil? 

il/'?#W 'v.'D'_'T)? ·1Dlin:;t ilD:;tD? .D/i)JQ 11:;}l .1'~~( lY,)~ .Nm 1~l~ ~i1i?D ,~~> 

.N~il 1~l~ ~1'i?D ill lY,)~ .'~~Y,l 1"~' l1P~7 ~p.:;)'Y,l il)J)'?i 'l.m .il?~:::J il/'?# ilD~i?Y,l 

.7\?:;t 1)'1::< WY,ll:;t11 r>'\?:;t iJ N~i'? '1il:;(1 ilb)'?i 

ill~ ){' ~'~f) 1tl'~ ilW ~)'2~1;l Nm 1n~ ~11i?D )I)¥W 1"~' .NQ~ ':;tl D\',i:;t N~~il ':;tl 

11:;}l .lY,)~1 N~il 1~l~ ~i1i?D ,~~> n\,')tl'?i~11"1' il/{' .N?~~iil ':;tl 'm .DQ1:;t1::<){, ~'~f)1 

1m~ D"Q l:;).{,W( ·11 N~ .Nm ln~ ~i1i?D 1) lY,)~ .nN:m ni?T~D W '~tlli?{, .D'Y,l/i))Q 

N1i?~1 J'n:;>1 N~il N1Q .il:;t'D ~Nl:;t~ l?! D\',i~ 1JJ;11) '~~W 1'~0 .il~'D <'J10:;t~ il:;t'v.-i D\',i~ 

:~¥.J.iil? 1~rp {'y!1il( ilx.Jb 

181It is written l93 : To amusement I said. be praised. The Holy One, praise 

to him, said to Solomon: What is this crown on your head? Descend from 

My throne! Rebbi Yose ben Hanina said, at that moment an angel came down 

looking like Solomon, removed him from his throne, and sat in his stead. He 

was going around in synagogues and houses of study, saying I am 

Ecclesiastes, I used to be king over Israel in Jerusalem l94 . They were telling 

him, the king sits on his chair of honor195 and you say, I am Ecclesiastes? 

They hit him with a stick and brought a dish of split beans before him. At that 

moment, he said: that is my part l96 • Some say, a staff. Others say, a rod. 

Others say, with his belt. 197Who had accused him? Rebbi Joshua ben Levi 

said, ' in il~1?160 accused him. Rebbi Simeon ben Iohai stated: The book 

Deuteronomy ascended, bowed down before the Holy One, praise to Him, and 

said to Him: Master of the Universe, You wrote in Your Torah that any 

disposition198 which is partially invalid is totally invalid, and now Solomon 

wants to uproot a , from me! The Holy One, praise to Him, said to it: 

Solomon and a thousand like him will disappear but nothing from you will 

disappear. 
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Rebbi Huna in the name of Rebbi Aha: The' which the Holy One, praise 

to Him, lifted from our mother Sarah was given half to Sarah and half to 

Abraham I 99. Rebbi Hoshaiah stated: The' ascended, bowed down before the 

Holy One, praise to Him, and said to Him: Master of the Universes, you 

uprooted me from this just woman200 ! The Holy One, praise to Him, said to 

him: leave. In the past you were the last letter of a woman's name. By your 

life, I shall make you the first letter of a man's name. That is what is written: 

Moses called Hoshea bin Nun Yehoshua20I • 

193 £eel. 2:2. 

194 Ecel. I: 12. 

195 Latin bisellium; cf. Low in Krauss's 

Lehnworter. 

196 £eel. 2:10. 

197 Cant. r. ad 5: 10, Lev. r. 19(2), Ex. r. 

6(1). Solomon is accused of wanting to 

remove the imperative from Deut. 17: 17. 

198 Greek olu8iptT] "will, disposition". 

199 In the Alexandrian system, the 

numerical value of, is 10, that of 11 is 5. 

Therefore, the gematria of the two former 

names '11!) 01JN of Abraham and Sarah is 

identical to that of the new names Oil1JN 

n11!). 

200 By changing '1~ into nl~. 

201 Num.13:16. 

"DW~) .t:nf'~;t N711'~~f'~;t N7 !14N'J N1J~ N;~ .4)J~? n14n l~Q 47 3Dt:>1 (20c line 58) 

.N")J7~ 1'1 !1'~ '!;l 7~ nll~ l~Qy') 4!14N 

And he shall write a Torah scroll for himself. 202That he should use neither 

his father's not his teacher's. One proofreads it from the Temple scroll under 

the supervision of the court of 71 203 . 

202 Babli 21 b, Tosephta 4:7. whose daughters are qualified to marry 

203 In the Tosephta: It is proofread first priests. 

by priests, then by Levites, then by Israel 

'1.01 .1~ZfJ 'P'~-7? t~ Nli?.l 4by' np?Pl lY:ll:PW .4"'Y. N'Dl nl?O(Iil7 N~4' (20c line 60) 

'p.r7? t~ Nli?.l 4:1 lY:ll:P 7~1~? ';>l~q P)O~ n?Q~ 7~1~? 1iY;l O~ nl?) .1Y;l4n17j? O'lnD 
'l.t)l .n;?71 094' 't:1 t!')Ql ~~4n'~ lY:l~~ 13 N.~Wi) .n~;ll n~;l m~ 7~ \J4''TQD ·)~ZfJ 

.n;?71 094' 'tl t!')Ql tl lY:l~~ 7~1~? ';>l~~ PQ4YW ~~4n? O~ nl?) .1~4n1 7j? o'l~lD 
. PW-7? N7 \J4''TQ 
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"If he goes to war, he carries it with him for it is said: It shall be with him, 

and he shall read in it all the days of his life. Is there not an inference de 

minore ad majus? Since for a king of Israel, who was occupied by the needs 

of Israel, is it said that he shall read in it all the days of his life, a private 

person so much more. Similarly, it was said to loshua: You shall meditate 

about it day and nighr(}~. Is there not an inference de minore ad majus? Since 

for loshua, who is occupied by the needs of Israel, it is said: you shall 

meditate about it day and night, then certainly a private person. 

204 Jos. 1 :8. 

ilJ;1~:;t NJ I'I:iY;ltl~Y,lI'l::q iJY"~ J~ r:;1~i' 'l'~1 imO J~ 'l':;1?il'l'~ J~l~' 1/~ (20c line 65) 

mDD Oi?~:;t lY,)1;9W ')'~~( I'~n~~ 'l!D JlI;;lW?~ .)'~Y;lI!-i>;rJ?Y,l 11)1::9 NJ1 iD':;111!-i:;t NJ1 

'1'i{' ~~l~' 1'Dt:1l~{ ni~l~Y,l?~ 

2050ne does not ride on a horse of a king of Israel, nor does one sit in his 

chair l95 , nor does one use his crown or his scepter, or any of his personal 

utensils. When he dies, all these are burned before him, as it is said206 : You 

shall die in peace and like the burnings of your forefathers they will burn for 

you. 

205 An abbreviated version of Tosephta 206 Jer. 34:5. 

4:2. 

i~??:;t 1/l? o\\i J~ ·,\l)l~O mp NJ1l;JtlY'Y;)W? l"(J1 Oil{' iniN r~il 1'~1 (20c line 68) 

.i1'.? lY,)l;( .i1'n'~DiN \!.in; i1'~~( v!)~ .N?'i?'~ n~' '::1l ,~~ v~Y' iI~'~Q ':;11 '1~~'~ iI~~m{1 

.N?'i?'~ n~' ':;11 ,~~ v~Y' 'l~l)i' ':;11 '1~r~ iI~~~tm i~??:;t 1/l? m'lJY,l ·11'1 I'~; \!.ii:1(~ litQ 

.'m i~??:;t TIl? m'lJY,l .Nl'?'~11i?~JQ \!.ii:1(~ lilQ .i1'.? lY,)l;( .N~N1 Ni?~JQ~ i1'~~( v!)~ 

:1'n?1 .N,?(,? OOJY,l '? 'n?'~1 n~~ .i1'.! lY,)~ .iI)"J~D~ 'n"~ .i1'~ lY,)~ v!)? 'Y,l 

n'~ .'::11 .i1'? lY,)~ .'l't:J'p ~~!)Y,l 't:J't:J l:J. iI~'~Q ':;11 N,?Q v!)?'Y,l :i1,~i\!.i(-J~ 1~;)I)-miJ;11 

'IN,? 1; illD N; 'l'~ .i1'.? lY,)~ .'~'\\iY;l1!-iY,l1'lN,? '? n'.?11':;1~'~ ilY,)~ .i1'? lY,)~ .11i:1? Nm 

.N?'?Y,)J;1Y,ll;~ N;:;ti?Y,l N; 1~Y;l1!-iY,l1 

One may not see him when naked, nor when he is being barbered, nor 

when he is in his bath, because your eyes shall see the king in his beaut/o7• 

Rebbi Hanina went to visit Rebbi lehudah the Prince208 . He came to meet him 
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dressed in sail-cloth. He told him, go and wear your lagin209, because of your 

eyes shall see the king in his heautllO.211. 

Rebbi Johanan went to visit Rebbi Jehudah the Prince. He came to meet 

him dressed in a linen gown. He told him, go and wear your woolen gown, 

because of the king in his beauty. When he left, he told him, bring 212ilDY\JY. 

He answered, send and get Menahem Ptolemy, for it is written: Graceful 

teaching is on her tongue2D. 

Leaving, he saw Rebbi Hanina bar Sisi splitting wood. He told him, 

Rebbi, that is not fitting for you. He answered, what can I do? I have nobody 

to serve me. He retorted, if you have nobody to serve you, you should not 

have accepted ordination214 • 

207 Is. 33: 17. The Babli, 22b, infers from 

the verse that a king has to get a haircut 

every day. 

208 Rebbi's grandson. 

209 Greek 680vi] "sail-cloth". 

2 I 0 Latin lacinia, ae, "edge, corner of 

garment, garment with fringes, ornament", 

generally "garment" (E. G.). 

(In other occurrences the word I') 

means "bottle", Greek AUYUVOr;;, A<lyr]vor;;.) 

21 I The Patriarch, as member of the 

Davidic dynasty, should uphold the dignity 

of his family at all times. 

212 The meaning and etymology of this 

word is totally unknown. The commentators 

see a connection with the word DYIJ "taste". 

It may have been a question about politics 

since the verse quoted is explained in 

Midrash Provo as referring to good political 

advice. Menahem Ptolemy is only 

mentioned in Ecc!. r. ad 5: 10, in a 

discussion with R. Hanina, noting that 

good-looking food tastes better than 

undistinguished food, therefore it is possible 

to read the passage as an exhortation to the 

Patriarch to also show his status by his table. 

2 I 3 Pro 3 I :26. 

214 An ordained rabbi should at all times 

uphold the dignity of the office. Similarly, 

the Babli (Qiddusin 70a) frowns upon an 

ordained rabbi engaged in bodily labor in 

public. 

V~;'pJ1t( n'? ilY;l; .0'~;:f?D nNhyY,l'?i .N~""P.'9:;t NDI;iW:;I '~1YY;l '1;?1' Or-pJ,'l (20d line 2) 

)~l\;J' n',:J I n'~i?D1 .m)? 1;1':;1Q? N; .;:1'? ~"Y,l~ .ND~DY,ll":> 11:>( n':;1Q? N; .NDn~N~ 
n',:;p .n~m :p~~ N?(Y,l .n'? nY,l~ .'~'~~ 11:>J;l~ n"pi?~! ND~DY,ll":> V:;1Q? 1mt( n'? ilY;l; 

1'1:J 1QY;l~ :::t\{i'? ,~~ 1'l:"1{' .O'~O?D \J$I;iY,l ilt1 'J,'l'WI;( O?-; .\J,!?I;iY;lD q?-; '? ~)'~~O '1.?/;;lD 

llj'l.1 1JQ1' ':;II 11P(17 ·Pl{,1 )01 .O~?l N?'\:J? rp' ':;II YY,l~ .O;WQ W n~t((~ 1i?~~(~ 
)'l'(1;i Nn 1NY;l-)? "~~'l;{ .n'.? "Y,ll;( .Nm N:n Nl:;t~ .':;11 .n'? nY,l~ .n'? O~'~( Ilj'i?; 

~~~~~~~~M~~~~~~»~~ 
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lY,l~ N?'=9 .)'~t):> O:;n>;:l~ .It'TD p N'i:J?~ .N'i:J?D P li1~ .ilY;l~ P n:p .il'.'? lY,ll;( .ilD?'D 

·r)>;l'1 NDil! '';IN:t NIl;( ·W~ 10 'i9~:t Nil''? )'?itr :::II;> Ni·il'.'? lY,ll;( .nm p ND~P .p 
ill;(( ~)');;l'~ ':;>1 .n!n ilP~? l'Y,)N? )i\'J>;l' T7{' )~/Y;)D-)? 'mD :::I'l1:n 1'1 mY;l .n'? lY,ll;( 

ill;('~? 1'~'?i~ .inNli?? il~.,? N~m :::I'D:;>l m9( .n,.,? lY,l~ :il~'l N)Wl :::I'D:;>l .ilD?'D il~it 

.ill;('~'Y,l 

2l5Yose from Maon interpreted216 in the synagogue of Tiberias: Listen to 

this, you priests217, why do you not study Torah? Did I not give you 24 

gifts218? They told him, they do not give us anything. And hearken, House 4 
Israel, why do you not give the 24 gifts which I commanded you at Sinai? 

They told him, the king219 takes everything. Listen, king's court, for yours are 

legal proceedings, for you I did say, these are the priests' legal rights22o ; in 

the future I shall sit in judgment over you, to stop them and to eliminate them 

from the world. Rebbi Jehudah the Prince heard this and became angry. He22l 

was afraid and fled. Rebbi Johanan and Rebbi Simeon ben Laqish went to 

appease him. They told him, Rabbi, he is a great man. He222 asked them, 

would it be possible that he22l could answer any question which I would ask 

him? They told him, yes. He asked him: What is that which is written223: For 

their mother whored? Was our mother Sarah a whore? He answered, like 

daughter like mother224, like mother like daughter, like generation like the 

prince, like the prince like the generation, like the altar like its priests. 

Cahana used to say224, like the garden like its gardener. He told them, not only 

did he curse me once in my absence, but he cursed me three times in my 

presence! He asked him, what is that which is written225 : Anybody wanting to 

formulate a simile about you will state as follows: like mother like daughter; 

was our mother Leah a prostitute since it is written226 , Dinah went out? He 

told him, for it is written227 , Leah went out towards him. One identifies going 

out with going out. 

215 A similar paragraph is in Gen. r. 80( 1). 

216 In the Talmudim, m1n is only used 

for interpretation or translation of Scripture. 

One has to assume that Y ose from Maon 

was reading Has. 5 as Haftara to Gen. 34 in 

the Palestinian 3~ year cycle of Torah 

reading (cf. J. Mann, The Bible as Read and 

Preached in the Old Synagogue I, Cincinnati 

1940). One also has to assume that the 

Aramaic translator of the Haftara had the 

freedom to expound upon the verses read, 

similar to what is described in the New 

Testament (Luke 4: 17-20). 

217 Has. 5:1. 
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218 The 24 emoluments of priesthood; cf. 

Hallah 4: II (Note 146) and the sources 

quoted there. 

219 The Patriarch was responsible for 

collecting the taxes due from the Jewish 

population in Palestine; there is an 

intentional ambiguity whether king refers to 

the Roman Emperor or the Davidic 

Patriarch. 

220 Deut. 18:3. 

221 Y ose the Maonite. 

222 The Patriarch. 

223 Hos.2:7. 

224 The text is confirmed by a Genizah 

fragment (M. Sokoloff, The Genizah 

Fragments of Bereshit Rabba, Jerusalem 

1982, p. 167.) The reading in the printed 

editions of Gen. rabba 'l.Y,l~ 1'90 "here, they 

say" has to be rejected as lectio facilior. 

225 The Genizah fragment shows that 

instead of "like daughter like mother", the 

text read NIil~N:;J n'~:;J "like dynasty like 

people, like generation like Prince" with the 

quote from the verse missing, a much more 

insulting formulation. 

226 Ez. 16:44. 

227 Gen. 34: 1, the starting verse for the 

sermon. In both Galilean and Babylonian 

Aramaic is the prostitute called Nl~ l1j;'?~ 

"the one who goes out." 

228 Gen. 30:16. Leah certainly went out to 

have sexual relations, with her husband. 

Nm {l~ ·':;11 .N'.! lY,l~ ·'n~!) 10 i::1 )I~~ .Nl)liN:;t l.?D~ i11Q i1~mf:"l ':;11 (20d line 18) 

1'~ O'~~ ·1/~ ';P?~ O'WD Oi~ J'n:;> i1Y,l '1;)0 .N'.! lY,l~ .1'~ .N'.! lY,l~ .'~lm'11ii1~1 
.1/~ '1~ {l~1 .O'~D NP~ J'N 

Rebbi Hizqiah was walking on a road when he met a Samaritan who asked 

him, Rabbi, are you not the head of the Jews? He answered him, yes. He said 

to him, look what is written: You certainly shall put a king over yourselj77. It 

does not say "I shall put", but "you shall put", you appoint him over 

yourself229. 

229 For him the role of king and all 

appointed officers, including rabbis, is one 
of human convention, without religious 

meaning. 



~Q? ~'Tl1::1 ~Q'J~~ 11)~ i7 ll.i::1 il!111)~ i7 ll.i::1 il! :)::1 nmm~ 'J'1 :N 1ll\!l)'J (fol. 20d) 

.11)~ li}J IQ? I'lli::1 o'~~'1D 'J~ O'IY,liN o'Y,l?Ql .l'~>;l ':;II '1.:;1'1 11)~ liY 

Mishnah 1: Money matters by three [judges]. Each party selects one 

judge and both together select a third, the words of Rebbi Melrl. But the 

Sages say, the two judges together select a third. 

The "court" is a panel of arbitration. 

The parties have the option to go before the 

permanent court of the community but are 

not required to do so . 

. im:11 <)11Y,l ill':;).~ linY;l~ .N1'l ':;IllY,l~ :7):1 il~7~:;1 ni)iDY,l 'J'1 :N l"I!l!;/l"I (21 a line 5) 

Nl~::J )N? .~~~Tr li)J~1;) 'NY,l~ .no~ m'1Y,l ~tl~?~ ~ll~J;1~'?i '1? .l'~>;l ':;ITf NY,l~1;) 'NY,l 

7~ N?~R1 .~?'{''). In ilY,l P~));H ~'It9-Y,l n~q N2~ Nl~ ,~~ J;l~1 ilY,l ::l1;?'>;l~ lO~'Y,l 1~'Y,l 

.no~ n~1Y,l1'll~J;1Y,lltl~?~ ~N~Y,l~ N';111)~ nY,l .~~~11 

Halakhah 1: "Money matters by three," etc. Rebbi Ze'ira said, because 

he selected him, he will take care of his interests2• What is Rebbi Melr's 

reason? So that all three should be chosen unanimously. What is the rabbis' 

reason? "I do not trust you to select and let me sit with whom you want, but I 

and you shall select and empanel whom we want. 3" It is difficult for the 

rabbis: If one of them" dies, will not all three have been chosen through the 

choice of one person? 

2 The arbitration judgment will be 4 If one of the original judges dies after 

acceptable to all parties since each party 

expects his point of view to be forcefully 

represented. The Babli, 23a, holds that the 

judgment will be just since each party is 

represented in the panel of arbitrators. 

3 The judges cannot be forced to sit with 

a third judge who is not agreeable to them. 

the third has been chosen, his replacement 

who is chosen by one party only and is 

forced upon the two judges already 

empaneled. The situation preferred by 

Rebbi Merr may develop also if the rabbis 

are followed. 
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O'Y,)?Q1 .l'~~ '31 'l.:;n i1! J'?,i i)~'1 JQi!:l i1!1 i1! J\{i i)~'1 JQi!:l i1! ::1 m\!l)'J (fo\. 20d) 

iN O'l\{i:;> ~'Q O~ J~~ '1'?~O~ iN '1':;tili? ID'?,i i1?l;(1 KP/~ N':;J.>;;l Nm'?,i WP 'tlY;l'~ O'Iy')iN 

'I/l?~? Ji~? i)'~ 1'1 TP;). '91:) '1'DY,)m 

Mishnah 2: Each of them disqualifies the other's judge, the words of 

Rebbi Mei'r. But the Sages say, when is this? Ifhe brings proof that they are 

relatives5 or disqualified6• But if they are unexceptionable or qualified by the 

court7 he cannot disqualify them. 

5 Anybody not acceptable as a witness 

in a case is unacceptable as a judge; cf. 

Mishnah 7. 

6 A felon or a person disqualified under 

the rules of Mishnah 6. 

7 He passed bar examinations. 

i)?'1 NQ .i1~/\{i i)~'1 JQi!:l i1! .Nn'~J;1>;;l ,~,;;> .'JD i1~/'?,i i)~'1 JQi!:l i1! ::1 iI:;'~iI (21 a line 9) 

iJ'p~ .l>;;ll;( IJl)i' '~l .N) i11in 'J'1:;1 NQ .~IY,)~ N?lm::;t'?,i niN?I~::;t .l>;;ll;( 'li'VI 'li'"") . . N) 

':;111 i1>;;l .i1'1.:;10? 10 l>;;l~ .N?:;>i'Y)~::;t '1'1 II i11Q 'li~ 'p '1'1.J,'l 'I'IY,)~ l'D ·i11in '~'1:;1 

'1'~Y,)~ NIl:;( i1'~'1 J~:J. N~l\m i1'~'Y,)-J? NJ .1>;;l1 IJl)i' '~l Y>;;l~ .'/{i J;).pY,) l>;;ll;( IJl)i' 

.1~iN i1! .1!~1 '~l l>;;ll;( ·mll? Nl:;1~Y I'D~\{iY,)~ I':;J.J;1;> N?li:::! n11Q I'~1 WID lii1''?'y') 

.N?I;).''Y::;t .l>;;ll;('?,i i1~1 '1'~Y,)i'li ·'li9':;l~ .1~iN i1!1 .N?l;).''Y::;t 

'~11~1 'NiJ1 .NI '~ll>;;ll;( .~)~ i1/';.J\?~ .NT~ '~ll>;;ll;( .N':;J.~ i1!1 JQi!:l i1! O/iY?~ 

N?Q w .NP~Y,) Nll)::;t '1':;J.'D? li101 I~~'~::;t .'li9':;l~ l>;;ll;( i1!1 .N?l;).''Y::;t l>;;ll;( i1! .1!~1 

liJ i11Q 'li~ 'J::;t '1'1.J,'l ·i1rY,) Y>;;l~ J,'l~1 .'Qi' '~ll>;;ll;( 'I'?'Y,) '\J N?Q? N?Q W 'I'?'Y,)'~ N?Q? 

.l>;;ll;('?,i i1~1 I'~Y,)i'li 'Il?i7iJ '1'1 n':J.::;t .1~iN i1!1 .Ji1~iJ 1'1 n':J.::;t .1~iN i1! .N?I;).''Y::;t 1'1 

.Ji1~D 1'1 n':J.::;t 

Halakhah 2: "Each of them disqualifies the other's judge," etc. So is the 

Mishnah: Each of them disqualifies the other's judge, but not his own. 

Rebbi Simeon ben Laqish said, they spoke about Syrian courts8, but not 

about following Torah law9• Rebbi Johanan said, even following Torah lawlo • 

How was this said? Two people had a case in Antioch. One said to the other, 

I am accepting everything which Rebbi Johanan will decide ll • Rebbi Johanan 

heard it and said, he is not empowered to tear apart his opponent12, but they 

shall hear their arguments there and if need be they should write and send the 

case before the rabbis l3 • 

Rebbi Eleazar said, if one says in Tiberias, but the other said in Sepphoris, 

one listens to the one who says in Tiberias l4 • 
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Can he forever disqualify and have the other appoint [a replacementt? 

Rebbi Ze'ira said, they taught this about subsidiaries l6 • 

Rebbi La said, what Rebbi Eleazar said about "one said in Tiberias, but 

the other said in Sepphoris," is about those who live at the same place 17, from 

where to [Sepphoris] it is seven mil, but from there to [Tiberias] it is nine 

mil l8 • Rebbi Yose said, one understands from this, that if two people had a 

case in Tiberias; one of them said in the permanent court, but the other said in 

an ad hoc court; one listens to the one who said in the permanent COUrt'9. 

8 Greek aPX£lov, cf. Gitlin I :5, Note 

107. 

9 Ad hoc courts fonned by ignorant 

people. 

lOin a court of arbitration it makes no 

difference whether a judge be learned in the 

law or not. 

11 Implying that he wants the case to be 

tried before the pennanent court of the 

Academy in Tiberias. 

12 By forcing him to spend money and 

time in travelling from Antioch to Tiberias. 

13 If one party wants to try a case out of 

town, the other party can appeal to the local 

permanent court to try the case in town, 

subject to submitting arguments in dispute 

to an out-of-town court of appeals; Babli 

31b. 

14 Between the court of the Academy in 

Tiberias and the local court in Sepphoris, 

precedence must be given to the court of the 

Academy. 

15 According to R. Mei'r, cannot one 

party endlessly drag out the case by 

objecting to the other's choice of judges? 

16 R. Me'ir penn its rejections without 

cause only for judges not learned in the law. 

The other party can cut short the selection 

process either by appointing a judge learned 

in the law or by removing the case to the 

penn anent local court. 

17 And their village had no pennanent 

local court. 

18 A small inconvenience must be 

accepted in order to bring the case before 

the most competent court nearby. 

19 Even though the Mishnah prescribes 

ad hoc courts of arbitration for monetary 

disputes, the party who wants to bring the 

case before the pennanent rabbinic court of 

the community can force the opposing party 

to agree to his choice. 
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O'I;)?01 .l'~)d ':;t1 '''').:;11 ;,~ 7'?i )'1~ 71;7i9 ;'~1 ;,~ 7'?i )'1~ 71;7i9 ;'l:) fll'll)J (fo\. 20d) 

O'll!!? ~'iJ O~ 7~~ ·'1'~m? iN O':;tilP ID'?i ;'?'ttl Oiy>~ N':;t)d Nm'?i WP 'D~'I::< O'lY,)iN 
:'J!~i£)~ 7i:>? i)'1::< '1'1 1'1'J '~I;) '1'DY,)m iN 

Mishnah 3: Each of them disqualifies the other's witnesses, the words of 

Rebbi Mei'r. But the Sages say, when is this? Ifhe brings proof that they are 

relatives5 or disqualified6 • But if they are unexceptionable or qualified by the 

coure he cannot disqualifY them. 

NiJ .i1~ .Nl)W~)d ,~,;;> .lY,lt< 1!.hP! \!.h"'). .i7):> ;'!?'?i )'1~ 71;7i9 ;,~ :) fI!)~fI (21 a line 22) 

1'~?'1D11'1D l)d~~'?i 1~ O'~?'11'£)'1;:'iD O!iY~ .'m1 ·)'1~ ~7';J~ .lY,lt< IJl)i' ':;tl1 .N7 )'T~ 

ID N?1:;( O~ '1'1::< o~'?i IJl)i' ':;tl ;'7iD 'IQ~ litO> I'~i:>? 1'1::< 1'1D lY,l~~ 'IQ~ litO! '1'~i:>? 

;'J'~O '::n .;,~ nn~ 7iO?~ 1';Jll?';'1;) pw;iD W 11)1:;(1 N~;'l ·;'T~~ lY,lt< 'I!~i£)( '1'~i:>? '1'1::<'?i 

·'1'1 n'J:;t 7??'~ l'l~ 7~O? .NT~1 '::;n lY,lt< .oip~-7?:;t ;,{'n~~ ippit 11)1:;( 1~ 1'1::<1 .'~~ 

·'1'1lY,lp ;'~7~ .J1 Ol!!:;t Np l:;t Nn lY,lt< '1'1 n'J:;t 7??'~ l'l~ 1'1::< Jili? 

Halakhah 3: "Each of them disqualifies the other's witnesses," etc. 

Rebbi Simeon ben Laqish said, so is the Mishnah: "His witness," but not his 

witnesses2o • But Rebbi 10hanan said, even his witnesses21 , as it was stated22 : 

"One always adds judges until judgment is rendered, and the judges may 

change their opinions. After judgment is rendered they may no longer change 

their opinions." Rebbi 10hanan agrees, that if these were the only ones23 , he 

cannot disqualifY them. Ze'ira said, he and a person from the street can team 

up to disqualifY this testimonl4 . Rebbi Hanina asked, does not one witness 

force an oath everywhere25 ? Rebbi Ze'ira said, by disqualification one can 

only be disqualified by a court26 • A relative does not have to be disqualified 

by the court27. Rava bar Binah said in the name of Rav: Three are like final 

judgmenes. 

20 Since a single witness is never 

decisive, one of the parties can claim that a 

single witness appearing for one of the 

parties was unacceptable as a witness 

(Mishnah 6) without presenting formal 

proof. But if two witnesses are appearing 

together, only formal proof of ineligibility is 

admissible since "two or three witnesses are 

sufficient to confirm anything" (Deut. 

19:15). 

21 Even the credibility of a pair of 

witnesses can be attacked, under the 

conditions spelled out later in the Halakhah. 
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22 It seems that a text similar to Tosephta 

6:4 is intended. That Tosephta states first 

that "One always may add judges until 

judgment is rendered." If after hearing the 

case. the arbitration panel is split, one judge 

voting for each side, but the third cannot 

decide how to vote, then each of the parties 

has to select an additional judge. In case of 

an evenly split court one always adds two 

new judges until a majority verdict is 

reached. After a lengthy discussion of the 

deadlines to be imposed for the presentation 

of witnesses, the Tosephta concludes: 

"Witnesses can always change their 

testimony before being cross-examined; 

after they were cross-examined they can no 

longer change their testimony; this is a 

matter of principle." R. Johanan holds that 

as long as witnesses may change their 

testimony, their credibility can be attacked. 

23 If the other side's case depends on the 

testimony of one pair of witnesses, the other 

party has a monetary interest in seeing them 

disqualified. Therefore, the party to the 

dispute is barred from appearing as a 

witness against any of the witnesses since 

his testimony would be tainted (Sabli 23b). 

24 Ze'ira (in the Sabli he is called Ze'iri) 

explains what it means that "a party to a suit 

may disqualiry the other side's witness." He 

and another witness may appear before the 

permanent communal court as witnesses to 

ask for a judgment which will disqualiry the 

witness for the other side. Even if the other 

side has alternative witnesses, one should 

disqualiry the party as a tainted witness. He 

is admitted only because the opposing party, 

by presenting a multitude of witnesses, cast 

doubt on the reliability of their own 

witnesses. 

25 Since Deut. 19: 15 spells out that "a 

single witness is insufficient for any 

conviction," instead of saying that "a single 

witness is unacceptable," it follows that a 

single witness is acceptable for anything 

short of a conviction. In money matters this 

implies that a single witness to a claim can 

force a party to swear to dispute the claim 

(Sifiy Deut. 188; Sabli Ketubot 87b). 

26 Only a permanent communal court is 

qualified to bar a person from being a 

witness, based on Mishnah 7. 

27 A person can be an acceptable witness 

for anybody but his close relatives. This 

case of disability is a matter of showing 

facts; it does not need the formal 

proclamation of a court. 

28 This has nothing to do with the 

Mishnah; it refers to the Tosephta quoted 

earlier, Note 22. As soon as a verdict is 

reached, one can no longer add judges. A 

verdict is rendered by three voting judges. 

'::;tllj?;t ')!1l i1~';1~ '7{' ~'~>;ltq 1':;t~ '7{, W~9 N;t~ '7{, Wt"9 1';1lY:l~ :1' m~)J (fo\. 20d) 

. 1::1 l1~t)7 ';ItJ? 1)'~ 0'1~1N 0'1;);>01. 1::1 l1~t)7 ';ItJ? l~1N l'N~ 
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Mishnah 4: If somebody said, I am accepting my father; I am accepting 

your father29 ; I am accepting three cowboys'O; Rebbi Melr says, he may 

change his opinion, but the Sages say, he may not change his opinion. 

29 These are disqualified by biblical 

law to serve as judges. They may be 

accepted on an arbitration panel as free 

choice of the parties. 

30 They are illiterate and ignorant of 

the law. 

O'~~ 'J~::;I)'!{i 7;PP .';l':;tl;( '/{i Wt9 .i7 l>;ll;( :7)) N;t~ '/{i W~9 :1' "::>~,, (21 a line 30) 

.n)! ~D~1 nw 7\?~ N7'?i:;t .l>;ll;( 7~m~ .i::l li~QI ~Ji); ~,~ n,?,)~ 'IN .i::l li~QI N~n 7i:J; 

~D~1 nw 7\?~ ~7'~~ .'lp~ 'V'P! 'V'1.1 ~~Qi' '::;I, .i::l li~QI Nm 7i:J; n)! ~D~1 nw 7W 7?-~ 

.i::l li~QI 7i:J; 'i7~ 7;PP .OiPrT n'l.?pm nl.?'p .i::l li~QI Nm 7i:J; n)! 

Halakhah 4: "I am accepting my father," etc. If somebody said, I am 

accepting your father, 31if he accepted in the presence of two others, he may 

retrad2; in the presence ofthree3" he may not retract. Samuel said, as long as 

he did not take from one and give to the other35; but if he took from one and 

gave to the other, he may retract. Rebbi 10hanan and Rebbi Simeon ben 

Laqish say even if he took from one and gave to the other, he may retract36 • 

37"lf he hit him with a mace that he should agree; if he accepted he may 

renege." 

31 The discussion is based on R. Merr's 

point of view. 

32 This is an agreement which according 

to R. Me"ir can be rescinded. 

33 If these three are persons qualified to 

act as judges, they act as a court and once a 

panel of arbitration is empanelled by a court 

it cannot be changed. 

34 I. e., as long as judgment was not 

rendered. 

35 The context requires that one read: 

"but if he took from one and gave to the 

other, he may not retract." This is Samuel's 

opinion in the Babli, 24b. 

36 Their opinion is not mentioned in the 

Babli. 

37 This sentence is corrupt, and probably 

belongs to the next Halakhah. 

A similar text is in Tosephta 5: I: "If 

somebody became obligated to swear and 

the other party instead required him to make 

a vow for his life, or by NIJ"pr.l:l) NIJ"P 

'IJ'Pl1 R. Merr and the Sages disagree 

whether he may retract his agreement." D. 

Pardo declares the Tosephta text as 

unintelligible. Arukh s. v. )IJP points to Thr. 

r. I (30) ad 1:3 where )IJP or Nn'IJp means 

"a bat". This would give as meaning of the 

Tosephta: "be exposed to the mace and the 

bat in my hands." The explanations in the 

standard commentaries are pure conjectures. 
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~m; lr,;l1N l)1'(r,;l ):;11l'?iN'l )~O? )7 li117 lr,;liN1 n{'n'?i 1l:;).Q~ J~O n;Q :i'l i'll\!lt.3 (fol. 20d) 

:i::1 lim7 71::» i))N O)lY.liN O)Y.l::>m .i::1 lim7 
-:- T " • : • T -: - -,-

Mishnah 5: If one was obligated to swear to another, who asked him to 

make a vow "by his life,,38, Rebbi MeYr says, he may change his opinion39, but 

the Sages say, he may not change his opinion. 

38 He asked him to replace the oath by a 

vow not subject to dissolution. The 

claimant was afraid to be guilty of "putting a 

stumbling stone in the path of a blind man" 

if the other party was making a false oath 

because of him. 

39 And require a formal oath. 

.i7 lr,;ll;(¥i:;t .lr,;ll;( N;J. TJ n;)1) ):;11 .'71::> n{'n'?i il~Q~ J;)O n;Q :i'l i'l'~i'l (21a line 35) 

n;Q N)n:¥ .)~{J 7~i?'? )~~l ~p:;tl;( lr,;lN) .17 lr,;ll;( 01'( 7:J.~ ·PW w:¥ )7 1)~1 ~p:;tl;( )7 lY,)N) 

N7 .)7{J 7~i?'? )~~l ;p:;tl;( )7 lY,)N') .i7 lY,)l;( ~7)!;l~1 .lY,)l;( n~)~Q P )Qi) ):;11 .i7 niiin? n~il 

.Jili? )$1;) N~i) mi~ m~Y;1 

Halakhah 5: "If one was obligated to swear to another," etc. 4°Rebbi 

Hiyya bar Abba said, if he told him, let your father tell it to me, then I shall 

have no claim on you41 . But if he told him: Let you father tell it, then I shall 

accept it; he seeks a pretext to confess to him42. Rebbi Yose ben Hanina said, 

even if he told him, let you father tell it to me, then I shall accept it. We never 

find that testimony be accepted from the mouth of a relative43 . 

40 This paragraph refers to Mishnah 4. Hiyya sees this as a confession cloaked in a 

41 The claimant tells the defendant that if face-saving device; R. Mei"r will agree with 

the defendant's father states that his son 

owes nothing, he will retract his suit. R. 

Me"ir lets him change his mind. 

42 The defendant tells the claimant that if 

the claimant's father states that the sum is 

due to his son, the defendant will pay. R. 

the Sages that this is irrevocable. 

43 While R. Hiyya bar Abba's argument 

may be correct, his conclusion is not, since 

as a matter of principle we never accept a 

relative's testimony to be determining in 

law. 

)1Qi01 O)~i) )O)1?Y,)~ m,;tl.:t n1?Y;liJl N;:;np:J. PO~,?iJ r7m?iJ 1D ~:;n~:l i'll\!lt.3 (fol. 20d) 

~::11¥J1;) .n):¥):;t'?i )£.l~iN NIl;( 1DiN r1ip ~)Q N'::? n/l)~1;) 1iY,?~ ):;11lY,)l;( .O)·q~l n):¥)J'?i 
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NIl:;( nm~~N Di)? )'I::(~ )r,;lp .'D>;l'1::( ;,lm? ':;11 lr,;l~ .m":;1~ 'I.OiO ){1i1i?! n~D )'Q~l::(Q 

:l'?i? ;,! 'l.t) N'D N~~ nm;HN )i)? 'li~ ?;J.~ N'D 

Mishnah 6: The following are disqualified: The dice-player4\ the lender 

on intereses, participants in pigeon contests46, dealers in sabbatical produce47, 

and slaves48. Rebbi Simeon said, earlier they were listing harvesters of 

sabbatical produce; but since the increase of oppressors they returned to list 

only dealers in sabbatical produce49. Rebbi Jehudah said, when? If he has no 

profession but this; but ifhe has another profession, he is qualifiedso. 

44 Since the player with honest dice will 

lose as often as he wins, he cannot possibly 

live off the income from his wagers. A 

gambler living off his gambling by necessity 

must be dishonest. 

45 The lender on interest to Jews shows 

that he is willing to break the law for 

monetary gain; he will be willing to commit 

perj ury for a fee. 

46 Or any sport where money is made by 

betting. 

47 He is willing to break the law for 

monetary gain. 

48 Since a slave has no persona in law, he 

could commit perjury with impunity. 

49 Biblical law requires that the produce 

of fields in a Sabbatical year be abandoned, 

available to anybody. Therefore, originally 

the owner of a field who harvested the field 

for his own use was branded as a scofflaw 

disqualified as witness or judge. But when 

Palestine was turned into a Roman province 

and, after the war of Bar Kokhba, the 

annona, contribution of produce, was 

imposed yearly, it was necessary to permit 

harvesting in the Sabbatical year in order to 

deliver the annona and prevent confiscation 

of the land by the government. Therefore, 

only actual trade in sabbatical produce was 

sinful, not harvesting. 

50 An occasional gambler and occasional 

trader in sabbatical produce are qualified. 

PO~Y,lD ;,! N?~~P~ PO~Y,lD .'?):l N?~~P~ PO~Y,lD .)'!m~D)D ~J'I::(:l tI~~tI (21 a line 40) 

)'1::( D?i)l( D'~iD'11 )'~i)~ '~'!i?:;1 PO~Y,lD '0l:;(1 )'\?I~'\(J!?:;1 PO~Y,lD 'Ol:;( .)'Q~'Q!?:;1 

·;'1m~ ;'1!0 )i);J. n"~~1 P1;t'1 )'{1il\(~ )l1i?? iN )'9~'Q~ l*~~~ W ){1iN )'!~PY,l 

Halakhah 6: "The following are disqualified: The dice-player," etc. 

s'The dice player is the one who plays with small stonesS2 • s3"Not only the 

player with stones, even one who plays with shells of nuts or pomegranates is 

not accepted unless he break his stones or tear up his IOU's54, and be checked 

out and repent in complete repentance." 
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51 Parallels to the first part of this 

Halakhah are found in Ros Hassanah 1:9 

and SevlIot 7:4. 

52 Greek 1jJiiQlo(,; "pebble, cube; the 

stones used for mosaics and tokens used in 

elections." Rashi defines as "marbles". 

53 Similar texts are in the Babli 25b, 

Tosephta 5:2. 

54 This should be part of a separate 

sentence, as in the parallel Yerushalmi texts, 

Babli, and Tosephta. 

The lender on interest cannot repent 

unless he tear up his IOU's and repent in 

complete repentance. 

1'1':( '11Y1 n~o nY,lD:;t l~~ nlJ,lOD 11)~1 0'~1' nlPOD 11)~ .O'W 'D'l?Y,l~ (21 a line 44) 

.nlm:) nl!D iD~ ~l~f;"l~1 )'Y,l'~? n:;t'?i~W 1~ i))1N i'?:;ti?Y,) 

"Participants in pigeon contests.55" 53 Whether one bets on pigeons or bets 

on any other domesticated animal, wild animal, or bird, he is not accepted 

unless he break his tools of the catch and repent in complete repentance. 

m":;t~ N~W Wi? ·~~:::tW 'J~-';1? ';1\?~~ :::t\!:h~\') n! .n'~':;t~ l~:l] m!'1':( .m":;l~ '1.010 

~'~:l]W 1~ i))1N i'?:;ti?Y,) 1'1':( 0;1Y(~ .n'~":::t~ nil';;J:;t it)))1 N~i)1 )'1~ \J\'!£;lY,) ';1'8J;lD 

n~y')Q? ':;II .ni~~':;l~ 'n~ .ll;;!iN '1;11' ':;II .'):1] .n1))J:) nl!D i3 li~f;"l~1 PT~'1 nlD~ n'~':;l~ 

nl;;! O'W; mp(81 m 'l O?; ND .OD; lY,lN~W .O'ln m!D 1'(';1 iiDY,l m!D .ll;;!iN 

iiD~iJ ';1~ rl~\Ut)iJ-';1?1 i'~;niJ1 r~~Y,)OiJl r~ilQ iD'!~ ~£i'~1n .nT~~ nl';JD 'n~~?W 

.ni?1 nY,lD:;t ryil:;t 1J(:;l~ .~n~1':( ':;IllY,ll;( .n;'\?:;t wn~ 

"Dealers in sabbatical produce." 53"Who is a dealer in sabbatical produce? 

One who sits idle all the years of a sabbatical cycle. As soon as the sabbatical 

year starts, be becomes active and trades in sabbatical produce. One does not 

accept them before another sabbatical year starts and he can be checked out 

that he repented in complete repentance." It was stated: Rebbi Yose says, 

two sabbatical periods. 56"Rebbi Nehemiah says, repentance in money, not 

repentance in words; that he say to them, here are 200 denars, distribute them 

to the poor, for I earned them from forbidden produce." 57They added 

shepherds, extortionists, and any who are suspect in money matters, that their 

testimony be invalid. Rebbi Abbahu said, only shepherds of small animals58. 

55 The parallel sources show that there is 

a sentence missing here: "This is one who 

bets on pigeons." Organizing pigeon 

contests is not dishonest, but making a 

living by betting on animal contests would 

be impossible for honest betters. 

56 Tosephta 5:2. 

57 A similar text in the Babli, 25b. 
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58 Sheep and goats which are destructive 

of vegetation in agricultural areas. Herders 

of sheep and goats are acceptable only in 

regions devoid of agriculture. The Babli 

notes that robbers and other felons are 

excluded by biblical law (Ex. 23:2). It 

concludes that Mishnah and baraitot refer to 

actions classified as extortion or robbery 

only by rabbinical standards. 

O'~i' 'D'I?Y,l .1Y;ltl1?m1 ,"W'I ':;II .O'~i' 'D'I?Y,l N~tl1NY,l .N~~il :::11"Y,l~ (21a line 54) 

.il'.'? "Y,l~ ,"P"I ':;II? '1.IQ?QI N1Q 1iY .'Qi' ':;II 'Y,liP N~Y,l ':;II "Y,l~ .nn))Q 10 1'lm~ 

N/~ .1':¥Q( N? 'Y,l .1iY.lY,l m1))Y,l )m~W ~)))Q 1':¥li' .'Qi' ':;II "Y,l~ N?Q .N'D )')iJ '1.:;11 

·1~'m1 ·1~)'1'( niV~~ '·P))? v"pniJ '1'))1 J'iV~~ nn))Y,l )m~ 1? 1iY.lY,l m1))Y,l )m~W o'?i? 

wn ·W~11 .il:tpm 1NY,l .il; 1'I''?i? 1?1::( 1D <')l'( 1i); ill''?i? il~1'( 1'I::(W m1))-)? .);?iJ il! 

,"WI ':;II? ill) '''Y,l~ N2~il :::11 o'?i:t N~~il ':;II .'Di)~ 1WI?~ il',? 1'1iY.l ,"WI ':;II? 

'::ll '1.:t1 .illin~w ni~1))-)?Y,l )m~ OY,lit 1)) .'m1 .NN~)9 1'>'1'(? NJ)~~)9 1'.7'1'( N~'~l'(1 

01'( )?~ .niV~~ nn)):t OY,lit N~Y,l~W WP .O'lm~ O'l?i ilY,l:;). .'Qi' ':;II "Y,l~ ."'1'(Y,l 

':;III~ WfP 'Qi' ':;111 N~'~l .1:J(:;I m1)) ilJ)iNY,l N/~ )~O~ 1'1::( 1iY.lY,l m1)):t OY,lit N~Y,l~ 

,"WI ':;II? "'1'(Y,l 

Rav Huna said: Who is the Tanna of "participants in pigeon contests"? 

Rebbi Eliezer, as we have stated there59 : "Participants in pigeon contests are 

disqualified from testimony." Rebbi Mana said before Rebbi Yose: Is that 

statement in Sanhedrin Rebbi Eliezer's6o? He told him, it is everybody's 

opinion. 61S0 said Rebbi Yose: We knew that he was disqualified for 

testimony in money matters. What does he62 come to testifY about? For as he 

is disqualified in money matters, so he is disqualified to testifY in criminal 

trials. The witnesses for the New Moon are held to the standards of criminal 

trials, as we have stated63 : "This is the principle: Any testimony for which a 

woman is not qualified, thel4 are not qualified for." Who stated this? The 

rabbis65 ! Do the rabbis follow Rebbi Eliezer? They agree with him and 

disagree with him. Rebbi Huna66 in the name of Rav Huna said: It follows 

Rebbi Eliezer in everything. It turns out that this disagreemenr parallels 

another disagreement, as it was stated68 : A perjured witness is disqualified for 

any and all testimony required by the Torah, the words of Rebbi MeYr. Rebbi 

Y ose said, when has this been said? When he was found perjured in criminal 

matters. But if he was found perjured in money matters, he is disqualified 
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only from that particular testimony. It turns out that Rebbi Yose parallels the 

rabbis and Rebbi Melr Rebbi Eliezer. 

59 Mishnah fdiut 2:7, formulated as has to be considered as the original. 

testimony in R. Aqiba's court in the name of 62 The witnesses mentioned In the 

R. Eliezer. Mishnah Ros Hassanah. 

60 If this represents a minority opinion, it 

should have been labelled as such. 

61 There is a sentence missing here. 

found in Ros Has.~anah: What is meant by 

"it is everybody's opinion? That is what R. 

Yose meant to say:". It makes clear that one 

refers to the statement of the Amora R. 

Y ose. The entire discussion does not refer 

to the Mishnah in Sanhedrin but the one in 

Ro.Y lIa!isanah. The text in Ros Hassanah 

63 Mishnah Ros Ha.~.~anah 1: 1 O. 

64 The people disqualified in Mishnah 

Sanhedrin 3:6. 

65 In the anonymous Mishnah. 

66 In RO.5 Hassanah: R. Jonah. In Sevuot: 

R. Huna. 

67 R. Eliezer and the rabbis, R. Mei'r and 

R. Yose (the Tanna). 

68 Tosephta Makkot I: I I, in the name of 

R. lehudah (student of R. Eliezer's student.) 

~::n¥iY,) .m":;t~ '~~iN N/~ 1J)iN "lip ~'D NJ il/'f)J;lY,) .1):)iN 1i)J)?~ ':;11 (21 a line 67) 

):tl::) .NYl N/~ 1i)? W:(W WP .'tlY,)'l::{ ·n~' ':;Illl;)~ .m)):;t~ 'l.QiO Wilj/? ~1~D "\J~t<D 

JlN?W W~ .~~:t'?i ')~-)? )I;>:t~ :t,!!i' .NT:t~ TD :l,!!? il! 'l.t) N'D N)W Jl~)Y,)~N i) \!.i:> 

.l,!!? Jllnl::) il?N?y') in~ \!.i:> ON .Jl,~,:;t~ Jlil'N lt1i)1 N\\Ji)11'1? Jl~ \J'!!i9 )'f)J;lD Jl,~,:;t~ 

)'f)J;lil Jl,~,:;t~ JlN?W W~ ~u'?i ')~-)? iJl:;>N7Y,):;I p~O~ il?D ON ):tl::) )m~ 1N? ON1 

N:;t ':;II .l,!!? Jl1.l)I::) il?N?y') in~ "l::{W '!;l )~ 'It< Jl'~':;t~ Jlil'N 13)i)1 N\\Ji)1 1'1? Jl~ \JW~Y,) 

N1:;tll~ N:;t ':II 07j/'N ·VnW;JY,)1 j"rm; ':;11:;> il??D .l!~? '::;11 O'!!:;t ~il:;t~ '::;t1 N1:;tl l~ 

.i1'~'Y,) l'~n O'i'CiY,) il~m~ 1Y,)1 

JlN:;tW W~ .~ulV ')~-)? iJl:;>N7Y,):;I P1;;1iY1 :t,!!i' .NT:;t~ l'D .KWm? il?'f) ':;II 'Jt] 

il?N?y') in~ \!.i~W '!;l )~ 'It< .n'~':;t~ nil'~:;t 1J)'iJ1 N\\Ji)11'1? n~ \J'W~Y,) )'f)J;lD Jl,~,:;t~ 

il1m; ':;II:;> il??t) .l!~? ':;11 O'!!:;t m:;tt< ':;II N1:;tl l~ N:;t ':;11 N1:;t N) )~O~ Jl"'),OI::) 

'1;;1i' ':l11Y,)~ .p N?D 'I~N .i1'~'» l'~~ Oi'CiY,) il~m~ 11;)1 N1:;t! l~ N;t ':;II WD ."rp~J;l1;)1 

·JlWiN m:J?~D N?D 01:;t .Jl?~iN m:J?1;) ,,1:':( WD ·1U ':;I1'~ 

69"Rebbi Simeon says, earlier they were listing harvesters of sabbatical 

produce; but since the increase of oppressors they returned to list only dealers 

in sabbatical produce. Rebbi lehudah said, when? Ifhe has no profession but 

this; but if he has another profession, he is qualified." How is this 

implemented? If he was sitting idle all the years of the sabbatical cycle but 
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when the Sabbatical began he became active and traded in sabbatical produce. 

If at the same time he is engaged in another occupation, he is qualified; 

otherwise he is disqualified. But if he was working in his profession all the 

years of the sabbatical cycle and when the Sabbatical began he became active 

and traded in sabbatical produce, even if he has no other profession on the 

side he is qualified. Rebbi Abba bar Zavda, Rebbi Abbahu in the name of 

Rebbi Eleazar: Practice follows Rebbi lehudah70 of our Mishnah. Rebbi 

Abba bar Zavda was praised for formulating the tradition in the name of a 

person younger than himself. 

Rebbi Hiyya stated restrictively. How is this implemented? If he was 

working in his profession all the years of the sabbatical cycle but when the 

Sabbatical began he became active and traded in sabbatical produce. Even if 

he has another profession on the side he is disqualified. This is not what 

Rebbi Abba bar Zavda, Rebbi Abbahu said in the name of Rebbi Eleazar: 

Practice follows Rebbi lehudah of our Mishnah. Rebbi Abba bar Zavda was 

praised for formulating the tradition in the name of a person younger than 

himself. Here also should it be so? Rebbi Yose ben Rebbi Abun said, there 

the government is not oppressive, here the government is oppressive. 

n~'lQ o'~l'n ~n~~ 'N~~ ':;11 'l.,n nW'N m'(~o nJ;l?D~:;> n~'~N1~ (21b line 6) 

Nl~ .m~o ·1'? 1~~ ·i'1':n~:;t'P 1~'1;l11'nl;lt' .NJ;l~'Y,)'?i. 1~~'~ nltl '~'~1;l'0 .n~'~N1D 

.n~q'p NY.llY,) 1"( NW 7i.N11y') 

When the government was oppressing the first time, Rebbi Yannai 

instructed to plough a single ploughing72. An apostate was passing by; he saw 

the putting up of the harrow. He said to them, hey you! Is it permitted for 

you to plough? Is it permitted for you to put up the harrow? 

l~O" ':;111 Nl'~' 1~~ P NJ .m~~ ':;11 '>;;)'P i'lJ;l''?iP .'1:;t! 1:;:1 :ip~? ':;111~~ (21 b line 9) 

."?:;t nHl~ mil· n!I~:;:1 ~)I;l~ ·pl~'n? po 1WI;l~ ':;11 OW? 1~01' ':;11 n~l;ll? ':;11 'N~? ':;11 OW? 

,<~n nl1T-l:;:1 n11m~D ni~Y,)-??Y,) no~ ?~ 11J~,? ?ttl~?( '1~ 1~~ o~ .1"~1;l nl1T-lO ?~ 

.'y.)~~ 1':;).( 1)':;:t 1~'D1 N1D .ll.D?' ?~111J~? 0'Y,)1 m)'p'?i~ n1'1~ '~~'~1 nl! nl1J~>;;) 

O?~ lD? ~)ll~~ l'D~ oU~'(~?l 0'9$ li):;> .i? }I~'?i' ?~ nip nl~Y,) ?~ ~?'P~ 0':;11? ?~~ 

n~~ ·l'~i)l~ ':;H~ Nil:;( li~n1~~1;l 111~~'~ NJ .1~~ ·lD>;;) ~?~'P N"?l n~~J~ m~~', '1:;>:;1 

·?~1~' ~J? liN '~'?i1i?~1 J'tq1 .nl~~ ·1'11;l~ l'19?P11~~1 .0':;1110 
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Rebbi Jacob bar Zavdi said, I asked before Rebbi Abbahu: Did not 

[Rebbi] Ze'ira and Rebbi Johanan in the name of Rebbi Yannai, Rebbi 

Jeremiah, Rebbi Johanan in the name of Rebbi Simeon ben Yehosadaq, say 

that they voted on the upper floor of the Nitzah house in Lydda: About all the 

Torah, if a Gentile tells a Jew to transgress any commandment of the Torah 

except those concerning idolatry, incest and adultery, and murder, he should 

transgress and not be killed73 . That is in private, but in public he should not 

follow him even for the slightest commandment, as exemplified by Pappos 

and his brother Julianus to whom they gave water in a colored glass and they 

did not accept. 

He said, they do not intend to lead you to apostasy, they only want to 

collect annona. 

What means "in public"? The rabbis of Caesarea say ten, as it is written74 : 

I shall he sanctified in the midst of the Children ofhrael. 

';»);:llnii1 '~i' ':;1-n i1~i' ':;11 .NNI!)::;t Nl'?O 'l.in 'l~ i'p~mQ NT)J1 N~':;1 ':;11 (21 b line 17) 

'::11 NT)J1 ':;11lY,l~ P NJ .N~~ i1~i' ':;11 ');:liP ilD''¢iP .'JY.' ':;11lY,l~ .ND;l~~::;t O~'P\;Jl~( 

i1!J;1J m,l n':>~~ ~),?J ·Pl~ii1~ P W''?~ ':;11 o~::;t 1~l)i' ':;11 i1Z'?T ':;11 'NJ~ ':;11 O~::;t Wi' 

.0':;11 Ii) i11?~ .NY."I;lQ NtP9 JtJ');:l "11~J;1'~ N/~ .,ii1J;11Y,l~,? "D~J;1'~ NJ :J1:J11iJ:;t 

.'J~1~' ~p li~::;t 'n~li?~l J'Nl ·i11i(!~ nY,l~ "'11?~i?1 "~~1 
They saw the young Rebbi Bina collecting donkey's dung on the Sabbath. 

Rebbi Jonah and Rebbi Y ose permitted baking for Ursicinus on the Sabbath. 

Rebbi Mana said, I asked before my father Rebbi Jonah, did not Rebbi Ze'ira 

and Rebbi Johanan in the name of Rebbi Yannai, Rebbi Jeremiah, Rebbi 

Johanan in the name of Rebbi Simeon ben Yehosadaq, say that they voted on 

the upper floor of the Nitzah house in Lydda, etc.? He said, he did not intend 

to lead you to apostasy, he only wanted to eat warm bread .. 

What means "in public"? The rabbis of Caesarea say ten, as it is written74 : 

I shall be sanctified in the midst of the Children of Israel. 

il'J lY,l~ .O~D ~n'p J)J 1'1~~m m~~ mY.' O'i~ .'Y;l~ ':;11 N{'::;t NP~ ':;11 (21b line 23) 

.O~D ~n'p J)J 1'1~::/,? o'i~ i) I'~l O~D ~~'PP J)J 1'1~::/,? J~l~' .'J~1~' ~p li~::;t 'n~li?~l 

J)J 1'1)::/,? )~1~' :m 1].:;t)J( " f)71{' i1tD l}17 .N1Q);:l il! YY,l~ l!~! ':;11 O~:;t '~'J ':;11 

.0~D ~)'PP J)J n~::/'? O'i~D I'~l O~D ~)'Pp 
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Rebbi Abinna asked Rebbi Immi: Are Gentiles required to sanctify the 

Name? He answered him: I shall be sanctified in the midst of the Children of 

Israel. Israel are required to sanctify the Name; the Gentiles are not required 

to sanctify the Name. Rebbi Nissai in the name of Rebbi Eleazar understood 

it from the following: May the Eternal forgive His servant for this, etc. Israel 

are required to sanctify the Name; the Gentiles are not required to sanctify the 

Name. 

l~~ .il~":;),? l~~ A'.! 'D?'~ .');;l~l~ \!,iJ l~ 10 ,~~ \J~O,? illt) N~'I;l~ l~ N;t '::;11 (21 b line 28) 

)'~ A'.! l~~ .1? ~"~i? N~~ P N?'l J~~~ .A'.! l~~ .J':;>~ N~ '? .A'.? l~~ .J~~~ .A'.? 

N~'1t) AD(?~ ~~'~11? Y1~D )NY;' .A'.! l~~ .il?':;),? l~~ J':;>~ N~ '?1 J~\Ji? J~\Ji?'I;ll'l').'~ 

N~'I;l~ l~ N;t '::;11 illt) ~~,~ .N~Y;' '::;11l~tt .'N~l~ 'N~l~ ~N '1m? '1m? ~N ·1? )'?,?i? 

.rq;:q illt) JP);;l W;tl1 )~il'?'1;l YY,)~ 

Rebbi Abba bar Zemina was working as a tailor for somebody in Rome. 

He brought him carcass meat and told him to eat. He said to him, I will not 

eat. He said to him, eat! Otherwise I shall kill you. He said to him, if you 

have to kill, kill, for I shall not eat carcass meat. He said to him, certainly you 

should know that I would have killed you, had you eaten. Either one is a 

Jewish Jew or an Aramean Aramean. Rebbi Mana said, if Rebbi Abba bar 

Zemina had understood the words of the rabbis, he would have been gone. 

69 This and the following paragraphs are 72 Babli 26a. This dates the change in 

from Sevi'it 4:2, Notes 20-34. A few Roman taxation policy to the end of the 

passages are reformulated. 

70 Babli 26b. 

71 Read with the Sevi'it text '111;) "to 

plough". 

Severan dynasty. For )\JOil cf. Sevi'it 4:3, 

Note 23. 

73 Babli 74a. 

74 Lev. 22:32. 

75 2K.5:18. 

'Q~' '::;1.., .Ntll'P il?'I,?~ )'lD JI,?;t .l~');;ll:J.~ il~'?l? '::;1.., .~ilY;' il! WP ::l?'~ (21b line 34) 

'lJY;"l::();;l .Atll':;>11 .A?'i':J.'ll0~ V1l'l'~ 1~D~~W 1~ AY;'~P,?:;t ill'HD O?~y( .lY,)');;ll:J.~ 

l:J.~ 'Q~' '::;11 ."?'i' 1~l'l( O),J;l~vN .l~');;ll:J.~ il~'?l? '::;11 .l'l').":;t~~ )'tl~l'P.( il?~l 01tt 

.A'1'1 )~~,~ l'l'.!1 A'1'1 )~~'ll:J.~ .il?! N"J "?'i' 1~l'l~ )'~m? ~J'~~ .l~');;l 

761f somebody improved [his field] today, what is the rule? Rebbi 

Jeremiah was of the opinion that when the reason disappeared, the ordinance 
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is void. Rebbi Y ose was of the opinion that even if the reason disappeared, 

the ordinance stands until another court abolishes it. 

77Similarly, how does an owner acquire his own produce in a Sabbatical 

year? Rebbi Jeremiah wanted to say, from the moment he put it into his 

vessel. Rebbi Y ose was of the opinion that even if he put it into his vessel he 

did not acquire, for he thinks that it is his but it is not his. 

76 The paragraph is a reformulation of 77 Sevi'it 4:2, Note 43, Ketubot 9:3 Notes 

one in Sevi'it 4:2, Notes 35-37. The 109-110. The connection with the preceding 

prohibition to work after the Sabbatical a is a leniency of R. Jeremiah opposed by R. 

field which was improved in the Sabbatical Yose. 

is purely rabbinical. 

n1.rr W~1 .Ni?~'li;t N~Y:l1J'1~ Ni?!?Y:l '1.1n '119'=;9 N/i?11~ J~~ 1~ N~,? '~1 (21b line 38) 

.NQ1?n l.m;lQ 'P.'Y:l n1n 

lY:l~W .11Y.)~~ 0':;>/1;)0 '~(Y:ll/'?'~ ,~~ .11il~ l/tP~ )~~ .1~::l '~1'* 'Q1' '~11Y:l~ 

N? .0'D?l;$ J1~~:I~ :~~~-J~ O''JO~ O'P?l;$ :I( i)?,i;l?-N? .J1};t1 J~1 ·~PD?l;$" '?)~ '~'1;1~ '? 
·1'1~ 1i)'),~ N~(~ 1001 Nl;t~ Nmo N1~ n~o l:rr~ .N)~? ~PD?l;$ "-OW-J1~ N~n 

.n1~n? ':;11:;> n?/t! .:11 OW;t n1m? :11 

When Proclus78 entered Sepphoris, Rebbi Mana instructed the bakers to 

present their wares in the market. The rabbis of Newe79 instructed to bake 

leavened on Passover. 

8°Rebbi Y ose ben Abun said: I shall keep the King's sayingil, Who told 

me at Sinai I am the Eternal, your GO(f2, on the pronouncemenl1, you shall 

not have other gods before Me83, of God's oath81 , do not take the Name of the 

Eternal, your God, in vain84• In this matter we come together, this man85 and 

this dog86 are both equal. 

Rav Jehudah in the name of Rav: Practice follows Rebbi Jehudah. 

78 Griitz (Geschichte der Juden.l p. 314) 

reads Proculus and identifies him as an 

officer of Ursicinus's army (under the 

emperor Gallus.) 

79 Sometimes called Niniveh, a place 

Nova in the Golan. 

80 The old Midrashim, Lev. r. 33:6, 

shorter Cant. r. ad 2: 14, Ecc!. r. ad 8:2 

quote this in the name of the older R. Levy. 

Possibly there is no claim of originality 

asserted here for R. Y ose ben R. Abun, three 

generations after R. Levy, but the sermon is 
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quoted as objection to the lenient rulings 

mentioned before. 

81 Ecc!. 8:2. 

82 Ex. 20:2. 

83 Ex. 20:3. 

84 Ex. 20:7. 

85 The speaker. 

86 Nebuchadnezzar, who is said to have 

barked like a dog during his spell of 

insanity, Lev. r. 33(6). 

1':;11;( n1n~ J~Q.~ 1n1n~ J~Q.~ 1m~ '8~1 1':;11;( '8~1 1'81;( 'l':,11ljpO 10 ~)'~1 .~ fIlVJ)'J (fol. 20d) 

1~ '1;11' ':n l~1;( .iTJ.( ill1nl V;P~J;1011Q'P~ 10 iO'~~l 1'~Q1 i)J~ J:¥~P 1)J~ nin~ J:¥:J.~ 

ill)iN::;t iJ :lilWO J?1 i\Uli'( '~N1Q J?1.11i'T p~ i1i1 n~i\UN! n~~~ J~~ .n~'i?~ ':;t1 n~~~ 

'J.t) mi1~ OW iJ \U?1 irl:;1 nl)~ ~);l~ l~1N n1~n? ':;t1.l'?i:;> n~ 'J.t) P01J;l~1 :lilj{ n?Q .n~1V 

::l1lj{ n~ 

Mishnah 7: The following are the relatives:87 His brother, his father's 

brother and his mother's brother 88, his sister's husband, his father's sister's 

husband and his mother's sister's husband, his father-in-law, and his 

brother-in-law 89; these, their sons and sons-in-law, but his steps90 alone. 

Rebbi Y ose said, this is Rebbi Aqiba's teaching; but the original Mishnah 

was: His uncle and his uncle's son91 , and anybody in line to inherit from him, 

and any related to him at that momene2• If he had been related but became 

unrelated, he is qualified. Rebbi lehudah says, even if his daughter had died 

but he had children from him, he remains a relative93 • 

87 Since women are barred from giving 

formal testimony, only the males are 

enumerated. 

88 The father's brother is a relative; so is 

the father himself. He is mentioned in some 

Mishnah mss. 

89 t"~~ is the Syriac form; the usual 

Babylonian is U'~. In Syriac the word 

denotes the wife's sister's husband. This is 

the meaning presumed in the Halakhah, but 

here it includes the wife's brother. 

90 His wife's son from a previous 

marriage. 

91 Quoted as relative par excellence in 

Lev. 25:29. 

92 Any man married to a woman who is a 

possible heir (as defined in Mishnah Bava 

batra 8: I) is barred to act as witness. At the 

dissolution of the marriage, by death or 

divorce, the relationship is terminated. 

93 Since the grandchildren are possible 

heirs, they are barred from being witnesses, 

and so is their father. This holds true even if 

the grandchildren all are female. 
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.),:;t1;( 'I)~ 'JJ;1I;)( il?li::t ill;) )'1)1;( ~~W:rT 1l';;>1;) .'7):> NiljpD ~D ~~J'l::( :l ":>~m (2 I b line 40) 

. ~DI) 7W i)J;1D1 i):;t ll;)i7 

·WI) 7W i)J;1D1 i):;t ll;)i7 .itl~ 'I)~ 'JJ;1I;)( il?li::t ill;) )':;t1;( 'I)~ ~?m11l';;>1;) .)':;t1;( 'I)~ 

i)J;1D1 i):;t ll;)i7 .. )':;t1;( nin~ 7~;). 'JJ;1Y.)( il?li::t ill;) inin~ 7~;). 1~'m11l';;>1;) .itl~ 'I)~ 

·1Dl)fJW 

ll;)i7 .itl~ nin~ 7~;). 'JJ;1Y.)( il?li::t ill;) .)':;t1;( nin~ 7~;). ~~'m11l';;>1;) .),:;t1;( nin~ 7~;). 

·1tll)fJW i)J;1D1 i):;t 

N7 in~lin 7~;). l~lJ1;( iniY.)C) 1DC) O~ .ll;)1;(:n .i1~( i)lin 1~'mQ1 .itl~ nin~ 7~:;t 

.~)>;ll;) O'~tlC)l O'~:t H! \!.i~W lD?'l'l ·PW-7? 

ll;)l ~NY.l .O'~tlC)l OW i7 1'1::( .'~D ,~~tl n'~1 .O'~tlC)l O'~:t i7 \!.i~ ·'W ,~~tl n'~ .ilJ'~~ 

.lOl::( Oiv~1;) .O'~tlC)l OW i7 1'1::( ll;)l 1NY.l~ .H~>;ll;) .o'~tlC)l OW i7 \!.i~ 

Halakhah 7: "The following are the relatives," etc. Since we have stated 

"his brother," why does one have to state "his father's brother,,94? To include 

the son-in-law's son-in-law95 . 

"His father's brother". Since we have stated "his father's brother," why 

does one have to state "his mother's brother,,96? To include the son-in-law's 

son-in-law97 . 

"His mother's brother". Since we have stated "his sister's husband," why 

does one have to state "his father's sister's husband,,98? To include the 

son-in-law's son-in-law97. 

"His father's sister's husband". Since we have stated "his father's sister's 

husband," why does one have to state "his mother's sister's husband"? To 

include the son-in-Iaw's son-in-law99 • 

"His mother's sister's husband". But did we not state: "his stepson 

alone"loo? Rav said, if his mother-in-law's son-in-Iawlo, is forbidden, then 

certainly his stepdaughter's husbandlo2. Explain it that she has sons and 

sons-in-law from humlo3. 

"His brother-in-law". Some Tannai'm state: Including sons and 

sons-in-law; but some Tannai'm state: Excluding sons and sons-in-law. He 

who said, including sons and sons-in law, from her ,04 • But he who said, 

excluding sons and sons-in law, from another familylO5. 

94 Two unexpressed principles are 

underlying the discussion. The first is 

symmetry: If A is disqualified for B, then B 

is disqualified for A. The second one is that 
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for the definition of "relative", there is no 

difference between male and female. 

[It has to be noted that for the 

definition of incestuous relations, both 

principles are accepted by Sadducees and 

rejected by Pharisees. The father's sister is 

biblically forbidden (Lev. 18: 12); the 

brother's daughter, for whom the husband 

would be the father's brother, is biblically 

forbidden by Sadducees and Karaites, 

permitted (and recommended) by Pharisees 

and rabbinic Jews. The Midrash which 

asserts that Sarah was not Abraham's 

paternal half-sister but his niece (Yebamot 

10: 17 Note 210) is more an anti-Sadducee 

polemic than a genuine interpretation of the 

bib I ical text.] 

Since the Mishnah states that sons and 

in-laws of disqualified relations are also 

disqualified, the mention of the brother 

implies that the nephew is also disqualified. 

But for the nephew, the original person is 

the father's brother; why does he have to be 

mentioned? 

95 The 

disqualifies 

Mishnah by 

the cousin 

implication 

(or cousin's 

husband); this disqualification is not implied 

by the disqualification of the brother (Babli 

28a). 

96 In the Babli, 28a, the mention of the 

mother's brother is taken as proof of the 

second rule of Note 92. The same is implied 

here. 

97 The same argument as before, to 

disqualify cousins from the mother's side. 

98 This question presupposes that any 

person disqualified for A also is disqualified 

for A's son (Babli 28a). A's sister's 

husband is the father's sister's husband for 

A's son. 

99 This probably is a scribal error, copied 

from the preceding paragraph. The only 

reasonable answer would be: to show that 

in matters of disqualification as witnesses, 

relations by females are the equivalent of 

relations by males. 

100 Excluding the stepson's wife and his 

descendants and in-laws. 

101 Husband of his father-in-law's 

stepdaughter. 

102 Since it was established that females 

be treated like males in this matter, the 

status of the mother-in-law is that of the 

father-in-law, and her children and 

children-in-law also are disqualified. Let A 

be the person in question, W his wife, F, M, 

his father and mother, D the mother-in-Iaw's 

daughter from another man, and H the 

daughter's husband. The relationship 

between A and H can be given by a 

diagram: 

F - M 

A - W D - H 
On the other hand, the relationship between 

a man and his stepdaughter's husband can 

be described by 

A W 

D - H 

This graph clearly is a subgraph of the 

preceding (up to labelling, replacing F,M by 

A, W). Therefore, if the first graph describes 

a disqualifying relationship, a fortiori the 

second also describes one. 

103 Since the preceding argument leads to 

a result contradicting the Mishnah, the 

premiss of the argument is shown to be 

false. The only siblings of a person's wife 

disqualified as witnesses are her full or 
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paternal siblings. "She" in this sentence is 

the mother-in-law. 

104 His wife's sister. 

105 Another wife. In the Sabli, 28b, there 

is a dispute whether "he alone" refers to the 

stepson or any brother-in-law. 

::pn~ 1~l)i' ':::t1 n~~l~q 1D~ 10~ 1~~ .n:n n?'f) ':::t1( 1')~)J '1n')J( P~? :11 (21 b line 55) 

.in~~? )~~) n/~~? n\(J~ .mY.' inrlin )~~ .mY.' i~lin n'?il::( .il~( i~lin ·1~W:l .'~i?>;1) 

.ni¢'~? )~~Dl i~lin? illin n'?il::( n>;1i?l 

1J;1)/J Ni}~'?i mY.' n'?i)J ·1i'VN1 n'?il::(~ 1J;1)J Ni}~'?i mY.' ,~,>~ 1il ·'n Nl~f) :11 

))'£)~ .1>;1~ Wi' ':::t1 ·POil)J ,~,>~ 1i11 ,~,~ 1il1'>~i?~ .1>;1~ 'V'VI 'V'l .. Ol)?,!il n'?il::(~ 

.n1'1.l"d 

Rav went to sell hides ,06 for the elder Rebbi Hiyya. He passed by a place 

where he found Rebbi Johanan sitting and asking: We have stated, "his 

stepson alone." What is the situation of his stepson's wife, his stepdaughter's 

husband? A woman is like her husband and the husband is like his wife lO7 • 

Therefore, the situation of his stepson's wife is that of his stepson, and the 

husband is like his wife lO8 • 

Rav Hisda asked: If the third generation permitted the first generation's 

wife ,09? Is Phineas's wife permitted to Moses l'O? Rebbi Simeon ben Laqish 

said, one accepts the second and third generations with difficultyl". Rebbi 

Johanan said, even with easell2 . 

106 Text and meaning are in doubt. One 

might read 1'J~Y,l '1.J;j'1;l "to span hides"; this 

does not make much sense. Nimmuqe Yasel 

(Commentary to Alfasi, 6b in the Wilna ed.) 

reads 1iJ'«1;) 1~11;)( j7;;Ji "went to sell a 

pledge". This agrees with the following 

possessive, n"n '17. The parallel source in 

the Sabli, 28a/b reads: '7'1) lJlY.l7 Y7j7'N J1 

"Rav happened to be selling parchment." 

I 07 The Sabli 28b treats the two 

statements as different; one does not 

necessarily imply the other. 

108 A person is disqualified from being a 

witness for or against his stepson's wife or 

stepdaughter's husband, but not for or 

against the stepchild's children or 

children-in-Iaw. 

109 The brother's children are disqualified 

by the Mishnah. What about the grand­

children? 

I 10 The question is formulated as one of 

permitted marriages. This does not fit the 

context, since that problem was discussed in 

Yebamot 2:4. With all commentators one 

has to read the question whether Moses be 

qualified to testity for the wife of Phineas, 

his brother's grandson. 

111 A court will accept testimony from 

persons one generation removed from the 

M ishnaic disqualifications only if no other 
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witnesses are available. Mishnah is qualified. 

112 Any testimony not disqualified by the 

N~m :::til n);)-)? .l);)~ .\U~ l~ 10 0),) 1'1 i'P? nlD N~m :::til i1)\7)~~ N1D? (21 b line 61) 

nD!:;( p 1i~);)(>;) n'?!:;(¥i O\,)? )~)!1~) YID? l);)~l N~~n:::ti y);)~ .)?~ ):;)'i?,? N~~ l);)~ 

.nl~) )::;Il? n:;>iD .:::ti O\'):;t n~'?l):::ti ·W);)(>;) 

il3As the following: A brother-in-Iawll4 of Rav Huna's had a case with 

some person. He said, I am accepting anything which Rav Huna will 

decidell5 . Rav Huna heard it and said, this is itll6 . I know that just as they 

said for the preceding generations, so it is for the followingll7. Rav Jehudah in 

the name of Rav: Practice follows Rebbi Jehudahlls. 

113 This refers to the last part of the 

Mishnah, the statement of R. lehudah. 

114 The husband of one of Rav Huna's 

sisters and one of the sisters had died. He 

had been a relative but now became 

unrelated. 

115 Since Rav Huna was no longer a 

relative, he was qualified to be a judge. 

116 The statement of the Mishnah. 

117 The Mishnah refers to the relation 

between a person and his son-in-law, two 

different generations. Since R. lehudah 

states that if there be grandchildren, the 

son-in-law remains related, it follows that 

the anonymous Tanna holds that in all cases 

the son-in-law becomes unrelated at the 

moment his marriage is dissolved by death 

or divorce. 

118 This is also quoted in the Babli, 28b, 

as Rav's opinion. The school of Samuel, 

represented by Rav Nahman, holds that 

practice does not follow R. lehudah. Rav 

Nahman's rulings have the status of 

Supreme Court decisions in Babylonia. 

O)D~ n~)~ ~D),) l:;J,"T NJ¥i )'!) N~~W .1):::t~~\U n! ,:::tij1N .N~~~Dl :::tD~ND :n t'IlYJI'J (fo1. 20d) 

'1:;> )~ )z::qi;!) n~f;l~ N) ~) n,?~ .n:t'~:;t 

Mishnah 8: ll9The lover and the hater l2o. The lover, that is the best man. 

The hater, anyone who did not talk to him for three days because of ill-will. 

They told him, Israel are not suspected ofthisl2l. 

)r,;l? n~:;t'?i:;t ·:::ti o\'):;t N~'::;I~ )::;11 )'?:;t\? '::;II .'»):J N~~~Dl :::tD~ND :n fI~~fI (21 b line 65) 

.~)~ nt1~>;) 
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Halakhah 8: "The lover and the hater," etc. Rebbi Tevelai, Rebbi 

Abinna in the name of Rav: They stated this for the seven days of wedding 

festivities 122. 

119 The Mishnah is a continuation of R. 

lehudah's statement. 

120 Are disqualified as witnesses. 

121 To testilY falsely because of this. But 

ajudge emotionally involved with one of the 

parties is disqualified (Babli 29a). 

122 The best men are disqualified only 

during the festivities. Rav's opinion is 

quoted in the Babli, 29a, where a later 

authority restricts R. lehudah's rule to the 

wedding day only. 

~'~'~im ~i)''?~ ~'Y,)~'~Y,)~ ~DiN ~'~'P~ ~'Q .on~Q nl;( ri7TiJ 1~';'> :" i'll\!.l)J (fol. 20d) 

l~~ O~ .il!! )~O il't\\i ~1i' ilJ;l~ l~'D li)J~ i? l~iNl ~i)~\\i ?i1~D nl;( ~'l~'~Y,)~ ,\m7 )DiN 

~)'J:;q l~N~\\i 1~ o~?? l~~ N? i? );'0 Nm\\i '? l~~ '~'i?? 'l.i'~ 'i? :1;'0 '~~\\i '? l~~ Nm 

.m O?lJNY;1 i? );'0 Nm\\i i? illiil 

Mishnah 9: How does one check out the witnesses? One brings them to 

court and instills fear into them 123, then removes them 124 but retains the 

greatest among them125. One says to him, tell why you know that this person 

owes to the other one. If he said, he himself confessed to me that he owes the 

moneyl26, or another person told me that he owes it l27, he did not say anything 

until he says, before US l28 he confessed to him that he owed him 200 denar. 

123 Since witnesses are not interrogated 

under oath, they have to be informed of the 

gravity of the crime of perjury. 

124 This also is the reading of Alfasi and 

Rosh. Maimonides and the Venice text of 

the Babli read: One removes everybody. 

125 The witnesses are interrogated 

separate Iy. 

126 He might have said this either to 

establish credit or to publicize his needy 

status in order that no public service should 

be required of him. 

127 Hearsay has to be disregarded. 

128 At least two witnesses, whose word 

confirms everything by biblical standards. 

il;Q O~ .~~Qi' '::;tl o\'i:;t 'Q'i' '::;tl .'?)::> O'I~Q nl;( l'PliJ 1~';'> :" tl~!7tl (21 b line 66) 

.n>;l?,'j? ~Dn)! m1)! i? liVY,)? ~~.:;>~Y,l 
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Halakhah 9: "How does one check out the witnesses," etc. Rebbi Y ose 

III the name of Rebbi 10hanan: If he had intended to appoint them as 

witnesses, their testimony is valid l29• 

129 Testimony that the debtor admitted to 

the debt (Note 126) is to be accepted if the 

debtor explicitly stated that he made the 

statement to his listeners for the purpose of 

testimony. There must be two listeners 

(Halakhah 10. Note 180). 

,10Nl "Tn::;t On19 ~::!iJliJl rW1)J Wi1'~iJl N~1' r~;'1iJ .rn 1~'~ (21 b line 68) 

.O?'.'?~ 0)? O''J?1 7~,:PI;) 1Y,l~9'?i 
~~, .J~'?Y,)~ P nmt) '::;tl o'?i:;t N~'?'li? '::;tl .n;'~lD ,,?{' i1'::!t)Y,l N'~1~iJ'?i V'JY,)' 

."J)1'~1 0'~? .O?'.'?~ 

.nl~0iJ 1r,Y,):::t~ nD(~l :::t'J:'9Dl .1!~? '::;tl :::t'DQ .'1;) 10t( "'1TW 'I;) mn'::;t .'~:f '~f)i' '::;tl 

.1!~? ':;Il 'nl?'? n?; ,'~f)i' '::;tl1Y,l~ 

.~'l?Y,lIZ'1iJl :::t'~m )J:fJ;1~iJl ~::!iJl ~::!iJliJ .'N~? '::;tl o'?i:;t N:f '::;tl 1::1(1) '::;tll n;?l.:;t '::;tl 

'DiJ ~r;m! nlP'N nN'! l(~iJ 1,?N]11Y,l~~'?i ·1i)'D1)~~ nm~)( IZ'1iJ Tl~ ·11r.J''! '::;tl1Y,l~ 
:m npiJ 1.?.:;t' 

How does one judge? The judges are sitting 130, the parties are standing, 

and the claimant starts first with his words, as it is written13l : He who has 

something to say shall present before you 132. 

From where that the burden of proof is on the claimant? Rebbi Crispus in 

the name of Rebbi Hanina ben Gamliel: Shall present before you, shall 

present his proofs i3J. 

!34Rebbi 10hanan asked. in the case of a sister-in-law. who runs after 

whom? Rebbi Eleazar answered: His sister-in-law shall come to the gate 135. 

Rebbi 10hanan said, Rebbi Eleazar taught me correctly. 

Rebbi Berekhiah and Rebbi Helbo. Rebbi Abba in the name of Rebbi 

Yannai: The claimant claims, the respondent responds, and the judge decides. 

Rebbi Simon said, the judge has to repeat their arguments!36, as it is said!37: 

The king!38 said, this one says, my son is the living and yours is the dead one, 

etc. 

130 They have to sit during the entire 

proceedings. 

131 A misquote from Ex. 24: 14. 

132 Tosephta 6:3. 

133 Babli Sava qamma 46b. 

134 A slight reformulation of a text in 
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Yebamot 12:7, Notes 123-124. understood correctly by the judges. 

135 Deut.25:7. 137 lK.3:23. 

136 To give each party the opportunity to 

complain that its arguments were not 

138 Solomon, acting as judge. 

:n ·11);l~ nlt) PO 'Y,lt) nlt) 1;l1't?t) nlt) N~W~ nt)Q 'Y,lt) nlt) 1:;> N~m:n (21 c lime I) 

Yl~ nlt) 1:;> N~m:11 .1~~'N 1n~'? NIl;( .1'DQ 10 11~'>~ 1'?~t?~ .1r,,1~1 N~?'l( Jt?'1;l N~~n 

.q>~( ;p;mlJ!iJ O~ J~ .i-1'.? nlJ~ nlt) i-1'.? Yl~ nlt) N~n N~'l~ 'li~ 1~( ~~~ 

When Rav Huna saw that witnesses said exactly the same, he was 

investigating139• When he saw them essentially identical, he determined the 

common element 1 40. Rav Huna made light of a judge who said, "accept a 

single witness," but they should say it themselves 141. When Rav Huna 

realized an argument in favor of a person who himself did not know it, he 

guided him 142, followingl43 open your mouth for the dumb. 

139 Witnesses using exactly the same parties, single witnesses. But accepting a 

language either bear false witness or they single witness cannot be suggested by the 

went over their testimony beforehand. Then court. 

they can be counted only as one witness, not 142 Since the parties are not supposed to 

as the biblically required two. consult lawyers, the judge may by a Socratic 

140 He summarized the common points. dialogue with the parties steer one of the 

141 Two independent witnesses are parties to a certain argument which the latter 

absolutely necessary only in criminal trials. did not see before. 

Civil suits may be determined on the basis 143 Provo 31 :8. 

of documents or, with the agreement of the 

10 .N10~ .O~J:;> n~~ NJ 11~ '1.1n~ )'1')1 1'Y,l:;>~D .1~Q1' '~l O~:;t m~~ '~l (21c line 4) 

IN ·1'~ .i-1'> lr,,1~ .'? :1?'0 J.'1~1 nr,,1 '?:1D .i-1'.? lr,,1~ .11\JQ'1~)~ 01l'l;l( n~l?i~ 'liJ 1~ 

NIl;( l1'l~~ Ni·i-1'> lr,,1~ .1'lD,?'? l1'~ .i-1'> lr,,1~ .CHJ~ 1i :1?'0 N~ '? .i-1'> 'r,,1~ 1mi?1 
)'1')1 1'Y,l:;>~D ·1~Q1' '~11r,,11 N1D .1r,,11 ,~~ '~l '1;l1p NlJ~ ·llJ91l~ :1*1'~1;l Nil VP 

.CHJ:;> n~~ NJ '1~ '1.1n~ 
Rebbi Abbahu in the name of Rebbi Johanan: He who hides his witnesses 

behind a wall did not do anything 1 44. As in this case: A man happened to 

prepare food for a meal l45 • He said to another, give me what you owe me. 

That one answered, yes. When he rose, he told him, I do not owe you 
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anything. He answered, I have witnesses. The other said, I said that only in 

order not to spoil your food. The case came before Rebbi Immi, who said, 

this is what Rebbi lohanan said, he who hides his witnesses behind a wall did 

not do anything l46. 

144 Sabli 29a. 

145 Greek aplO'TOv. 

146 What a person says not in the presence 

of witnesses must be interpreted following 

the speaker's explanation. 

r~~)) O'n)jl;) Oi)'l.:;n )N'lII;)~ O~ .)n)N ri?l):::n '~\')D nl;( r~'~?~ )'0 :, t'IlVJXl (fol. 20d) 

'N:;)ll~)N lQl;(l ::l?'O O'II;»)N O'~~ .'N:;)l ::l?'O l~)N lQl;(l 'N:;)l O'II;»)N O'~~ .l:n~ r~J;1))l 

O'~~ )7;:J~1 :rn'lD )!)'~)' )!1)' '~'l::( l~)N lQl;(l ::l?'O l~)N lQl;(l 'N:;)l l~)N lQl;( .::l?'O 

:1'n'lD )£P~)' )!1)' '~'l::( ll;l)N lQl;(l1':;1?'OI;) )N 1'~W 

Mishnah 10: One calls in the second [witness] and examines him. If 

their testimonies are found consistent, one argues the case. Two147 say not 

guilty148 and one says guilty, he is not guilty. Two say guilty and one says not 

guilty, he is guilty. One says not guilty, one says guilty, and one says "I do 

not know", they shall add judges. Even if two say not guilty or guilty but one 

says "I do not know", they shall add judges 149 

147 Of the judges. 

148 Since one deals with civil cases, this 

means that the claim is rejected. 

149 Since the judge who does not vote is 

considered absent, judgment cannot be 

given by two judges. There must be three 

voting judges for the verdict to stand .. 

n~ .O'~~ O'l'))~ \J)y'/;) .O'l'))~ .'?)j '~'\')D nl;( 1'~'~?~ )'0 :, tt)!:/fl (21 c line 10) 

.)')'?i 1i)'~~ m?~ .'J~ l~)? lm(D 

.)')'?i 1i)'J~ m?~ .'J~ l~)? lm(D n~ .O'~~ O'~~:;> m)J'/;) .O'~~:;> 

n~ .O'D~ n)l'll)~O m)J'/;) .n))'?i m?~ .'n~ l~)? lm(D n~ .O'~~ 0'1'9:;1 m)J'/;) 

.n))'?i m?~ )n~ l~)? l)Y.)(D 

n~ .O'~~ O'~~~ m)J'/;) n{l)!1;l .0'W~~IT'J~ )W~l ::l'Nm .N~? ':;Il( '~O ':;II ::l'no 

.l~ ))'l::(~ '/;) 0)) n l~ '1.0 .O)l)? l} \J,!;l~/;) n9D N/ ::l'Nm .1')'?i m?~ .'J~ l~)? lm(D 



132 SANHEDRIN CHAPTER THREE 

.ilW ilTn m;1Y,l1n?1 \!i'PD( il~;n)J .'~~ lY:l~~ il~? P O~ .Oin? i)'I::<W 'Y,l O~ n Din? 

O'~~l:',( 11'-Q 'It< O'~~ N71 O'~~l:',( 1/D( ilY:l .O'~~l:',(-~~~ ~Jl:',(~~11/D( lY:l~~1 ,~~ 1N;> lY:l~~ 

.ill'~r,:J N71 .iln il'?i~Q 1'I::<W ~)W? ''").0 .0'Ni? N71 O'~~ N71 

I '~-7~ 1/D( ilY:l .'~~ 1/D( lY:l~?1 ,~~ 1N;> lY:l~? .'1Qi':n O¥!~ 1rl ':;II ,:;). 'Qi' ':;II 

1r,:JiY 1Q~ NO; N7¥! .'J~ lY:li7 1~)J(lJ ilY:l P O~ .0''1>' O'~~ '$-7~ 1N;> 'It< 0'1>' O'~~ 

·~l'in l~i? .i7lr,:JiN 1Q~1 t)l.:r~q ll;)iN 1Q~ .::t¥!i' 1Q~1 

.lr,:JiN 7N>'Y.l~' ':Jl .::t'~i)J 1i)'~~ n~ ::t'~iil( 1?'1D il~l O~W 'n)!Y:l~ .il1~il; ':;II lY:lt: 

.\!in? ~t<W O¥!? m\{.i':J(D iN \!in? NmW o\{.i:;> \!ii::t( .i7 rll?iN 

~W~1 lY:l~~W ·1"'T'~~W il{'~~ 1i)J~7 O''1>'Q 1':;J'1~ .N~~il::tl o\{.i:t N;t ';;tl lY:lt: 

·1~'11'>:;ti?I?W il{,~:;t 1i)J~7 N'l~ 1'~i1'~D 'II::< .m;tt{ ':;II o\{.i:t il?I?T ':;II .0'~~l:',(iT'~~ 

." ~~~> ::t''JQ Op?-lWl:',( lY:l~~W 
Halakhah 10: "One calls in the second [witness]," etc. 150Rams151, the 

minimum of rams are two. Why does the verse say two? That both be 

equal 152. 

Sheep, the minimum of sheep are two. Why does the verse say two? That 

both be equal l5J • 

The minimum of birds are two. Why does the verse say two? that both be 

equal 154. The minimum of trumpets are two. Why does the verse say two? 

that both be equal155. 

Rebbi Haggai objected to Rebbi Yasa. Is there not written: The two men 

shall stand 56? Now, is not two the minimum of "men"? Why does the verse 

say two? That both be equal? But it is writtenl57 : Do not bend the lawsuit of 

the proselyte, the orphan, . .. That means that a proselyte can have a lawsuit 

against one who is not a proselyte, an orphan may have a lawsuit against one 

who is not an orphan. Then why is there written two? It is free to be 

combined and to infer from it an equal cutl5S • It is said here two and it is said 

there two men were left l59• Since there one speaks of men but not women, also 

here men but not women nor underaged. 160 From this we learn that a woman 

may not be ajudge l61 and may not be a witness. 

Rebbi Yose ben Rebbi Abun in the name of Rav Joseph. It is said here 

two and it is said there l62 two. Since there it must be by the testimony of two 

witnesses, also here by the testimony of two witnesses. Then why does the 

verse say two? Lest one of them be standing while the other be sitting; one 
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says everything he has to say, but to the other one says, make your statement 

short l61 . 

Rebbi lehudah said, I heard that if the judge wants to let both of them sit, 

he may tell them to sit down l63 . Rebbi Ismael says, one says to him,164 either 

you dress as he is dressed or pay him to be dressed as you are. 

Rebbi Abba said in the name of Rav Huna: The witnesses have to stand 

while testifYing, for it is said: the two men shall stand. Rebbi leremiah in the 

name of Rebbi Abbahu: Also the parties have to stand at the moment the 

verdict is given, as it is saidl56 : who have the quarrel before the Eternat 65 • 

150 There are two parallels to this text. 

The one in Sevu 'at 4: I is almost identical 

with the present text; the one in Yama 6: I is 

slightly rewritten (or changed In 

transmission.) The Sevu 'at text seems to be 

the original of most of the Halakhah. 

As explained in the author's Logical 

problems in Jewish tradition (in: 

Confrontations with Judaism, ed. Ph. 

Longworth, London 1966, pp. 171-196, 

mainly p. 174), talmudic interpretation of 

pentateuchal verses operates on a principle 

CJ{ definiteness: The language always is 

definite. Since the sequence of integers has 

a smallest but no largest element, an 

indefinite plural means "two". Therefore, 

the explicit mention of "two" always implies 

some special meaning. 

151 Lev. 16:5,7,8 speaking of the rams 

used in the service of the Day of Atonement. 

152 Sabli Yama 62b, Si{ra Ahare Parasah 

2(1 ). 

153 The daily sacrifice required two sheep 

(Ex. 27:38, Num. 28:3). In both verses, the 

numeral is o'l~ (Sabli Yama 62b). 

154 The birds required for the puritication 

of the person healed from skin disease, Lev. 

14:4. Sabli Yoma 62b, Mishnah Nega'im 

14: I, Sifra Mesora' Introduction II. 

ISS The trumpets to be sounded at the time 

of sacrifices, Num. 10:2. Sifry Num. 74. 

156 Deut. 19: 17. The verse can be read 

either as referring to the parties in a lawsuit 

or to the witnesses in a civil or criminal suit. 

Cf. Sabli Sevu 'ot 30a. 

157 Deut.24:17. 

158 Cf. Berakhot I: I Note 70, Nedarim 

Notes 18,159, Nazir 4: I Note 23, Logical 

problems (Note ISO) pp. 185-186. Two 

identical expressions, written in two 

different connections, each of which is free, 

i. e., not used for an inference not otherwise 

possible, can be used to transfer rules from 

one connection to the other. This 

hermeneutical principle is accepted by all 

rabbinic schools. 

159 Num. 11:27. Since Eldad and Medad 

are mentioned by name in the verse, it is 

obvious that two men are meant. 

160 Only people potentially acceptable for 

Moses's council of70 Elders. 

161 Sabli Sevu 'ot 30a, S!{ry Deut. 190. 

162 Deut. 19: IS. The verse explicitly 

speaks of witnesses. 
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163 Babli Sevu 'at 30a, Tosephta Sanhedrin 

6:2, Sifra Qedosim Pereq 4(4). 

164 A person appearing in court dressed 

better than usual. 

165 Babli ,<;evu 'at 30a. 

1m(D n~ :m;n) i~\?I):;t \!.i)~ l~~~ l;t? NJql .m):rJ~ 'l1i:11;( ~~l)~~:-NJ :::Pl:q (21c line 30) 

.11tl2;( m1~:;t m~~)-NJ O)~;t~ O)~~ m1~:;t l1tl2;( m~~n-(J .O)~:g.-J~ 'l1i:12;( ~J)~~:-NJ l~iJ 

:P~i1)~7'{J -p:;tilp O)I~Q m? N'.:1'{J ~))~~ 

~))~~~ ·~)nm V))$I;) NJ m~m O~\!' W.j!~ }J~D .n~1 n! -P:;lilP O)I~Q ~n? N"'.;1'{J 1)?~~~ 

O!~~'{J 1~ nm O~J? ~QY,;l 11)1;( O!m O~\!' 1>;l.j!~ }J~D .O)~Z)17'{J Nilp O)I~Q m? N'.:1'{J 

.1)$ J~ nm n?Q NJ P lY,;liN J,'lt< O~ .il):;).C) 

)$ J~ lilq .O)I~)!il J~ lilq .n1il1 n1~l;( .n~1 n! Nilp ~)~?)lD m? N'.:1'{J V)~~~ 

.n~1 n! V:;lilP VI'( V~?)l ''It< n~1 n! Nilp ~)I'( O)I~ n>;l ·V~?)1 

·Nilp l2;(~ l1t:l1( .OW~ NT~1 ):;tll~2;( ·V)J~ V:;lilP l2;(~ .OW~ l1i:12;( N;1;( )1 VI'( 

.n;t)i?~ ):=;Il? ~i1? 1~ 

166It is written 167: Fathers shall not be killed because of sons. Is it not 

already written, each one should be killed for his own crime I67 .168? Why does 

the verse say,fathers shall not be killed because of sons? Fathers shall not be 

killed on the testimony of sons, and sons shall not be killed on testimony of 

fathers l69 . From here '69a that witnesses shall not be relatives of the accused. 

From where that witnesses may not be relatives of one another? Think of 

it, if they be found perjured, would they not be killed by their testimony l7O? 

From where that witnesses may not be relatives of the judges? Think of it, if 

one of them be found perjured, he could not be killed unless the other also 

was found perjured. If you say so, would he not be killed by his sentence l7O? 

From where that judges may not be relatives of one another? The Torah 

said, kill on the testimony of witnesses, kill on the sentence of judges. Since 

witnesses may not be relatives of one another, neither may judges be relatives 

of one another l7l , 

So far167 only fathers and sons; from where the other relatives? Rebbi 

Ze'ira sais, and sons includes the remaining relatives. 

So far according to Rebbi Aqiba172 • 

166 This section also has an almost 

identical copy in Sevuot 4: 1. 

167 Deut.24:16. 

168 A slight misquote. 
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169 Babli 17b, Sifry Deut. 280. 

169a Read with ,~evuot 4: I pn for l"m. 

170 Cf. Gitlin 9:8, Note 128. Formal 

perjury, "plotting", is testimony which is 

impossible, i. e., where it was proven that 

the witnesses were not at the place about 

which they testilY at the time they assert to 

have seen the object of their testimony. If 

only one witness was pe~iured, there is only 

one valid witness and his testimony is 

worthless by biblical standards; for 

worthless testimony there can be no biblical 

punishment. Therefore, if the two perjured 

witnesses were related, each would be 

convicted by his relatives' testimony; this is 

forbidden by Deut. 24:16. But testimony 

which would not expose the witnesses to the 

penalty of perjury is worthless. The Babli. 

28a, points out that this argument also 

eliminates a single relative among the 

witnesses. 

171 Deut. 24: 16 is indeterminate enough to 

include both testimony and sentence by 

relatives. 

172 Who will consider any prefIXed 1 

which is not 100% necessary for the 

understanding of the text as an addition 

which invites extension of the rules. The 

statement attributed here to the late Amora 

R. Ze' ira is formulated in Sifry Deut. 280 as 

tannaltic, representing R. Aqiba's opinion. 

ND? N)~ .ni)lQ ~J'~D1 nl)1Q 'm~\v1 )N)lY.l~' '::;II 'JJ] .'1))~'f IN)lY.l~' '::;II? (21c line 40) 

m;! .1r,;liN nN~'f~ Ii? J;1~ lr,;liN ON .'1;;1i' ':Jl lY,l~ .n?m ':Ji1P NJ1 n?Y,l ':Ji1P NJ n1)10 

'::tilP 0'1)10 m? N7~ '1))~'f~ ·rmWJ ':JilP r)~'lD m? N7~ '1?'D .01D '.?~i~ '1'1 

·rm'm ':Ji1P '1~'~ W~'lD nY,l ·rn'l'~ J~ lili] .0'I)1'~ J~ lilD .nlin n"V?~ ·r~i1'~D 

m~m\\l W.jl~ Y~D .n~! nl. r:mp 0'1)10 m? N7~ '1"~'f~ ·rm'~D ':Ji1j? ~n? NJ 0'1)10 'l~ 

·'1'nm '1D ')i)'~Y,:! NJ 

173From where following Rebbi Ismael? Rebbi Ismael stated: The 

congregation shalljudge l74 : the congregation shall save 175 • The congregation 

be neither relatives of the murderer nor relatives of the murdered. Rebbi Y ose 

said, otherwise you would say that the court is engaged in vendetta 176. This 

implies that the judges may not be related to the accused. And from where 

that the witnesses may not be related to the accused? The Torah said, kill on 

the testimony of witnesses, kill on the sentence of judges. Since judges may 

not be related to the accused, neither may witnesses be related to the accused. 

From where that witnesses may not be relatives of one another l71 ? Think of it, 

if they be found perjured, would they not be killed by their testimony l7o? 

173 A slightly changed parallel is in 

Sevu 'ot 4: I. 

174 Num. 35:24, about the trial of the 

homicide who fled to a city of asylum. R. 
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Ismael objects to R. Aqiba's inferences from 

additional 1, nN etc. and insists that any 

interpretations of verses conform to the 

plain sense of the verse within the purview 

of his hermeneutical rules. 

175 Num.35:25. 

176 This gives the missing argument in R. 

Ismael's statement. 

11'::J.1:)1 1Wil'?,i nl::( :1)'))~ N)v~1 1'}~ N~TO~ 1>d~9'?,i .o';m?::J. NJI O'l\'):;>:J (2Ic line 47) 

.WJ,? O?\')Y,l11'::J.1:) rl::( 1'~>d ~~:))O~'?,i 7m~ N~~ .~1Y.l,? O?'?iY,l 

ND? 7t)~ .O'J~::J ~)'>{' 7~~vY,l J,'l~ '"1.0 .17 nY,ll;('?,i:;t .11)1;( 1~ N'~1i1( yr n'::J. '~?:;1 

rl::('?,i 11)1;( 1~ N~~ ·i111l'l nn~ 1')JQ;1\,)? Nm'?,i nl::( .}lJ~ 1l;( i1~11l;( 1>d17 1~)J(D .::t~'O 

.i111l'l n~1~ 1')JQ;1\,)? 

~'1 n'::J.( '(~n N~~ .1m,? O')'?iY,l~ 1Wil'?,i nl;( :1?')~ N)v~1 1'}~ N7-0~ ·r1 n'::J. '~?:;1 N7'?,i 

·11Y.l,? O?'?iY,l11'::J.1:) rl::( 1'~>d ~7'O~'?,i 

177"Qualified one but not disqualified one." For it is said, if he does not 

tell, he has to hear his punishment. If he told, the other would have to pay 

money. This excludes one where the other would not have to pay money even 

ifhe told17R. 

"Before the court." To exclude a single witness. If they told him that they 

would accept his word as if there were two [witnesses], would he be guilty? 

The verse says, if he had seen or known. One who is qualified to testify 

according to biblical standards; this excludes a single witness who is not 

qualified to testify according to biblical standards l79 • 

"Outside of court." If he does not tell, he has to bear his punishment. If he 

told, one would have to pay money. This excludes outside of court where the 

other would not have to pay money even if he told. 

177 These paragraphs all start with quotes 

from Mishnah Sevu 'ot 4: I; they are copied 

from the Halakhah there. The object of 

discussion is Lev. 5: I: If a person sinned 

when he heard the sound of an imprecation, 

being a witness, either having seen or 

known, if he does not tell he has to bear his 

punishment. If one of the parties in a civil 

suit adresses a potential witness and by an 

oath tells him to appear as a witness in 

court, if the person so addressed refuses to 

appear or to testifY he has to confess his sin 

(5:5) and bring a sacrifice graded according 

to his means (5:6-13). Mishnah ,~evu'ot4:1 

details the rules under which a person may 

be declared guilty of violating the oath put 

on him. 

178 A person disqualified as witness never 

has to appear in court. Babli ,<;evu 'at 30a. 

179 Deut.19:15. 
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)N~Y.l~' '::;ITT .JN~Y.l~' '::;I-,:;n .o'~~ 1N? '1.0 101::( 1~1 N~n .O''T~ ,~~? 1"JY,l~ (21e line 54) 

N~n'?i :1m;>D 'W''Ti~'?i 1~ O''T~ ,~~ );?:;1 Nm '1.0 0D~ 1~ nlirQ. :1m;>'?i OiPY.l-);> .1Y,l~ 

1~?'~ .')\)'::;1 !1~~:1~ m~Y,) )';{J :1~'O~ ~nY.llQ~ 1~ .JN~Y.l~' '::;11 'Jt1 n;;>~1::( .1Q~ 1~ 

.')\)'::;1 !1~U~ O~~Y,) i:1?'OY,l J;l1::(1 !1n~ !1~U~ ml!.iY,) i:1?'O~~ i£!l~~ '~Nl1DI::( 1Y,li) 

.Jl::(m~ (1~) N~ '::;11 1Y,l1 N1Q? N':1?' .')\)'::;1 !1~U~ m~Y,) )';{J :1~'O~ mY.l :1i1i? 
iN .1~{J'?i~ il?:;t VI::( N':1; il?:;t VI::('?i lOI::(Y,l ·1t9 N7'?i N~Y,l~ .n~Y,l '~i)?? '~i)? 1D~'?i n{Ju~ 

n~~~ iN 1~~~ iN !1>:;l'?i Nm1 .n~ n{ll::( nY.l ~1i' '~'I::( .i) 1Y,l~ .'lM 1?'D .i) 1Y,l~ .N1Q? 

!1~U~m :1?'011ili?'~ !1~U~m 1m~ .1Y,l~:11 .1~\)~ .W~ 1Y,l~1 .'~~ '1~'::;I~Y,l .1~~ iN 

:1TT i'Pt1~l)~ .'~\:)'::;I !1~U~ O~~Y,) :1?'O VI::( iO'~D~ nl~~'?i lOI::(Y,l ·1~Qi' '::;I11Y,l~ .')\)'::;1 

.1t?'?iD )~ iO?'~Y,l i)'1::(1 !1,?~Q )~ iO?'~Y,l .iO'~D~ n:pl.Y,l i)'1::( 

nl~~ nY.l .nl~~ nl~~ V~~,? .)"1 !1'~ i'PI 12Y,l ·Wli? .i~)~ N~21 .JN~Y.l~' '::;11 'm 
·1'1 !1'~ 1N;> 'II::( 1'1 !1'~ 1/D~ 1Y,l~~'?i 

From where two witnesses18o? He and another make two 181 . Or following 

Rebbi Ismael, as Rebbi Ismael said, any place where the Torah mentions a 

witness without further determination it implies two witnesses182 unless the 

verse informs you that a single witness is meant. It was found stated in the 

name of Rebbi Ismael: Can a single witness be found guilty of a blurted 

oath183? Since it is possible to say that another person could team up with 

him, then he would be subject to the oath of testimony, how could you find 

him guilty of a blurted oath184? 

Should a relative be found guilty of a blurted oath185? Does it follow what 

Rebbi Abba said (ben) [in the name ofJ186 Samuel: 187"An oath that X gave a 

mina to Y," and it turns out that X had not given; since there is nothing in the 

future there is nothing in the past. Or the following: 188"One said to another, 

'where is my ox?' He responded, 'I do not know what you are referring to.' It 

so happened that it had died, or was wounded, or captured, or lost. 'I require 

you to swear;' the other said 'Amen'. He is not liable. 189" Rav said, he is not 

liable for a keeper's oath190 but is liable because of a blurted oath191 . Rebbi 

Johanan said, since it is a religious duty to appease him192, he is not liable 

because of a blurted oath. In Rav's opinion, is there no religious duty to 

appease him? One appeases with truthful statements, not with lies. 
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R bb ' I I d U h b h' . h 191 'fi 194 e I smae state: lle as fa ear IS punzs ment ., a sacn Ice . 

From where that one needs a court l95? One learns "telling, tellingl96". Since 

telling mentioned there is before a court, also telling here is before a court. 

180 The sacrifice for disregarding an 

imprecation is due only if two witnesses can 

testify that the potential witness 

acknowledged the oath put on him. 

181 This is R. Aqiba's argument. Since it 

is written in Lev. 5: I and he is a witness, the 

copula implies the existence of a 

counterpart, a second witness. 

182 Since a single witness is declared 

insufficient in Deut. 19: 15, any mention of 

valid testimony in the biblical text must 

refer to two witnesses; cf. Sotah 6:2 Note 

23; Babli 30a, 31 b, Sotah 2b. 

183 This refers to Lev. 5:4: Or a person 

who blurts out swearing from his lips, fo 

worsen or to improve. for anything a human 

might blurt out in an oath, and it slipped his 

mind but then he remembered and became 

guilty of one of these. A blurted oath is one 

which could have been avoided by some 

reflection. 

184 By its nature, a blurted oath is totally 

disconnected from any judicial precedure. 

185 If only two witnesses are known to the 

party putting an imprecation on those who 

would not testifY and one of these is a 

relative who could not testifY, is the 

imprecation a blurted oath? 

186 From the text in Sevu 'ot. Samuel only 

had daughters. 

187 Since Lev. 5:4 sanctions only 

future-directed thoughtless oaths, to worsen 

or to improve, in Samuel's opinion oaths 

that refer to past acts only are not included 

in the category of blurted oaths. They are 

meaningless oaths which might not be 

reparable by a sacrifice. 

188 Mishnah Sevu 'Of 8:3. The person 

spoken to was an unpaid keeper responsible 

only if he appropriated another's property 

for his own use, not if it was otherwise lost 

(Bava mesi'a 7:9). 

189 If the keeper maintains that he never 

received the ox when he had in fact received 

it, but it died or was lost under 

circumstances which do not make the keeper 

responsible for the loss, he does not have to 

bring the sacrifice for a false oath since his 

lie did not result in monetary loss to another 

person. 

190 Since he could have told the truth and 

still not be liable for damages. 

191 Since what he pronounced was an oath 

which resulted from speaking before 

thinking. 

192 The keeper is under a religious 

obligation to tell the truth to the ox's owner. 

193 Lev. 5: I. 

194 This supports Rav, that a sacrifice is 

due for any untruthful oath. 

195 That a sacrifice is required only for 

oaths connected with judicial proceedings. 

196 The only legal texts in the Pentateuch 

which use the root 1») are Lev. 5: 1 and Deut. 

17:9-11. The latter text contains the rules of 

the Supreme Court and the punishment for 

disobeying its rulings. 
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nOli? W ~'?,iin? ':;11 .no~:;> 1i)'~~ ~N"l1~ o~ Ni1::< 0'1)1 1'?~i?Y;l1'1::( .N10:;> (21 cline 69) 

'1')I~ nOli? W ~'?,iin? ':;117 0'1;);>0 1'li~ .:11 0V):t n~Y;ll? ':;11 .n! 10~ np ~,,~~ .1~iN 

n~W~ .N\1'~?l n>;l ·W 1'~Y.1'Q '1')I~ "l~ .n~Y;ll' ':;11 oV):t N~ ':;11 .ni?!O '1')I:t~ n"li~:t 
'D'~"l .1~iN 101::< .i9~~ ml~~ 'n~ 'D'~"l .1~iN nn .i:l~~ nn~~ 'n~ 'D'~"l .1~iN 

.i9~1 i:l~ 1~W-'~ ,o~'? N?l .iO'l.?:;1 no~ nl~~ 'D'~"l .1~iN 101::<1 .i:l~~ no~ nl~~ 

jl1 'Qi' jl .iO'l.?:;1 no~ nl~~ u'~"l O'lY;liN O?J~~ .i:lp no~ nl~~ ~)'~"l O'lY;liN O?J~ 
·W'Q '~O ,~ 1')'~~ .'~O€l1>;l11NY.1 .1V)? .l>;l~ 101 .'~o€l .l>;l~ 10 .'~~ jl1iJ, n~~~in 
O?J~ .1~iN 101::<1 .i:l~~ ml~~ 'n~ .1~iN 101::< .~l~~ N~W .1~iN ,~~ .1V)? 1>;l11NY.1~ 
.l>;l~ 'Qi' ':;11 .'m€l ":;)0 'l.:tl ."~O ':;11 l>;l~ .1V)? ":;)0 'l.:tl .l>;l~ N~ ':;11 .iO'l.?:;1 
N~~ i'l':;),1 '~1 .i'l'.? l>;l~ ·'Dl1:;>l l>;l~ n~' ':;11 NO ."~O ':;117 ['Qi'l ':;11 l>;l~ .ni?i'O>;l~ 

ni~tlin n~~l~~ omow 1\1~ ~~,~ .N~O ':;111>;l~ mN? .N~Y.1 ':;111>;l~ .'i'~ WW-'? l'?? 
nY.1'DO-'? 1'1::(1 .N~n m,? N~W l)'!'l)' "/~ N"li?l O?J~ ,~ 1')'~ nn O?J~ ,~ 1')'~ n! 
~~,~ .ni?!O m'lil;) i'll )I>;l~ n~?'D ':;11 .0'1)1 ,~~ 1'1~ W'Q-'~ N;>Ol .0'1)1 ,~~ n;>'l~ 

n'~'I;)O n')"~l i'l/;>~W 1')'~ 101::<1 n'~'?~~ n~'~~ n~i'liN1 n~~ i'l/;>~W 1')'~ 101::< 
1'1~ W'Q1 W'Q-'? N;>01 .0'1)1 ,~~ n;>'l~ ni?!Ol ni?!O-'? 1'1::(1 .Nm m,? N~W n''?i'~l 

.0'1)1 ,~~ 

1970r like the following. "One accepts the witnesses' testimony only if 

they saw it together. Rebbi Joshua ben Qorha says, even if they saw it one 

after the other." Rebbi Jeremiah in the name of Rav: The Sages agree with 

Rebbi Joshua ben Qorha with regard to witnesses of firstlings and witnesses 

of squatters' rights. Rebbi Abba in the name of Rebbi Jeremiah: the same 

holds for testimony regarding signs. In that case, it is obvious if one says, I 

saw two hairs on his back and the other says, I saw two hairs on his side. If 

one says, I saw one hair on his back and the other says, I saw one hair on his 

belly, that is nothing; so much more his back and his side. Two are saying, 

we saw one hair on his back; and two are saying, we saw one hair on his belly. 

Rav Y ose and Rav Hoshaia ben Rav Shammai, one said, it is invalid, but the 

other said, it is valid. He who says it is invalid considers him as one who 

testifies to half a sign. He who says it is valid? I say, maybe they were 

rubbed off. One says, two hairs on his back; and one says, two on his bellyl98. 

Rebbi Abba said, everybody agrees that this is valid. Rebbi Haggai said, 

everybody agrees that this is invalid [testimony]. Rebbi Yose said, this is in 

disagreement. Rebbi [Yose]199 said to Rebbi Haggai, does not Rebbi Yudan 
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follow my opinion? He answered, I am disagreeing with his teacher, so much 

more with him. Rebbi Mama said, Rebbi Haggai was correct. If a document 

was signed by four seals. if one person verified the signature of two 

[witnesses], and another those of the other two, and the document was 

attacked. is that worth anything? Does not every single signature need two 

witnesses? And here, every single hair needs two witnesses. Rebbi Hinena 

learns it (because of)200 [from the years of] squatting rights. If one [witness] 

testified that he ate from the property the first, second, and third years and 

another testified that he ate it the fourth, fifth, and sixth years, is that worth 

anything? Does not every single year need two witnesses? And here, every 

single hair needs two witnesses. 

197 This text is an incomplete copy of a the Salah text: Two say ane hair. 

text in Salah I: I, Notes 56-71 (Kelubat 2:4, 199 From the text in Satah, missing here. 

Sevu 'ot 4: I). 200 Text here, to be replaced by the Salah 

198 It is obvious that one has to read with text in brackets . 

. lQiN W2 '::;II .JlO~? 1i)'J~ ~N~ P O~ Nl~ O'l)1Q w 1'~,?i\!.i w:: .N1D? (21d line 13) 

l~~'N .'\'Ji?Q :l'D? nlD 1D2i' '::;II .1'1~1 Jl~ 1'~,?i\!.i '~'\'J Ni:l~W:;>!11i\!.iNI 'l.:;n 1'~,?i\!.i 

l~ W''?'?i '::;II NQ .n2'~Q l~ '~i' '::;II i'P? lldl;( ·1D2 '::;II:;> n?;D YId~1 \!.i~ l~ N?D Jl'1'( 

.'n~ld~ .n'? lldl;( ·1D2 '::;II:;> n?;D D~Id~ .n'.! lld~ P?1{l 11';;> .7')1; mp? lldl;( .O'i?? 

'::;II 1)1;;>3;1'1'( N71 .n'? lldl;( .n?li~ N1D( .n'? lldl;( ·W2 '::;Il( nQli? P. )I~in? 'Jl n'!iY.:l 

.N~l N~?,~ nlD11'p 7')I( O'i?? l~ 1iY,?'?i '::;II Ni?1{1d Nl~ n2')Q l~ '~i' 

201 And the following. One does not listen to the witnesses unless they 

come together; Rebbi Nathan says, one listens to the first and when the second 

comes, one listens to what he has to say. Rebbi Jonathan was sitting and 

asking, maybe somebody is here who heard that practice follows Rebbi 

Nathan? Rebbi Yose bar Hanina told him, that is Rebbi Simeon ben Yaqim. 

He said, may he come Up202. When he came up, he asked him, did you hear 

that practice follows Rebbi Nathan? He answered, I heard that Rebbi Joshua 

ben Qorha agrees with Rebbi Nathan. He said, do we need this203? He said, 

Rebbi Y ose ben Hanina only intended to elevate Rebbi Simeon bar Yaqim 

because he was an important person. 
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20 I From here on, there is no parallel in 

,Sevu 'at. The entire story is told in the 

Babli, 30 alb, about R. Johanan instead of R. 

Jonathan. 

202 Sit with the ordained judges. 

203 This is obvious since R. Joshua ben 

Qorha does not require the witnesses to 

testifY from the same point of view. Since 

he accepts testimonies which are consistent 

but not identical, he also must accept 

testimonies that are not synchronous . 

. )lJ~~ )::;1l O\!):t )Qi) )::;1l YI J~J )~~:;t N:)¥,i 0)1~ JJp( ~nY;1 .)~~ NWD J1 (21 d line 21 ) 

011;( .O?)P il~.l~ l~1~1 N~ o~ YI lp ;:P? ~)1:t~1 r'T J~J )~~:;t N:)¥,i 0)1~ r>:;tp>? 

N)¥,i rnl~Q r>:;tp>? .lY,l1;( )1.7 P. ~~in? )::;1l .N~ NJ1 0)Y,l{'!il ') r'T n)J ')lO~ ~n(\(J¥,i 

l!~i )::;1l J):;ti?~ n?~N') )::;1l( inl~ P:J.~~ Wl N~Oi,l N1Q? ·r'T lp n).7 r1:t~1 r'T J~J Wl:;t 

.)inl?( l!~i )::;1l JlJ? .O)l~,? P:J.~1 NIl;( liY NJ1 .n?~N' )::;1l( )::;l~~ )i91~9 Nil nov 

o~ .l!~i )::;1l O\!):t )t')~ )::;1l ·'il.l;(i n~m WiN ~)~)~i)J r~ J~l~) 'ill;( K9 n?,!¥,i O)l~,? 

.n).7 lY,l1;( .N)~in( mY;1 ·)v? )::;1l )Y,liP N{':;t N~ l~ n?)D )::;1l .N)~i)J N)~in( n~>? J~ JlJ? 

)i1Y;1 }J1)Y,l rp Nl:tiY n)( lY,l~ Nil NT~~ )::;1l( ~;'~:t~ .N) .m? lY,l1;( .» J~~ ~~ Nl:tiY( 

.lY,l~ 

Rav Hisda asked: May one receive witnesses not in the presence of one of 

the parties? Rebbi Y ose204 in the name of Rebbi Sabbatai: One may receive 

witnesses not in the presence of the parties and even issue a decision, but if 

[the absent party] appeals, their appeal must be heard. If a person was 

summoned by the court three times and did not appear, Rebbi Joshua ben Levi 

said that one may receive witnesses not in the presence of the parties and issue 

a decision205 . As the following: Cahana206 died and had willed his estate to 

Rebbi Joshia. Rebbi Eleazar heard witnesses207 not in the presence [of the 

heirs] and handed the estate to Rebbi Joshia. Not only that, but the estate 

contained Torah scrolls. Rebbi Eleazar wrote to his heirs208 : Scrolls won by 

the Land of Israel cannot be taken outside. Rebbi Nissai in the name of Rebbi 

Eleazar: If they were written for export, they can be exported. Rebbi Hiyya 

bar Abba asked before Rebbi Yasa: May one export? He asked him, do you 

ask me in a practical case? He answered, n0209. Rebbi Ze'ira was 

dissatisfied210 that he had not asked in a practical case, to know what he would 

have said. 

204 Probably one should read rasa for 

rose; cf. Diqduqe Saferim Bava qamma p. 

136b, Note 2. 
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205 The Babli restricts hearing witnesses 

not in the presence of both parties to this 

and similar cases; Bava qamma 112b. 

206 A Babylonian without relatives in 

Galilee. 

207 That Cahana's will conformed to the 

law of death-bed wills which supersedes the 

rights of heirs. 

208 In Babylonia. 

209 R. Vasa did not answer a purely 

theoretical question. Therefore, we do not 

know whether the other students of R. 

Eleazar accepted R. Eleazar's position. 

210 R. H iyya bar Abba's student and 

successor. 

il?'?T '~TT '19t(:;t Nil N?'lQ~? 1~?:;ti?1 \U) l~ 10 o~ 1'1 il'? ilK) il?'?T '~l (21 d line 32) 

'~l N~~il '::II ·1'1 ?~~ N?:;t O'l~ 1'?:;ti?'? l'?i~'l::( .1~9~Y,)~ J.'D? illDl .il?'?l' '~l? 1n ?'81 

'~l( n~~~ ?~~1 N~m '::II POl .NY,)1' N~ilD:;t Ni?l'~:;t 1~?{, N; p1p~n il~i?\8 ':;11 tJl):t,~ 

lld~ .1'~Q iltJ1N:;t 1Q~~ ~?'~~ 1'1 ?~~ N):;t O'l~ 1'?:;ti?'? l'?i~'l::( .11d~11~9~Y,) il?I?T 

.1~:JTr yin~n nidI) P .f"? 
Rebbi Jeremiah211 had a suit against a certain person. They accepted 

testimony not in the presence of Rebbi Jeremiah, and decided against Rebbi 

Jeremiah. He was sitting despondent; is it possible that one accepts witnesses 

not in the presence of the parties? Rebbi Hina, Rebbi Phineas, and Rebbi 

Hizqiah from Huqoq did not go to the lecture212 on that day, but Rebbi Huna 

pushed, went in, and found Rebbi Jeremiah despondent; is it possible that one 

accepts witnesses not in the presence of the parties even if they are present 

with them in the same city? He told him, this is seen to be the rabbis' 

opinionw . 

211 A born Babylonian. 

212 During the half-yearly study sessions. 

213 Since the decision always could be 

reversed on appeal and the rabbinic court 

anyhow acted only as an arbitration panel, in 

contrast to Babylonia where most of the 

time the rabbinic court had government 

backing in civil cases. Cf. the Introduction 

to Tractate Neziqin, pp.3-4. 

il{1t( '~1?~ \U'~ It,;l1N 1'n'l~¥.i ?11~D .1t11N 1'\J'~?1d ~'Q lnD n~ ~l,?,~ :to(, mill)'.) (fol. 20d) 

il¥.-'~~ ilY,)~ 1':;1?'0,? '1:;).t)1 ili;>WD Nm ,~~ lldN' N) N~~¥.i? 1"J,?~ .J.?'8 il{1t( '~1? ~ \U'~ 'N;J! 

:11tJ il!~,? ?'~11?1il lld~~ il~?~ .'7{' nl1 
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Mishnah 11: When they have come to a decision, they bring the parties 

m. The chief judge says, Mr. X, you are not guilty, Mr. X, you are guilty. 

From where that afterwards, one may not say, I had found for you but my 

colleagues found you guilty, but what can I do since they were a majority 

against me? On such a one it was said: The gossip uncovers secrets214 . 

. 'N:;>! J1r9~¥J J'.'OY,JiJ nl;( 1'~tJ .1~Qi' '::;1l l~~ .'J) l;qiJ nl;( nY,J,~ :N' l"I!)~m (21 d line 38) 

'li'l. J~ N~'?? ND'~J;l~ .'N:;>! JDi) i1:,;>WiJ1 J~'O JDiJ J'.'OY,JiJ .l~~ 'li'i?? P 1WY,J'4i ':Jl 

ND? N?1 ·1~Qi' '::;1l ill 1J~ i1Y;1 Y;l?'OY,J "lJOl i1?W ,~~ .l~N' NJ N~~¥J? 1"~Y,J .'li'i?? 

'li'TT NY;1~\) 'N~ .'? 1iP:;t~ N?1 N~'l:;t '~iJ?? i1?W '~iJ?? n')J~ i1~:;> .l~'t,;l Nm11NY;1 

·i1~9 Nm <)iN WD i1it) 1?;J <)iN .l~''.1 il'Dl)?lli:J9'1 nin 'tl''. N?1 .'li'i?? 

Halakhah 11: "When they have come to a decision," etc. Rebbi 10hanan 

said, one forces the one who finds guilty to write "not guilty.215" Rebbi 

Simeon ben Laqish says, the one who finds guilty, writes "guilty"; the one 

who finds not guilty, writes "not guilty,,216. The Mishnah disagrees with 

Rebbi Simeon ben Laqish: "From where that afterwards, one may not say, I 

had found for you but my colleagues found you guilty." What does Rebbi 

10hanan do with this? That nobody could say, I really wanted to justify X in 

his suit but they did not let me do it2l7. What is Rebbi Simeon ben Laqish's 

reason? That no other person should come, reason as he did, and say, also 

that one was there and he erred218. 

214 Provo II: 13. Since this is from the 217 His rule enforces the Mishnah. 

Hagiographs, it does not have the force of a 218 The dissenting opinion might in the 

Torah verse. course of history become the majorIty 

215 The decision has to be signed by all opinion; then its author should get due 

three judges, Sabli 30a. credit. 

216 The dissenter may write a dissenting 

opinion, Sabli 30a. 

N~Q 1~ 'li~¥J n1'~TJ? iJ ~lY,J~ .1'liJ nl;( lDiO i1~~1 N':;tI;;)¥J WrJ? :~, m~)J (fol. 20d) 

Wll~~ .lDiO i)'1::( Oi' O''4iJ~ lOI::(~ ltliO Oi' o''4iJ~ lin:;t N':;tD .oi' o''4iJ~ 1~ 1N?>;:l 

0'1~ N~Q iJ ~lY,J~ .0''4iJ~ lOI::(~ N~Y;1~ O''4iJ~ Tin:;t N~Y,l NJ i1W~~ i1~ JI::('?Y,J~ P 1i)JY,J'4i 
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i)'l::( n~ 'I.D 0'1)1 N~Y,l~ i1?tCl N~Y,l W1l0l::(~~ n?tCl '? 1'l::( lY,l~ i1?~1 N:;).Q 0'1)1 '? "l::( lY,l~ 
.m'):;> 

Mishnah 12: Any time one produces a proof he may demand a new 

trial219 • If they told him, produce all your proofs within thirty days, if he 

produced within thirty days, he gets a new trial, after thirty days he does not 

get a new trial. Rabban Simeon ben Gamliel said, what can one do if he did 

not find within thirty [days] but found after thirty [days f20? If they told him, 

produce witnesses; he said, I have no witness; produce proofs; he said, I have 

no proofs. If later he found a proof, or he found witnesses, this is irrelevane21 • 

219 The person who lost a civil suit may 

request a new trial based on new 

documentary evidence ("proof') or new 

witnesses. 

220 He is entitled to a new trial if he can 

explain the delay. In general, practice 

follows Rabban Simeon ben Gamliel in the 

Mishnah. 

221 The court has to assume that the 

documents are forged and the witnesses 

false. 

l~~'l:;{'?i WD .N?~~iN '::;11lY,l~ ,''))J i1?~1 N':;tY,l N~i1'?i wr')? :l' tI~!7t1 (21d line 45) 

'V'VI 'V'I.!'2Qi' '::;11 .('l't;1ii1~ 'V/l~;>'l::( 'l::( N?Q Ol~ .~~nl::( 1m ~J'l::( 1'n '1't;1ii1~ 'VI 
.'1't;1ii1~ V)/l~~'l:;{ N?Q ~')'!;l~ ·,'IY,l ,ii1'I.J;1 

Halakhah 12: "Any time one produces a proof," etc. 222Rebbi Oshaiah 

said, there223 , where it is possible to add, they continue to argue. But here it is 

impossible to add224 • Rebbi 10hanan and Rebbi Simeon ben Laqish both teach 

that even here it is possible to add225. 

222 The discussion of Mishnah 12 is in 

Halakhah 13. Therefore, the indication of a 

new Halakhah here is erroneous; the 

reference still is to Mishnah II, in reference 

to a split decision of the court. 

223 Mishnah 5:7, referring to criminal 

proceedings. If the court has the maximum 

number of members, 71, and 35 each are for 

conviction and acquittal while one is 

undecided, they have to continue to argue 

until the undecided judge makes up his 

mind. 

224 He holds that in civil trials one never 

adds judges. Therefore, even if there are 

only three judges, they have to continue to 

argue among themselves until each one has 

made up his mind. 

225 They hold that the rules of adding 

judges are identical for civil and criminal 

trials (Maimonides, Hi/khat Sanhedrin 8:2). 



HALAKHAHI3 145 

N~>?~ O'l~ )) IV?V! n)' ;';Q NJ ;'¥,J~~ ;,Y,l )I::('>'?~ p 1W,?'?i W1lY,l~ :)' m~)J (fol. 20d) 

N:;).Q O'l~ ,> 1'1::( lY,l~ o'l~ N:;).Q )) n,?~ .;';~l N~>?~ ;';~l )) IV~V! ~1)' ;';Q N)1 O'l~ 

N'.';!);'V! )N 'm'),!Dl '~));n '~));J niP lY,l~11'1::J. )~'0l!Y;)V! ;'~l ;';~l'> 1'1::( lY,l~ ;';~l 

:m)? ))'1::( ;,~ 'l.t) )J'l1~P..~ l)m ;'?Z::l 

Mishnah 13: Rabban Gamliel said, what should he do who did not know 

that he had witnesses but found witnesses; he did not know that he had proof, 

but he found proof26? If they told him, produce witnesses; he said, I have no 

witness; produce proofs; he said, I have no proofs; when he saw that the 

decision would go against him he said, X and Y shall come and testify for me, 

or he produced proof from his money belt, this is irrelevane21 . 

226 This refers to the last case in Mishnah knowledge of the witnesses or documents 

12. Late submissions must be accepted if within the period allotted him by the court. 

the litigant can prove that he had no 

NJ)/J;l .;';{,~);')1 o~~ 1~f))' ':ll .'))~ )I::('>'?~ P 1)Y'?~ rJ.1lY,l~ :)' j')~~j') (21 d line 48) 

.ll]iO ') 1)J'l.;t N':;tO .lY,l~ 101 ·1'1D J'lZ:: ltliO ;'?'~l N':;tI;lV! Wr)? .lY,l~ 10 ·1'!)J~ 

il:J. ~11' ;'?Q N)V! ;'?'~l N':;tZV! 1~ lD10 1'1::( 0/)YI ,lY,l~ 101 .lD)O 1)'1::( ') lO1::(1 

N~>?~ O'l~ )) IV~V! ~1)' ;,?Q NJ ;'¥,J~~;'Y,l )1::('>'?~ P 1)Y'?~ 1:J.1lY,l~ ·1~WJQ1 .lW')'!-)? 

10 1 ·)'J))'~l )I;J:;)'~V! 1~ .lY,l~ 10 .Nl'l '::;Ill NI '::;Il .')1~ ;'?~l N~>?~ ;'?~l )) IV?V! .O'l~ 

.1'J))'~I::;l l)!:9~v! 1~ .lY,l~ 

Halakhah 13: "Rabban Simeon ben Gamliel said," etc. Rebbi Johanan in 

the name of Rav Hoshaiah: Three AmoraYm227 , One said, any time he brings 

proof he can demand a new trial. The other said, if he brought within 30 

days228, he can demand a new trial, after 30 days he cannot demand a new 

trial. The other said, he never can demand a new trial unless he prove that he 

absolutely had no knowledge of it226, But did we not state: "Rabban Gamliel 

said, what should he do who did not know that he had witnesses but found 

witnesses; that he had no proof, but found proof?" Rebbi La and Rebbi 

Ze'ira: One said, unless he voided his proofs229; the other said, until he 

disclaimed his proofs230 . 

227 They explain Rabban Simeon ben 

Gamliel's words. 

228 Of judgment rendered. 
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229 Rabban Simeon ben Gamliel will 

agree that he is restricted in asking for a 

new trial if he himself had belittled the 

possibility of finding other proof in a 

statement before the court. 

230 He had affirmed before the court that 

there was nothing to be added . 

. l!~! '31 '1d1P Vn''I11)t)l .O'tq. P~~ J~ I!.i~ l~ 10 o~ 1'1 i'P'? il10 ')'? '::;11 (2 I d line 56) 

·1'1D 1l])0 il~'l;(! N':;tl;l¥,i WrJ? .jV.! lY,ll;( ·1~Q1' '::;11,( J~1(i .il~'l;(! N':;tD 1'1 lY,l1 10~'( 

.l!~! '::;11 '1d1P 1'~?'1'~ 11)01 .N~'O'l. P¥"~ J~ I!.i~ l~ 10 o~ 1'1 il'.! il10 O':;JY,l:;t~ '::;11 

il~,l;(! N':;tl;l¥,i WrJ? .1l'( J;1~ 1'?'I~ .il''? lY,ll;( ·1~Q1' '::;11'( J~1(i .O'I~ N':;tD V11Y,l1 10~'( 

l:;t~J;P~ O':;JY,l:;t~ '::;11 ·V11!? il''? l:;t~J;1'~ NJ ')'? '::;11 ·I'I:;t1Y l'l.J;1 il~!1 ·I'1D 11~ 1:[110 

.1'1111 il''? 

Rebbi Levi had a suit against a certain person about houses; they had it 

judged before Rebbi Eleazar. After a decision was reached he presented 

proof. He23l asked Rebbi 10hanan, who told him, any time one brings prooe32 

he can demand a new trial. Rebbi Eumachos had a suit against a certain 

person about mills; they had it judged before Rebbi Eleazar. After a decision 

was reached he presented witnesses. He asked Rebbi 10hanan, who said to 

him, is that still a problem for you? Any time one brings proof he can demand 

a new trial. Why did it need two cases? In Rebbi Levy's case, no formal 

verdict had been rendered, in Rebbi Eumachos's case, a formal verdict had 

been rendered233 • 

231 R. Eleazar. 

232 Since in the next case, the same 

expression of "proof' is used in connection 

with witnesses, it seems that it refers not to 

the actual proof submitted to the court but to 

the justification, submitting proof that the 

new material was unknown to the litigant 

during the trial. 

233 Since in both cases it seems that the 

additional material was submitted close to 

the time of the trial, R. 10hanan did not 

indicate which of the three AmoraYm he was 

following. His instruction is binding 

precedent. 

o\'):;t "n:1[ Jl::mJ~ O\'):;t il?~~hil '::;11 ·1'1 11':;) l'l~ ND~¥,i mY,lI'~~''ID l~~ (21d line 63) 

::t:n:n ~J'p~ .1Y,ll;( 101 .O'~?'1D '1? :m=n 1N 01~ '1? :lD:;>:;t 1N o?,'iiJ;1? .1Y,ll;( 10 .Jl-{1Y.l~ 

.10~ 1?'T;n 1Q~ 
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Does a judicial confirmation need a court234? Rebbi Hoshaia in the name 

of Samuel, Rav Bannai in the name of Samuel. One said, it should be 

confirmed either by the handwriting of the witnesses or the handwriting of the 

judges235 ; the other said, even with one handwriting and one judge236 • 

234 A mortgage foreclosure was certified 

by a certain court which confirmed the 

genuineness of document and claim. The 

property to be foreclosed was in the domain 

of another court. Does the second court 

have to ascertain that the certification be 

genuine or do we assume that court 

documents cannot be forged and the second 

court has to authorize the foreclosure? 

235 Either the genuineness of the mortgage 

or the genuineness of the judicial 

endorsement has to be determined. 

236 Two signatures have to be confirmed, 

but it may be the signature of one witness 

and one judge since the judges by their 

endorsement become witnesses to the 

genuineness of the document. This is the 

final determination of the Babli, Ketubot 

21a. 



il?,i;l? 1QI;( \);J~~ lY:l1:;9¥i ilTi?C)~~ il~'11:;1 !1i~~? '~'11QI;(1 !1i)inY.l '~'11QI;( :N iIl'tl);) 

.il~)~~ 0'1~~9 !1i~~? '~'11 il~)~:;1 !1i)inY.l '~'1 .!1i~~? '~'1( !1i)inY.l 'J'1 V:;). ilY:l .O?; 
.il:tin:;t V8:J;1i91'l::<1 m~,? V8:J;1i9 !1i~~1 'J'11 il:tin( V:;). m~1? V:;). V8:J;1i9 !1i)inY.l '?1 

Mishnah 1: Both civil suits and criminal suits require cross-examination 

and investigation!, as it is said: One set o.f rules shall be for you23 What is 

the difference between civil suits and criminal suits? Civil suits are tried 

before three judges, criminal suits before 23. In civil suits one starts with 

arguments either for acquittal or conviction; in criminal courts one starts with 

arguments4 for acquittal but not for conviction. 

Cross-examination is the interrogation 

of witnesses which changes from trial to 

trial. Investigation is the determination of 

answers to the obligatory questions 

enumerated in Mishnah 5: I. 

2 Lev. 24:22. 

3 A verdict for the plaintiff means 

monetary loss for the defendant. A verdict 

for the defendant means no money for the 

plaintiff. Therefore, it is irrelevant which 

side of the argument is discussed first 

among the judges. 

4 In the discussion by the judges after all 

evidence was presented. 

)l::<l~? linY.l)~ om; )':1~:;I .1~Qi' ':;IllY:l~ :))~ !1i)inY.l 'J'11QI;( :N fI!)~fI e22a line 47) 

VI:;t~ l'D .'Qi' ':;II 'Y:lip N{':;t N~ liJ, il?'8 ':;II .il~; :1?'O il1.¥i ~1i' il{ll::< W'D .~ll?~ 

ll::<'D .nl?~ )l::<l~' linY.l )~ om; )':;t~:;I .lY:l~ l~Qi' ':;ITT ·l~Qi' ':;II:;> .n'.? lY:l~ .Nl:;tiY 

);l~111 .lY:l~ 10 .illm? :111 il~'~t) ':;II o\'):;t N~?8 liJ, l'~1 .il~; :1?'O il-!¥i ni' il{ll::< 

N~i~¥i V10 ill;(il ~l::( o~ .1~';;> NQ ·"'T1J:'l PT~ PT~ .lY:l~ 101 ·:1Y'O .{l(l::(~l J,:lli?Dl 

.m'i?1~ )N; o~l m'I.i?Q iN'~~'? 

·11);>1? illQ POl PO '~C) illQ 1;>lli?C) illQ N~NI? V1Qi1J '~C) illD 1~ N~m :11 

Halakhah 1: "Both civil suits," etc. Rebbi 10hanan said, to protect 

Israel's money they said, "tell why you know that this person owes the 
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other. s" Rebbi Hiyya bar Abba asked before Rebbi Yasa6 : What does one do 

in practice? He answered, following Rebbi 10hanan, as Rebbi 10hanan said, 

to protect Israel's money they said, "tell why you know that this person owes 

the other." 

Ze'ir bar Hinena in the name of Rebbi Hanina and Rav lehudah, one said: 

You shall cross-examine, investigate, and inquire welf. The other said, 

equity, equity you shall pursue.s How is that? If you see that the verdict will 

be the truth, investigate ie; otherwise, act in equity. 10 

11When Rav Huna saw that witnesses said exactly the same, he was 

investigating. When he saw them essentially identical, he determined the 

common element. 

5 While the Mishnah requires the same 

kind of cross-examinations and 

determinations in civil as in criminal cases, 

R. Johanan holds that by rabbinic fiat, 

witnesses in civil cases are not to be 

subjected to cross-examinations that stray 

from the main topic. While it is necessary in 

criminal trials to disqualify any witness 

whose testimony is not 100% consistent 

(since God has promised to punish every 

evildoer who escapes human justice, Ex. 

23:7), excessively rigid standards in civil 

cases would prevent most owners of capital 

from lending it, therefore leading to the ruin 

of the poor. It is in the public interest that 

claims be swiftly and easily adjudicated. 

The question quoted (M ishnah 3 :9) is the 

paradigm for any questions to be asked. 

6 One has to read NO' for '01'. R. H iyya 

bar Abba was R. Vasa's student and R. 

Yose's teacher's teacher. 

7 Deut. 13: 15, referring to a criminal 

case. 

8 Deut. 16:20, referring to all judicial 

proceedings. 

9 In criminal cases, there is an obligation 

on the judges to ascertain the truth as well as 

possible. In the Babli, 32a, the duty to 

careful investigation is emphasized in all 

cases where the judges suspect foul play by 

one of the parties; cf. Note 10. 

lOIn civil cases, the judges have to 

ascertain that the judgment be equitable. 

II Halakhah 3:9, Notes 139-140. 

"P~ .'~1' ':;II 11;11;( .\!.i?~D 111;( nQ i11\\' 1'?i~'1;( ."P1Y,J1N .m:J~> "PDJ;119 1~';:? (22a line 55) 

O~ .~~~~ IN~ \!.i~1 .W?'~111'~t) N~~ .m:J~ 1'i{' 1Y,;l7~ ,> \!.i~ .O'I~Q Wil)l;( 11;11;( .'~';:? 

'Ili?'?i> O'I~ \!.i'.1 .O'~?'17:t1) J)N~Y,J~ N7 P J;l~ 11;)1N 

How does one start for acquittal? One says, is it possible that this one be a 

murderer l2? Rebbi Yose said, if this is so, if one of the witnesses said, I have 
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something to say in his defense, and his colleague comes to support him, is 

that support? If you say so, would you not put guilt on the judges, to lead 

witnesses to lie? 

12 If the judges in their discussions say 

this, after the evidence was heard, nothing 

bad can be said. R. Y ose reads the question 

as one directed towards eye witnesses to a 

murder. An intimation by the judges that 

they do not believe the witnesses may lead 

them to lie to exonerate the murderer: this 

would make the judges accomplices of the 

murderer after the fact. 

i)2::( om~~ n~)d 1NI?\?(~ 11t)\?( ~l.\'jD nl;( in; )Jl~) 1))2::('?i-7? .i21)1) ):;tllY,)~ (22a line 58) 

1~:;>)J .11n\? n)Y,)I;'l\'j \U1)~D o~ nY,) )N~~ ):;tl lY,)~ .~!,\!)D rn 1~)i? .m:Jp 01n~> 71:J? 

r'T 1))2::( n)Y,)I;'l\'j \U1)2 .NI;)\? n)y')1;) r2::(\'j 1~:;>)J ."l~))D 1N .11n\? nW;l> r'T 1))2::( n)y')1;) r2::(\U 

\U1)2 Nm .1Y,)~)m n;>~~ .11n\? Nm )1.t)1 n)y'»)d ::llP)J )l.t) .O1)?)!;l ):;tl ::pnD .N)d\? n1)ry> 

.::1li?)J Nm 

·i)l,?~ .o)Y,)~~ 'p 1N,?\?,?~ ~1.\'jD nl;( lD\?,? n?Dl )::;11> n?D P)n1) 1)Y,)(tl .)::;1111;)~ 

Nl~\:)Y,) )Jmp N1)y')(D NmD ))NI;;"'l:;:t ip~~ )::;111Y,)~ .n?)11Y.:l Y1? nlt) N; NTy')(D N~nD 

.nl0 )?~1 
Rebbi Johanan said, anybody who cannot argue for the crawling animal to 

make it pure a hundred times cannot start arguing for acquittal 13. How does 

one argue about a crawling animal? Rebbi Johanan said, since a snake which 

kills '4 is pure, a rat which does not kill logically should be pure. Since a rat 

which does not kill is impure, a snake which kills logically should be impure. 

Rebbi Phineas objected: Is there not the scorpion which kills and is pure? It 

was found that a Tanna said, snake and scorpion both follow the same rules. 

15Rebbi said, Rebbi [ ] had a self-confident student who was arguing for 

purity or impurity of the crawling animal a hundred times. They said, this 

student never could instruct '6. Rebbi Jacob bar Dositheos said, this student 

was cut-off from Mount Sinai '7 . 

13 In the Babli, 17a, Rav states that 

anybody who cannot argue for the purity of 

crawling animals is not a candidate for 

membership in the Synhedrion. Lev. 

II :29-38 describes the impurity of eight 

particular crawling animals (mostly 

reptiles). The list includes the rat. (For 

some reason, the commentator to the Babli 

91 a, probably Rashi's son-in-law lehuda 

ben Nathan, defines ":;q~ as eeureuif, 

"squirrel".) All other crawling animals, 
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including snakes (Lev. II :42), are forbidden 

as food but their carcasses are not impure. 

14 It kills both humans and domestic 

animals, thereby causing the severe 

impurities of corpses and animal carcasses. 

For logical consistency, the agent of 

impurity should be impure; Babli Eruvin 

13b. 

15 In the Babli Eruvin 13b, Rebbi 

Johanan said, Rebbi Merr had a student by 

the name of Symmachos who could give 49 

reasons for everything pure and 49 reasons 

for everything impure. [In Midrash 

Tehillim, ed. Buber p. 108 Note 37, it is R. 

Aqiba's student Rebbi MeYr.] Since 

Symmachos is praised, the stories are not 

parallel and the names cannot be copied. [t 

is clear that the second "Rebbi" needs to be 

followed by a name. 

The same Babli also quotes a baraita 

that at Jabneh there was a self-confident 

(~I, p'm) student who could give 150 

reasons for the purity of crawling animals. 

This is the parallel to the baraita here. 

16 A Sophist cannot come to a clear 

decision of what is right. 

17 Even though all future Jewish souls, 

including proselytes, participated in 

receiving the Torah at Mount Sinai, that 

student was excluded as not being Jewish. 

(Cf. H. Guggenheimer, The Scholar's 

Haggadah, Northvale NJ 1995, p. 308-309.) 

1'\;>Y,ll1Wj~? '~'11 n~4n( 1':;). m:J~> N 11)~ 1)1 '~J)! 1'\;>Y,l114)4r.J>? '~'1 ::1 t'll~)l (fol. 21d) 

.n~4n( D?~~ ,~ J)!1 m:J~> 11)~ 1)1 ,~ J)! 

Mishnah 2: Civil suits are decidedl8 by one witness l9 whether for credit 

or debit; criminal suits are decided by one witness l9 for acquittal and two for 

conviction20 • 

18 The use of the verb nm "to bend" 

referring to judicial decision is from Ex. 

23:2. 

19 This is a rather frequent scribal error 

(including the editio princeps of 

Maimonides's Code) induced by the 

common expression "one witness". 

Decisions are not made by witnesses but by 

votes of judges. The word "witness" has to 

be deleted both times (cf.Diqduqe Soferim 

Sanhedrin p. 87, Note I.) 

20 [f 12 judges vote for conviction and II 

for acquittal, it is a potential mistrial. A 

difference of two votes between those 

voting for conviction or acquittal is possible 

only if an odd number of judges abstain. 

N? i1?~11D. n141'liJ n~l,'I'~ ~:;,,~ .'N~~ '::;1! 'Y,l~ .'J1:> 1'\;>Y,l 114)4r.JY,l 'J'1 ::1 t1!)!7t1 (22a line 67) 

'~)I'14n .DiWr~ 4)tl! .1'~~( 'Y,l~ .nXi}YJ~ '? ''';)'1?1 .NY,l~\? nY,l ·i11'Y,l~ ?~Ji nl)?O 

'1:;> .~::t?'D 1':;t?'OY,lD ~::tl .~:>! 1':;J1Y,lD ~::tl :114\;)D( D',!,11 ')'D.~ .4J 'Y,l~ .n?iWD N'D 1~'D 
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Tlil/;)\:< lY,;liN Nm Pl ,)7)1) 1?'?Y,) .1ii1l? o'~~ \J"m NY,;l1;> o'~~ \J"D Tl¥iTP illirlO NDJ,'l¥i 

:19D~ O'j~'Y,;llY,;liNl :o'rW:f~ Pi?~~1? 'iJ~1 7~!~;J. '1n~, '1~} Tl"~ln,? Tlilt;l~ '; 

Halakhah 2: "Civil suits are decided," etc. Rebbi Yannai said, if the 

Torah had been given decided2\ no foot could stand, What is the reason? The 

Eternal spoke to Moses22 . He said before Him: Master of the Universe, 

inform me what is the practice. He told him, to bend2l after the majority.ls If 

there was a majority for acquitting, they acquitted; if there was a majority for 

convicting, they convicted; so that the Torah24 could be explained in 49 ways 

impure and 49 ways pure, the numerical value of25 )7)11. And so it says26: the 

commands of the Eternal are pure sayings; molten silver in an earthenware 

crucible, refined sevenfold. And it says27, the straightforward love You, 

21 lnn "to cut" in this connection is a 

translation of Latin decidere (literally "to 

cut off; settle, decide.) There is no reason 

why R. Yannai could not have acted as a 

Roman Judge, just like his contemporary R. 

Jonathan (cf. Bava balm 3:4 and 

Introduction to Tractate Neziqin.) R. 

Yannai counts it as an advantage that the 

Torah is formulated as a set of potentially 

ambiguous principles rather than a 

collection of court decisions which would 

represent unchangeable precedents. 

22 Qorban He 'edah takes this as a 

reference to Ex. 12: 1. where v. 2 continues: 

This month is for you the beginning of 

months; first it shall be for you of the year's 

months. The two clauses in the verse have 

different status. [n the first part, God 

designated the first month of the year of the 

Exodus. [n the second part, Moses and his 

successors are commanded to determine 

every year which month should be "first". 

The Torah does not give an algorithm to 

determine which lunar month has to serve as 

"Spring Month" (Ex. 13:4). Any calendar 

system agreed to by Moses's successors has 

divine sanction. (The current method, 

concentrating on designating the seventh 

month, from time to time yields rather 

questionable results.) 

23 This is the opposite of rigidity. The 

understanding of Torah and with it the entire 

code of behavior required by it is a function 

of time. While precedents should be 

overthrown only for very weighty reasons, 

no rule is invariable for all times. 

24 That means. every precept in the Torah 

can be explained as having 49 different 

negative and 49 different positive aspects. 

25 Cant. 2:4: "His banner over me is 

love." The numerical value is 6+4+3+30+6 

=49. 

26 Ps. 12:7. "Sevenfold" is interpreted as 

72 =49. 

27 Cant. I :4. Since D'l'\!!,Y.l is a plural, it 

indicates that the Torah has a plurality of 

straightforward interpretations. 
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mj~? Vl'~OI;) ni\!J~9 '~'1 .il?-in( ,,~ mj~? ,,~ Vl'~OI;) ni~i)J9 '~'1 :) mw)) (fol. 21 d) 

.il?-in( Vl'~OI;) V~l 

Mishnah 3: Civil suits can be retried28 both for credit and for debit. 

Criminal suits can be retried for acquittaf9 but not for conviction. 

28 As explained in 3: 10-13, civil suits can 29 Appeals and retrials are possible only 

be re-opened if new documents or new after conviction but never after acquittal. 

witnesses become available. 

1'1 n'~Y,) N~~'?i '11:) .";J)j il?-in( V~ mj~? I'~ 1'1"01;) ni~i)J9 '~'1 :) tI'~tI (22a line 74) 

n'~)J N~~'?i '11:) Ji1l:)tl )~ P'l~ 11;)i) lm(tl .~m1'~0~'?i ,~~ ~~i\!J .il?-in i) ~N~p'~ 'N~! 

P1~ O~ )ij~ .li1l:)tl )~ 'vil1I;)i) l~)J(tl .mn'm? NJ'?i ,~~ ~~i\!J .mj~ i) ~N~p'~ J~'O 1'1 

N) .'Qi' ':;11 '? 11;)t< ·PQ~' ':;11 11;)t< :)J~l P'J~~-N( '? 11;)i) lm(tl .'~'I:;t Pl~' li'l:;t 

.iniN I'l'ml;) m)J\f:;t il?lP ~)'!;l~ N/~ N~'?~ 

Halakhah 3: "Civil suits can be retried both for credit and for debit," etc. 

30If he left the court being acquitted, and they found reasons for conviction, 

could I understand that one returned him? The verse says3!, do not slay the 

acquitted. If he left the court being convicted, and they found reasons for 

acquittal, could I understand that one should not return him? The verse3l says, 

but do not slay the innocent. I could think that if he is acquitted in your court, 

he is acquitted in My court; the verse3! says, I shall not acquit the wicked. 

Rebbi Isaac said, Rebbi Y ose told me: There is no difference; if the 

acquittal was in error32, one retries him. 

30 Babli 33b, Mekhilta dR. Ismael 32 For example, if the clerk of court made 

Mi.~patim 20 (p.327-328), dR. Simeon ben 

lohai 23:7; shortened Sifry Deut. 144. 

31 Ex. 23:7. 

an error in tallying the votes. The Babli, 

33b, holds that a retrial is possible if an 

acquittal was in clear violation of a biblical 

verse. 

I'~l mj~ I'W7y') )'jiJ ni\!J~? '~'1 .il?-inl mj~ 1'1~7Y,) )'jiJ ni~i)J9 '~'1 :'1 mW)) (fol. 22a) 

.il?-in I'W7y') )'jiJ 
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Mishnah 4: In civil suits, anybod/3 may argue for credit or debit. In 

criminal suits, anybody may argue for acquittal but not everybody may argue 

for conviction34 . 

33 Every judge. 34 As explained in Mishnah 5. 

·1~Qi' ':;II '>;lip N{'? 'I;) 'Y1 .')1:> n~in1 m:>1 FTY;l7Y,l )':>D nmDY,) '~'1 :"T 11:>'11 (22b line 4) 

·1{'~P1Y,l 'I7i?~z:.: .;:1'7 1Y,l~ .n?l:;(iJ1 'Il::(1J ~)'~~ 

Halakhah 4: "In civil suits, anybody may argue for credit or debit," etc. 

Rebbi Immi asked before Rebbi lohanan: Even an adulterer and an 

adulteress3s? He told him, your patch came of£"6. 

35 It is obvious that this Halakhah does 

not refer to Mishnah 4. From the parallel in 

the Sabli, 33b, where R. Hiyya bar Abba 

asked and received an insulting answer, one 

might refer to the preceding statement in 

Halakhah 3, whether adulterers who were 

acquitted after the adultery was proven may 

be retried. This interpretation requires one 

to adopt the Sabli's explanation of R. 

Yose's statement. 

If the Halakhah belongs to Mishnah 5, 

the question might be whether a judge who 

argued for acquittal in the case of an 

adulterer may argue for conviction in the 

following trial of the adulteress. Halakhah 9 

and Tosephta 7:2 prescribe that adulterer 

and adulteress have to be tried separately on 

different days. 

36 The question is stupid; it is as if you 

had a hole in your pants. 

'~'11 m:>~ 1Y;l;Y,l n~in 1Y;l7Y,lD") n~in 1Y;l7Y,l mJ~ 1Y;l7Y,lD n1J1)JY,:l '~'1 :11 fll'tl)J (fol. 22a) 

.n~1n 1Y;l7~~ 11~07 )1J~ 1J'1::( m:>~ 1Y;l7Y,lD )~~ .m:>~ 1Y;l7Y,l n~1n 1Y;l7Y,lD ni0?~ 

Mishnah 5: In civil suits, one who argued for credit may argue for debit 

and one who argued for debit may argue for credit; but in criminal suits one 

who argued for conviction may argue for acquittal but one who argued for 

acquittal is barred from arguing for conviction. 

rl'(mY,l m? N~W 1~~:;H .1Y,l~ ':;II .'):> m:>11Y;l;Y,lD n1J1DY,) '?1 :11 11:>'11 (22b line 6) 

':;II .N1? N) 1DY,l?~ n~m~ rl'(~nY,l ~'D oz:.: )~~ .::l?'O nD~1 'N;l! nD~ '~i)~ Ili'z:.: .1Y,li) 

·lDY,l~ n~Y,l~ 1'I'(mY,l ~~:n~~ .1Y,l~ n?~o po 'Q1' 

Halakhah 5: "In civil suits, one who argued for credit," etc. Rebbi said, 

if they only miss saying, Mr. X, you are acquitted, or you are convicted; it 
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does not apply to the discussion37 • Rebbi Y ose ben Hanina said, it also applies 

to the discussion38 • 

37 A judge who argued for acquittal 

during the discussion is barred from voting 

for conviction during the final vote but a 

judge originally arguing for acquittal may 

change his mind during the discussion and 

later argue for conviction. In the Babli, 34b, 

Rav reads the Mishnah as implying that 

during the discussion, a person arguing for 

acquittal cannot then argue for conviction 

but the next day he may vote for conviction. 

38 A judge originally arguing for 

acquittal cannot later argue for conviction. 

.Oi~:;). I'l,?iA1 Oi~:;). WI ni~~? '~'11 ni?7:;)' 1'l,?iA1 oi~:;). 1'n nmn>;:l '~'1 :l l"!l\!l)'J (fo1. 22a) 

Mishnah 6: Civil suits are tried during the day and may be decided in the 

night but criminal suits are tried during the day and decided during daytime. 

'li? n'~q .n},.-)?::t o~Q-nz:;: ~'??~1 ·1i~'? .')1:1 Oi~:;). I'n ni)in>;:l '~'1 :l j)'~j) (22b line 9) 

.1'1 On¥J ni?7~ ~r!1 ~Yl? O~¥J .ND'~J;11d ,~,;;> ·vl)~':11 l:;). )l::(m~ J1 lld~ .l~{'¥J( 

.nTI;)~ NQ .lld~ .ii~r)?:,l o{'Q-nz:;: ~'??~1lldi) 1m(tl 

Halakhah 6: "Civil suits are tried during the day," etc. From where this? 

They judged the people at all times39• But this is a verse about what 

happened40 ! Rav Samuel41 ben Rav Isaac said: so is the baraita: If they erred 

and judged in the night, their judgment stands, as the verse said: they shall 

judge the people at all times42. He43 said, that is a statement44 • 

39 Ex. 18:26. 

40 Information about what Moses had 

people do in the desert is quite different 

from prescription of future organization of 

courts. The context makes it clear that 

courts organized on Jethro's suggestion only 

handled civil suits between a man and his 

neighbor. 

41 The name must be either Rebbi Samuel 

bar Rav Isaac or Rav Nahman bar Rav 

Isaac; cf. Sava qamma 9: I, Note 12. 

42 Ex. 18:22, the prescription of future 

organization. The Babli, 34b, disagrees and 

permits only finishing a trial which started 

during daytime. 

43 The person who had raised the 

objection in the first place. In Sava qamma 

9: I (Note 16) the expression is used by Rav 

Nahman bar Jacob. 

44 A true statement. Tosaphot Yebamot 

104a s. v. lD feel forced to emend the text. 

This is unnecessary. 
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1::1 "lY,li~ J"lilU~? 'J'11 .il~in~ ,,~ mJ~> r~ Oi~~ iJ "lY,lil J"li)iY.lY,:l 'J'1 :l fIl\!)tJ (fol. 22a) 

::li\) oi' :l"1~9 N71 J"l~'?i :ll~:;t N? rn rt< 1?';>~ .il~in~ )'1t)~('?,i Oi':;t~ mJ~> Oi~~ 

Mishnah 7: Civil suits are decided on the same day, whether for credit or 

debit. But criminal suits are decided the same day for acquittal, the next day45 

for conviction. Therefore one does not judge on Sabbath eve or holiday eve46 • 

45 I f there be a majority for conviction, 

one puts off the final vote for reasons for 

acquittal might be found in the meantime. 

46 Neither judgment can be rendered nor 

the judgment executed on a Sabbath or 

holiday. The possibility of a trial taking 

longer than one day is not contemplated. 

N71 mJ, N7 1~,?>? "t< l~Q -'m .'7)J Oi~~ i:J "lY,lil J"li)iY.lY,:l 'J'1 :lll'~:m (22b line 13) 

.il~in N?l J"l~J, N7 1~,?Y,l "t< Nm "l~'?,i rJY,l~ :mY,l; IURP i)~~rN7 1~.1 ";~Y,l .il~in 

iY.l~~ J"ll:< ill:<il 0l~'?,i 0'Y,){'!il .lld~ lU'i?; 1U"1. :mY,l; lU;:m i)~~rN7 Nmllldi7 lm~t1 

.J"lm; N';1'?,i )'1~1l'7~ld~ 0~1W 

Halakhah 7: "Civil suits are decided on the same day," etc. It was 

stated47 : A witness may not argue either for acquittal or conviction48 • From 

where this? A witness shall not argue about anybody on trial for his life49. 

And from where that he himself may not argue either for acquittal or 

conviction? The verse says, one shall not argue about anybody on trial for 

his life50. Rebbi Simeon ben Laqish said, sometimes a person sees himself set 

up by perjured witnesses and he speaks much lest he be put to death51 • 

47 A similar baraita is quoted in the 

Babli, 33b, where, however, a dissent is 

noted. 

48 In the formulation of the Babli: A 

witness cannot turn judge. 

49 Num.35:30. In the Babli, R. Yose ben 

lehudah reads the verse only as prohibiting 

a witness from arguing for conviction. 

50 This is not a verse. Num. 35:30 reads: 

A single witness may not argue. .. This is 

split into two sentences: A witness may not, 

a single person may not. 

51 While in the Babli, 34a, R. Simeon ben 

Laqish is quoted as sustaining the opinion 

that the accused may not testify for himself 

since he is party to the proceedings, here it 

seems clear that he gives the accused the 

right to point out to the judges the fact that 

he is accused because of perjured (or 

otherwise tainted) testimony. 
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NJ)'~J;1Y:) N1iJl .n~~ :ll~q ni)1)J1;) 'J'l)n; 1~Ott .m~~ '~1 D~:;t 'O~ 'Jl n~f,'~D '~1 

·I'n ni)iY.l1;) 'J'1 NiJ .ni'li~9 'J'1 .Ji\) Di' J'W:;t N71 n:J~ Jl~9 N7 I'n i'~ 1?'~( .N~'!~ 

iN? .1Y,ltt .n:J~ Jl{':;t ni'li£;l? 'J'l i'n 1'~1 n:J~ Jl{':;t niJiY.l1;) 'J'll'n .p n~'n ':;II 'JDl 

- => 11DN .nJ\!! J1YJ N7 7JN :I=> 1 1')1 1'N1 3 

.n¥.!~Y,l( )N? n?;07 
Nil1 :I=> 1 i11il1 'DN 1ilJN => 11ilJN NnN :I=> 1 'nN 1 

illln 1J17 :I=> 1 il\!!YD7 4 

N~,?~ P J,'l~ 1Y,liN D~ .n:J~ '~~iY.l( )liJ'~l n:J~:;t i)'l 1Y,l~'1 n:J~ Jl{':;t iniN ~)il'1 

D~ nl;) .n~l!;i~ )liJ'~l n)).I!;i~ i)'11r,;l~'1 n:J~~ iniN ~)il'l .').!~ 'li'f,'; 'li'l. ·~Ptl~Y,) i)'1 

n~~ .m,?; ~~Di?T:l 'n:;tw D}'r,;l 1Y:)~qW .nJ)~N nO)',. nl~Y,) nO'~l n~~ nOilW n1iJ~ 

!?'Y,) .'N~~ ':;I, o~:;t N; '~1 .nJ)~N nOi1 nl~Y,) nO'~l NDJ,'lW V11'~ i'lJ)iN nOi1 n1iJ~iJW 

~)iJl)iD( 1Y:)~m o;l'l::i:;t~i,?-7?:;t iN? 1Y:)~? .NI;)~1;l 'Ny:) .n~l!;i~ i'n ~n? N~W 'l'~'1 'N( 
'1~ .1:).1Y,l Jm?D 1'1 mp 'liD( nY,l :O?'DiJ~M 7':p q?,'D'l1( \).~~Y,) npm( o,?; n/N 

.1:).1Y,l Jm?D 1'1 n':p iN? 

From where that one needs two consecutive days52? 

53Rebbi Hizqiah, Rebbi Aha, said in the name of Rebbi Abbahu: It is 

forbidden to judge money matters on Friday. Does not a Mishnah object: 

"Therefore one does not judge [criminal matters] on Sabbath eve or holiday 

eve"? Hence, one judges money matters! Also, Rebbi Hiyya stated thus: 

One judges money matters on Friday but not criminal matters. One is for 

practice, the other for actions3a. 

Could one not judge him on Fridays, pass sentence on the Sabbath, and 

execute him after the Sabbath? If you say so, it turns out that his judgment is 

delayed54 • Rebbi Simeon ben Laqish asked, could he not be judged on the 

Sabbath, have his sentence passed on the Sabbath, and be executed on the 

Sabbath? Temple service, which supersedes Sabbath prohibitionsSs, is pushed 

aside by obligatory executions. since it is said. from My altar take him to be 

executecf6. Therefore the Sabbath, which is pushed aside by Temple service, 

logically should be pushed aside by obligatory executions57 • 

Rebbi La in the name of Rebbi Yannai: This58 implies that courts may not 

sit on the Sabbath; what is the reason? It is said here, in all your dwellings59 , 

and it is said there, these shall be for you legal procedures jor your 

generations in all your dwellingio. Since there the verse refers to courts, so 

also here the verse refers to courts. 
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52 Since the Mishnah requires sentence to 

be passed on the day immediately following, 

there should be some biblical justification. 

The continuation of the argument shows that 

a reference is missing which would imply 

that justice delayed is justice denied. 

53 The same text is found in Ketubot I: I 

(Notes 43-46,') and Besah 5:2 (64 I. 59, :1). 

53a "Practice" means "code of practice", 

"action" means actual procedure. The 

parallel sources read: "one is for practice, 

the other for words of Torah", meaning that 

in theory one may judge but in practice one 

does not. 

54 This argument really implies that 

capital crimes be tried only by the Supreme 

Court whose decrees are final. 

55 The Sabbath Temple service, as 

prescribed in Num. 28: 10, requires 

slaughtering and burning. For any other 

purpose, these are deadly sins and capital 

crimes if done on the Sabbath. 

56 Ex. 21: 14. The verse is read, not as a 

denial of asylum for any murderer, but as a 

commandment to immediately execute a 

Cohen even if he was officiating when 

convicted of murder. (The non-Cohen 

would commit a deadly sin by touching the 

altar.) 

57 The argument deserves no refutation 

since the relation "stronger than" underlying 

an argument de minore ad majus is not 

transitive (a stronger than b, b stronger than 

c does not imply a stronger than c. Babli 

Sabbat 132b; cf H. Guggenheimer, LOKical 

Problems in Jewish Tradition, in: 

Confrontations with Judaism, London 1967, 

pp. 182-183.) The Babli, 35b, disproves the 

argument at length. 

58 Mishnah 6. 

59 Ex. 35:3, the prohibition to start a fire 

on the Sabbath. 

60 Num. 35:29, the law of homicide and 

murder. The argument (Babli 35b) goes as 

follows. Some capital crimes are punished 

by burning. Ex. 35:3, which has been 

shown to be applicable to court proceedings, 

forbids executing a convicted criminal who 

has to be burned. Therefore no capital 

punishment can be executed on the Sabbath. 

1)::"83;11;) n1'li~? )J'l ?11~iJ W 1»)83;11;) n1NY,l~iJl n1lQlpiJ n1)1DY,l 'J'l :n m~);) (fol. 22a) 

0)'1> O))Q) N!~ n1'li~? 'J)11ni Vl)'?i:;> ?':JD W:(l n1)1DY,l )J'11ni Vl''?i:;> ?':JD .1~D W 

:i1~m:;>7 1'~'WY,lD 0'>1::(1':·))1 
Mishnah 8: In cases of money matters, purity, and impurity, one starts 

with the greatest61 • In criminal cases, one starts from the side62 • Everybody is 

qualified to judge money matters but not everybody is qualified to judge 

criminal matters, but only Cohanim, Levites and Israel whose daughters may 

marry into the priesthood63 • 
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61 The most respected among the judges junior members of the court be influenced 

is requested to give his opinion first. 

62 In crim inal cases, the most respected 

judge has to give his opinion last, lest the 

by the authoritative voice. 

63 None of whose known ancestors are 

bastards or desecrated priests. 

.:I'T)~ iWrn{) .ll;;liN '::;11 .'))J niN~I;J.D1 nilQ\?D ni)iDY,l '~'1 :n fI!l~fI (22b line 31) 

.:I'l-)~ n~~1TN) .l~~ n~'~t) P 'Qi' '::;1l .:ll! O'PP N!~ :l1Q lO1:'( n~~D N)'?,i .:lm;>:ll 

.n~l;;l lO1:'( ~)'~~ .n~~1TN) .l~~:l1 .:l1Q lO1:'( N!~ :ll! O,!iP n~~D N)'?,i .:lm;>:ll 

.oQ?~ '::;11 '}.:;n 

Halakhah 8: "In cases of money matters, purity, and impurity," etc. 

Rebbi says, do not argue about a quarrer. It is written against the greatest65 , 

that one does not argue after the greatest, only prior to the greatest. Rebbi 

Y ose ben Hanina said, do not argue about a quarrel. It is written before the 

greatest, that one does not argue prior to the greatest, only after the greatest66 • 

Rav said, do not argue, even after a hundred67 , the words ofRebbi Phineas68 • 

64 Ex. 23:2. 

65 The word is written defective. The 

masoretic text follows the Talmudim in this 

(8abli 36a). It is difficult to decide whether 

the pronunciation of "the greatest" was :on 
or ::11. 

66 Depending on how one understands 

the word ':>~, one comes to opposite 

conclusions. R. Yose ben Hanina denies 

that there be a difference in procedures 

between civil and criminal cases. 

67 He denies that the verse has any 

relevance for judicial procedures; he reads it 

as an injunction not to change one's mind 

even in the face of a hundred opposing 

opinions unless one is convinced that his 

earlier opinion was incorrect. 

68 No Tanna "R. Phineas" is known, nor 

any such Amora in the first generation. 

Either the name has to be deleted or the 

reference is to R. Phineas ben Yair. 

~)'~'1 .l~~ 10 .'li'i?! 'li'}.1 '~Qi' '::;11 ,i)!$J;1'~ .,iD'~ '::;11 O~:;t nZi??D '::;11 (22b line 35) 

~)'~'1 1'1:'( l~1 'NY,l~ .NQ'~ ,'i)'~'l? ~)'~'1l~1 ,NY,l .'i)'~'l? ~)'J'1 1'1:'( .l~~ 101 ,'i)'~'l? 

·r;nDY,l '}.:;tl ~Nl .nlm? '}.:;tl ~Nl .,;'mY,ll>;;lNjl .n:rm? l>;;lN;l O~'i?Y,l n~ ,'i)'~'l? 

Rebbi Hilqiah in the name of Rebbi Simon: Rebbi Johanan and Rebbi 

Simeon ben Laqish disagreed69• One said, our procedures are like their 

procedures, and one said, our procedures are not like their procedures70 • He 

who said, our procedures are like their procedures, is understandable. He wo 

said, our procedures are not like their procedures, how does he understand 
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Jehudah said71 , Memukhan said21 ? They agreed with what Jehudah said, they 

agreed with what Memukhan said73 . 

69 A more complete list of names is in the 

parallel, Midrash Esther ad I: 13. 

70 Whether in Gentile courts the 

presiding judge also votes last in criminal 

proceedings. 

71 When the brothers discussed what to 

do with Joseph, Jehudah volunteered his 

plan not to kill Joseph (Gen. 37:26) even 

though he was the fourth of the brothers (but 

the oldest, Reuben, was absent.) Since this 

happened before the revelation of Sinai. one 

has to assume that the brothers followed 

general Noahide rules. 

72 Esth. I: 13. In the trial of Washti, the 

last named of the Persian grandees gave his 

opinion first. 

73 Since in both cases no other opinions 

are recorded, we do not know in which order 

they spoke. Only the opinion which was 

agreed to in the end is mentioned . 

. NOZ:; ':::l1 'mp 1i?VJ ;,~m'?i N~tl .1l;iD W ni\U~9 'rp 1'?'Dl;1Y;l'?,i 1"Jr,n (22b line 39) 

o'?i:;t D~';l;ll~ N>?'tl ':;11 ):t~;,~ 1'1~ n'?i,~ 1? lO~l .i:::l10 \U'~ I ~l~D )'Ii!~~! 1111~N~1 
.1~D W r?'Dl;1~ no~'?iY,l ;'~D~:;I '1t: .n~~~in:11 

74From where that in criminal trials the voting starts from the side? 

Samuel the Elder stated before Rebbi Aha: David told his men, each gird his 

sword75 , and after this76, they were sitting in judgment about Nabal. 

Rebbi Thema bar Pappaias in the name of Rav Hoshaia: Also when 

disqualifYing families77 one starts from the side. 

74 This is quoted in Halakhah 2:3 (Note 

98). 

75 IS.25:13. 

76 When everybody had given his 

opinion that Nabal should be killed. David 

girded his sword in assent. 

77 A determination that daughters of a 

certain family cannot be married either by 

born Jews since they are descended from a 

bastard, or by priests since they are 

descended from a desecrated priest or a 

woman desecrated by a priest. All 

restrictions of criminal cases apply here, in 

the only cases heard by Amoraic courts in 

Palestine under the rules of criminal trials. 

nlm? ':;11 Y'PW~ ~;"~~ .lY,liN nl~n? ':;11 .n))))]>? '~'11n! 1'1''?i? ;,'''D (22b line 42) 

·lW 1'!:;t ri?1i?1I? rt: .lY,l)N 
"Anybody is qualified to judge money matters." Rebbi Jehudah says, 

even bastards78. Rebbi Jehudah says, one does not investigate about libation 

wine79. 
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78 In the Sabli, 36b, this is a statement of invocation at a pagan dinner, is forbidden 

Rav Jehudah. biblically for all usufruct. All other Gentile 

79 Wine used in a pagan libation 

ceremony. The statement is out of place 

here; it is included as one of R. Jehudah's 

lenient rulings. 

The rules of Gentile wine are the main 

topic of Tractate 'Avodah zarah. Wine used 

in a pagan ceremony, even only an 

wine is only forbidden rabbinically. Since 

the wine is forbidden anyhow, R. Jehudah 

states that one does not have to investigate 

whether the rigid biblical rules apply to a 

given wine; one follows the rabbinic rules 

unless it be known that the wine is biblically 

forbidden. 

'l?iO 'J~~ .il! n1;{ il! V~il ~il~\;i '1:;> il)m~ 1",).i) '~();l ilD?D 1'TTmQ :\:) mill» (fol. 22a) 

ill~il? '::n ,V:;t?'OY,l 'l.:;rn 1':;JlY,l 'l.:;rr 1':;tl;1i~1 JNb~~ 11)1;{1 V~~~ 11)1;{ KPJ?> 1'!'?W vn'1 
V:;JlY,l '1.:;11 JDi~ ,~,h>~iJl V:;JlY,l '1.:;11 JDi::> 11)1;{1 N?'OY,l '1.:;11 JDi::> 11)1;{ .~'Q il~J~ lldiN 

: N ?'OY,l '1.:;111 

Mishnah 9: The Synhedrion was like a semicircular threshing floor80, so 

that they could see one another. Two court reporters were standing before 

them, one to the right and one to the left, and they wrote down the arguments 

of those who argued for acquittal and those who argued for conviction. Rebbi 

lehudah says, there were three. One wrote the arguments for conviction, one 

wrote the arguments for acquittal, and one wrote the arguments for acquittal 

and for conviction. 

80 Not to mention the objectionable word 

"amphitheater". It is not clear whether this 

applies only to the original Synhedrion, the 

High Priest's council, or to any court 

empowered to try capital cases. It did apply 

to the Academy of Jabneh, constituted by 

Rabban Johanan ben Zakkai after the 

destruction of Jerusalem, but probably not to 

any of its successor academies. 

';Pi':;t1;{ \J,;l~~ il),;>D N! J'N .'J)~ il)m~ 1",).i) '~();l ilDm VTTmQ :\:) fI:I~fI (22b line 44) 

1~(:;t~ ·1~1)i' '~l o¥,i:;t m~~ '~l .1ilU?'\;i i)'l:;t il\i'Y,l il{1~ J~~ .il\i'Y,l il{1~ '~iJ'l::,t :i:;t'l::,t 

.il~'D '~l 'Jtl .Yl;.!tl ·1~'~tl 1J~ ·1~)'~ ilt;l;l .nilU~i 'J'l( ni)iY.)Y;l 'J'1 v~\;i O'l~1~ 

'J'1 1n ? l¥,i? O'~~ iJ il~l NJ\;i '~-J?l O'l~iJ .ND~'n()iN 'tlltl 1'~'1'0 .l~{no 

'tl~ N':;tD NJ\;i1 O'l~~ p.~ mn!? C)~ ·1J1)i' '~l O¥,i:;t m;t~ '~l .nilU~i 'J'l NJ1 ni)iY.)Y;l 

.1Y,l~ ilJ'~() P. '1;;1i' '~l .1ilU?1P. i)'l::,t J¥,ii'l .nilU~i 'J'l:;t NJ1 ni)iY.)Y;l 'J'l::,t l¥,i? nil{'~ 
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)rr )~~ rn ,)l::tl'Q~ O)):;t Jl))iDY,l )~)'T )~~ Wl .ND~)nC))N )nln 1~))1 )Dl .n!.~~ Jl7J;l 

·Jl?'~))l '1l::t)) ~~])~~ .r:;l~ ):;tllY,)~ .IQ~ O)):;t Jl)IU?,~ 

Halakhah 9: 'The Synhedrion was like a semicircular threshing floor," 

etc. It is written: Do not bend your destitute's proceeding in his trial81 . In his 

trial you do not bend; you may bend in the ox's trial82 • Rebbi Abbahu in the 

name of Rebbi Johanan: But only in those rules which are different for civil 

and criminal suits. How many are these? We have stated nine83 ; Rebbi Hiyya 

stated eleven. Which rules are the last two? The castrate and one who never 

had children84 is qualified to judge civil suits but not criminal suits. Rebbi 

Abbahu in the name of Rebbi Johanan: Also one who is less than twenty years 

of age or who does not have two pubic hairs85 is qualified to judge civil suits 

but not criminal suits. Rebbi Yose ben Hanina said thirteen. Which rules are 

the last two? One judges two civil suits on one day but one does not try two 

criminal suits on one day. Rebbi Abin said, even adulterer and adulteress86 • 

81 Ex. 23:6. The protection accorded 

defendants in criminal trials cannot be made 

dependent on the defendant's status. 

82 While the ox who killed a human is on 

trial for its life, the rules are those of civil 

suits since the ox represents its owner's 

money. 

83 In Mishnaiot 1-7. The Sabli, 36b, 

points out that there is another difference 

stated in Mishnah 8, but the exclusion of 

bastards is implicit already in the choice of 

23 judges since these judges must in theory 

be qualified to serve in Moses's council. 

84 The Sabli, 36b, also excludes men too 

old to remember the trouble they had in 

raising their children, who also would be 

inclined to cruelty. 

85 Although he is past age 20 he still is 

infantile; cf. Yebamot 10: 17 Notes 221-227. 

86 Where the proof of guilt of one person 

equally applies to the other. In the Sabli, 

46a, Rav Hisda restricts this to the case 

where the statutory punishments are 

different, such as adultery with a Cohen's 

daughter, where the adulterer is strangled 

but the adulteress burned. There is no 

reason to transfer this statement to the 

Yerushalmi. Cf. Note 35. 

Jl~ l)~Y,) IQ~11Q~-)?11i))~~7 r::;t~)) O)Y,)?C) )1)Y,)?tl )~ Jl)l~1U 1U)'?i1 :) 11l'U1l (fol. 22a) 

W IQ~l n~)IUNl! )) N~ n;)~~D W IQ~ .n~)IUNlV W r:;>Y,))O 1)Dt;:'7 ~Jl~ .1D1pY,) 

n;V N)1 .Jl)I!.j)7~::;t )Jl)N V::;t)\~hD~ )vi?iJ W IQ~ ..,.)y IV! 1'111:1) .n~)~~7)) N~ Jl)\?j))~iJ 

:)) )~Nl Nm~ O)PY,l:;t ::1\'))) Nl~ 1)IUNl)'?,i )Y.))PY,)3 ::1\,)1) 
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Mishnah 10: Three rows of students of the Sages87 were sitting before 

them; each one of them knew his place88. If they needed to ordain,89 they 

ordained one from the first row. One of the second row came to sit in the 

first, and one of the third came to sit in the second90. They chose a person 

from the general public and placed him in the third row; he did not sit in the 

place of the one promoted but in the place befitting him91 . 

87 Each criminal court was supposed to 

function as a law school. 

88 Determined by their standing in 

examinations. 

89 If there was a vacancy on the bench. 

90 Not that he came by himself but was 

promoted by the court according to his 

standing. 

91 By the result of the entrance 

examination. 

·iJQ1' ''!-1 O\'):t NI?~ l:;), N~ ''!-1 :'1:1 O'I;)?D '1'I;)~lJ~~ n1l~\!i \!i'~ :, fI'!:m (22b line 54) 

n1'1~; :m '10 .illt?l;{ NtP~J;1Y,l .NJ)'~J;1Y;)I;))l ill 'D?'Y,l .ill),,' i/iJ~ lY,l~2l ill),,' iN? lY,l~2 

11)J1?> ~:11~ ·iJ'm1 .n1'1~;:m NJl O'>~~W'? \!iNl '10 .illt?l;{ N;J;1Y,l .O'>~~W,? \!iNl N?l 

.il~1\!iN1Y,li'~Y,)10 

Halakhah 10: "Three rows of students of the Sages," etc. Rebbi Abba 

(bar) [Rebbi]92 Yasa in the name of Rebbi Johanan: It says here congregation, 

and it says there congregation. 

Rav brought it from a Mishnah; the Mishnah says "be a tail of lions and 

not a head of jackals. 93" The parable says, be a head of jackals but not a tail 

of lions. But we have stated: "If they needed to ordain, they ordained one 

from the first row.94" 

92 This is a quote from Halakhah 1:6, 

Note 338. One has to read with the text 

there, R. Abba, R. Yasa, rather than 

introduce an otherwise unknown R. Abba 

bar Vasa. In the opinion of the Babli, the 

law school had room for 3 times 23 students. 

It seems that the Yerushalmi agrees; 

therefore the derivation of the number 23 of 

members of the court is hinted at by the 

quote of its first sentence. 

93 Avot4:15. 

94 The Mishnah does not require that the 

occupant of the first seat of the first row be 

ordained; it could be anyone from the first 

row. Therefore, the last seat in the first row 

is better than the top seat in the second row. 

NY;1~ KP'?~ i'I;)?'~t?~ itl1N i'~'PY,l ~'D n1\!i~? '1),,' ?~ i'Y,l?'~t? 1~'~ :2(' fIltll'-l (fol. 22a) 

r~'p' 0D~ ,~ NY;1~ 1N 0D~Y,l~ W~~ 0l~ '!ill;)~ 1),,' '!ill;) 1),,' il{'m,<m~ 1>;"lNY,l nY,)N'n 
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'J'l .ni'l.i~? 'J'l nm~y'\ 'J'''T? NZ,\\i 1'),lli' ~1n .nTPQ~~ n'V'll:;t 0?J;1~ pi1:;t.'? ~)';lio\\i 

'1iO 1~ tJ 1'?~JJ;l 1'tli~)Jl! 011 i~l ni'l.i~? 'J'l .iJ 1~~J;1~~ 1i~y'\ 1tli) 011;( ni)i~y'\ 

?.'?I::( o'P.t:t ';PDI;( 'Pl )iP< iJ 11;)t9\\i W)I;( n~ nQ¥,.i? 1'i?:;t ~)'~Y.\ p\\i .ni1i1iTJ? 

n?Q\\i ';PDI;( '1;)110~ 1?-1 .1'tli~)Jl! 011 i~l'1'DI;( '1;)1 N/~ '1'81;( 0111;)iN i)'1::( :n!;,11~iTW 

.0W~Q )~1 O'~)!Q )~ 1/~m i~1 

Mishnah 11: How does one instill fear in witnesses in criminal cases95? 

One brings them in and instills fear in them. Maybe you would testify by a 

guess, or by a rumor, or from the mouth of a witness, or you heard it from a 

trustworthy source96 , or maybe you do not know that we shall examine you by 

cross-examination and interrogation I. You should know that criminal trials 

are not like civil trials. In civil trials a person97 pays money and is forgiven. 

In criminal trials, his blood and the blood of all his descendants hang in the 

balance, to the end of all generations. So we find when Cain slew his brother, 

it is said: The sounds of your brother's bloods cry 10 me from the earth98. It 

does not say your brother's blood but your brother's bloods, his blood and 

that of his descendants. Another explanation99 : Your brother's bloods, the 

blood was splashed on trees and stones. 

95 A criminal trial is one where the 

punishment is either death or flogging. 

Flogging is potentially life-threatening. A 

crime for which the punishment is a fine is 

tried as civil infraction under the rules of 

civil suits. 

96 This still is hearsay evidence which is 

inadmissible. 

97 On whose incorrect testimony another 

person was found owing money. 

98 Gen. 4: \0; cf. Gen. rabba 22(21). 

99 This is a possible correct interpretation 

of the verse, not to be used as sermon in 

court. Cf. Gen. rabba 22(22). 

1''1Q~ '11i1 ~m)'~'1 .~lI?Nn N) .11?iNI;) 1~':;) .')1::1 1'Y,)~'~1? 1~':;) :~, t1~~t1 (22b line 58) 

'1?'~D1 N:;?i~ m~)'~'1 .)nQ ~m)N~I?~ 1~'1Q~ ~)W?~ .1~'1Q~ il~l~n.'? Op~ .i1?:;t '1"\71 

Op~ 10~ 10~ '11i1 ')V~'1 N) o~ nY.\QP n~l~ .m;>¥,.i p )i)'I?~ ':;t111;)1;( .01 n?I?~QI? 

ilY.\QP il~l~ .i) 'DIl;)l;( .01 '11;J~1? '1"\71 N:;?i' n~l )~lQ 1~nN~I?~ 1''1Q~ 'DW?~ .n~lm.'? 

.'l.i'~Q iniNI;) Yl~~ niJ'VQI;) ~1i~iJ N/~ ~"T?~ 1ml? W1 1'1::(¥,.i n\!!>.!~ ill? )?-~ .i)'1Q nl.¥,.i 

.nl;)l 'l.iQJ i'l.i':;ln¥,.i 1~ 0'¢iY,) nN:;?1 p'~9n NJ 

Halakhah 11: "How does one instill fear," etc. What is meant by a 

guess? loo"Do not say, we saw him with a sword in his hand running after 

another person. He entered a ruined building after him; we entered after him 
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and found him slain. We saw him coming out and his sword was dripping 

blood1ol • Simeon ben Shetah102 said: May I not see consolation103 if! did not 

see one running after another person into a ruined building. I entered after 

him and found him slain while the other left with his sword dripping blood. I 

said to him, may I not see consolation if you did not kill him. But what can I 

do since your blood is not delivered into my hands. But He Who knows 

thoughts may collect from that person. He did not manage to leave before a 

snake bit him and he died. 

100 Babli 37b, Tosephta 8:3. 

101 A death sentence can never be 

pronounced on circumstantial evidence. 

102 The head of the Synhedrion under his 

sister Queen Salome (Shalomsion). 

103 I. e., may 1 not have part in the Future 

Life if. .. 

r>~1d no~ \U?~ 1~~Y,liT~:'?'?,i 1~';?( O?W? 'I'D? 01/:$0 N'p~ 1?'!;l( ::1' t!l\!l)) (fol. 22a) 

'J!iJY,)~ .N';?Yyl O?W O~'i? ~:;n~? )'?~ l'>~1d no~ \U?~ 0~'i?Y,liT7?1.N';?Yyl O?i>' 1~'~ t,,~? )'?~ 

n~lD O'lY,liN W'Y;lD m? NJ'?,i1 ;1'::;1/:$);;) 7i1~ N;t~ il:;).O';? 011:$ lldN" NJ'?,i ,ni'l:;tD Oi7~ 

.0'Y.1~~ \U~ ni'~\Ul 

Mishnah 12: Therefore man was created single in the world to teach that 

for anybody who destroys a single life it is counted as if he destroyed an entire 

world, and for anybody who preserves a single life it is counted as if he 

preserved an entire world. And because of peace among men, that nobody 

could say to another, my father was greater than your father. And that 

sectarians 104 could not say, there are a plurality of powers in Heaven. 

104 In general, 1'1) denotes a Jewish unique creation of man. If Jesus was simply 

Christian. If Jesus was identical in nature referring to himself as God's son in the 

with God, he could not have been created or meaning of Deut. II: I, he is no power in 

born. If Jesus was similar in nature to God, Heaven. 

his creation would contradict the thesis of 

nin~~Y;lD 'J!iJY,) O?i>'? 'I'D? NT;t~ 01/:$ .'71) 01/:$0 Nl?~ 1?'!;l( ::1' tI!)~tI (22b line 65) 

i~ nil~l;1Y,) 10~ ::t~ 'P liJ'?,i WP O~ nYyl~ .11?in17i? O'ln N7t)1 .i9 i~ nil~l;1Y,) m? NJ'?,i 
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'P ~)I;( .0'I,?iN O'P'l~iJ m; NJ\',-i .10~ '?-1 .il~:,;Jl il~;> no~ J~ O'J~ 'P ~'Q ~~m~ .i9 

.o'~~l 'P 0t:1~1 P'l:;l 

Halakhah 12: "Therefore man was created," etc. ,os"Man was created 

single in the world because of the families, lest they should attack one 

another. Is that not argument de minore ad majus? Since now that they are 

all descendants of one father they attack one another, if they had been 

descendants of two not so much more? Another explanation: The just ones 

should not say, we are the descendants of a just man, but you are the sons of 

evildoers106.'' 

105 Babli 38a, Tosephta 8:4. 106 There is no predestination, genetic or 

otherwise. 

~~i\J 011;(\',-i Nm 1n~ llii1WiJ O':J?Y;liJ ';1(1;,) 1.'?'? J\',-i in?n~ "~iJ(~ :)' J'l)\!I)) (fol. 22a) 

Y:J\J N~il1n~ lliilWiJ m;l?Y;liJ ';1(1;,) 1!'?~ .il!? il! W)il1?Dl'Q~ 0tlif1~ niY~\?1;,) il~;> 

1l;,)iJ J;'O lQ~lIQ~-J~ 1?'!;l( .i1:Jt)7 il,?il1Q~ 1'1::':(1 'li\')NIQ 011;( J\',-i i)Jtlif1~ oll;(-J~ 

.0?iYQ N-p~ '?'::;t~:;I 

Mishnah 13: And to proclaim the greatness of the King over kings of 

kings, the Holy One, praise to Him. For a man coins many coins with one die; 

they are one like the other. But the King over kings of kings, the Holy One, 

praise to Him, stamps every man with the stamp of the first man, but no one is 

like any other. Therefore, everybody is required to say, the world was created 

for me. 

"~iJ( .'J1:> Nm 1~1~ lliilWiJ m;l?Y;liJ ';1(1;,) 1!,? J\',-i in:m~ "~iJ(~ :)' n:l~n (22b line 70) 

.i1:Jt)7 il,?il 1QJ;;l lQ~ 1'1::':(1 ni)Jtlif1iJ-J~ ~~i\) lQ~ Otlif1Y,)\',-i O':;J?Y;liJ ';1(1;,) 1.'?'? n,?n~ 

n\',-i1::':(( 1';7iil1 '(;JiP OW NiJ; N7\',-i .1Q';Ji~l~ il~'\1J ill;,) 'J~Y,1~ .o~tlin l,?if1:P 1~iJJ;1:n, 11;,)~~\',-i 

.OW 'J:;t:;l N~il1n~ IliilWiJ il~'\1J 0'1?-1 il~.iJ~ .1'~ld ':;II O¥):;t ,~t1 .i-":;).t) i11~? iN i.,':;).t) 

~J'!;l~ ·PQ:;t, ':;II .,1;,)1;( .iln~o 'J~Y,1 Jipl ·1'~?niJ 'J~Y,1 n~11 il~ll;,) )iPI n~11 O'~~ il~ll;,) 

.il1:;tY,1( iljn8J,'l OJ~'?\',-i '1:;> n~~ J-W~ Nl:;t) OW .ntlT:;).t)7 N?'?1 N? Ntl'?'f1 iN Ntl?D 

1'Y,1W ill~Y1;piJ 1'PJ;1Y;l\',-i? .ill~Y~ il~{'\',-i 1.'?,?( J~Y;l .il~i.,t)~;t Nl:;t~ il~? ·.,O~ .,;t1 

',; "I;,)~~\',-i .ilY;l:;>Q~ O?iYO n~ il~~\',-i Nm 1n~ IliilWiJ il! .nlp~ ilm:J nm:;>Q, 1~ ·1'8liNQ 
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i'\~I?!? ilQ:;t\?, ilp:;t\? .n'~N"').:;t 'Id? n~':;t~ ~';nl::{ .ilt.':;t~ Q'lm~ i'l~~p :m '()};nQ? il9?l):;t 

.il101 oW il~ .ilJD 19.? 'n~eY,) .O;iYQ ':;>"]i~-J~1 nilQ?~ O'Y;)? )~nl::{ .i1~'~ 

Halakhah 13: "And to proclaim the greatness of the King over kings of 

kings, the Holy One, praise to Him," etc. I06To proclaim the greatness of the 

King over kings of kings Who from one die coins all seals and no one is like 

the other, as it is said: The seal turns around like claylo7. Why did He change 

their looks 108? That no man should jump and go to another's wife or another's 

field. It was stated in the name of Rebbi Melr: Three things did the Holy 

One, praise to Him, diversifY in humans: looks of the face, understanding, 

and voice. Looks and understanding because of the robbers, voice because of 

forbidden women. Rebbi Isaac said, even a fig tree or a wheat plant is not 

identical to any other. Man was created Sabbath Eve so from the start he 

should enter with a commandment lo9. Another explanation: Why was he 

created last? A parable of a king who made a banquet. After he had ordered 

the meal, he invited the guests. llOSO wisdom built her house, that is the Holy 

One, praise to Him, Who created the world in wisdom, as it is said, the 

Eternal in wisdom based the earth l1l , etc. She quarried its seven pillars, these 

are the seven days of creation. She slaughtered her slaughtering, mixed her 

wine, these are seas and rivers and all the needs of the world. Any silly one 

shall come here, that is Adam and Eve. 

106 Sabli 38a, Tosephta 8:5,6,9. 

107 Job 38: 15; cf. Kilaim 9:4 Note 78. 

108 Greek J[poo!J)J[o£. 

109 To celebrate the Sabbath. 

110 Provo 9: I ,2,4. 

III Prov.3:19. 

i~ il,~l il;'< 1~ N~i)1lld~~ l~? NJt)l nN:~D ill~71 ~)! ill;) nY,lN'n N>;lW1 :"J' m~)J (fol. 22a) 

:il.tl O'¥.~11~~9~ lY,)~9 l~? NJQl il~ JW iDP :m; ~)! ilY,) ~lY,lNn N>;lW :))1 Y]; 

Mishnah 14: Maybe you will say, why should we go to all this trouble? 

There already is written: f{he is a witness, or saw, or knew ll2, etc. Maybe you 

will say, why should we be guilty of this man's blood? There already is 

written: In destruction of evildoers is clamorll3. 
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112 Lev. 5: 1. As usual, the implication is 

from the part of the verse which is not 

quoted: If he do not tell, he has 10 bear his 

sin. 

113 Prov.11:10. 

)ilY.1 .il~Q~:;). 'ilr10 ltJ~,~l :::t)D:;> .')1:1 ill~71 ))! ilY,l nY,lNl1 N~W :'T' 1l!)~1l (22c line 8) 

nrz::t O)~~lO 117~Y,l '1z::tW 11>?7( :m '<)~QV ~~?? 'l1N~~ lY,liN Nm P1 .'~''''PQ .ilrF) 
.Oip~D )~?? ilQY,lX! 

Halakhah 14: "Maybe you will say, why should we go to all this 

trouble," etc. It is written: The clamor erupted in the cami 14. What is "the 

clamor"? Quieti 15. And so it says, when they went in front of the armed 

forces I 16, to teach that even the downfall of the evildoers is no joy before the 

Omnipresent. 

114 I K. 22:36. 

115 According to N. Brlill, Jahrbuch fur 

judische Geschichte und Literatur 1, p. 134, 

this is Greek £ip11Vll "peace, quiet". Cf. also 

Pesiqta dR. Cahana 20 (ed. S. Buber p. 

141 a Note 10, as explanation of the verbal 

form 'n Is. 54: 1). The death of the evil 

king Ahab (v. 35) brought quiet to 

everybody. 

116 2Chr. 20:21. The argument is from the 

part of the verse which is not quoted. When 

the Levites went before the army against the 

Moabites and Edomites, they sang: give 

praise 10 Ihe Eternal, for His Grace is 

forever, intentionally changing the 

traditional text (Ps. 118: 1,136: 1), give 

praise to the Eternal for He is good, for His 

Grace is forever. 



\ij1N, il~;>:;t \ijln il! '~:;t ilJ'?i 1~ ,~:;t ~U'?i 1~ '1:9 n1l'PQ }J:J.'?,i:;t 1J;l1N 1'P11:l ~'Q :N f)l\!lt;) 

D1PY;l il! '1:9 il~'?i 1~ '1:9 01' il! ,~:;t l>;)1N '~1' '::;I, .D1pY;l il! '~:;t il~'?i 1~ ,~:;t 01' il! '~:;t 

:1:;).~ il~:;).~ 1:;).~ ill? nl;( ill! ill1:l~ 1~WQ .1:] DtP"1J;1Dl iniN DDt( 1'1':;>>;) 

°Mishnah 1: They were investigating him in seven ways I: In which 

Sabbatical period, in which year2, in which month, which day of the month, 

which day, which hour, at which place3? Rebbi Yose said, which day, which 

hour, which place4, do you recognize him, and did you warn him5? If one 

worshipped idols, what did he worship and how did he worship6? 

o For this Chapter and the next, there 

exists a Genizah text, published by M. Assis 

in Tarbiz 47 (1977) 29-90, 321-329, 

compared to the Leiden text. Additions 

from this text will be denoted G. 

The number seven may be taken from 

Roman law, formulated in Quintilian's 

hexameter which enumerates the questions 

to be answered in a trial: Quis, quid, ubi, 

quibus auxiliis, cur, quomodo, quando? 

"Who? What? Where? By means of what? 

For what purpose? How? When?" But 

questions 4,5,6 are reserved for 

cross-examination, not investigation (cf. 

Chapter 4, Note I) (E. G.). 

2 In the Sabbatical period. It is clear 

from this Mishnah that for capital crimes 

there is no statute of limitations. 

3 The Mishnah is a direct continuation 

of the preceding Chapter. Testimony is 

acceptable in court only if given under the 

possible penalties of perjury. But the only 

way the biblical penalties can be imposed is 

that the witnesses are proven not to have 

been at the indicated place of the crime at 

the time indicated. Therefore, exact 

determination of time and place are 

prerequisites to the trial. 

4 He has only three questions before the 

actual crime is investigated. 

5 A conviction in biblical law is possible 

only if criminal intent is proven. This is 

provable only by two witnesses who testify 

that they saw the defendant intent on 

committing a crime and informed him that 

his intended action was prohibited and that 

he exposed himself to such and such 

penalties, 

6 Actions which imitate worship of 

Heaven or are specific for a certain deity are 

capital crimes; any other actions are 

punishable only by whipping or not at all 

(Mishnah 7: 12). 
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Vl'{~ )~i' n~ 'I'{:;t ·)i'm NJ1 .'J):l ni1'i?O Y~~:;t )l)iN Vi?li::t ~'O :N fI~~fI (22c line 55) 

J~{,l Nm;J. i'1~m?'i?1 .J~i' n~ 'I'{:;t <)~ .1l;)iN 'O~, P )WY,l~ '::;11 ·'m n:;>~~ .'~~Y.l1?-10 

.p~n Nm?-~ 

Halakhah 1: "They were investigating him in seven ways," etc. But we 

did not state, in which Jubilee period? For that is not currene. It was found 

stated: Rebbi Simeon ben Iohai says, also in which Jubilee periods? We 

confirmed that in a year which started or concluded [a Jubilee periodf, 

7 Since the Jubilee was not observed 

during Second Temple times (cf. ,~evi'it I: I 

Note 7, Qiddusin 1:2 Notes 190-191) except 

possibly for the determination of Sabbatical 

periods, one cannot assume that the 

witnesses were able to determine the year by 

its position in a Jubilee period. 

S Cf. Babli 40b. 

9 At least during the existence of the 

a Jubilee period everybody can be assumed 

to be alerted to the change in computation of 

Sabbatical periods induced by the (not 

observed) Jubilee. Everybody agrees that 

after the destruction of the Temple, the 

determination of the Jubilee period was 

meaningless. Therefore, the Mishnaiot 

dealing with procedures in criminal trials are 

attempts of reconstruction of Hasmonean or 

Temple, close to the beginning or the end of even earlier procedures. 

X1(~~1 illi?01 Xl~111 .NQ~ '::;11 'l;)~p )inO ?l'{~r.l~ N~tl .ni1'i?O Y~~( )"~Y,l (22c line 57) 

::tY'D Jl(~~1 !l1i?01 Xl~111 NIl;( J'~~l Nli? ND~ NI .i'1'/ 1~~ .)i?~ 'n~~ i1~D1 ::tY'D 

n{'m~ nO~1 no~-??G [(l )D'? .nl'?i nl'p! ::t1;."D ::t1;."D .::to.'D D(~'?i1 DW?'?i1 3( 1~m1 
·V1Y,l~ N~l:;Pl;>l 0'1;.'1('/ 10:;t v~;n~D )i)t) ·i'11 '\')i?~ PQ:;t, '::;11 .nl'i?Ol n'?i'll n/l'{~ 

)'?i:l? D'l~O ~';:1'N~ WrJ? .1~~ ''i''N .ni1'i?O Y~~ n!1 )"JY,l~ .J\?i? )i1:;> Ji\Ji? )i1:;> 

.llm n.ino VI'{ m1~O iniN J~ D~11D( 

From where the seven investigations? Samuel the Elder stated before 

Rebbi Aha: You shall inquire, investigate, ask in depth, and behold, the 

matter is well founded lO • He told him, this verse does not workll ; but: you 

shall inquire, investigate, ask in depth; it will be told to you, you shall listen, 

ask in depth 12. In depth, in depth for an equal cut, to require in each case 

listening, asking, inquiry, and investigationl3 • Rebbi Isaac asked about this: If 

they caught an armed robber in Tiberias and said, this is the murderer, this is 

the murdered; why does this need seven investigations l4? Issi said, any time 

that the witnesses could not be proven perjured, the murderer cannot be 

executed on that testimonyl5. 
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10 Deut. 13:15. The judicial inquiry is 

described by seven words. 

I I At least another word has to be added 

to reach the next dividing accent; stopping 

at liJl is unjustified. On the other hand, the 

two words ::JI,J'D DIU!l represent a single 

notion. 

12 Deut.17:4. 

13 Both verses 13: 15 and 17:4 mention 

five notions each of inquiry: eliminating the 

words appearing twice one is left with seven 

different words. Babli 40a, Sifry Deut. 93. 

14 Is the situation not obvious? 

15 Since perjured witnesses in a capital 

case can be executed if it was shown that 

they could not have seen the act since at the 

pretended time they were at another place, a 

criminal trial can proceed only if the 

witnesses can be made to testity about the 

exact time and place where the observed 

criminal act took place. 

':;t1lY,111'qDY,;l n~'~Y,J~'~ .n?D ?l:ni?" iN n?D 'i~ .n?D n~ .iTliN O{l~ 1'1':;>Y,1 (22c line 65) 

.n?D 7l::(1i?'~W ni?!t) 'li~'~( N~l:;)"~Y,l nm ·1~Qi' 

"Do you recognize him?" Who was he, a Gentile l6 or an Israel? Let us 

hear from what Rebbi lohanan said: If he was slain between Tiberias and 

Sepphoris, it is prima facie evidence that he was an Israel 17 • 

16 Then it would be a case for the king's 

court, not the Sanhedrin. 

17 In order to remove the case to a police 

court, the defendant would have to prove 

that the slain person was a Gentile. As a 

practical matter, an unknown corpse found 

on the road between Tiberias and Sepphoris 

is a corpse of obligation (Nazir 7: I). 

'li'~':q ·1D~i' ':;t1 o'<:i:;t Wf;lJ l::J. 7l::(~}J~ ':;t1 .n?'lJ;1iJ( 1"JY,J .iJ 0D'I.J;1D (22c line 67) 

'n'~{' 191) .iTlin~ n~~ 7:;J.Q .iTlin~ n~~ I'i? .1n ':;t1lY,11;( .N~n 19P .ifln~-Tl~ ni?-'-lW~ 

.i}~~' 19P O;iY, 'J:'1lY,lI;(-'? ·1QY,;l O;iY n~~"W 0'~i'liN1D O~ 

N/~ ·m TI);;liJ G[':;>1J .TlPiJ TlP~' o,-bi o.~J~ I 'p-7~ .lY,;liN 'Oi' P WY,J'?i ':;t1 .W:1 

illin( m~.I.-7~ 'li'~ 1}r'?1 .lY,;liN 'N~/N ':;t1'~ n1~' ':;t1 -'W .TlY,;l i1l~1'Y,l n~ 'l::(:;t iY'1in( 

.TlId nl)'Y,l n~ 'l::(:;t ~nm'l~~W .nP.l{,:t 

N; n1mt)~ iTlD'Y;lW YT nlD ~~nN .lY,l'Y,l 7':;>? .n/i?::J. 1:1 nJ;1D1 n1mt)~ iTll)'Y,l nl)?O 

':;tl'~ n~' ':;t11 n'D)!1 7~ .n1mC):J tl m~lJ;1i11 T1/i?~ iTll)'Y,l n?D .Nl)?'Y,l N1iJ 1~~ nl0 

.TlY,l nD'Y,l n~ 'l::(:;t mm'l~~W 'N~/N 

1~ .l~\J~ -'~~ ni' lldiNW '$ 7~ C'J~ .i'liN·l:;t 1':llY,1~ iJ 1'1J;1Y,1 ·PDi'li1 iJ 1'1J;1Y,1 ~'iJ 

nliJliJ1 Nm TI'l:;t pW ni' ')0 .i7 nY,J~ .011;li'li m~Nl .n¥JiY '~~ p TI~Y,J 7~ .lY,lN~W 

7~ .lY,lN~W 1~ lm~ .'~~ ~li' .lY,1I;(W'$ 7~ C'J~ ·l;l'?i' i,?l 0]1;(;f 011;(0 OJ '1;l''li nlY,J~ 
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'i:P?~D>? ;'1>?l;( ;'111'1iJ1 n~~ Nm¥,i ~11) ))i:) .1) Y1>?l;( .n~~ ).~O>? ~mN1 .i1i;11Y )~~ P n~>? 
.;,i;l1Y ))~ P n~>?)~ .1r,;lN~¥,i 1~ .1~\J~ .)~~ ~1i) .1r,;l~¥,i)!;l)~ ''It< .nr,H) nil? 

"Did you warn him?" From where warning? Rebbi Samuel bar Nahman 

in the name of Rebbi Jonathan: 18A man who would take his sister . .. , it is 

hesed. Rebbi Bun said, Cain married his sister, Abel married his sister. It is 

charitable, I was charitable with the first generations so the world could be 

inhabited; I said, the world was to be built on hesedl9 • 

It was stated: Rebbi Simeon ben Iohai said, by the mouth of two witnesses 

shall the dead die20. Does he die when dead? But to tell him by which kind 

of death he will be executed. 

It was stated: Rebbi Jehudah ben Rebbi Illai said, and if a man 

intentionally kill his neighbor knowingl/I; they shall inform him by which 

kind of death he will be executed. 

If his death should have been a severe one22 but they warned him about an 

easy one. He could say that had he known that his death was to be severe, he 

would not have committed that crime. If his death should have been an easy 

one but they warned him about a severe one; in the opinion of Rebbi Jehudah 

ben Rebbi Illai they have to inform him by which kind of death he will be 

executed23 • 

"If they warned him and he remained silent, they warned him and he 

nodded his head, even if he said, I know, he cannot be prosecuted unless he 

say: for that purpose I am doing it. 24" "If they saw him spilling blood; they 

told him, know that he is a son of the Covenanes and the Torah said, he who 

spills a man's blood, by man his blood shall be spille~6, even if he said, I 

know, he cannot be prosecuted unless he say: for that purpose I am doing 

it27." "If they saw him desecrating the Sabbath; they told him, know that 

today is Sabbath and the Torah said, its desecrators shall be put to death28 , 

even if he said, I know, he cannot be prosecuted unless he say: for that 

purpose I am doing ie9." 

18 Lev. 20: 17. In a slightly different only punishable by flogging) while it was 

setting, this paragraph also is in Yebamot permitted to earlier generations. Therefore, 

II: 1, Notes 25-26. Incest with one's sister it cannot be assumed that everybody knows 

is criminal (although by the earthly court it to be prohibited. People found engaged in 
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incestuous acts cannot be prosecuted unless 

before the act informed of its criminality. 

19 Ps.89:3. 

20 Deut. 17:6. In the Babli, this is an 

Amoraic argument. The verse is read as: by 

the mouth of two witnesses shall the dead 

kill himself, i. e., in the presence of two 

witnesses he accepts to be killed. 

21 Ex. 21: 14, Babli 41 a. Babli and 

Mekhiltot read the verse as freeing the 

mentally disabled from prosecution. 

22 Mishnah 7: 1, Note I. 

23 R. Jehudah finds the warning deficient, 

preventing the imposition of a death 

sentence. By contrast, in the Babli, 80b, it is 

stated as commonly accepted that a warning 

about a painful death implies the same of an 

easy one. 

24 Tosephta II :2. Cf. also Note 20. 

25 A Jew. 

26 Gen. 9:6. The quote seems to be 

slightly out of place since it is directed at 

Gentile criminal courts which are not under 

the severe restrictions imposed at Torah 

courts. 

27 Tosephta 11:4. 

28 Ex. 31:14. 

29 Tosephta 11 :3. 

ow,iY,l iN 'li'?irl owJY,l .)~'0'Y,l ilY,l owJY,l 'li~ivY,) .)l::(Xi N1y')~ l:;), il2'1) ':;tl (22d line 10) 

W 0'::;1)' 'li'?in ~mN~Y,)~ 1~7Y,) .~N~Y,)~) 1~1~:;), J.l::(W,-~~:;t ~;Q~1 .N1DY,l il~'~Y,)~'~ .l~iv 

.YiTli?iJ 

r~'Ti' .N1DY,l il~'~Y,)~'~ .il~nv~:;t .inD'Y,l N'iJ il,?:;), 'li~ivY,) .)l::(Xi N1Y,)~ l:;), il2'1) ':;tl 

N,~iil .il2'1) ':;tl N~tl n~~l::( .inD'Y,l ilD?D il,?:;), r~'fi' ~'D NJl ilD'Y,l )2'0 'li~ivY,)'<! ~'D 

.il/'V~:;t .inrpY,l ilD?D il,?:;), .il~t)~7 "mY,l J?PY,)iTnz::: 

Rebbi Hiyya bar Gamda asked30 : What was the gatherer's guilt? Because 

of tearing off or because of reaping31 ? Let us hear from the following: The 

Children of israel were in the desert when they found ... This teaches that he 

was tearing wood off the ground32 • 

Rebbi Hiyya bar Gamda asked: How was the gatherer put to death33? By 

stoning. Let us hear from the following34 : "They knew that the gatherer 

should be executed but they did not know how he should be put to death." It 

was found that Rebbi Hiyya stated: Take the blasphemer outside the camp35. 

How was he put to death? By stoning. 

30 H is question is about the degree of have to specifY the exact paragraph of the 

specificity required in the warning delivered 

to a person ready to commit a crime 

punishable by death. Is it sufficient to 

deliver a general warning as described in the 

preceding paragraph (Note 27) or does one 

law being violated? In the case of the 

Sabbath, is it enough to warn a person not to 

do any work or does he have to be warned 

about which of the 39 prohibited types of 

work he is going to perform? The biblical 
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evidence about the gatherer (Num. 15:32-36) 

shows that the Tosephta was correct in 

requiring only a general warning. 

31 In the list of the forbidden categories 

of work (Mishnah Sabbat 7:2-4) only 

reaping is mentioned, which means cutting 

off the produce from its root. All forms of 

harvesting are forbidden as derivatives of 

reaping. The question remains whether a 

warning about tearing off from the ground 

would also cover reaping; a warning about 

reaping certainly covers all forms of 

harvesting. 

32 S!(ry Num. 113. 

33 According to R. Jehudah, he could not 

be put to death if the specific way of 

execution was not known even though the 

fact that violating the Sabbath was known to 

be a capital crime. 

34 Si(ra Emor Parashah 14(5). 

35 Lev. 24: 14. This proves that from the 

pentateuchal stories nothing can be inferred 

for the rules of procedure required at later 

times. While it was known that a Sabbath 

infraction was punishable by death (Note 

28), nothing was known about the penalty 

for blasphemy. Therefore, the first time 

these crimes occurred after the epiphany on 

Sinai, the law was only being formed; it was 

not yet consolidated (Babli 78b). 

mtl~::). iN il1~~ i1l:qtl~~ .il1~~ n~~ .O»~Pll;)( iN li))~> .1::).~ nl;) nl;( (22d line 14) 

r)Jli) ~)~ 1)l::q nl! n1iJ~ l::).i)) n~ ~))1:<1 .n,?l;:(l O)~~ ~N~¥.i nW~};) .N1Q);;l il~))J,?~)~ .DiJ~ 

.iniN rl,?i!:l nnw il~ )l::(~~ V)):n~::). in iN 1)n .n?Q O»~Pll;) iN n?Q li))? 

"What did he worship?" Pear or Mercury36? "And how did he worship?" 

In its proper worship or the worship of Heaven37? Let us hear from the 

following: It happened that two [witnesses] came and said, we saw that this 

one was worshipping idols, but we do not know whether it was Pear or 

Mercury38. One judges him for both and for the one in which he was found 

innocent one lets him go39. 

36 As explained in Mishnah 7:12, the 

worship of Ba 'af Pe 'or was by defecating in 

front of his statue; the worship of 

Mercurius, the Greek Hermes, was by 

throwing an additional stone on the heap 

surrounding the Hermes, the pillar 

representing the divinity. Both forms of 

worship would be an insult if performed for 

any other idol and, therefore, not punishable. 

37 Any imitation of Temple worship for 

an idol is a capital crime. Any other sort of 

worship is punishable only if ordinarily it 

was performed for that idol. 

38 Clearly, this is inadmissible testimony. 

39 Since the accused must be found 

innocent of one of two mutually exclusive 

allegations, one may accept the witnesses by 

basing a trial on their testimony even if a 

not-guilty verdict is a foregone conclusion. 
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.0'~1::<J;1 '~i?~)J~ 'N~l P P1?~ il¥.J~1;l .n;mUY;l il! 'II) 111p,.,p:;t il?lY:lD ~'? ::1 m~);) (fol. 22c) 

111P'1~ .il~"\?~ 1J)n)l nl' '~'I::< lr,;llN 11)1;( 111l'vt)~¥.i Nil;( .111P'1:;t! 111l'Vt) N ill;l~ 

11)1;(1 111l'Vt) 11)1;( .11~?'i? 1J)n)l 1YT1' ~)~ 1'1::< O'lY;llN O'~~ ~)!;l~l nl' '~'I::< 11)1;( ll;l~ 

:il;'\?~ 1J)n)l il! 111;( il! 1'~'rqI;l1D¥.i WP 111P'1~ 

Mishnah 2: Anybody who adds inquiries40 is praiseworthy. It happened 

that Ben Zakkai41 cross-examined about fig stalks. What is the difference 

between investigations and cross-examinations? In investigations, if one said 

"I do not know", their testimony is worthless42 • In cross-examinations, if one 

said "I do not know", or even two say "we do not know," their testimony 

remains valid43 • Both in investigations and cross-examinations, if they 

contradict one another their testimony is worthless44 • 

40 About the details of the crime which 

are investigated after time and place have 

been established. 

41 According to the Babli, 41 alb, it is 

possible that he is Rabban Johanan ben 

Zakkai. During the time that capital 

jurisdiction was still in the hands of a Jewish 

court, not yet in that of the Roman governor, 

he was not yet the head of the Synhedrion 

and, therefore, had no title. 

42 As testimony which cannot be shown 

to be perjured. 

43 The credibility of the witnesses may be 

impaired. This is a matter to be decided by 

the judges, not an absolute obstacle. 

44 A conviction requires testimony by 

two witnesses. If there are conflicting 

testimonies and the judges believe one of 

them, no conviction could result since it 

would be based on the word of one witness 

alone. 

·1;?~ il,?~ ·Wi?! V;P~i?~)J~ ·Wi?! il,?~ :~m 111p,.,p:;t il?lY:lD J? ::1l"1:>~l"I (22d line 18) 

·1i)'J'~(p 

Halakhah 2: "Anybody who adds inquiries," etc. How did he pluck 

them45 ? He plucked them with their stalks. How did he eat them? With their 

pits46 • 

45 An example of Ben Zakkai's inquiry; 

cf Babli 41a. 

46 Referring to olives. 

~)'1::<1 0'J.'l~ ll~¥.i 1'1')')Y;l ~)'I::< ·Vl'),)Y;l 0'1)1 'J.'l~ 'J.'l~ ~'i)¥.i'1;) ·1rm WJ.'l (22d line 19) 

.0'lY;llN J>D mJ~ .ml'p 1N? 1'1::< ·1J)n)l ili?(t;'~ .0'lY;llN 'NY:l'?i 11'~ .'lir,;ll) ll~¥.i 1'1'),)Y;l 

niY.) N~~-J? IJl?::;t J?~ .~p(t;'~ J;:p .ll;l~ :1). :0'J.'l~ l'~~ ND'1 .0'J.'l~ 'lir,;l1) J;:;>::;t 'li~ 
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'IV~1) )!:;>::;I 'IV~\') mlJ l"U~~-)? )7t::l? )?-~ .~p(f!~ n~ilJ? .l~~ 121)i' '::;Ill .:tn1~Q ni7(f!~ 

lY,l~ 1D~ .il~in .'IV~1) l~~ 1D~1 'trTD l~iN 1D~ .7'?iJ .nJin ~)'1'Dl )7i:> i)'1'D .D't1~ 

·'~~l~ !l7~ lY,l~ 1D~1 .'DID N1Q 

47There, we have stated: "If two groups of witnesses were testifying 

against a person, one group say that he vowed nazir twice, the others say that 

he vowed nazir five times. The House of Shammai say, the testimony is split 

and there is no nezirut there. But the House of Hillel say, five contains two; 

he should be a nazir twice." Rav said, they differ in the overall testimony. 

But in detail, everybody agrees that the testimony is split. Rebbi lohanan 

said, they differ in counting. But in an overall testimony, everybody agrees 

that five contains two. What is overall and what is counting? Overall, this 

one says two, the other one says five. Counting, this one says one, two, the 

other one says three, four. 

47 Parallel texts to this and the 

following paragraphs are in Yehamot 15:5 

(Notes 115-134) and Nazir 3:7 (Notes 

110-112). 

'IV'D:;>il .1Y,l~ 1~Qi' '::;I,) .m1))Q il!'?:i N) m1)) 1i!l? !In)) 'IV'D:;>D .1Y,l~:n (22d line 26) 

.m1))Q il!'?:i N7 m1)) IO~( m1)) 'IV'D:;>D )'JO ''').:;11 .!In))Q n!,?# m1)) 1i!l? !In)) 

W .1~iN il~ .n~ino Plf!m ·1~Qi' '::;Il D'?i=!- il;'D l::;t l'9 '::;IllY,ll .N1Q~ Wi' ':;Il1 il'7'O 

il!,?#\') n,!ilJ J1 'liN !In)) 1i!l? m1)) 'IV'D:;>D .n2Y,l lil!;!D W .1~iN n~l .n~Y,l V':;>O 

.m!;)iN !1O~l .il~Y,l V':;>O W ·!l·V?iN !lO~ .0''1)) 'tP:;> 'D~ ~'Q\,)? .1'~'>!? ilY,l .m1))Q 

.!l·WiN !lO~ .!In)) il/'?:i N) J1:;>~ .!In)) il!,?# !In)) 1i!l:;t m1)) 'IV'D:;>D .il~Y,l Iii!;!>;) 

N) !In)) 1i!l? m1)) 'IV'D:;>D )JO ',,).=!-1 .il~Y,l i!l1?~9 1i!l( ·!lll;JiN !lO~l .n~Y;l ip'O 1i!l( 

!In)) 1i!l:;t m1)) 'lVO:;>O .il1Q )P'I;1::;t .1~iN 1Ql:;(1 .il1Q '1"Q::;t .1~iN 1Ql:;( .m1))Q il!'?:i 

!lO~l .'1"Q::;t .m!;)iN !10~ .0''1)) 'D':;> 'D~ ~'Q\,):;t .1'~'>!? ilY,l .m1))Q il!,?#\') il'!ilJ J1 'liN 

.!l-1.Y,liN !10~ .m1)) n!'?:i N7 J1:;>~ .m1)) il/'?# mw 1i!l? m1)) 'lVO:;>O .7p'I;1::;t ·!llPiN 

n!'?:i N) m1)) IO~( m1)) 'IV'D:;>D )'JO ',,).=!-1 .n2~ Dil17 ·!ll.l;JiN !1O~l .il\?~ 1i~?;!7 

!li1in iq i~l )'~in .1'lY,liN 1iYY,l~ ':;Ill n~' ':;Il ·Wt11~'ml N1Q~ :111 il'.>"O .m1))Q 

1':;). ilY,l .D''1)):;t WY,l~ ':;Ill ill~il; ':;Il il,!ilJ .1!~1 ':;IllY,ll ~'>;)~ N71 .~N~~' D?'i? i)'~\') 

1!~1 ':;Il il1Y,lt< 1'~ ·1~Qi' ':;IllY,l~ .m)? ilJ;1T:;).t):;:t il1~ ',,).=!-1 ~tI~ N7 .il1~ 1':;). ilY,l~ 0''1)) 

1'~'D:;>Y,l1D\') WP !liP''1? 1Ql:;(1 !lil'Pt) 1Ql:;( .J1)~ N~'>!? NJ;1'~J;1Y,l .il1Y;l~1 il~Y,l~ '~'>;) 

':;Il iY,l~ .1)):;t 1)) :11 ill iD~ .N~,? '::;Il iY,l~ .:11 ill 1:;:t~ ilY;l .il/''?:;t 1J;1n)) n~ !ll:;( il~ 

.'1i1ID Pl~ P7,~ :1'D:;>1 .!li'IV~? 'J''1( N'D N;'?~ !l:;>:;t !l:;l il)!?' ~7'!;l~ ·1':;l~ 
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Rav said, if testimony was contradictory in its essence, the testimony is 

not void. Rebbi 10hanan said, if testimony is contradictory in itself, the 

testimony is void. In the opinion of everybody, if testimony was 

contradictory in aspects that belong after the fact, the testimony is not void. 

The strength of Rebbi 10hanan is consistent with what Rebbi Abba bar48 

Hiyya said in the name of Rebbi 10hanan, if it was agreed that he counted but 

one [witness] said, he counted from a wallet, and the other said, he counted 

from a bundle, that contradicts the essence of the testimony, and Rav will 

agree that the testimony be void. Where do they disagree? If there were two 

groups of witnesses, one says he counted from a wallet and the other says he 

counted from a bundle. That contradicts the essence of the testimony: the 

testimony is void, but according to Rav, the testimony is not void. One said, 

he counted into his bosom, but the other said, he counted into his money-belt: 

everybody agrees that this contradicts the essence of the testimony but the 

testimony is not void. If one [witness] said, he killed him with a sword, the 

other [witness] said, he killed him with a mace, that contradicts the essence of 

the testimony; Rav will agree that the testimony be void. Where do they 

disagree? If there were two groups of witnesses, one says he killed him with a 

sword and the other says, he killed him with a mace. That contradicts the 

essence of the testimony, the testimony is void, but according to Rav, the 

testimony is not void. One says, he turned to the North and one says, he ran 

away to the South, everybody agrees that the testimony was contradictory in 

aspects that belong after the fact, and the testimony is not void. The strength 

of Rav comes from what we have stated there: "Rebbi lehudah and Rebbi 

Simeon say, since both agree that he is not alive they can be remarried." He 

did not hear that Rebbi Eleazar said, Rebbi lehudah and Rebbi Simeon 

concede in the case of witnesses. What is the difference between witnesses 

and the co-wife? They do not consider the co-wife's words compared to those 

of her companion. Rebbi 10hanan said, if Rebbi Eleazar said this, he said it 

because he had heard it from me. The Mishnah disagrees with Rav: "Both in 

investigations and cross-examinations, if they contradict one another their 

testimony is worthless." What does Rav do with this? Rebbi Mana said, Rav 

will explain it as referring to single witness against single witness. Rebbi 
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Abun said, even if you say groups and groups. There is a difference In 

criminal cases, as it is written: Justice, justice you shall pursue. 

48 Read with the parallel sources: R. Abba, R. Hiyya. 

il'~¥i Jl>;l?,i? 1l;1n),l 't!.!tn:;). il'?i)~::;t l~1N lQl::t1 't!.!tn::;t O'J~:;t l~1N lQl::t :) J"Il\!l)J (fol. 22c) 

.il/''?:;t 1l;1n),l il'?i~t)::;t l~1N lQl::t1 il'?i)~::;t l~1N lQl::t .>'1? N) il~1 't!.!tn )¥i 1ln~:;t )J11' 

l~1N lQl::t1 't!.!)'?i:;t l~1N lQl::t .Jl>;l~i? Wn),l Jl1>''?i 't!.!)'?i:;t l~1N lQl::t1 Jl1>''?i 't1~::;t l~1N lQl::t 

1l;1n),l >':;).¥i:;t l~1N lQl::t1 't!.!~Q:;t l~1N lQl::t .Jl>;l?'i? l~1N il1m? '::;tl .il/''?:;t 1l;1n),l 't!.!~N 

::Jl~Y;l::;t >':JVf~ nlW:J ilY;)O 't!.!~Q:;t¥i il/''?:;t 

Mishnah 3: One says, on the second of the month, but the other says, on 

the third of the month49, their testimony may be valid, since one knew about 

the addition to the month but the other did not know5o • One says on the third, 

the other says on the fifth, their testimony is invalidS I . One says, at two 

hours52 but the other said at three hours, their testimony is valid53 • One says at 

three but the other says at five, their testimony is invalid; Rebbi lehudah says 

it is valid. One says at five but the other says at seven, their testimony is 

invalid since at five hours the sun is in the East but at seven in the Wese4• 

49 In the investigation of the date on 

which the alleged crime was committed. 

50 In the absence of a published calendar, 

one cannot assume that everybody knew 

when a thirtieth day was added to a month. 

In the published calendar used today, only 

the eighth and ninth months are variable but 

the Mishnaic calendar (8abli Arakhin 

8b-1 Oa) admitted up to four variable months. 

It is up to the court to determine whether the 

witnesses intended to testify about one and 

the same day. 

51 Two days' difference cannot be 

explained away. 

52 The time between sunrise and sunset is 

divided into 12 hours. At all calendar dates, 

6 hours is about noontime. At the 

equinoxes, 2 hours is 8 am, 3 hours 9 am, 5 

hours II am, 7 hours I pm. 

53 From people who have no watches. 

54 The last statement is needed on Iy for 

R. lehudah. R. lehudah does not accept 

testimony that differs by two hours in all 

cases; he notes that daylight between 9 am 

and II am is not very different; but the 

shadows are quite different between am and 

pm hours. 
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1~ .)~D~' '::;11 o'?i~ N17~ '::;11 .N?'O 1~ :';1)~ 'liln:;)' O?J~::;1 1t,;l~N 1Dl;( :1 tI!)!7t1 (22d line 49) 

.N17~ '::;111Y.l~1 .O~';1:;> )~,~ .O'l,?~N O'r,l?t)l ·~';1/D )'~~l'~D )1l:;> .)~D~' '::;111Y.l~ ·'li1nD J~l 

.ND1~ 11Y.l'~ )In N/1 N~17m 11'?~ NI '1n~' W1 N~~ )n:;> 

Halakhah 3: "One says, on the second of the month," etc. Until when55? 

Rebbi Yasa in the name of Rebbi 10hanan: Up to the greater part of the 

month56 • Rebbi Yose said, e. g., those village dwellers57 • But the Sages say, it 

is nothing58, and Rebbi Yasa said, for example I, who never in my life prayed 

musa/9, since I do not know when the month starts60 • 

55 May one assume that people do not From R. Vasa it seems that they object to R. 

know which day of the month a given day lohanan. 

is. 59 The additional prayer which 

56 After the 16th, everybody knows how distinguishes the morning service of the 

the month was determined. 

57 They have a need to know the day of 

the week, but not of the month. 

58 It is unclear whether the Sages object 

to the Mishnah or to R. lohanan's statement. 

New Moon from the weekday services. 

60 He and his colleague Immi (Ammi) 

never were part of the Academy of Tiberias; 

it seems that they never were invited to the 

meetings at which the calendar was 

determined. This was his way of protesting. 

l1~)I~ 'li'¢.ir,l .1t,;l~N ill~' '::;11 .V)'1.~1r,l )/~Y.l?~ l1~)I~ 'li'¢.ir,l .1t,;l~N l'~t,;l '::;11 (22d line 52) 

';11~~ .1~~ ilXJr,lt) il! .)~~Nl0 O~~:;), 1~ •. 1'~t,;l '::;111 N,?~Q 'NY.l .ill~n '1.~1r,l il/~Y.l?~ 

'NY.l .m~IJD n~'p~ 01~P no~ il~~ 1';1)t;l .1~'~ ND .p';7l) 1~ 1Y.l~';11m?tl ·WJ;1{lWr,l 

.p~m 1~ 1Y.l~';11m?tl .O~~D-';1;> ';1~~~ .1~~ il~~l~il! .)~~Nl0 O~~:;), 1~ •. ill~il? '::;111 N,?~9 

1~ .1Y.l~ N?l .11i::11? 1~ .1Y.l~ Wtl .1'~t,;l '::;1111~'~ 11~.(J;1r,l .il~Y.l? ~'~f)1 '(t,;lD? ~'~f) 

1'/~ ';1.;lN·l1-N"? .1t,;l~N l'~t,;l '::;11 .'(t,;lDt,;l1)'~W ~\J~'r,l .'t,;l~1~l;( 1:;), ';1~m~ '::;111Y.l~ ·\J)!,?I 

.~11~'\?I~ ';1~ .,(~D 1'/~ ';1.;lNJrN"? .1t,;l~N illm? '::;11 .~11/':;>~ ';1~ ·,(~D 

';1~ il\:J~ .~l~)I'::;1 ';1~ il~~tl N71 il\:J~ .~11/':;>~ ';1~ il~~tl N71 il\:J~ i'l'? 11'~ n~' '::;11 

.Nm il\:J~ il\:J~ Ij::lr,l N~W il~~tl N7-';1;> ·'(ItD N7 .11~~Y.l )?/~-';1;lNJ;1 o'p.~ 11),1.~~ .~11/':;>~ 

1i':t~ m'f.1~tl 'o'r,l~ 11~~~ .~l~)I'::;1 ';1~ il\:J~ .,(~D ';1.;lNl1-N"? .~n/':;>~ ';1~ il~~tl N71 

.q?'t9·~ N<~~? N:/ "N~ O'';'~ 11~~~ .~l~)I'::;1 ';1~ il~~tl N7 .q?'D;tr,l 

l1''Qi'r,lt) .11~ m\!:ir,l illm~ l1''Qi~ ·)i)''"P1r,l il/~Y.l?~ l1~)I~ 'li'¢.ir,l .1Y.l~ l'~t,;l '::;11 NO 

'::;11 11~'~ il~?J;1r,l .11'~':;t~~ il~PIJl;1r,l l1''Qi'r,lt) NIl;( .11~? 11~ 'li?1 .11~ OW;iY,l .il~1 

.11'~':;t~:;), 11~.(1Jl;1r,l11''Qi'r,lt) .1Y.l~ N?1 .11'~':;t~~ 11~11Jl;1r,l11''Qi'Y,lt) V~ .1Y.l~ Wtl .illm? 

1Y.l~ ·1'~'1~ 101 )'1 m;).( l~O,? 1;J,1D N?O .11~';1'~~ 1D1 O'~~7 l~O,? Wtl .'Q~' '::;111Y.l~ 
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.rP~':;1~ n';1'nl;l n''¢i'>;lt) '110 1'9Q .n'~':;1~ '110 n''¢i'>;lt) n';1'nl;l Wtl ·1~::l ':;Ii':;). 'Ql' ':;Ii 

:1l~1;)~ nl(1) ilY;lO 1'1::( 0/lY~ ·jl~Y;l::l. ilY;lO Y::l.W '1101 nlW::l. ilY;lO 'VI;)Q n';1'nl;l .p ')t11 

.YJW '110:;t N;r~ 

61Rebbi Melr says, from noontime on it is from their words; Rebbi Jehudah 

says, from noontime on it is biblical62 • 

What is Rebbi Melr's reason? Only on the first da/', that is the 

fifteenth64. I could think at nightfall; the verse says only, to separate65 • How 

is this? Give it one hour before sundown66 • 

What is Rebbi Jehudah's reason? Only on the first da/3, that is the 

fourteenth. I could think the entire day; the verse says only, to separate. Half 

for leavened matter, half for mazzah. 

Rebbi Melr's argument seems inverted. There, he said only to add; here 

he said only to diminish67 . Rebbi Samuel bar Eudaimon said, he diminished, 

lest it be for68 leavened matter. 

Rebbi Melr said, do not eat leavened matter with it69 , while it is eaten. 

Rebbi Jehudah said, do not eat leavened matter with it, while it is prepared70. 

Rebbi lehudah has both a positive and a negative commandment 

concerning its eating71 , a positive and a negative commandment concerning 

its72 removal. A positive commandment concerning its eating, seven days you 

shall eat unleavened bread for ir, not leavened. Any prohibition which is 

implied by a positive commandment has the status of positive 

commandmene3• A negative commandment concerning its eating, do not eat 

leavened74. A positive commandment concerning its removal, seven days . .. 

you shall remove sour dough from your houses63 • A negative commandment 

concerning its removal, for seven days sour dough shall not be found in your 

houses75 . 

Now Rebbi Melr says, after noontime it is forbidden because of their 

words. The 7\sixth) [seventh] hour it is forbidden because of a fence. Why 

the (fifth) [sixth]? Because of a fence. Is there a fence around a fence? But 

the (fifth) [sixth] may be confounded with the seventh77 • 

Rebbi Jehudah's argument seems inverted. There78, he says that the fifth 

cannot be confounded with the seventh. But here79, he says that the fifth can 

be confounded with the seventh. Rebbi Y ose said, there80 the matter is given 
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over to women who are lazy, here81 the matter is given over to the court who 

is careful. Rebbi Yose ben Rebbi Abun said, there81 it is a matter between the 

beginning of the fifth and the end of the seventh hour. Here79 it is between the 

end of the fifth and the start of the seventh82 • It also was stated thus83 : At the 

start of the fifth hour, the sun is in the East, and the end of the seventh the sun 

is in the West. The sun never starts setting before the end of the seventh hour. 

61 Most of this text belongs to Pesahim 

1:4. The scribe of the Leiden ms., after the 

text translated here in the first 5 paragraphs, 

wrote: "'one continues in Sanhedrin until 

'the sun never starts setting'." The corrector 

who prepared the ms. for the Venice printer 

added the omitted portion; his text differs 

from the one given here by both an addition 

and a lacuna. It is impossible to decide 

whether the corrector's Pesahim text is 

copied from a different ms. or represents the 

corrector's emendations of the Sanhedrin 

text. In neither text is the use of references 

"here" and "there" (either Pesahim or 

Sanhedrin) completely consistent. 

62 The main topic of the following 

section is the prohibition of leavened matter 

on Passover. It is agreed by everybody that 

leavened matter must be disposed of by 

noontime (the end of the sixth hour) of the 

14th of Nisan. In Mishnah Pesahim 1:4, R. 

Mei"r states that "one eats [leavened bread] 

during all of the fifth hour (between 10 and 

11 am local time) and burns the remainder at 

the start of the sixth hour (shortly after 11 

am). R. lehudah says, one eats during the 

entire fourth hour (9 to lOam local time), 

one suspends leavened matter during the 

fifth hour and burns the remainder at the 

start of the sixth. ("Suspending" means that 

eating leavened matter is forbidden but 

usufruct is permitted.) 

The anonymous majority in Sanhedrin 

5:3 is presumed to represent R. Mei"r's 

opinion. The question now remains whether 

the disagreement between R. Mei"r and R. 

lehudah in Sanhedrin is the same as in 

Pesahim or not. 

63 Ex. 12:15: Seven days you shall eat 

mazzot; only on the first day you shall 

eliminate sour dough from your houses . .. 

1~ might also be translated as "certainly". 

64 Ex. 12: 14 states: This day shall be a 

remembrance for you; you shall keep it as a 

holiday of pilgrimage for the Eternal . . . 

Num. 28:15-16 require that the 14th ofNisan 

be pesah for the Eternal; starting from the 

15th for seven days it is the holiday of 

mazzot. Since pesah (i. e., the day of the 

slaughter of the pesah sacrifice) is 

connected inextricably with the holiday of 

mazzot, the reference in v. 14 to the "first 

day" is intrinsically ambiguous, whether it 

refer to pesah or to the holiday. 

65 A similar argument is in the Babli, 

Pesahim 4b, Mekhilta dR. [smaet (ed. 

Horovitz-Rabin p. 28), Mekhilta dR. Simeon 

b. lohai (ed. Epstein-Melamed p. 17). 

66 I. e., the only biblical requirement is 

that all leavened matter be completely 

disposed of before the holiday at sundown. 

67 It seems that this refers to Ex. 12: 16: .. 

no work shall be done [on the holidays). 

only what may be eaten by any soul, it alone 
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may be made by you. Everybody agrees that 

food may be prepared on a holiday. 

According to R. Melr (i. e., the anonymous 

opinion in Mishnah Megillah I :8) only food 

may be prepared, not preparations necessary 

for the preparation of food. According to R. 

lehudah (Megillah I :8), anything that in the 

end leads to preparation of food is permitted 

on a holiday. R. Melr reads only as a 

restriction in v. 16 and as an addition in v. 

15! 

68 Read with the Pesahim text '(Dn::l 

instead of '(DnD. The extension of a 

prohibition parallels the restriction of a 

permission. 

69 Deut. 16:3, referring to the pesah 

sacrifice which is slaughtered on the 

afternoon of the 14th and eaten in the night 

of the 15th. 

70 In the afternoon of the 14th. This 

supports R. lehudah's contention that 

leavened matter is biblically forbidden in the 

afternoon of the 14th; S!fry Deut. 130. 

71 "It" here refers to mazzah. 

72 "It" here refers to leavened matter. 

73 It is not an indictable offense; cf. 

Bikkurim 1 :5, Note 103. If a positive 

commandment is in conflict with a negative 

one (a prohibition), the positive is stronger. 

But an obligation which is both positive and 

negative is stronger than anything else. 

74 Deut. 16:3; the word l'?l! is missing 

here, supplied in Pesahim. 

75 Ex. 12:19. 

76 The numerals in parentheses are from 

Sanhedrin; those In brackets are the 

corrected ones from Pesahim. For R. Melr, 

the biblical prohibition of leavened matter 

starts at the II th hour (5 pm local time). The 

earlier afternoon hours, including the 7th, are 

rabbinically forbidden as a "fence around 

the law". Then it is difficult to understand 

why leavened matter has to be burned at the 

start of the 6th, extending the rabbinic 

prohibition for another hour as a fence 

around the fence, a practice generally 

rejected. 

77 It is not a fence around a fence but 

consistent with the opinion of the Sages (R. 

Melr) in Sanhedrin 5:3. In a society without 

watches the difference between 11 am and 

12am is not generally recognized; a 

prohibition enforced after noontime must 

practically be enforced starting from II am. 

78 This is here, in the Mishnah 

Sanhedrin. R. lehudah agrees that while 

without watches people cannot distinguish 

between two morning or two afternoon 

hours, he explicitly agrees that people 

distinguish between fifth (10-11 am) and 

seventh (12am-Ipm). 

79 In Pesahim he requires one to stop 

eating leavened matter two hours before the 

start of the seventh hour when the biblical 

prohibition begins. 

80 In Pesahim one speaks of household 

chores. 

81 In Sanhedrin the Mishnah does not 

require the court to accept any testimonies 

where the witnesses differ widely in fixing 

the time of a crime; R. lehudah admonishes 

the court under certain circumstances to 

investigate whether the witnesses do not in 

reality testify about the same time: Babli 

Pesahim 12b. 

82 In Pesahim the period of doubt is little 

more than 60 min., in Sanhedrin close to 

180 min. The apparent inconsistency is due 

to the informal use of "hour." 



HALAKHAH 4 183 

83 A similar baraita is in Pesahim 12b . 

. m:lp 'l)DJ;li9 'l)~P.~ 'li:;pl.:;rr ~N~~~ .iniN riTf13~ )~I?iD nl:;{ 'l)I;»)~:;>Y,l ~)Q :1 fU\!Itl (fol. 22c) 

il~in ))/{J 11;;l!! )! \!.i? O)·PY,l!t1D W 1QI:;{ iN m:l1 ))/{J 11;;l!! )! \!.i? OYT~Q W 1QI:;{ lY,ll;( 

'l;;?~)~ iniN 'l):;p~hm r!~Y,l m:l1 ))/{J 11;;l!! )! \!.i? O)·PY,l!t1D W 1QI:;{ lY,ll;( .iniN W'J;l\;i~ 

)! \!.i? Nm lY,ll;( ~))~~ .i) r),J~i\!.i ))In:;t \!.i~Y,l \!.i~ O~ .i)~:J Oi~D )? 0'?iY,l 11.i) il?Q N)l 

:))1~1:;t \!.i~Y,l \!.i~~ l~!:;n i) 'l)),J~i\!.i m:l1 )Y,l~~ )~ 11;;l!! 

Mishnah 4: They brought in the second [witness] and examined him. If 

their testimonies were coherent, one starts with arguing for acquittals4 • If one 

of the witnesses said, I have an argument for his acquittalS5 , or one of the 

students said, I have an argument for his conviction, one forces them to be 

silent. If one of the students said, I have an argument for his acquittal, one 

brings him up and lets him sit among them86 • He was not demoted from there 

the entire day; if his argument has substance, one listens to him. Even if hes7 

said, I have to argue for my acquittal, one listens to him if there is substance 

to his words. 

ni)~1 nim r~1nw~ .lQY.l! i))l rl)::;t~Y,l )NI o~l .mnl;>~ m:l1i) ~N~9 O~ :71 fU\!Itl 

nlQ~!l il/?7D )? l~'P WJ;li)l '1)~i(!i)l Oi~D ):;> 1?~ Wli\!.i ~)Q N)l )?~Y,l:;t rl;l~Y,l~ 

Nm )~~ ll;liN 3~)O~Dl ,)Y,liP~::;t )~~ il?W~ il?WD Nm )~~ ll;liN il?WD r~~~ rY,l):;l~Y,l 

li1Q! 7i:l? i))1::( m:l111;;l!~D 7~~ ,m:l111;;l!~ il~in 11;;l!~D .)Y,liP~::;t )~~ 3~)O~~ 3~)O~D 

.'\DiN 'l)"'P:;l1Y,l WZ1D )1.?iO )~~ l~'P ~Yl;> O~l·il~in 11;;l!!~ 

Mishnah 5: If they found him innocent, they free him. Otherwise they 

hold his case over to the next day, split into groups of two, eat little and 

refrain from wine the entire day, and discuss during the entire nighes. The 

next morning they start early. One who voted for acquittal says, I am for 

acquittal and I remain for acquittal. One who voted for conviction says, I am 

for conviction and I remain for conviction. He who voted for conviction may 

vote for acquittal; but he who voted for acquittal may not change and vote for 

conviction. If they erred in the matter, the two clerks of court will remind 

them. 

84 Mishnah 4: I. 

85 A witness for the prosecution who 

argues for acquittal undermines his own 

testimony. Anyhow, no witness can become 
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judge in the same case (Halakhah 5). 

86 The judges. 

87 The accused. 

88 The topic of discussion is not 

mentioned; it seems to be the case under 

consideration. In the Tosephta, the judges 

are required to review the legal background, 

if a murder case the laws of murder, if an 

incest case the laws of incest. 

)N; O~l mn\?? m), i7 )N~>;l O~ .'m .'71) '~'V!D Jl~ 1't!'PY,l 1'Q :"f J'l!)!7J'l (22d line 75) 

.n;?'?D 7? WJ,'li)l 'l'~~i)11'~ 'l'nW.i 1'Q N?l 7?~Y,l:;t 'l'1?~Y,lY,l) Jli)1' 'l'~1)1W1 i)'ll'l':;J~Y,l 

.'~i7? \!.i'~ pl '~i7? \!.i'~ ·1'IY,liNl1i)'1.t)~ 1'110Y,l Jli~t!P ').!t)1 ·1'~:f1 1'Y,)':;>~Y,l ll)>;l~1 

'n"Q :J:"OY,l .'~~ n;)'~Y,l1 'n"Q n:;nY,l .'~~ :J~'OY,l1 'n"Q :J~'OY,l G[.,~~ 'Y,)iPY,l:;l .lr,;liN N1nl 

·'1'~;'lD W 11)~ n~\? ·WJ .n/'DJ,'ll~/ .'~~ :J~'OY,l1 'n"Q n?w .i7 l')JY,li\!.i .'~~ n?W1 

.n/'DJ,'ll~/ .i7 'l'1Y,liN :J~'OY,l n;Q O~ .iJliN 1'1':;>W 1'n'lD 'l.?itJ n?w n;Q O~ 

Halakhah 4: "They brought in the second," etc. It was stated89 : "If they 

found him innocent, they freed him; otherwise they hold his case over, split 

into groups of two, eat little and refrain from wine, and discuss during the 

entire night. The next morning they start early, the beadles of the synagogues 

come for them. They ask, Mr. X [ben Mr. Y. He says, present.fo I was for 

conviction and I still am for conviction; or I was for acquittal and I still am for 

acquittal; I was for conviction and now I am for acquittal; one accepts his 

vote. I was for acquittal and now I am for conviction; argue as before.99" It 

was stated: If one of the judges erred, the clerks of court remind him. If he 

was for conviction, they tell him, argue as before. 

89 Tosephta 9: I. 

90 Addition from the Genizah text (Note 

0); not absolutely necessary for the 

understanding of the text and not in the 

Tosephta. 

91 In the Tosephta: "They tell him, 

consider your earlier argument." This is 

understood here . 

. i:n~l "1ll;!'n N~~ .:J~'OY,lD '),?Y,) .n?WD '1.:;11 1':;JJ,'li) nY,l '),?Y,) .N; '::1l lY,ll;( (23a line 6) 

G [':[P:;>l ,).~ n?'l~ .G[n-w~ N1Ql .Jll'?~ N; N1Q JllY,l~ N1Q .;:1'.7 11lY,l':> N/'Y,) "1'70 r~l 

.n;>WD '),?Y,) .lY,ll;( 11::1 ':;II':;), '1i' ':;II ·~Pt1~Y,) i)'1 N~Y,l~ .O'I~ 

Rabbi La said, why does one record the argument of him who argues for 

acquittal? Because of him who argues for conviction, maybe his memory will 

fail him. If he switches his argument, they could say to him, this you said, this 

you did not say. [Does this mean] that it needs two [groups of] witnesses92? It 
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would mean that the trial would be extended. Rebbi Y ose ben Rebbi Abun 

said, because of him who argues for acquittal93 • 

92 The text in brackets is from the 

Genizah; it is not a better text. The Leiden 

text seems to follow R. Jehudah (Mishnah 

4:9) who requires that the arguments of each 

judge be recorded by two scribes, i. e., two 

witnesses who may prevent him from 

changing his mind. The Genizah text asks 

whether if an acquitting judge now wants to 

vote for conviction one has to start the entire 

proceedings anew. This would preclude 

pronouncing sentence on that day and would 

amount to forbidden procrastination in 

administering justice. 

93 Mishnah 5 alone is justification 

enough. 

O'~~ .'N:;1! 1':;t?'Ot? li(J~ lO~1 V:;lW li(J~ ,~~ .1?'?~7 O'!t?iY 'N! O~1 :l l'll\!l)'J (fol. 22c) 

~1i' ,~,~ ll;)iN 'TOl;(11':;t?'Ot? iN V:;lW O'J~~ O'Ii(J~ ~);l~l V:;lW li(J~ 'TO~1 V:;t?'Ot? li(J~ 

.O'n'1D ~£I'~i' 

Mishnah 6: If they found him innocent, they free him; otherwise they 

tally the vote. If twelve are for acquittal and eleven for conviction, he is 

found innocent. If twelve are for conviction and eleven for acquittal94 , or even 

twenty-two are for acquittal or conviction and one says, I do not know95 , they 

shall add judges. 

94 A criminal conviction needs a 

qualified majority of at last two (Mishnah 

4:2). Since there was no majority for 

acquittal, the accused is neither acquitted 

nor convicted; this is a case of a hung court. 

95 A judge who abstains in the final vote 

is counted not present. Then the court is no 

longer composed of 23 members; there is a 

mistrial. 

'? \!.i~ .lY:ll;(¥i o'1~D W 'TOl;( .'JD :~m mn\,,~ mJ1 iJ ~N~9 o~ :tI tI!)~tI (23 line 9) 

·1i)'~~? '~''¢.i7 1i\!.iNl! ·vmt?'1;) nl;( ·iY?'~1 il':;tt) N?~ iY?'~1 il':;tt) N?~ .mJ1 "!~ 'Tr,;l7? 

n~np¥i 'I.D ·1?'1 iniN V:;t'~iD V~ iD~~ '$);) n;;np¥i Nm1 ·1~Oi' ':;tl! N1DI;) il~')Jt?~~ 

·1?'1 n\;J~J 'T~ m~,? NJ 1?'11 'T~ N~t?~1 iD~~ '$);) 

Halakhah 5: "If they found him innocent, they free him," etc. It was 

stated: If one of the witnesses said, I have an argument for his acquittal, and 

another came to support him, (and another came to support him,)96 whom do 
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you co-opt 97? Let us hear from the following of Rebbi Johanan: Ifsomebody 

was acquitted following his own pleading, one does not place him with the 

judges. Therefore, if he was acquitted following (his ownr pleading, then 

one person would be simultaneously witness and judge. We do not find that 

anybody can be both witness and judge. 

96 Corrector's addition, to be deleted. 

97 Following Mishnah 4 which, however, 

speaks of law students, not of witnesses. 

Only R. Yose ben R. Jehudah admits 

pleading by a witness (Tosephta 9:4). 

98 This must read: "the witness". 

G[·1'10 1itm nl\!.i~9 'J'1~ O'l~lN W:t1] .1'10 1W,"IP .nl)lY.l,? 'J'1~ O'l~lN (23a line 14) 

·1'10 1W,"IP .1~lN 1'~?'''I~W ~11~01 

In civil suits one declares the judgment as definitive99 [but in criminal suits 

one does not declare the judgment as definitive.]lOo The greatest among the 

judges declares the judgment as definitive 101. 

99 A strictly literal translation would be: 

"the judgment became old." The inter­

pretation of this otherwise unknown 

expression foHows Rav Ashi in the Babli, 

42a. The case can neither be appealed nor 

retried. 

100 Addition also found in the Babli, 

implied by the preceding sentence. As long 

as a criminal sentence was not executed, the 

trial may be re-opened at any time if a new 

argument for acquittal can be presented. 

101 Babli 42a. 

1':;lW n~~l o'~~'? .11)1:;(1 o'~:;t~ 1Y. O?~'? O?~'? 1'!;l'Q1Y.l n~il 1Y. :l tIl~):) (fol. 22c) 

1N? ~~,l::t W11':;lW n~Y,)Ql o'~~'?~ 1':;1?'O~ n~~l o'~~'? .'Nill N?'O~ n~Y,)Ql o'~~'?~ 
:)':;lWO 'l.:;t1 nl:;( N?'O,?D 11)1:;( nl:;(l~~ 1Y. ~~,l::t 

Mishnah 7: Up to what number does one add? [One adds] two and two 

up to 71 102• If 36 vote for acquittal and 35 for conviction, he is found 

innocent. If 36 vote for conviction and 35 for acquittal 102, they have to 

continue to argue with one another until one of the voters for conviction is 

convinced by the arguments of those in favor of acquittal. 

102 The size of the Supreme Court is the 

upper limit for the size of any court. 
103 This is a de facto vote for acquittal 

since for conviction a majority of two votes 
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is required and the judges voting for 

acquittal are barred from changing their 

vote. Since no judges can be added, the 

only way to conclude the trial is for one of 

the convicting judges to become one of the 

acquitting. 

w O)~~ ~)D O~'?,i ·rny'! 1);J)~1)J ilQI .W:1 .'J) 1);J)~m ilQ~ 1~ :, 1'1~~1'1 (23 line 15) 

1))1 il1;(l~'?,i W+'>Y,) .NI ):;11 lY,l~ .il~)~:;1 r1D lY,l~)! O)~1lQl:-tD w 11)1;(1 r~w O)~1'liID 

.il~)~:;t 1n1N rlY,)1~ 1)l:-t il{,~ll:-tf lY,l~)! 

Halakhah 7: "Up to what number does one add," etc. I04It was stated: 

Why does one add judges? For if there were two of the original judges voting 

affirmativeli 05, together with one of the later ones judgment will be rendered 

by three. Rebbi La said, since the judgment can be rendered by four, one does 

not render it by three lo6 • 

104 This and the next paragraph refer to judge were added, he would be unable to 

Halakhah 3:3; the subject is civil suits. change the outcome; he is not really a judge 

105 Even if two judges vote for the of equal standing with the others. But two 

claimant but the third abstains, no judgment judges could force the addition of another 

can be rendered by a court of two. two by voting for the defendant. 

106 Although only one additional judge is 

needed, one always adds two. If only one 

O)~~:;1 1))JJ;'11n ·1i)Y,l 11)1;( nY,l~ ~)1'?,i il'?iJ~ .;:P~)Y,) YY,l~rq .)I;?~) ):;11 lY,l~ (23 line 18) 

rn)lD .p illy')~ NtP~J;'1Y,l ·))~D ):;11lY,l~ ·~m il~)~:;1 O)~~:;t ~)Y,)DI)'?,i )$ J~ <'Jl:-t ·NJ;'11J1 

n1)y') 1Y,l1 N1il ·W:' n~~l:-t .J1::1~1l~Y,) 1)lD n1)y') r'pY,l~n .O)l~D 1N illj1Y,l!'Y,) 1::1 rY,)J;'11n 

.J1::1~ll~Y,) V1D 

Rebbi Y ose said, one understands from here: l07If three sat in judgment 

and one of them died, two sign and note: Even though we are two who sign, 

we were three in judging. Rebbi Haggai said, a Mishnah implies this: "The 

judges sign at the bottom or the witnesses." Does one learn court documents 

from prozbol? It was found stated: This about court documents he inferred 

from the rules of prozbol. 

107 This is from Sevi'it 10:3, Note 91 

where prozbol is explained. The text there 

and in the Babli, Ketubot 22a, is in the name 

of the earlier Amora R. Abba. 
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.)~Q1' ':;11 i'l'.'? lY,)~ .:l~'O .1Y,)~ 'li'vi 'li'l .. 'N;>1 .1Y,)~ )~Q1' ':;11 .n~1 NJ (12a line 22) 

.O~Y,l~Y,l N.}.!)' n! )'1 n~1'? N~~ .~~,~ i~~;> ~~~. W! n~i1 .N~n 'N;>1 NJQl 

If nobody changes his opinion108? Rebbi Johanan said, he is acquitted 1 09. 

Rebbi Simeon ben Laqish said, he is convicted11O• Rebbi Johanan said to him, 

is he not acquitted111 ? Why do they have to continue to argue with one 

another? So the judgment should not be in question 112. 

108 This refers to the Mishnah. If no one 

voting for conviction changes his mind, at 

the end of the day judgment must be 

rendered. What is the practical consequence 

of36 votes for conviction, 35 for acquittal? 

109 Since the votes for conviction fall 

short of the majority required, it is an 

automatic acquittal (8abli 42a). 

110 Since there is a majority for 

conviction, there can be no acquittal. R. 

Simeon ben Laqish will agree that if it is a 

capital case, the accused cannot be executed 

except the missionary for idolatry (Tosephta 

10:12). 

III Mishnah 4:2. 

112 To discourage any attempt at a retrial. 



1'1 m;!,( ,<~n n~Q n/'p~D ll':;), .i?i?iU( illiN 1'~'~M 1'lD 1Y.1~~ :N 1'1lVl)J (fol. 23a) 

i1~:;t 1'11~OD1 1'1 ll':;), nD;> ?~ 1>;;1iY 1Ql::t1 .n~Qm7 ,,<w~-?l::t ?Pitl?iTlll::t N,~in 1Y.11::PW 

1'11~o:J 'W>;;1 n?D mJ~ )'/~ 1~7( ,! \!,i? 1Ql::t 1>;;1iN .ml::(i1 ND~W '1? ~~~Y,l pinl mOD1 

n~~l~ ~?'!;l~l illiN 1'1'~QY.1 mJ~ 'Y,l~~ ?~ 1~7( ,! \!,i? 1>;;1iN Nm ~?'!;l~ .i1'Y,l~Y.1~ '<1 mOD1 

·)'1~1:;t \!,il?Y.1 NiJ~W 1~(:;n o'Y,l~~ nXmQl 

Mishnah 1: If sentence was passed l , one brings him out to be stoned. 

The place for stoning was outside the court as it is said: Bring the blasphemer 

outside the camp2. One person was standing outside the court building with 

towels in his hand3; a horse4 was standing ready at a distance but so he could 

see him5• If one said6, I have an argument in his favor, that one waves his 

towels, the horse gallops and stops him7• Even if he himself says, I have an 

exculpatory argument for myself, one returns him8 even four or five times, on 

condition that his argument be substantial. 

If in a capital case the accused was 

condemned to death. In the list of biblical 

death penalties (Mishnah 7:1) stoning is 

mentioned first; therefore, the details of the 

stoning procedure are explained first. 

2 Lev. 24: 14. A walled city is the 

equivalent of the desert "camp"; the 

execution took place outside the city walls 

(Ketubot 4:6, Note 132). However, the 

unfaithful preliminarily married virgin was 

stoned in front of her parents' house (Deut. 

22:21, Tosephta 10:10, Babli 45b) and the 

idolator at his place of worship (Deut. 17:5; 

Sifry Deut. 148; Babli Ketubot 45b). 

3 Latin sudarium, -i, n.; in the Talmudim 

used for any rectangular piece of cloth too 

small to cover the body. Here it is used for 

signal flags. 

4 Meaning: a man on a horse. 

5 The horse was stationed on the road to 

the place of execution as far away as 

possible so that the rider still could see the 

person holding the signal flags. 

6 One of the judges or of the law 

students remaining in the court building. 

7 The procession to the place of 

execution cannot start until the judges 

reassemble and decide whether the new 

argument is weighty enough to restart the 

deliberations towards a new vote. 

8 To the court building to present his 

case to the judges. 
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w:rr .o'i)~¥i "~:;t 1~:J.l~ iN ':;I-P iN WP~J;lY,l :';1,:> 1'10 lY,l~~ :N tl!)~tl (23b line 14) 

~)i1'~¥i l~~:;t N!l:;( i)'l::( iN 1? l>;liN il{ll::( .i:l ~N~I?~¥i l~~:;t '1'1~~:;1 .1>;liN '::t'l '1'1~~:;1 

1!D( lm~Q 1'1~~ ilY,l '1'1~~ 1Pl::(:;t '1:;tlP:;t N~'r'? 1!D( lY,l!;91 1'1~~:;I1N? lY,l!;9 .i:l 

1i1'~¥i l~~:;t '1'1~~:;1 .'''').I?~ 1~n! .i:l ~N~I?~¥i l~~ 1N? lm~Q 1'1~~ C)~ i:l N~I?~¥i l~~ 

JlN~iD! 1!0( lY,l~?! 1'1~~:J 1N? lY,l~? .i:l N~I?~¥i l~~:;t N!l:;( i)'l::( iN 1? l>;liN il{l~ .i:J 

.i:J 1i1'~¥i l~~ 1!D( lm~i) 1'1~~ ilY,l '1'1~~-';1l:;( N,ilD il~~iT!1l:;( iN N~no ~'~i)-!1l:;( 

.i:J )i1'~¥i l~~ 1N? lm~i) 1'TN C)~ 

Halakhah 1: "If sentence was passed," etc. The Mishnah9 either follows 

Rebbi or the rabbis in a Gentile citylO. As we have stated: Rebbi said11 , at 

your gates 12 , at the gate they were found. You are saying so, or maybe at the 

gate they were judged? It is said here, at your gates, and it says there, if there 

be found in your midst, at one of your gates 13. Since gates mentioned there 

refers to the gate where he was found, gates mentioned here also refers to the 

gate where he was found. But the rabbis say, at your gates, at the gate where 

he was judged. You are saying so, or maybe at the gate were he was found? 

It is said here, at your gates, and it says there, take this man or this woman . .. 

to your gates 14• Since gates mentioned there refers to the gate where he was 

judged, gates mentioned here also refers to the gate where he was judged. 

9 The Mishnah has a blanket statement 

which treats all kinds of stoning in the same 

way (cf. Note 2). While it is not specified 

where the stoning takes place, it is clear that 

it cannot be in front of the court building, 

where the rabbis require the idolator to be 

stoned. 

10 The rabbis agree that in a city whose 

majority population is Gentile and 

idolatrous, a stoning for idolatry must take 

place in the Jewish quarter [Tosephta 

Chapter lOin the editio princeps (10:4 in 

the Wilna cd.), missing in Zuckermandel's 

edition, Halakhah 10: 10.] 

I I A similar text is anonymous in Sifry 

Deut.148. 

12 The paragraph about punishment for 

idolatry (Deut. 17:2-7) mentions that 

idolatry was practiced at your gates (v. 2) 

and that the idolator should be stoned at 

your gates (v. 5). The context indicates that 

the first gate is the place of worship, the 

second the place of execution. But the 

talmudic doctrine of unique meaning of 

lexemes requires that at your gates have the 

same meaning in both cases. Either the 

meaning in v. 5 is induced by that of v. 2 

(Rebbi) or that in v. 2 by v. 5 (the rabbis). 

On methodological grounds, Rebbi's 

position is preferred in the Babylonian 

sources (Ketubot 45b and Sifry). 

13 Deut. 17:2. 

14 Deut. 17:5. 
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1;'D11~'Y,) .1? 1'~I)?Wj 1N;1':;)' 1'1~P 'l.i~1;1 'l.i~ N i1i'I)N .1~1)1' ':;1111;1~ (23b line 23) 

O'~11t)~0 1'1~'P 'l.i!W Nml .'l.Y;l~ .1? 1'Y.Y;l1'l.i 1'1::( 1N; O~11? 1'Y.Y;l1'l.i 1'1~'P 'l.i~1;1 'l.i~ 

1? i1?0 pf:t:t'l~~ N? NO .O'lY;l1N ~)~ 1~ ·Pf:t:t'l~~l )1.0'? N~1' i1?OW '1.;:) .?t(~ i1!P~f) .'l.i~1;1 

N~1' i1?OW '1.;:) .'~':;;> Ni~ .N1Y;lO'T Ntl(1::(~ ND .11;111~1)1' ':;11 ~1;1~ .m:>, 1r,)¥~ ?~ 1t,;)7( 

i1?0 pf:t:t'l~~ N? ~"',~ NO .O'lY;l1N ~)~ P .Pf:t:t'l~~l m:>, 'Y,)¥~?~ 1t,;)7('? 'l.i~ .11;1~1 no'? 
.i11'Y,)~ ND .11;1~ .m:>, 1r,)¥~?~ 1t,;)7( 1? 

Rebbi 10hanan said, the first time one listens to him whether or not his 

arguments are substantial '5. After that, if his arguments are substantial'6 one 

listens to him, otherwise one does not listen to him. They said, only if his 

later arguments are substantial17 • 

Hizqiah asked: If he was led out to be executed when he became 

paralyzed, do we say that had he not become paralyzed, he would have argued 

for his acquittal? Rebbi 10hanan heard this and said, this is a donkey's 

question'8. But it must be: Ifhe was led out to be executed and said, I have to 

argue for my acquittal: when he became paralyzed, do we say that had he not 

become paralyzed, he would have argued for his acquittal? He said, that is a 

statement'9. 

15 In the Tosephta (9:4): The first three 18 It is stated in Mishnah 2 that the entire 

times. In the Babli (45a) Rav Pappa's world is invited to present exculpatory 

statement parallels that of R. Johanan here. 

16 As the Babli points out, this implies 

that some persons learned in the law are 

always near the condemned for preliminary 

evaluation of his arguments. 

17 The statement of the Mishnah that the 

court is reconvened only if the arguments 

presented be substantial, refers only to the 

second and following times, not to the first 

appeal. 

arguments. Do we say that because 

somewhere in the world a person may be 

paralyzed now, one can never execute 

anybody? (Babli 43a in the name of 

Babylonian scholars.) 

19 Hizqiah agrees with the reformulation 

and its consequence, viz., that the execution 

cannot proceed. The Babli leaves it as an 

open question. 

'l.i'~ 1'~~( N~1' l11~Dl '?P.W'? N~1' 1N; O~l mn,?~ m:>~ 1? ~N¥r.> O~ ::1 tIl¥lD (fol. 23a) 

1? ~11' NmW 'Y,)-??11'1)! '~1?~~ '~1?~~ T1'~1?~ i11:;).~ l~~W ?~ ?P.W? N~1' '~1?~ P '~1?~ 
:1t,;)7'1 Ntl? m:>, 
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Mishnah 2: If they found him innoceneo, they free him, otherwise he is 

led to be stoned. The herald21 goes before him: "X ben Y is led to be stoned 

because he committed crime Z; U and V testified against him22 • Anybody 

who knows of his innocence shall come and argue." 

20 Upon reconsideration. 

21 Greek xfjpul;. 

22 The call is for witnesses who can 

prove the original witnesses to be perjured. 

·1)Y,)Y,))t 1)T~ ~N~y')~l )i?~)? N~)~D lW,; .)~D .')1:) m:l1 )) ~N~f.l O~ ::1 tI:l~m (23b line 31) 

N~)~D 1:;J.~ Pl .N~il J"lW,? li??Q .lY,)~ ~.hV! \!.i)'1 .il:n t1 01)PD-)? .lY,)~ 1~Q)) ):;tl 

.Nm J"l~Y,?i'W \!.i~N)? .lY,)~ \!.i)V! \!.i)l .. ))J~~? il?! .lY,)~ 1~Q)) ):;tl .1)!~;t )\!.i)'Ti?Dl ';1i?~)? 

Halakhah 2: "If they found him innocent," etc. 23It was stated: If a bull 

was led out to be stoned when its witnesses were found to be perjured, Rebbi 

10hanan said, the first to come acquires it; Rebbi Simeon ben Laqish said, it 

was a false declaration of ownerlessness24 • Similarly, if a slave was led out to 

be stoned when his owner dedicated him to the Temple25 , Rebbi 10hanan said, 

he acquired himself; Rebbi Simeon ben Laqish said, it was false despair. 

23 Better versions of this paragraph are in 

10:8 Note 337, Bava qamma 4:9 Notes 

122-125. 

24 This is Babylonian spelling. The 

Yerushalmi form is ,pJil. 

25 One has to read with the parallel 

sources: When his witnesses were found 

perjured. At the moment the slave is 

condemned to death, he loses all value for 

his owner; valueless objects cannot be 

dedicated. Therefore the dedication is the 

equivalent of declaring the slave ownerless. 

rnY,l~)JD-)? Tn pW il11J;lD )) lY,))N J"l))Jt{ l¥,~ il!)v'PD m;),Y,) p)nl :l t!l\!l);) (fol. 23a) 

~rO)¥! \p ~~)il7 )) lY,)~W 1?~;t ~))~Y,l PW .N?D OIlY! P?!) )) \!.i?, illmy;)D-)?W 1)'T1J;lY,) 

1;>~ 1~~1 :)n?Y,) lmJ;l-)t{ ly0~ ill? ')? ~P~Dl ilJ)J"l l~-lDl )~1~) )f.i)~ )~> It:q 
l~;JJ;l~W 1))~Y,)~ :)n)¥!~ J"lN\?l J"lN!?l )z;n~) )P)~ )~? ')nN~Q );Jj~ il~Y,)~ lPN~l ~W.1il?,J"l~ 

ilJ)t{ )l::(ll~:l~ ilJ)t{ nm OW) ·il;m 01?:;t )~ ;rw),'~ ~)trp~ ill? \t~lil7 lY,lN'~llY,)~~W 1)n11) 

.N1:J! l)n~! l~:l~ 

Mishnah 3: Ten cubits' distance from the place of stoning one tells him: 

confess! So is the way of any dying person to confess, since anyone who 

confesses has part in the World to Come. For so we find about Achan to 
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whom Joshua said, my son, honor the Eternal, the God of Israel, confess to 

Him, and tell me what you did, do not hide it from me. Achan answered 

Joshua and said, in jact I sinned against the Eternal, the God of Israel, and 

such and such I did26. From where that his confession atoned for him? For it 

is said, Joshua said to him, how did you devastate us; may the Eternal 

devastate you on this day27. This day you are devastated; you are not 

devastated in the Future W orId. 

26 .los. 7: 19-20. 27 .los. 7:25. 

0l.N 1;>{' )~~'?i:;>'?i N~1)J J,'l~ .')):J n1y':)~ 1W~ n~ni?~D m;p;l P1n1 :) tI!)~tI (23b line 35) 

.\~,b~Q n~ 'I;) '~'~'11n .0;1:V~'?i 1)1:11 .1t,;l1N1 Nm 1n? \!mWD 'J?7 O'.'~Y,) ~~1n? )'f)J;1D 

.:V1Q 1W); 1t,;l1N 'nN~Y,)~ Nl~ 11Y N';11 n?'l::r)? Ol;?l~y') '~'l:':{ .N~n 1~1? \!J11WD 1) 1Y,ll;( 

N'D N1Q .1N'::;!1)J '~t$ 1~1;) .n1)11~ VT.7~ )$.)01 )''i~~7 )l:':{l~' n~ l't,;l~iJ1 1.7 Nl~ 

nY'Y,l( n=ln:;J. 'rl~-p 1?{, 1~1~1 )'Y~~7 ),l.'(l~'-n~ :::t)'i?~llttJ:;), \J~1n? O).)~~l :::t'J:):?l 
.OO?;J~ J,'l~ Nl~ 1\!,i? N11 1DQ-):;9· n'.7 .'~'\')?1n n{1~ )11~:;), .nY,l .1;>{, 1) 1Y,ll;( :n]m? 

11)J1'1;) n'.7 1?1 n'?ib ( Nl~ 11Y N)1 ·11:J~'1;) 10 O'.'$.lJ;11;)1 01\Ji$.l ·11:J'J':;), rp'~ 1~Pl?~ 

.'~'i mY1~ .O'1~ O'J~ I 'P-)~ WI n'?ib W(~ p N) ·1'1;)1' r~?l~ 1N 1'D(tl Nl~ 

N'D N1Q ·)11~:;), 'nl;(Q n~ )l:':{l~'? P?OY,) Nm'?i \!J11PO on:;t ~~1n? n~~ n{'~ i'll)1N:;t 

11Y N)1 .n1)11~0)~:Vl o\!,i 1'~'::;!1)J ~)l;( .n{1~t,;l 11)J~ .)11~ ~~1n? OQ; 1!~~1 :::t'J:):?l 

'J'l:;t P'?i-)? m?'i?m n1\!J~i 'J'1:;t .O'lY,)1N )l:':{l~'-);> m? )'~?~ m?'i?J;1~ o~'?i Nl~ 
.n1)1)J~ 'J'l:;t P'?i-)? ~)'?t n1\!J~t 'J'1:;t .O'lY,)1N )l:':{l~'-);> m? )'~?~ ~)'?t 0~1 .n1)1m~ 

~ro'ip \p .1) 1t,;l1N1 )l:':{l~' ';j)N:;), i'l'7 :V:;)'~Y,l~ 1;>{,? O'.'~Y,) ~~1n? )'f)J;1D n{'~ i'll)1N:;t 

'?)l;( .N'i~~P .n~Y,)l;( m~ .n~Y,)l;( .1pN~1 ~~1nrn~ l:i{' 1~~1 ),l:':{l~' 'Ji)~ ,~'? 11:1;> 

.i'l''? 1Y,lt$ .'nln'7 nlY,)~ n~1 N10 1~'1;) '~:;t N~t$ n~ .i'l''? 1Y,lt$ ·)~1~' 'fi)~ ,~'? \nN90 

Ol.Q:;t )~~ 0'1;)10 n{,?l~:;t .N~~nilJ ':;111Y,ll;( .1n'!? 0lf):;t~ 1?'W olm 'D(~~¥.i Nm '~t$ 

.1'n')) 1) l$.)':;J'?i 1))JY,)~ .1n'!? Olm ·1?'W Olf):;t .l1Y1 11n'~ Olf):;t .11~ 1/1? '~~p 

.'lY,)1 nw~Y,l n~{''?i 1;>{, n~ 'lY,)1 .1Y,ll;( '17 P ~~1n? ':;11 .'m W'l:':{1 'lY,)1" nii ~p~ 1Y,l~~'?i 
n1' '~'l:':{ ':;J1 .n)!mO 01~::J >nN90 '?)l;( n~Y,)l;( ·1;>{' n~ W'D .1Y,ll;( Wt;"lJ 1:;), )l:':{~)J~ ':;11 

.N1:::t; l'n{'( P/O 1) \!J'. 1;>{, 'l~'?i 1Y,;1,?Y,) N)~ .n'{iY,lO 1D'?i 

Halakhah 3: "Ten cubits' distance from the place of stoning," etc. You 

find that when Achan stole from the ban, Joshua started supplicating before 

the Holy One, praise to Him, and said: Master of the Universe, inform me 

who is the man. The Holy One, praise to Him, answered: I never publicize 
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any creature. In addition, would I not be guilty of slander28? But go and let 

Israel stand up by its tribes and throw lots, then immediately I shall draw him 

out. That is what is written: Joshua got up early in the morning and 

summoned Israel by its tribes. Achan ben Karmi ben Zerah from the tribe of 

Jehudah was caught29 Achan told him, how? Do you catch me by lots30? 

There is nobody more pious in the present generation than you or Phineas. 

Let lots be thrown between you, certainly}] one of you will be caught. Not 

only this, but your teacher Moses died only 30 or 40 days ago. Did not our 

teacher Moses instruct us: By the testimony of two witnessei2? You started 

erring. At that moment did Joshua have a vision by the holy spirit how he 

distributes the Land to Israel by lots. That is what is written: Joshua threw 

lotsfor them33 • This means, we are giving lots a bad name. Not only this, but 

if lots are confirmed now, all of Israel will say, since the lots were true in 

criminal matters, so much more in money matters. But if they are repudiated 

now, all of Israel will say, since the lots were repudiated in criminal matters, 

so much more in money matters. At that moment, Joshua started supplicating 

Achan, entreated him in the name of Israel's God, and said to him: my son, 

honor the Eternal, the God of Israel, . .. Achan answered Joshua and said, in 

fad 6. What means il~>?~? Truth34 • I sinned against the Eternal, God of Israel. 

He told him, I asked you for one and you are answering me tw03S? he 

answered, I stole from the ban of Midian and the ban of Jericho. Rebbi 

Tanhuma said, he stole from four bans: The ban of the Phoenician, king of 

Arad, the ban of Sihon and Og, the ban of Midian, the ban of Jericho. 

From where that his confession atoned for him? It is said36, the sons of 

Zerah: Zimri and Ethan, etc. Rebbi Joshua ben Levi said, Zimri is Achan 

who behaved like Zimri37 • Rebbi Samuel bar Nahman said, Heman38 that is 

Achan, omna I sinned. A ltogether five. Did I not know that they were five39? 

But it teaches that Achan also has part in the World to Come40 • 

28 Sabli II a. 43b. An expanded version 30 The entire procedure described in Jos. 

in Tanhuma Mas 'e 5. 7: 16-26 cannot be justified either in 

29 Jos.7:16. pentateuchal or in rabbinic law. 
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31 Greek J[avr(j)~. The outcome of 

drawing of lots is essentially predetermined 

by the set from which the lot is drawn. 

32 Deut.19:15. 

33 .los. 18:10. 

34 Deriving illON from the root )r.JN. 

35 Referring to the doubling such and 

such in v. 7:20. 

36 The assassin of king Ela, I K. 16: 10. 

In .los. 7: 19, the son of Zerah and father of 

Carmi is called Zavdi, not Zimri. This 

underlies the talmudic doctrine that all of 

Chronicles is to be explained alegorically. 

38 Aramaic W'D is Hebrew Wl.:9, cf. Note 

34. 

39 Since the verse enumerates five sons 

ofZerah. 

40 Since he is counted together with 

Ethan and Heman, the composers of psalms. 

Tosephta 9:5. 

~:'? 7~ nl~:;) 'tlD'Y,l NOJ,'l li)J~ i7 O)"I~iN nil1l;1iJ~ ~li' i)'~ O~l :1 t!l\!l)'J (fol. 23a) 

'Di)i)~ 7? 7~ nl~:;) 'tlD'Y,l NOJ,'llY,;liN O,?~~~ Nml(! ~li' n?Q O~ lY,;liN n1m~ '~l. ·'Di)i)~ 

:W:;t~ nl;( niPJ~ 'P 1? lY,;liN 01l:C7? m~ P O~ i7 n~~ .n! 1i{'Y,;l '1~n 

Mishnah 4: If he does not know how to confess, one tells him, say: "My 

death shall be atonement for all my sins." Rebbi lehudah said, if he knows 

that he was the victim of perjurers, he says: "My death shall be atonement for 

all my sins except this one.41 " They told him, ifso, everybody would say so to 

declare themselves innocent42 • 

41 For which he is being stoned. 42 And to declare the witnesses perjured 

and the judges bribed or incompetent. 

nY,l~ .l").Q'? N~i' n?QI(! 11)1;q n\\,~Y,1 .'7)~ ni1WiJ~ ~li' i)'1::( o~l :1 tl:>!:Itl (23 cline 61) 

11;) '1m 'Di)i)~ 7?-7~ nl!il~ 'DJ)'Y,l NOJ,'l .lY,1~ .'Di)i)~ 7?-7~ nl!il~ 'DJ)'Y,l NOJ,'l .li)J~ .i7 

u~,\ O'Y,l;>O 7~l;( l:n N~I(!:;n .'i?2 NO? 7~1~' rl m;~~ .'? 7in~' 7t( )'tl'i:J{' O~ .n! M 
.0'1~ lW:J. '~7J) i)J1 '").t) l;l;( .,,)iO ln~ 1'~1(! l\V?l;( '~il'~OiJ~ .n~~ .oi)'~'~ 

Halakhah 4: "If he does not know how to confess," etc. 43"lt happened 

that one was led out to be executed. They told him, say: 'My death shall be 

atonement for all my sins.' He said, 'my death shall be atonement for all my 

sins except for this sin; if! committed it, He44 should never forgive me, but the 

court of Israel is innocent.' When the case came before the Sages, their tears 

flowed. They said, it is impossible to reopen the case45 , since it would never 

end. But this person's blood hangs on the witnesses' necks." 
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43 Babli 44b, Tosephta 9:5. 

44 God. 

45 Since the statement was not 

accompanied by any argument or proof of 

perjury. The Babli version is very difficult 

at this point. 

1n1N 1''i';Jt? 'V'1'(D ·)'1~:;t n~ Vl;)'~~~ n1tlt( )J~lt( n~"i?~D n':;),1;) P1nl :1"1 m~)) (fol. 23a) 

1't(1 011{' )i?~) 'i,h1'(D O'lt?lN 0'1;)?01 .nl~n? ':;11 'l.:;n Q'l.Ot(~~ D'~~PI;) n'?i1'(D1 )'~~pl;) 

:n~n~ n!i.7~~ n'?i1'(D 

Mishnah 5: At a distance of four cubits from the place of stoning one 

removes his clothes. One covers a man in front, a woman one covers front 

and back, the words of Rebbi lehudah; but the Sages say, a man is stoned 

naked46, but no woman is stoned naked47 • 

46 Except for a loin cloth. 47 She may not be touched by men. 

n~D 01'( .l~~ WD .nlm? ':;11 nl)'~ n~(DI;) :))) lW'7~ ':;111~~ :n 1"1:>~1"1 (23c line 16) 

WD 01:;t .n/~~ nJ;pl;)( 01PY,)-)?1;) N?D .N~ 1~1N N~n N?l .11~10 n~D N) n~~ ill{,\;! 

)i?~~ 'V'1'(D ·1'1t?~ WD ·vn nl)'~ n~(DI;) .n~m? 'OT!;l il~ ~1~J;1'1 n11i1\? N:;:!Y;PT:I 01'(W 
1) 111:;t '11~? 3~)( r9D~1 N?D ·V~D 1'lt?~ 1~~'1'( N;>1 .n~~l~ n.!i.7~~ n'?i1'(D Vt(1 011{' 

.O'0~D-)? n~l'~ WD 01:;t .n~~ nJ)'1;) 

"8Halakhah 8: "Rebbi Eliezer said," etc. The argument of Rebbi lehudah 

seems inverted. There, he says: "If her hair was beautiful, he did not uncover 

it." And here, he says so? Here, anyhow she goes to her death, but there, 

maybe she will be found to be pure and the young priests would attack her. 

The argument of the rabbis seems inverted. There49, they say: "A man is 

stoned naked, but no woman is stoned naked." And here50 , they say so? 

Here, you shall love your neighbor as yourself, choose for him a decorous 

death. But here, all women should be taught. 

48 For the rest of this Chapter, Mishnaiot 

and Halakhot do not fit together in the ms. 

and edilia princeps. The quotes at the start 

refer to the M ishnaiot indicated by the 

Halakhah; the text has been placed after the 

Mishnah to which it belongs. The text in 

this Halakhah is essentially a copy from 

Salah I :5, Notes 226-232. 

49 This should be "here", showing that 

the original is in Salah. 

50 This should be "there". 
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.1'~l;1Y;1 J~ 1!lD,11 O'l)1Q 1r,l 1D~1 n1):)1p 'n~ B1:::t~ n?Q n;'p~1J m;l· :, tIlY,D (fol. 23a) 

O~ .t!l~ J~ n~l;11)1 H~Q n~ J\?1) 1N; 0~1 .N~? n~ m~ O~ 1'~l;1Y;1 J~ t)~1n 1::l~ J~ 1~m 

1N; 0~1 N~? n~ nl;l o~ .1::l~ J~ n~l;11)1 H~Q n~ J\?1) '~W1J 1)1Q 1N; 0~1 N~? n~ nl;l 

·i1~"'D,t.9 o~Q-J? 1~11r"r,lq~ 'n~\!.iNI~ trn~Q:r 0'1)10 1~ 11;l~~'?,i J~l~' J;>:;t 1nY;1'n 

Mishnah 6: The place of stoning was two man-sizes high; one of the 

witnesses pushed him at his hipssl. If he fell on his breast, he turns him 

around on his back. If he died from this, it is sufficient; otherwise he takes the 

stoneS2 and puts it on his breast. If he died from this, it is sufficient; otherwise 

the second witness takes the stone and puts it on his breastS3 • If he died from 

this, it is sufficient; otherwise the stoning is on all of Israel as it is said: The 

witnesses' hand shall be first on him to kill him, the hand of the entire people 

afterwardss4. 

51 As both Talmudim state, Ex. 19: I3 

implies that throwing down is part of 

stoning. 

52 According to Tosephta 9:6, a stone 

which needed two people to be lifted. 

53 This sentence is missing in all 

parallels; it may be a case of dittography. 

54 Deut. 17:7. 

J;J1)f''?,i 1nY;11p N1JI;):;>1 .,~tl ,'J1j 1W'~ ':;11 '1.:;t1 "~l;1~ "~i?~~1J J? :, n:l~m (23c line 6) 

1~ .1Y;1 {ll::t VP'!'~'?'?,i 11::l:;t~ .n'¢ir,lD, '1.0 J;J1)1J nmp N1JI;):;>1 .1Y;1 {ll::t N;>Q .n'¢ir,lD, '1.0 

p 'I;ln:;t~ ':;11 '~D, P W~1' ':;11 .n~1r,l N'J'?,i J;J1)~ n~1r,l J;J1) n>;l11 NJ .0'f:1~,? n1~~ 

.O'l~'~ P~O'l ow:ir,l 1::l1'~ n'~"JJ;l N11111'\;l~011'.'p'~ .n~~N' ':;11 O~:;t ':;II,( ':;111 n'nl~ 

·Pl~l 0~P1 n'~n~ .n'~~1~ ,1j'?'O~ .,1J 11;l~ .n'?"o~ N1111 ~\:>~O 0D1'!;l ':;111 '1):)1'~ 

owir,l 13 V~ n'.~'JJ;l N1111 1'\;l~011'?'~ .'1.I;)~1 .OQ'1.:;t1:;t~ 0'r,l;>D,~ 10~'?,i 1n~ .11;l~ 

.O'l~'~ P~O'l 

Halakhah 7: "All those stoned are hanged, the words of Rebbi Eliezer," 

etc. It was statedss : "Adding his own height, these are five." Here you say, 

adding his own height, these are five. But for a pit in matters of damages, you 

say even ten handbreadthss6. One cannot compare one who falls consciously, 

and one who falls accidentally. 

Rebbi Jonathan ben Hali, Rebbi Eudaimon the son of Rebbi Tabi's 

daughter, in the name of Rebbi Josia: Those who throw down an ox with all 

their mighe7 do not cause any of its limbs to breakS8• In the days of Rebbi 

Phineas they threw down an ox with all their might. He told them, By your 
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lives, free it. They freed it, it got up and fled. He said, praised be He Who 

selected the Sages and their pronouncements, for they say, those who throw 

down an ox with all their might not cause any of its limbs to break. 

55 In the Babli, 45a, and Tosephta 9:6, 

the height of the fall is 3 = 2+ I man-sizes. 

56 A pit 10 handbreadths deep (I ~ cubits) 

already is life-threatening (Mishnah Bava 

qamma 5:7). 

57 Cattle is slaughtered lying down. To 

push down an ox for slaughter may need 

great force; does one have to limit the force 

for fear of causing injuries to the ox. which 

would make it unfit as food? 

58 Babli Hulin 51 b. 

n'l~ lY,)1;9V! .n~'f)11~).I\"v! 1"~Y,)~ . 7V~' ;'1i?~ lY,)1;$~V! .n!'p~ 1~).I\"v! 1"~Y,)~ (23c line 14) 

.n..!)Z' lY,)1;' 1m(tl .nw·q W\"V! 1"~Y,)~ .nl?' 

59From where that he needs to be stoned? For it is said60, by stoning he be 

stoned. From where that he needs to be pushed? For it is said, by pushing he 

be pushed. 61From where that he needs two pushings? The verse says, to be 

pushed. 

59 Babli 45a; Mekhilta dR. Ismael Yitro 3 61 In the parallel sources: From where 

(p. 212); Mekhilta dR. Simeon ben Johai that is is sufficient if he dies from being 

Yitro p. 141. pushed? In the opinion of Pene Moshe, the 

60 Ex. 19: 13. second pushing is the turning on his back if 

he lands on his face. 

NFl:;( n/l;l~ 1)'1::( O'Iy')1N O')J?Q1 lW'>1;$ ':;II 'Tn 1'>l;l~ 1'>i?~m;,? :l m~)J (fol. 23a) 

'l.:rr '{~Q '9.>:;> jT~~ n'{J~Q1 O)JQ '9.7:;> 1'J~ 1n1N 1'>1Jl \! . .h~Q .nl! n1tl~ 1:;).1).IQ1 '11~Y,)iJ 

.n''?l;l~ n'{J~i) 1'2::(1 n/l;l~ \!.b~Q O'Iy')1N O'Y,YiQ1 1W'> ':;II 

Mishnah 7: Anyone who was stoned is hanged62 , the words of Rebbi 

Eliezer. But the Sages say, only the blasphemer and the idolator are hanged. 

A man is hanged face to the people and a woman face to the pole, the words 

of Rebbi Eliezer. But the Sages say, a man is hanged63 , a woman is not 

hanged. 

1;' ~1Y,)~ ·11;'i?~~q O'~J n!l)V! f"'I\;'V! p. 1i).1y')~:;t ni2.'~Y,) lW'>1;$ ':;II 1Q! lY,)~ :n m~)J 

.11)l:;( 01':t O'J~ 1'n 1'2::(1 n!l) o'~J O'~1)J~ 
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Mishnah 8: Rebbi Eliezer said, it happened that Simeon ben Shetah 

hanged women in Ascalon. They told him, he hanged eighty women, but one 

does not try two on the same day64. 

)'l? 'tl~ <'j'inn .mill;) N~i' '{))Ql '(l,~?- nlipD nl:;( r~i?\!iY,l .iniN 1'7irl 1~'~ :\) J"Il\!l1J 

rNI;)D'?,i n!f iniN n?inl Jt1::JD J~ nl?'? nlipD lY,;)iN 'Qi' ':;II .iniN n./inl il ,:;),~ J~ il 

in;:;t~ 1'?tni( lY,l~9'?,i nW~D NJ:;t )';{' l:;!.iY 1; o~l 1~1;) iniN 1'1'l'lY,l~ V7irl ·1'i:!iY 

'J~I;) .'~J{1 n1. nY,l 'J~I;) lY,liJf '~?{1 o'[.iJ~ J)7(V-'? N~f1D Oi~:J, '~~"Pi?J.'11i:;ti?-'? ,(~Q-J~ 

:J?Ol;JY,) O'Y,l~ ov,; N~Y,l~l o~m nl:;( Tl:J'?,i 

Mishnah 9: How does one hang him? One sinks a stake into the ground, 

wood is sticking out from there. One binds both hands, one on top of the 

other, and hangs him. Rebbi Y ose says, the beam is leaning on the wa1l66 ; one 

hangs him in the way butchers do. One hangs him and takes him down 

immediately; if he were left overnight, one would transgress a prohibition, as 

it is said67 : Do not leave his corpse on the wood overnight, but certainly bury 

him on the same day, for a hanged person is blasphemy. This means, why 

was he hanged? Because he blasphemed; it turns out that the name of Heaven 

would be desecrated68 • 

62 Deut. 21:22 is read as a requirement 

that the corpse of the criminal be hanged 

after execution, not as recognizing hanging 

as a legitimate form of execution. 

63 Since Deut. 21:21 refers to a man 

being executed. 

64 In addition, he used hanging as a form 

of execution, which is forbidden. 

65 By his hands. 

66 He rejects a form which might 

resemble a Roman cross. He requires the 

corpse to he hung from a horizontal beam 

like an animal carcass. 

67 Deut.21:23. 

68 This is the rabbis' reason to restrict 

hanging to the blasphemer and those guilty 

of related crimes (Mishnah 7, Halakhah 9, 

Sifry Deut. 221). The verse is read 

following the Roman custom of noting the 

condemned person's crime on his cross, 

restricting hanging to crimes having an 

element of blasphemy . 

.'N:J,\J 1:J, nl~n' ':;II lY,l~ .'J)::1 nil:)t( Y:Jlt( n;'vtpD n':J1;) Pinl :1'1 f1!)~f1 (23b line 66) 

·\!.i~9 nO;D \!.i;p lY,l~~'?,i XJ.Q'~'?,i 1~ .0'IY,liN ~'Q'?,i .0Y,;)il 1)) 'J.'1nQ NJ O~ m~QP nl:;(ll:;( 

iltHN:;I ·'vJ 01 {1?;'~ ~';m~9 ~p./{, O'7~Y,l NJ o~ nY,lQP nl:;(ll:;( .n\J'?,i p. 1iYY,l'?i iJ lY,l~ 

.n\J'?,i p. 1i)'Y,l'?i '~I;) NIl:;( nl,i' N7'?,i )';{' J:J'v n{'~ 
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Halakhah 5: "At a distance of four cubits from the place of stoning," etc. 

69"Rebbi lehudah ben Tabbai said, may I never see consolation if I did not 

execute a perjured witness, for they were saying, until he was executed, as it 

is said, a life for a life. Simeon ben Shetah told him, may I never see 

consolation if it is not held against you that you spilled innocent blood. At 

that time, he took it upon himself not to teach except what he heard from 

Simeon ben Shetah." 

69 Babli Makkot 5b, Hagigah 16b; 

Tosephta 6:6. The text is badly truncated; 

following the parallel sources it should read 

approximately: 

lehudah ben Tabbai said, may I never 

see consolation if I did not execute a 

perjured witness, for the Sadducees were 

saying, a perjured witness is not executed 

unless the accused was executed, as it is 

said, a life for a life. Simeon ben Shetah 

told him, may I never see consolation if it is 

not held against you that you spi1\ed 

innocent blood since no perjured witness is 

executed unless both of them are shown to 

be perjured. At that time, he took it upon 

himself not to teach except what he heard 

from Simeon ben Shetah. 

This is the first of a series of 

treatments of the Simeon ben Shetah legend 

(M ishnah 8) before one returns to a 

discussion of the Mishnah. 

If only one of the witnesses is found 

perj ured, neither his testimony nor that of 

the other witness can be used against the 

accused since both are testimonies of single 

witnesses unsupported by a second witness. 

The case against the accused has to be 

dismissed; there is no case. 

)~ '1n~'~ n~),J nq .'lY,ltt r~~'? J'l~'~ lDI:'I .J'l1)Jmo, )'l? ~'O m,?\',! po W'Y,l~ (23b line 71) 

'II? .il',,? )lPtt N?'Pi?J;'PI;)! j7~9)1;) ·))'O),'? 1))1 lY,l~~l .)1)~ ~Wl~~ .il)~»I?i?)~l il)T;t 

n~~ 11? )~ n{'w,iJ;1 N1::1? ntJ~k!)::;t 01'( .N~~ .il'? lY,l1:'l .il)~Tn'!Y,l )1::11:'1 N{'~ "~I:'I "li?'~ 

.n~1j7~l;(? )D1N 

Simeon ben Shetah's hands were hoeD. There came a group of scoffers 

who said, let us take counsel, testify against his son, and kill him. They 

testified against him. He was sentenced to be executed. When he was taken 

to be killed, they told him, our Master, we are liars71 • His father wanted to 

return him72; he told him, my father, if you want that salvation come through 

you71 , treat me as a targee4• 

70 He was quick in persecuting persons 

not conforming to pharisaic standards (cf. H. 

Graetz, Geschichte der Juden 3_1 5, p. 146). 

71 They could confess their perjury with 

impunity. By Sadducee standards, a false 

witness in a capital case cannot be punished 
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as long as the victim was not executed. By 

pharisaic standards, no self-incrimination is 

admissible in court. 

72 To have the conviction overturned, 

Halakhah I. 

73 By strict pharisaic (rabbinical) rules, 

witnesses cannot change their story once the 

phase of testimony was concluded and 

deliberations started (Bava mesia' 1:2 Note 

30; Sevi'it 10:5 Note 96). By the strict letter 

of the law, there was no ground for 

reconsideration. 

74 Greek mw:n:6c;;, Latin scopus, "goal, 

target" (E. G.). 

111~ l!D'? i1?OW 1Ql:;( 1'QN i1W~Y:l .'~r) Bi:::t~ i1?0 i1/'P~D n'~ :1 n~~n (23b line 75) 

rV?~ 11~ 1'D~Y:l~ ~,~~ N1'QQ N-H~ n 1'~1? 1~ ·Vl'?tt .i1~(;>( VPi?P 01~ ,~~ ,~~ i1~11 

111W Nm .)1.0'7 i)'llY:l~~l .i'P7~ n'D~~ .'i~~ 1ii1~'~1 i'1');;)'li?'~ NIl:;( ·11 ~'\;li? 1n 

.1'QQ~W i::l(~Y,l ·:::t/~Y,l .i1~l~N :11,1));;) .:::t'1.I));;) :'f1T8? :::t/?-1~Y,l 'WW :::t"Jj));;) i1/'f.lD .1Y:l~ 

.i'1'7 n'?tt ·i1~1 i1! 1'Pi?P 01~ '~~ ,~~ i1~11 N~lW ':;),1 NtP::n~( p!~ ,~~ p. i11~' ':;II 
.'l.{1 1~~110 {1~11{l),J1:::tD ·':;11 

Halakhah 6: "The place of stoning was two man-sizes high," etc. It 

happened that a pious man was walking on the road when he saw two people 

having sex with a bitch. They said, we know that this is a pious man, he will 

go, testify against us, and our lord David will kill US75 • Therefore, we shall be 

quicker than him and testify against him. They testified against him and he 

was sentenced to be executed. That is what David said76, Rescue my soul from 

the sword, From the dog my only one! From the sword, Uriah's sword. From 

the dog, the pious man's dog. 

Rebbi lehudah ben Pazi went to the upper floor of the House of Study and 

saw two men in homosexual activity. They said to him, Rebbi! Realize that 

you are one and we are two! 

75 Which the king by his police powers 

could do on the information of one witness . 

76 PS.22:21. 

. N'~~ n\1W p. W',?'1-i -'m '?~t1 n'~ .N'~~ 'N~\1 1~ i11m? .W:"! '?~t1 n'~ (23c line 26) 

o!~n? ,r;t 1i1t)1 .i'1'.! ~'~Q,? i1Nnl~Q~.(~1 N1~i)l .N'~~ 'N~\1 P. i11~i1? .1Y:l1 1N~ 

n~Wi' '~~l 1;?in~ 'n~ ,~~~ 'tlY;) 1~ ·i1NiPD i1Nnl~Q~/~! i1/i1~D O!~~l?Y,l "':;I3;1i;) 

.':n':;).::;t i1Y;)~)~ 
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Text ofG 

W 1i})Y;l~ .1Y.l11N~~ .i'pp ~'~QY;l nrn?Q:;>?~1 Nl;ti}) .N'\?I~ 'N~\? W nl~n~ .1Y.l11N~ 
i'PD'~Y;lY.l1~'~:(l Q7~n~ 'J:(l14)t) 'N~\? W nl~n~ .i'l'.'? N~~'9Y;l14Ji?'?it<1 nl;t4Y .N'\?I~ rww 
n;41~D Q7~n~1;) .NJ;'1t:) Q7~~1~ '~:(l14)t)1 .nn1?Q:;>?~7 J!~l Pl~ .'4J~ J:;).j;1 1'1;1 N'\?I~ 
i'l'? 'D~'Y.l \!.il~ .'n'~::t nr.m~ n~W4' '~~11;;>4n;t '~1~ ,'?~~ 'tI~ 1~ .nNiPD nn1?Q:;>?~7 

11;) 10 i'l'? lY.l~ .nl)t) nl'Q()l 14l'1(~j;1 mN'l Ntl?':J1 NtllP. nl':;l1 .1Y.l~ .N\11~~)~ 

1'(11)1 i'l~ l;l(~tl~'~1 1'(11) ."tlltl 1~~ n'~ .i'l'.'? lY.l~ .n1))'?i nl)Q Nn)l 1'(11) .'41'I;)(tl 

1!.;li?N1 ·i'l1;t1Y;t nt<~ Nl~l n'lY;ltt 1'1; nNl'l.;t nt<~ n'lY;ltt n~ .i'l~ n''??tl~'~1 '~{l1~Q1 

.n'l;)l '4J~ 

Some Tannaim state: Jehudah ben Tabbai was president; some TannaYm 

state, Simeon ben Shetah was president77 • 

78What happened in Alexandria supports him who said, Jehudah ben 

Tabbai was president, since the people from Jerusalem did write: From the 

great Jerusalem to the small Alexandria: How long still will my husband live 

in your midst and I am sitting sorrowful in my house? 

Text ofG 

79What happened in Alexandria supports him who said, Jehudah ben 

Tabbai was president; what happened in Ascalon supports him who said, 

Simeon ben Shetah was president. The people of Jerusalem wanted to appoint 

Jehudah ben Tabbai as president80, but he fled and went to Alexandria. The 

people from Jerusalem did write: From the great Jerusalem to the small 

Alexandria: How long still will my husband live in your midst and I am 

sitting sorrowful in my house? He took leave and started on the road trip81. 

He said, I remember the lady of the house who received us well and was so 

gracious. One of his students told him, one of her eyes was damaged. He told 

him, you have sinned twice; first that you looked at her, and second that you 

suspected me of having looked at her. I did not say that she was beautiful in 

looks; I only said that she was beautiful in her deeds. He was taking offense 

and he died82 • 

77 This refers to Mishnah Hagigah 2:2 

(8abli Hagigah 16b) where early 

disagreements between the presidents of the 

Supreme Court and their deputies over an 

aspect of Temple service are reported. The 

paragraph shows that this and the following 

paragraphs are originally from Hagigah 

(77d I. 33). In the Babli, Joshua ben 
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Perahia everywhere replaces Jehudah ben 

Tabbai. 

The Aramaic of the following texts 

shows that one deals with popular tales. 

78 This is a short excerpt of the text in 

Hagigah; the full text is given in G. But 

since the introductory sentence makes sense 

only in Hagigah, it may well be that the 

short reference here is original since the 

interest of the Halakhah is in the Simeon 

ben Shetah story, and the Genizah text is an 

enlargement. Therefore, each text is 

presented separately. 

79 Hagigah 2:2 (77d 1. 33), Babli Solah 

47a (in the edition of the Complete Israeli 

Talmud, p. 301 ff.). The paragraph was 

eliminated by the censor from the printed 

editions of the Babli starting with the Basel 

edition since the Babli named the wayward 

student ~\!i? "Jesus". 

80 The information of the Babli, that he 

fled when king Yannai turned against the 

Pharisees, is generally accepted as 

historical. 

81 In the Babli, he went by ship. 

82 Jehudah ben Tabbai took offense; the 

student died. 

1'1't,)~tl Vl.l;l .n'? ).J?,'9Y;) 1iJi?~~q i11~W .N'~~ nI,;>'Ii po 1i)ly;)'?i .1~11NY;1~ 83(23c line 30) 

J~~l;1~ N/11i)'t,) 10 n'Y.l .N1N Ntl?'1)N;t 1"~/1 N10:;> 1'n~1 N10:;> 1'?:;>~ 1iJi?~~~ ~)1:) 
'~~ N1't,)~J] Nmo '1~ .190 n'~'?Y;)~t,) Ntl~'W-J? n';n\?~~ o?m 1?'~~ 1:;:1 n't,) .190 
W '9'n NI .1~~1 n'~~Q;t n'? n'~r)l;1'~ .mJ:;> Jl:fl~? 'l::(~i\lj~ n'? NY;1~''1 .'11 .1~~1 

1:;J.~ N/1 00 .1:;J.~ i1:tin i1~~ .n':;), J!~l i1:tin 10 1:;J.~ 1'11 n':;), J!~l ~" 10 1:;J.~ 1'1 ·1'l.Y;1 
1:;:1 1:;J.~ ~,~ i1~~ .1~~'Ii 1';n~l;1? \!iN·1~'Ii 1'i"~{l O''Ti?D N10 N~Y;)" NIl:;( .'i):)i' W i1:tin 

N/1 N?'\Jtl/~J.~ 1i\J~1~ 1~~ NlO N~Y;)" NIl:;( .'i):)i' W ~" 1~~ N?1 n'.? 00 .O?m 1?'~~ 
i11t!l N1)liN~ '~Q i11t) ·1'1Y;)1 n'~1 ·Jp'~P'> N?1 n'~~J:;>'?1 ,~,:;)~,t,) 1~n'? .1Y.l~ ·1in~ 

.'i9~ Ni?,?QY;) N?11'P ''1't,) n,.? 1~ N?11:;)~t,) 10 n'tlW1 J;l~~ .J~~'~ 10 n'o''?i ninl;1 
C]'~ J).J O?'P. O?m 1?'~~ 1~~ N~Ol .N~~11'~~:l~)~ 1'Q'11$ )~ 1'~~ )~ N1't,)~J] Nmo N~Ol 
n'~1 .N?'!':;! '1;>'1:'9 N?'~tl 0'?~9 '?~ n:;:1 Ont,)~ N~Ol .'I;>~ N?1 N~~ '\?Y;)~ ')!;t .Nl1:)J 
NY;1?'~ nlt)'! 1'~;t .n'? 1'1Y;)~ ·i1~/l ·1iJ 1~~ .nn~N)~ N~':;!i? O~'m n).J1T:! ·1'1Y;)1 

1~ G[.1iJ 1~~ .'l.l;l nl i1.!p'Y;)~ Oi' 10 NY;1?'~ nlt)1 ·1'1Y;)1 n'~1 .ntl[ll'~Y;)? n?'Ql;lY;)~ 
)~ n? NO'1 nn~N N)~ W n? W1W n\J'Ii po 1i)ly;)'?i 'tP?11).J .n'? 'lJ?~ ·1'1? n~'l::( 
N?'~~ 1':;!~l;1~'~ .1~~1 n'\(.!w J).J 11n .n'? 'l.Y;)~ .n'~Olm N~i1 i1~~ .1iJ 1~~ .n'n~N 
1iJi?~~ m~Y;):;1 o''?i~ v~Y;)m NIl:;( ·1~J'¥i? N/1 N'~~ n,.? 1':;!~ n"D1 .N?'~l1)-J?~ '?'¥i? 
11)~'~ .n,.? 'lJ?~ .'n~Y;)'DY;) Nm n'?1 N~i1 N;tl Nl~~ ·1iJ 1~~ .n'? 1~1 J', .NY;1~~ 1'J;tOy;) 
.n'1?)~ J.O'1 n'J')! P'~N .11? N)~ N:;).?11'~')! P'~N 1'n~Y;)'DY;) n,.? 1'~1 .1'n~Y;)'DY;)~ '~Q N~i1 

n'? .n'? 1~~ 'i):)iP n'~Y;1'Q 1:;J.~'~ N~;t .n'? 1~1 J!~ .ntll':;).r)? nl){l~~1 nl":) .nY;)~ 

i111:)1 .n'lJ?~ NI 't,)~£9 n':;).~o ':;1'?;t p ,~ J).J C]~ .N1'Qr) Nl~~ l;l1 )l1? N~~ ·1'1~ l;l~ 

·1'T:!10 1'11'P W~l;l1in~ J.Q~~ 1"P~ WNY;11''?in~ 1'1'N 1'1~~~ 1'ml;l J\J~ .1'1~Q Oi' 
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~i)i?~t( m{Jl;)! )~~1 Wi? .~J~y m)~'?n l!J';! N~ 1~1 .~i:»~~ ~,~:;t? l!J';! N~ 1i? .~i) lY,l~ 

'D"Y,l~ ill'?~l ilY,l ill'?~ N1Q .O~?l Wi? .N~~ ji:)Tl W .'! ~mJ;lp .O'1N O'1N .lY,l~ 

.NlI;)O 'D"Y,l~ illl;)~l ilY,l ill'?~ N1Q .il~))~:tD 'D"Y,l~ illl;)~l ilY,l illl;)~ N1Q .iltP;l 

~'wm N?D( )'-"~I;)~ ~'~I;)'~ ~'l.l;1l!J';! N~T:;1~ ':;1 ,t( .~i) lY,l~ .1~~ 1:J. [Tl]'l'( il~ .i'P.! ~~ll;)~ 

~\U:rt;l!J';!l Wi? .~~'{J:;t ~~ 1i) .i1'? ~'ll;)~ .~iJ( 'It;\Y,l~ '1t) O"P? ~'~N~ r~~:J( ~'l'D:;t rl:Ju 

il~'!\?(I)'1 N1Q )il)' ~iJ~'Y,l10-)? .~i) u;ll .N1Q? ~il(~::l ~){J ~)~'?n l!J';!l Wi? .o"P? ~'~Y,l 

.N~'J;lY,l N;1 .NtP£) 'D?'t( .iltl'p TlD?'t(1 N'DO( lY,l~ ill;:)l .ill:t~ ~1 'Y,l n?';!Y,l N;1 .N{J1NY,l 

'D?'t( .N:t'!';!! 'D?'t( .lY,l~ Nm1 .N~'J;lY,l N;1 .N;'~:ttl 'D?'t( .N:t'!';!! 'D?'t( .lY,l~ Nm1 

O'~~ O'~in~ .~~'m1 1)?'O .'D~~J( 1~~ p .N:t'!';!! 'D;,t( .lY,l~ Nm1 .N~'J;lY,l N;1 .lY,lt) 

.p; il?'l';! il{J'?iO¥,i N/~ .1Q~ Oi':;t O'~~ rn ~'t(1 .~i)i?~t(:;t nl)¥,i 1:g. Wl;)~ il;tl 

What happened in Ascalon supports him who said, Simeon ben Shetah 

was president. Two students were in Ascalon. They ate together, drank 

together, and studied Torah together. One of them died, and nobody attended 

his funeral. The son of Ma 'yan84 the publican died; the entire city stopped 

working to attend his funeral. The other student started crying and said woe, 

do the haters of Israel85 have no hope? It was shown to him in his dream and 

said, do not denigrate your Master's children. This one did one good deed 

and died with it, the other one committed one sin and died with it86 • What sin 

did he commit? Far be it that he committed a sin, but once he put on his head 

phylacteries before his arm phylacteries87 • What good deed did the son of 

publican Ma'yan do? Far be it that he committed a good deed, but once he 

prepared a breakfast for the city council but they did not show up. He said, let 

the poor come and eat it, so it should not go to waste. Some say, he was 

walking in the street, having a loaf under his shoulder. It fell down88 and a 

poor person picked it up. He did not say anything in order not to embarrass 

him. This student saw gardens and water sources. He saw the son of Ma 'yan 

the publican standing on the river bank trying in vain to reach the water. He 

also saw Miriam, Onion-leafs daughter, hanging on her breast nipples; but 

some say, the door of Hell was fixed in her ear. He asked, [why? They told 

him, because she fasted and made herself famous among her neighbors. Some 

say, she fasted one day and was dissolute two days. He asked them]G for how 

long? They told him, when Simeon ben Shetah comes, we shall remove it 

from her ear and put is in his ear. He asked them, what is his misdeed? They 
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told him, because he made a personal vow that if he were elected president, he 

would kill all sorcerers. But now he was made president and he did not kill 

them. In fact, there are eighty women in the cave of Ascalon who hurt the 

world; go and tell him! He told them, he is an important personality, he will 

not believe me. They told him, he is very meek and will believe you. In case 

that he will not believe you, take out one of your eyes and put it in your hand. 

He took out one of his eyes and put it in his hand. They said, return it; it was 

even with the other. He went and told him. He wanted to perform his miracle 

before him, but he told him, you do not need to. I know that you are a pious 

person. Even though I intended so in my thoughts, I never spoke it with my 

mouth91 • It was a day of rainstorms. He took eighty select men in clean 

garments and took with them eighty amphoras92. He told them, when I whistle 

once, put on your garments. When I whistle for the second time, come. 

When he came to the cave of Ascalon, he said D"N ,D"N93, open for me, I am 

one of yours. When he entered, one said what she said and produced bread. 

One said what she said and produced a dish. One said what she said and 

produced wine. They asked him, what can you do? He told them, when I 

whistle twice, I shall bring here eighty select men in dry garments for your 

pleasure and entertainment. They told him, we desire them. When he 

whistled, they put on their garments; when he whistled for the second time, 

they all entered together. He made them a sign for each one to grab one of 

them and lift her from the earth94• Then they did not succeed in what they 
were trying to do. He told the one who brought bread, bring bread! She did 

not succeed. He said, take her to be crucified95 • Bring a dish! She did not 

succeed. He said, take her to be crucified. Bring wine! She did not succeed. 

He said, take her to be crucified. This he did to all of them. That is what we 

have stated: "Simeon ben Shetah hanged eighty women in Ascalon, but one 

does not try two on the same day." But the hour needed ie6• 

83 Single letters added in brackets are 84 "The source", a symbolic name to 

added from Hagigah (Note 77) for correct contrast with the punishment of his son by 

spelling. The text, including the addition eternal thirst. 

from G, is a slight reformulation of the text 85 I. e., the Jews. It is common that bad 

in Hagigah. things should be said of your enemies, not of 
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yourself. 

86 It is a general answer to the question 

1J 3101 )J\!!1 1J )J11 P'1~ "why do the just 

suffer and the wicked enjoy their lives?" 

that the wicked enjoy the rewards for their 

few good deeds and the just are punished for 

their few sins in this world, to create a clean 

slate for reward and punishment in the 

World to Come. 

87 Ex. 13:9,16 require that the sign 

(tefillin, phylacteries) carried by the faithful 

be on the arm before being put on the head. 

The repetition emphasizes the importance of 

this feature. 

88 And he would not have eaten it 

afterwards. 

89 In the Future World. 

90 Fasting without repentance is sinful 

(Nedarim 9: I Note 25.) 

91 He never made a vow valid in the eyes 

of the earthly court; he understood that the 

Heavenly Court uses other yardsticks for 

pious people. Since Deut. 23:22 declares an 

unfulfilled vow to fill the vower with sin; 

the fear of accidental, undeclared vows 

underlies a number of Jewish rituals. 

92 I. e., he took 80 fresh garments in 80 

amphoras to protect them from the rain. 

93 The meaning of these words is 

unknown. Neither Rapoport's liYIOV, liylOV 

(holy, holy) nor Levy's OIlOIU,OIlOIU 

(equals, equals), nor Dalmann's fin; or 

Jastrow's £uuv (hallo!) make any sense in 

the context. But compare Greek £1)01, Latin 

euhoe, euoe, evoe, shout of joy at the 

festivities of Dionysos-Bacchus, possibly 

intended for emphasis on the idolatrous 

aspects of sorcery (E. G.). If the witches 

spoke Phoenician or Hebrew, the expression 

could be part of a Semitic oath formula from 

the root 1'0' Iike.lJ.r:1 "by God". 

94 Their witchcraft was an expression of 

chthonic powers which were only active 

while they were in connection with the 

earth. This in itself is proof of forbidden 

sorcery. 

95 Which is not a form of execution 

sanctioned by the Torah. 

96 He acted under the king's police 

powers, disregarding all judicial rules. 

<'J1~1?:;I1~1n n! nn <'J1~1?:;IY,l '?OI?:;I1~1n n! .11;;)1N :ip~~ VI- 1pr>~ ':;I, .,~tl (23c line 69) 

n!~cn~ h~~1 nw..nl :l'Df '?Ol?:;t~ ·~~iJ-'~ 1n/~~ 1'?{l-N? :l'Df <'J1~1?:;I ,'?OI?:;IY,l 
)",Y,l V?~'1;1 ~'iJW 1l;il71? .OD'.?~ O?,1;;l-1tl~ 1~ 1'~i( np'D{lY,ll~~D'~ ~n\;ltll pibD-nl;( 

·n'?i1)11;;l~ l", 1~ W'~~ 

97It was stated: Rebbi Eliezer ben Jacob said, this is worse for the 

desecrator98 than for the blasphemer and worse for the blasphemer than the 

desecrator. About the blasphemer it is written67 : Do not leave his corpse on 

the gallows overnight. But about the desecrator it is written99 : Rispa bat Aya 

took sackcloth and spread it on the rock from the start of harvest until water 
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was poured on them. This teaches that they were hanging from the sixteenth 

of Nisan to the seventeenth of Marheshwan. 

97 Here starts the discussion of the duty 

to see to the immediate burial of a corpse, 

and the difficulty of reconciling this biblical 

duty with king David's conduct in the matter 

of the Gibeonites and king Saul's sons (2S. 

21). The argument in the following text is a 

shortened and partially elliptic rewriting of 

Qiddusin 4: I. The commentary for the full 

text of Qiddusin 4:1 (Notes 46-85) may 

serve here also. Other parallels are 8abli 

Yebamot 78b-79a, Num. rabba 8(4), 

Midrash Samuel 28(5). 

98 The person who desecrates the Name 

of God; he committed the one sin which in 

Judaism can only be atoned for by death 

(8abli Yoma 87a). 

99 2S. 20: 10. 

.ill)!; NO'~ .il]),!,; O'P '~~1'lil O'~)! '~\?1n N~f1iJ 01~~ )!\Q1il? o~{m ::1'n? (23c line 74) 

'Y,) NIl:;( ·1:t1i?Y;l N'.71 1w'D1Y,l [N'.7] ,~~ '''Y,l~ .1001£1,.,::1 )!~1il? 1?';J;1W NIl:;( .'? n.~,Y,)(~ 

111 N:t~ ·POl.? POl.( 1r-W'I 111:;(1 ::11.w? ::11.W( 1l'1~'I 101111:;(1 ill'ND m;~ 111)~? 1'n~w 

\!J]~ 111 'i;;l':;1 J~l "P?l ov,! 7)! ·1wtP1 il~;l .il~O 7J':tl~? ~),:;tY,) N] O'~W~~Dl ·1wt)'11 

.0'Y,)1 m:J'~~~ 111'"U1 '~""~l ill! ill1::1~ .1'1~~~ O'Y,)~~ 0'1:t1 'l1)~;t .111 "Y,l~ .'m O'~~ 
~~?r.~l ::1'n?l 111'1~ ,~"',~ b?Y:l'¢iD-l1l:;( 1~~1 ;:p? 1'Y,)91 tP~~( ilJl~?-W ::1'n?l ill! ill1::1~ 

(WOo! N~i) O'!D ,~ "Y,l~9W 0'Y,)1 m:J'~~ .1? il?p 'il~1l il~~ n~i;;l~ iJ?O N7 \!J1i((Y,l~ 0':;1':;11 

OW}l onl O,~,~? ::1'n?l ·1'~l;11) 1~'1::(1 0':;1l.;t ili?l~ 'p'~19 "1~ .0'1Y;l1N \!J?l ·'D];(iTl1l:;( 

71::(1\!J 7'Dl;1D ·1Qr,;l 101:;( N~Y;l N'.71 )'~lT7;9 111 P1;t :"i?~-l1tlY,l:;t 77Dl;1r,l \!J'~ 1'?~ 

'? ~~iP~ ::1'n? . .,!~; ':;11 "Y,l~ .'? ~Wl1l:;( 1)1 \!Jp'd?l ::1'n?1 Nm Nl0 .0'Y;H111 O'l~N:;t 
l1'p.;:nW~-7)! 0'Y,l1D 11'}!. 7)!1 ?~N~ 7)! '? "~N~l :m ~7~~ 1\(~~Y,) .,~~ ~l~ ~1?)!-7? 
l1'P.D-"W~-7)! 0'Y,l1D l1'J.!. 7)!1 .1\,0 1~)' 0t"~~ N"'z1W .7~N~ 7)! :0'~1)l~~D-111:;( 

l1'Y,)DW '1? 7)! .17 nY;l~ .7~N~ 11'~(~ O?; ilY,l .0Q;"Y,l~ .Wli?~ 111 n7~ :0'~1)l~~D-111:;( 

1m ilY,l .117 "Y,l~ .\!J~V)11tOl ''~101 0?Y,l '~~1\!J ,),~~ O'~)! '~\?1n ,),~ o'~~~ il~~~ ~~~Y,) 

\!J? il?'~t) ilY;l~ .117 "Y,l~ ·11)l~p '~7 'ou~i,?1ill ... 'o'~~~ il~~~ ~)?- 1tl?, .;:P? nY;l~ ·1~)l:;t 

7~~~-0)' '::lOll "1\'.i> ~)? -r~ .;:1'7 nY;l~ .::1D1~ "1Q~ 11::>( n~ ·r?\i'pl;1Y,) 1U'~ 1'~ 11:J( 

'r,;l1p ;:p.? o?'!;lY;l~ 11~'Y,) 10110-7? ::1'1t? illt) ·1'?'~ W 1'?'~ W'lD:;t NY;l('l '''Y,l~ .1n'~-0)'1 

il~~ i-l:tl1N:;t .::1'n? '? 1'1::( ~O!1 "1\'.i> N?]-r~ ::1'n?1 Nm Nl0 .'17~ 7~PY;l N; Nml i-l'v,!~J 

.0'19t) '?Y;l1l1 1'~Y;lt)l.1 1'~~?'tJ .71::(1~?( \!J11j?D 1t9 111::11\J 111){lY,l \!.i7~ .111 "Y,l~ 

JY;lOll 'o'Y,)Q":l 3'(-1tl,~1 ::1'n:;>l 1'~Y;lt)l. :m Q?'W7)! 1l)~1? i1~D~ "~::1~~( ::1'n?l 1'~~?'tJ 
no~ 1Q;t 1'1::( ~""I::(l .1\'t)D-111:;(1 'l1'l:;tD-l1~ ~( ;pi)'.7l:$ '? 1Y,l~1 ::1'n?l 0'19t) '?Y;l1~ '1~lDl 

0':;1~1' ~,?O o'~'n~tq ·1wt)'11 N:t Nl'~ "1~1 .il~O 7J':tl~? ~pY,) N] 0'~1)l~~Dl ·1wt)'111Qr,;l 
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1:;),'i)lD) :l'l:1:;>1 ·1i?Q"w N~i11n~ ~'i1WD 1'l:1~1 ~N1 .D'~W?~D 1'? N~~'~1 NP'::I1 ??'i)l~ 

·?1::{1~? '1??1?i-??'? ~m1':;t~~ bt,:(l~? 'V-?I?i ?'~,? ~mT?~,~ l'N 

~! i1?JTN"( ?~~~-n:;:t ;'~''?I~ .i1<~~1 ,).~ '~~"nz:;t l.(~D nW-'?l :1!:'z:;t ~~~ l.(pD l/?NJl 

1/~D DJ{l~l .i'lY.l~?~ ~N-H?~l ?~''? D{I(1'~l ~'Q :l1~'P .i1{1~~ l'i):)~ ·PI::< lY,)':D1 .1.(1) 

i1! .11) lPI) :l'l:1? DW~:;t~ .1!J? DJ1~:;t~ 'l/!)l~l '? ~~~? IN DW'i?'i~l D'~W?~D l~~ 
.O~VilD ,~~? rN~Y,) '~'l.t) ·1Q! lY,)1::< .O~~~D 'i1:>/i?~ 111 )'!~ ??~l;WI\J n~'i:l'~Y,l 

O~~~D ,~~? 'il':;t~Q1 ·i11t l'l:;:J, ?'i1~ i1?O~ n~'i:l'~Y,l '~!)l,? .'i~~ N~i1 'l.t) 'i1:>('iP O~~~D~-?? 

DY, N~i11n~ ~'i1WD D'~VD~ :~!~ l~'il ?~11'i~1~ D'i.i?~7 Nli?z:;t, ·1':;t1::< ':;11lY,)1::< ·'i\J1i?1 

m\';>t1l1PD nz:;t i1~t{-n:;t h~~l np-J.'ll .D'l)J~ l';:ti? np'DN l'::Ii? 'P.':;1 mY,lm i1~f:11 .111 

l:;:t N~ ':;11 .'i?~~ D'~{ll~l:!D mp'iN i1tl?1J~ .i1?~~'ii1 ':;11lY,)1::< .l~l:!D?~ mY.l :'~l:!D?~ i-J! 

1'?tl-NI :lm? D'¢,iD ~~~pp~ .D~D ?~~'D~ D'¢,iD ~n'p Nm ?'i1~ .i1?~~'ii1 ':;11 D~? N~''?~ 

W'~~ )"''? 1'?~?l;1 ~'O~ 1t,;l?Y,l .DD'7~ D?!=ntp 1}1 D'?~?l;1 ~'i;l~l :l~n? D~m ?~~'N~ .'if1!~ 

~'Ol ·1'lD n1''? 1Q'7~ i1~tI~~~ ~N,?P i1Y,) .D'lY,l'iN 1':;t~11'1?'i)lO ~'Ol ·11~l)lY,)~ l", 1~ 

N)~ ~~'I::{ i1Y.l~ .l/?'in1?j? D'1~1 '1m .D'ln~ D'l~~ 1Q'1? ~I:>~~~?~ .1Q! D'lY,l'iN 

i1~lD ·1~~-?? NJ D?Y,)~ m~11'1?'~l;1~D ·Wl Nm 1n~ ~'i1WD )l:;t{l D?Y,)~ D~~I ~l?'~l;1~ 

'<).(~ D'),!?1?i DQ~ \!J~~l b'l'~D D'~~~1T?? i1ilJ~ l~Q?llY,)~~~ .D'i~D 'in'iN~ n?'~l;1~ D'l~ 
.'m?~QN"''i) 

It is written lO2 : At that moment Joshua dedicated them as hewers of wood 

and drawers of water for the congregation. One understands "for the 

congregation." But "for the Eternal's altar"? But Joshua kept them in limbo. 

He said, I shall [neitherfo3 exclude nor include them. But he who sometime in 

the future will build the Temple, if he wants to include he may include, if he 

wants to exclude he may exclude. David came and excluded them as it is 

said 104: But the Gibeonites are not part of the Children of Israel. Why did he 

exclude them? Because there was afamine in David's time, three years year 

after year. David said, for three sins the rains are locked away: Foreign 

worship, incest and adultery, and murder. Foreign worship, as it is written105 : 

Beware, lest you be seduced and next to it, He locks the sky up. Incest and 

adultery, as it is written106 Rain-showers were withheld, there was no late rain, 

for you had the forehead of a whoring woman. Murder, as it is written107 : 

Because blood will distort the Land. Some say, also those who publicly 

promise money for welfare but do not pay, as it is written108 : Clouds and wind 

but no rain means the man who boasts with lying gifts. David checked on all 
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his ways and did not find any of them. He turned to ask the Urim and 

Tummim. That is what is written lO4 : David asked before the Eternal. Rebbi 

Eleazar said, it is written lO9 : Ask the Eternal, all the meek of the Land, who 

execute His Law, etc. I04The Eternal said, because of Saul and the House of 

blood-guilt, for he had killed the Gibeonites. Because of Saul, whom you did 

not grant the last favor, and because of the House of blood-guilt, for he had 

killed the Gibeonites. David sent and called them. He asked them, what is 

between you and the House of Saul? They told him, because he killed seven 

of our men, two hewers of wood, two drawers of water, a scribe, a religious 

leader, and a beadle. He asked them, what do you want now? They said to 

him, May there be given to us seven men . .. and we shall hang them before 

the Eternal in Gibeon11o• He said to them, what use is it to you that they be 

killed? Take silver and gold for yourselves! But they answered, there is no 

silver or gold for us from Saul and his house 1 II. He said, maybe they are 

afraid one of the other; he dealt which each of them separately, trying to 

mollify him by himself, but nobody accepted it. That is what is written, there 

is no silver or gold for us, it is writtenfor me. At this moment, David said 

that the Holy One gave three good gifts to Israel: They are decent, merciful, 

and charitable. Decent, for it is writtenl12 : that His fear be on your faces. 

Merciful, for it is written 1 13: He gave you mercy, had mercy on you and 

increased you. Charitable, for it is written 1 14: The Eternal, your God, kept for 

you covenant and charity. But these, nothing of this is found in them; he 

excluded them: But the Gibeonites are not of the Children of Israel104. And 

Ezra also excluded them, as it is said: 1I5 And the dedicated ones dwelt in the 

Ophel; Ziha and Gishpa were of the dedicated ones. Also in the future, the 

Holy One, praise to Him, will exclude them as it is written 1 16: The city worker 

will cultivate it, from all tribes of Israel. He will eliminate them from all 

tribes of Israel. 

117The king said, I shall give 1 10. The king took the two sons of Rispah bat 

Ayah 1 18. Michal, Saul's daughter, did not have a childll9, and you say so? 

Say now that they were sons of Merab but Michal raised them, so they were 

named after her. The king gave them into the hand of the Gibeonites who 

hanged them on the mountain before the Eternat 2o• All seven is written 
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defective of one letter. That refers to Mephiboshet, for whom David prayed 

and whom the altar received. He told them, I let them pass by the altar and 

anyone whom the altar receives will be his, because of Mephiboshet who was 

great in Torah. He let him pass by the altar, which received him. Rebbi Avin 

said, I shall call to the Most High God, to the Power Who has the ultimate 

decision over me12l • For the Holy One, praise to Him, agreed with David. 

They were killed on the day of harvest .. . at the start of the barley harvest l2o• 

Rispah bat Ayah took a garment and laid it out on the rockl22. What means on 

the rock? Rebbi Hoshaia said, she was reciting: The rock, perfect is His 

actionl23. Rebbi Abba bar Zamina in the name of Rebbi Hoshaia: 

Sanctification ofthe Name is greater than desecration of the Name. Referring 

to sanctification of the Name it is written: Do not leave his corpse overnighr. 

But referring to desecration of the Name it is written that they were left 

hanging until water was poured on them I20• This teaches that they were 

hanging from the sixteenth of Nisan to the seventeenth of Marheshwan. The 

passers-by were saying: How did these people sin that the rules of justice were 

changed for them? They were answered: Because these had attacked cursed 

proselytes. Is that not an argument de minore ad majus? Since even for those 

who did not convert for the sake of Heaven, the Eternal avenged their blood; 

if one would convert for the sake of Heaven not so much more? Many 

converts were converted at that time; that is what is written I 24: Solomon 

counted all proselytes . .. and appointedfrom them 70'000 carriers, etc. 

100 Reading with the Qiddusin text: )£)11:1. 112 Ex. 20:20. 

101 Reading with the Qiddusin text: l1N1. 113 Deut. 13:18, 

102 Jos.9:27. 114 Deut.7:12. 

103 Added from the Qiddusin text. 115 Neh. 3:26,11:21. 

104 28. 21:1-2. 116 Ez.48:19. 

105 Deut.II:16-17. 117 Several passages in this paragraph are 

106 Jer.3:2-3. truncated; refer to the Qiddusin text. 

107 Num.35:33. 118 28. 21:8. 

108 Provo 25: 14. 119 28. 6:23. 

109 Zeph. 2:3. 120 28.21:9. 

110 28. 21:6. 121 Ps.57:3. 

III 28. 21 :4. 122 28. 21:10. 
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123 Deut.32:4. 124 2Chr.2:16-17. 

'J1:>~:t;J .mp1N 'l1\!iiD il~ il~':;>1(.i 1~\?~Y,) 0W\;i WP l'~~ '::11 lY,)~ :) m\!))J (fol. 23a) 

'J~ 1,?f11 'Ji? O'Y.~l 'J\;i W1 'J~ ,~~ 1~\?~Y,) JU1?D lY,)~ 1? O~ .'y'11W '~i7i? ''';N''~ '~i7i? 

·1;J1(.i~\;i O'i?'1~ 'J\;i W1 

Mishnah 10: Rebbi MeYr said: When a human suffers, how does the 

Divine presence125 express Itself? If it could be said '26, my head is light, my 

arm is light 127. If Scripture says so, I am suffering about the blood of 

evildoers, so much more if blood of the just is spilled. 

125 The Sekhinah is God's Presence 

among men, Ex. 29:46. 

126 The usual expression to justify an 

anthropomorphism. We know that human 

behavior cannot be attributed to the 

,~ekhinah, but if it could, one could say ... 

127 This translation is tentative; see the 

Halakhah. 

IN~ .'~~ 'Ji? .'JD '~~D Jl'~ .'??i? 'I?~D I~~ .''J):> l'~~ ':;11 l~~ :, tI'~tI (23d line 50) 

.'J'\?~ Nil:;< Nm Jl'? .'~~ 'Ji? .1~1 ilY,) .'J'?i? Nil:;< Nm Jl,.! .'~'.?i? lY,)1 

.ili(J~lJ N'J:;t l:;).W <"l'W?D <"l~ .1Y,)~11'~~ ,:;tl:? N~n ND'~lJ~ 
Halakhah 10: "Rebbi MeYr said," etc. We have stated '~'?i? Some 

TannaYm state ,~~ 'Ji? '28He who says '~'.?i? uses only an expression of 

lightness. He who says '~l;( 'Ji? uses a language of load. 

The Mishnah does not follow Rebbi MeYr because he said, also for the 

blasphemer one violates a prohibition '29. 

128 It seems that one should follow R. deriving the expression from the root ;,;,p 

David Fraenckel and switch the references. "to curse." 

This also would follow Talmudic style: 129 It is a question of interpretation of 

readings AS are discussed as SA: "He who Deut. 21 :23: Do not leave his corpse on the 

says '~z:<;'v (I am light) uses an expression of gallows overnight (a prohibition), but 

lightness. He who says '~'.)v (,~,z::t Jv I am burying you shall bury him on the same day 

not light) uses a language of load." (a positive commandment). It is agreed that 

The Sabli, 46b, only discusses the the positive commandment applies to all 

second alternative, or a possibility of burials (Mishnah 11). The question is the 
domain of applicability of the prohibition. 
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In Mishnah 9, the rabbis hold that only 

people attacking the essence of the faith are 

hanged. The question remains what their 

position is about witnesses who falsely 

accuse somebody of blasphemy. It may be 

that Sifry Deut. 221, which excludes the 

perjured witnesses from being hanged, 

represents R. Mei"r's position, which is not 

documented elsewhere. Then the sentence 

should be read: Only for the blasphemer 

does one violate the prohibition . .. , since 

only concerning the blasphemer there is a 

duty to hang his corpse. 

111:q? ~)'?iJ ·i1W~lJ N';t l:;)W 111~ 11l;( 1'?I;;lD 7~ NIl;( 1~(:;11' N'l :N' m~1J (fol. 23a) 

·Vrt11:11::~ 1111~i?;t 1111N 1'1~1p ~'O N'l ·i1W~lJ N';t )'/{' 1~1)l1)'1::( V:;>'I:tlJ1111~ 17 N':;10( 

:1'i?~m'?11'nm'? 1Ql;(11'~W~'?11'?i71?~'? 1Ql;( 1'1 11'~( )'~W~11,? ~'O 1111:ti? ,~~ NIl;( 

Mishnah 11: Not only this, but anybody who leaves his deadl30 overnight 

violates a prohibition. If he left him overnight for his honor, to provide him 

with a coffin and shroudsl3l, he does not violate a prohibition in his regard. 

They did not bury theml32 in their family graves, but two graves l33 were 

prepared, one for those stoned or burned, the other for those beheaded or 
strangled I 34. 

130 Any deceased whose burial is his 

personal responsibility. 

131 These are examples rather than an 

exhaustive list of reasons for a delayed 

funeral. 

132 People executed by a court verdict. 

133 In all printed Babli editions Im:lp 'n:l 

"cemetaries". This reading has no parallel 

in Babli mss. (Diqduqe Soferim 36a Note S). 

Maimonides's autograph Mishnah text has 

nnl:lp, read n11ui? "burial sites". This 

seems to be the best reading. 

134 The sins of those executed by the two 

cruel methods are incomparably worse than 

those of persons executed by the two swift 

methods. 

OW:iY,l1::11'1::( OipY;'l( 01P~Y,l111~ l':;1~I;;lD .'~~ :7)::> 1~(:;11' N'l :N' n~~n (23d line 53) 

\J~j:"? m'.!:iY,l1::1 \!J?, ~~ 1il~:;). 7:t~ .\!J"~ )il~:;). lY.l'D1 N10 .NQ~ ':;tllY.l~ .11iy')~~ \J~P'? 

.111y')~~ \J~P'? ~i1!'1::( .111Y.)~~ \J~P'? mWY,l i::1 1'1::( ~~ 111~:;). ~7'~~ .'Qi' ':;tllY.l~ .11iY.)~~ 

':;>Y.l1p'~'m .11iY.)~~ \J~P'?( i1{'m~ \!J?, 01~~ 1::1 7:t~ .1QY;'l( )lY.l~~ N~m .))~O ':;tllY.l~ 

7:;),l:{l;lD(~ ~11i?? N1n1 NI ':;tl( 'l.1i1 '~Y;'l ':;tl .111Y.)~~ \J~P'?( l~)I'?i 1'1::( .N1'Y., ':;tl '~1p 

.'Q1' ':;tl~ 111)::)\)'? N'l NQ~ ):;tl~ 
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"~~D ~;'>~l;1?~t,) o~~ o~~ \JP.>r,liJ .n1~~~ \J~P'? m!'1::( ·Wm\?i:;> n1~~~ '\?~P'? .'m 
~~'I::( .o'?:;),~ '>;;l~n~D NJl O'?:;),~ nyp NJl 'Dn o'~'P )i)'.'?~ 0'11;)1N )'1::( n1~~~ \J~P'? .'~D 

.nl~'Ci~ 0'11;)1N )D~ .o'?':;),~ '>;;l~n~J;l )D ~~'I::( .nW:;>D n':;),:;t 0'11;)1N~ .o'?':;),~ n:;n:;t )D 

·)'Q~~'P ·V11;)tt )'1,?'P1 )~~1 .0'1:t1)D n~ .0'ln )i)'.'?~ 0'11;)1N ~:t~ ·'m 
Halakbah 11: "Not only this," etc. It was stated: '35If somebody 

transports a coffin from one place to the other, the rules of collecting bones do 

not apply J36. Rebbi Aha said, this means in a marbleI37 coffin. But in a 

wooden coffin, the rules of collecting bones do apply. Rebbi Yose said, even 

for a wooden coffin the rules of collecting bones do not apply. What is 

"collecting bones"138? 

Rebbi Haggai said, only if he heard it the next day. But on the same day 

notice must be taken of collecting bonesl39. Nikomachos stated before Rebbi 

Ze'ira: Collecting bones has no [minimal] amount I 40. Rebbi Mani instructed 

Rebbi La from Kufral41 to tear his garment and mourn following Rebbi Aha142, 

not to pollute himself following Rebbi Yosel43 . 

It was stated: Collecting bones, following the informationl44. What is 

collecting bones? One collects every single bone after the flesh has rotted 

away 138. 

It was stated: When collecting bones one does not recite lamentations and 

wailing, nor the benediction of mourners, nor consolation of mourners. The 

benediction of mourners, what is said in the synagogue. Consolation of 

mourners, what is said in the row145. It was stated: But one spoke words on 

the occasion. What are words? The rabbis ofCaesarea said, eulogiesl46. 

135 The Halakhah really belongs to the 

next Mishnah, which refers to collecting 

bones. The text as it stands here is missing a 

few lines which in part make it incompre­

hensible. The origin is in Masqin (Mo 'ed 

qatan) 1:5 (80d II. 1-14); it also is found in 

Pesahim 8:7 (36b II. 22-37). 

136 This refers to Mishnah Mo 'ed qatan 

1:3: "R. MeYr says, a person may collect his 

parents' bones on a semi-holiday because it 

makes him happy; R. Y ose says, it is an 

occasion of mourning. Halakhah 12 (Mo 'ed 

qatan 1 :5) determines that the day of 

collecting the bones (transferring them from 

burial in the ground to an ossuary to be 

stored in a cave) is a day of mourning 

(prohibited one a semi-holiday) but the day 

following is a holiday since the person is 

assured that his parents were freed from 

punishment in the world of souls. [Only 

extremely vicious souls are punished in 

eternity, cf. Chapter 10. For all other 
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evildoers, the punishment in hell is for 12 

months or until the flesh has disappeared 

from the bones, whichever comes sooner. 

For this reason, a mourner may not recite the 

prayer for the dead (customary since the last 

millennium) for more than II months; if he 

did recite it in the 12th month he would 

declare his parent an evildoer, in itself a 

sin.] 

137 In the parallels: stone. 

138 The missing answer, found in the 

parallels, is: One transports them in an 

tmxapaLov ("cloth hanging down", used 

for striped cloth) from place to place. 

139 The text to which this remark belongs 

again is missing. It starts with the sentence 

of Note 144. 

In case of a death, the relatives near 

the deceased have to see to his burial and 

start the mourning rites immediately. Those 

farther away have to start when they are 

informed. There is a difference in the rules 

between "recent information" (within 30 

days of the death) or "distant information" 

(after 30 days). The same is true for 

collecting the bones. Not only the person 

actually collecting the bones has to observe 

the rites of mourning, but all his close 

relatives who in theory also could have 

collected the bones. But since the day 

following already is a day of joy (Note 136), 

only information which reaches the relative 

on the day itself forces the recipient to 

observe mourning. 

140 Mourning while collecting the bones is 

required even for a single bone. In the 

parallels, this is the answer to the question: 

Is there a minimal amount required when 

collecting bones? 

141 In the parallels: R. Mana instructed R. 

Hillel from Kifra. 

142 Transporting a wooden coffin is 

subject to all rules of mourning. 

143 A Cohen is not permitted to transport a 

wooden coffin, even if it is for one of the 

close relatives for whom he is obligated to 

pollute himself. 

144 Cf. Note 139. 

145 After burial, the participants in the 

funeral form two rows; the mourners walk in 

between while the participants recite 

formulas of consolation; cf. Berakhot 3:2, 

Note 121. 

146 Praises of the deceased. According to 

H. L. Fleischer, this word 1J1?'P, which also 

exists in Syriac, and a related verb in Arabic 

are derived from Greek XUAWC;;! "beautiful, 

excellent." 
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r:;tili?iJl ·WiP~::;t 1DiN r"piPl ni)J~~D nl;( rl;li?>~ ~'D l~9iJ );;J~l;1~ :~, mill)) (fol. 23b) 

nl;l~ r1~ O?'?~ ~)'::J.?::;t w:t~ ~))ll>;1i)? r~niJ Oi)~ nl;(l 0'1)1D Oi)~ nl;( r?~i'l.il r~9 

::17:;), NIl;( i1~'~~ rl::(~ r~-tiN )~~ 1'?::;t~l;1~ ~'D N)l .0{1?1 

Mishnah 12: If the flesh has rotted away, one collects the bones and 

buries them at their place l46 . The relatives come l47 and greet the witnesses and 

judges, implying that "we hold no grudge against you because you delivered a 

true judgment." They did not mourn but were in deep sorrowl48, since deep 

sorrow is only in the mind. 

146 The bones of the person executed are 

exhumed from the court's burial site and 

reburied in the family grave or cave. 

147 Immediately after the execution. 

148 The day of execution itself, when the 

deep mourner is barred from all religious 

acts (Deut. 26:14). Mourning rites only start 

after burial. 

rT;tiPl ni)J~~D nl;( 1'1;li?>~ ~'D i12i'l.iNl~ .'JD :)1:::> l~9iJ );;J~l;1~ :~, l1!1~l1 (23 line 65) 

)::J.~l;1~ Oi~iJ iniN .O'n~::;t 1DiN rl:;J,iVl WiN rl;li?>~ ~'D l~9iJ );;J~l;1~ .nili)JQ>;1::;t 1DiN 

YTiJ W 1'Di:1~ ~i1~n'~~~ l>;1i) .O>;1~ i1?D lQY.l(~ 

Halakhah 12: "If the flesh has rotted away," etc. 149It was stated: In 

earlier times, they were collecting the bones after burying them in ditches l50 . 

When the flesh had rotted away, they collected them and buried them in cedar 

wood. On the day itself he was mourning, the day after he was happylSl, 

implying that his parents were at rest l52 from judgment. 

149 The parallel is in Masqin (Mo 'ed 151 Cf. Note 136. In the Sabli, Mo 'ed 

qatan) 1:5 (80c I. 74). The subject is a qatan 8a, the quote appears in a different 

common person, not a criminal. context. 

150 The translation is tentative: the word 152 Reading 1m]'] with the parallel text. 

appears only in this baraita and Ps. 140: II. 

·rmtw rnmiJl 1'!;l1~~::;t 11?i?,?~iJ ·W~)1 '~?::;t WiN 1'l:;tip ~'D NIl;( 1i)) N)l (23d line 68) 

.~~O 0'91 'P.-t~"O),Jl ·r!;ll~~iJl 11?i?,?~iJ .,~?~ O'~IiO"O),J "liO~{1")~ l>;1iN 1n~ Nm 

·rf,12mm rntPiJ 
153Not only this, but they were buried separately, those stoned with the 

burned, those beheaded with the strangled. This as what David saidl54, Do not 
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collect my soul with sinners, those stoned or burned; nor my life with men of 

blood guilt, those beheaded or strangled, 

153 This refers to the end of Mishnah II. 154 Ps.26:9. 

;:P.'? ,>;)t) '>;) 'Ql' '::;Ill il~l' '::;I11~){' .pl)'>;) 10 n'.'? )!~ .tJ~lN mDI?p. m:J.~ '::;11 (23d line 71) 

N/'>;) l~'~ 1~:J.1 I'n~~~ '11) l~~ .N2'11N1 N/'>;) n'.'? nY,)l;( N; il'?{, n't1I?'Z::<~ 'I'~~ 

ml'~1~ li?l(!l J~? 1:J IU~I(! W~~I(! mlUl O~ ill? '11) l~~ ·YW n~~~ .n'.'? nY,)l;( .N;'11N1 

01)~ 1'?~lIU11'~:J. 1':;t1lPO n:J. l~~~ ~~~'Z::< lQI?~ ~Y!lY 01~0110M nj?>;)~ O'~~ Nl\!;1~~ nn 

n:J. I'Z::<I(! I;~~~I(! mlUl .O{1n n~~ V11(! .m)? O?'.!~ ~)':;).'?~ I'Z::<I(! l~l) O'I~D11'~nO 

O;lY( O;'i?l '0 Nml 101IU nj?>;) N71 O'~~ Nl\!;1~ N71 n~1 mJ'~11'.()1 li?1(! N)l J~? N7 

3(-lD,~ll~lNl '1'10 nT>;) ~)'({' ):;).i?( ~)z:< mn'OI(! il~~l il~;> no~)~ .O'>;);lY '~(lY() 

:~pr.iJ~.'? Y,~~~ lP~~ 1~101 J,?Oilo,>;)t)"). 

An accident happened to Rebbi Abbahu; he lost a baby. Rebbi Jonah and 

Rebbi Yose ascended l55 to visit him. Out of respect for him,l56 they did not 

speak to him words of Torah. He told them, would the rabbis think saying a 

word of Torah? They answered, think of it, our teacher. He said to them: If 

about a terrestrial authority, where one finds lies, and untruth, and misleading 

statements, and favoritism, and bribery, and they are here one day and gone 

the next, it was said: "the relatives come and greet the judges and witnesses, 

implying that we hold no grudge against you because you delivered a true 

judgment," the Heavenly authority, before which there are no lies, no untruth, 

no misleading statements, no favoritism, and no bribery, and He exists forever 

in all worlds, so much more are we obligated to accept His judgment. And it 

is said ll3 , May He give you mercy, have mercy on you, and make you increase 

as He has sworn to your ancestors. 

ISS They came from Tiberias below sea condolences. 

level to Caesarea Philippi in the foothills of 156 The great man of the generation of 

the Golan Heights to offer their their teachers. 



l};;)'IN )'I~Y,l'?i )::;11 .P~Q1 )10 ilitl.~ il~np1( ))1 m;~( ~l1(Y,l~ n'ln)Y,l ~~l~ :N nllOn (fol. 24a) 

:V?i?1(~D m~Y,l 'Il ·)1V1 P~Q ili)p1( ilitl.~ 

Mishnah 1: Four kinds of execution was the court empowered to impose: 

Stoning, burning, decapitation, and strangling. Rebbi Simeon says: Burning, 

stoning, strangling, and decapitation l . The preceding was prescribed for 
stoning. 

They differ in the evaluation of which 

type of execution inflicts more pain on the 

condemned, starting with the worst and 

ending with the easiest. 

)10 ))1 NIl:;( lD)~ N? m'lili1 :~;1)::l ))1 m;l.( n1(Y,l~ n'ln)Y,l ~~l~ :N n~~m (24b line 9) 

X!O ·)QJ;ll:;(11nN ~itW? 'li~~ lY,l~~W .ilit)l.~ :mtn O~~;t~~ 0t'(i?1(~ .))?~Y,l ili)p1( .1~(::;1 

illm~o ilY;l)Pi ilY,l .n)l:;J.-Oj?i n'?f;i) ::1l.Q O?).'?~ )nN~m )/D( lY,l~~1 ilY;l)Pi )Ni> lY,l~~ 

ill~Y.l~O i1l~PY,l-Ji> .nlY,l~ .N)? n~~.iY,l n)? .p~Q .::11Q )N? ill~Y.l~O ilY;l)f,1i "l~ ·::1l.Q )/D( 

·P~N Ntl1N ~Jtl1 O)/~ Jp.oi NIl:;( O)/~ l)Y,lQD( )N~1 il{l~ W~ Otl1( il11l'1~ 

Halakhah 1: "Four kinds of execution was the court empowered to 

impose," etc. But to the govemmene only decapitation was given. 

From where stoning? You shall stone them with stones that they die3• 

Burning, for it is written, in fire you shall burn him and them4 • Avenging is 

written heres, and there it is written: I shall bring over you a sword which 

avenges the vengeance of the Covenanl. Since avenging mentioned there is 

by the sword, also avenging mentioned here is by the sword. Strangling? 

You do not find ie. You say that for any death penalty mentioned in the 

Torah with no particular indication, you are not empowered to make it more 

stringent, but only to make it less so; they assigned this to strangling. 

2 The Roman Imperial government. 

When Caracalla extended Roman 

citizenship to all free inhabitants of the 

empire, he thereby abolished crucifixion 

(except for slaves). 

3 Deut. 17:5. 

4 Lev. 20:14. 

5 Ex. 21:20. The slave slain by his 

master shall be avenged. Babli 52b; the 
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Babli text in Mekhilta dR. lsmael p. 273, dR. 

Simeon bar lohai p. 175. 

6 Lev. 26:25. 

7 It is not mentioned anywhere in 

biblical literature as a recognized form of 

execution. The Babli's discussion, 52b, is 

inconclusive. 

nlmQ n~:"j?~ .rl~ 1)~~1! .n?)j?\1Y,l nlmQ n£;l)l.~ .lldiN 1i)J);WJ ):;tl (24b line 15) 

li~Y;l'!.i ):;tl ·P~1)1d lmQ )'V) 'I)l~ 1)~~1! Xv;m nlmQ P~I) .lldiN li~Y;l'!.i ):;tl .n£;l)l.\~m 

nY,) .\'.il1IWY;l'!.i ):;tl .n?)j?~:;t n1?~l~ OV';-J? 'I)l~ r~~l! ,n£;l)l.~:;t V::i:> n~ o\',i-J? ,\'.ill 

n~ .n?)j?~:;t NOJ;1¥! n~~\Up n?)j?)O n£;l)l.~:;t NOJ;1¥! n1?n~~ nlin nTY,lQi)¥! 10':> m 
NOJ,'l¥! n~~\Up Q)iy. Ji?~¥! rl i))1::( n?)j?~:;t NOJ;1¥! n1?n~~ nlin n?)j?)O¥! J1::(l~) 

n?)j?~:;t NOJ;1¥! n1?~l~~ nlil'lD nl)Y,lQi)¥! J1::(l~) n~ o~ nY,) ·r'!.iT! W~11 .n~)ID:;t 

i))1::( n£;l)W:;t NOJ,'l¥! Q)1(.n)1::(~ nlil'lD n?)j?)O¥! 10':> n:;t ,n£;l)l.~:;t NOJ,'l¥! Q1::(~\Up n?)j?)O 

.ni?)~Q:;t NOJ,'l¥! Q)l;(Wm:;t Ji?~¥! n 
Rebbi Simeon says, burning is worse than stoning, but the rabbis teach 

that stoning is worse than burning. Rebbi Simeon says, strangulation is worse 

than decapitation; but the rabbis teach that decapitation is worse than 

strangulation I. 

Rebbi Simeon explained that any reference to "Cohen's daughter" implies 

burning, but the rabbis teach that any reference to "preliminarily married" 

implies stonings. 

Rebbi Simeon explained: The Torah was stringent with a Cohen's 

daughter and ordered that as preliminarily married she be burned, but was 

lenient with the definitively married one that she be stoned9 • The Torah was 

lenient with the preliminarily married daughter of an Israel and ordered that 

she be stoned; it is logical that we be lenient with the definitively married one 

that she be decapitated 10. But the rabbis explain, since the Torah was stringent 

with the preliminarily married daughter of an Israel and ordered that she be 

stoned, it was lenient with her in her definitively married status to be bumed ll . 

The Torah was lenient with the daughter of a Cohen in her pleliminarily 

married status and ordered that she be burned; it is logical that we be lenient 

with her in her definitively married status that she be strangled12 • 

8 Adultery by a preliminarily married "death" (Lev. 20: 10), which by the 

virgin is punishable by stoning (Deut. 

22:24), by a definitively married woman by 

preceding argument means the least painful 

of the four kinds of execution. Lev. 21:9 
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prescribes death by burning for the whoring 

daughter of a Cohen. The status (unmarried, 

preliminarily or definitively married) of the 

Cohen's daughter is not spelled out. Since 

sexual activity of an unmarried woman is 

nowhere in the Bible classified as a capital 

crime [S!fra Emor Pereq 1(\5)], it is 

assumed that the Cohen's daughter 

mentioned in the verse cannot be unmarried 

(virgin or widowed). The problem remains 

whether Lev. 21:9 refers to a preliminarily 

or definitively married woman. 

For R. Simeon, who holds that burning 

is more painful than stoning, Lev. 21:9 refers 

to any adulterous daughter of a Cohen, 

irrespective of the status of her marriage 

(Babli 50a). For the rabbis who hold that 

stoning is more painful than burning, Lev. 

21:9 cannot refer to a preliminarily married 

maiden since then it would treat a Cohen's 

daughter more leniently than an Israel's, 

which contradicts the entire tenor of Lev. 

21 :1-9. 

The formulation of the rabbis' position 

is not quite correct since Deut. 22:24 applies 

only to a preliminarily married maiden 

(between the ages of 12 and 12 years 6 

months; cf. Yebamot 1:3, Notes 159-160). 

In the text following, "preliminarily 

married" means "preliminarily married 

maiden"; "definitively married" means 

"definitively married or adult preliminarily 

married". 

9 This statement contradicts the 

assertion in the previous paragraph that R. 

Simeon applies Lev. 21:9 to any married 

daughter of a Cohen; it also contradicts both 

the principles that (\) penalties must be 

spelled out in Scripture, cannot be inferred 

by hermeneutical rules, and (2) in any 

argument de minore ad majus only the data 

of the rules which are compared can be 

used; only identical terms can be transferred. 

Both objections again lead to the conclusion 

that R. Simeon cannot differentiate between 

a preliminarily and a definitively married 

daughter of a Cohen. 

10 This is no logical argument at all but a 

clear reference to biblical verses; cf. Note 8. 

The only inference is that for R. Simeon the 

standard method of execution must be 

beheading. 

II A clear scribal error; it must be 

"strangled" (Note 8). 

12 This proves that at the end of the 

preceding sentence one has to read 

"strangled" . 

iJ':;t~ nlJ'Y;lY,l n\"y')( N'DW nl)'Y,l-J~ .n~'~() p 'Q~' ':;11 ov,!~ ~n~~ ':;11 (24b line 25) 

n?po~ N'i.l 'o':;t~-nl:;( .n?'p1(:;t iJ'Y,lQ 0).11 n~'l.~:;t iJ':;t~ 0).1 iJ':;t~ J~l:;( N'DWf .n~'l.~:;t 
1'l:":(1 n~'l.~:;l N'D .n?'p1(:;t iJ'Y,lQ 0).1 n~'l.~:;t iJ':;t~ 0).1 .1r,;l~N lW'? ':;11 :("n.~3:1 'li~~ 

.n~'1.~:;11D1 N';:1 n~'l.~:;1 ON N~~'f .n~'l.~:;1 iJ',?~~l 1'l:":(1 n~'l.~:;t N'D .n~'l.~:;1 i'1?~~::l 

·P~N Nm1 n~'1.~:;11D P~Q~ 1N N~~'f .n?'p1(:;11D1 N'D n?'p1(:;11Q;J, N~~'f 

Rebbi Abbahu in the name of Rebbi Y ose ben Hanina: Anyone who is 

executed less cruelly than her father's death is by burning\3. As long as she is 

with her father, with her father she is burned, with her father-in-law stoned. 
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With her father she is desecrating, in fire she should be burned"- Rebbi 

Eliezer says, with her father she is burned, with her father-in-law stoned 15• She 

by burning, her paramour not by burning I 6. She by burning, her perjured 

witnesses not by burning. Similarly by burning, she and they by burning. 

Simnilarly by stoning, she and they by stoning. Similarly by strangulation, 

they by burning but he by strangulation l7 • 

13 The discussion follows the rabbis, for 

whom stoning is more severe than burning. 

The statement is a little more explicit in the 

Babli.51a. 

A definitively married Israel woman 

who commits adultery is strangled, except 

that if she commit incest with her father 

both are burned (Lev. 20: 14). As a 

preliminarily married maiden she would be 

stoned. Therefore, it is clear that for the 

rabbis the daughter of a Cohen is burned 

only if either she commits incest with her 

father or adultery when definitively married. 

14 Lev. 21 :9, reading nl:;( as "with". The 

quote with the following two sentences is a 

haraifa, Sifra Emor Pereq 1(19); Tosephta 

14:17. 

15 Lev. 20:12. From Lev. 20:27: they 

shall be put to death, by a stone they shall 

be stoned, their hlood he on them, it is 

inferred that any expression "their blood be 

on them" means execution by stoning. 

Babli 54a. 

16 The singular used in Lev. 21:9 implies 

that only she is executed by burning; her 

paramour is punished, like any adulterer 

with a married woman, by strangulation 

(Babli 51 a). 

I 7 The last three sentences are repeated 

as last sentences of this Tractate, Halakhah 

II :8; Tosephta 14: 17. "They" are perjured 

witnesses who falsely accuse her. If they 

accuse her of adultery as a definitively 

married woman, then the perjured witnesses 

are strangled, the prescribed punishment of 

the paramour. If they accuse her of incest 

with her father, they are burned, the 

prescribed punishment of her father. If they 

accuse her of adultery as preliminarily 

married maiden, they are stoned, the 

prescribed punishment both of her and her 

paramour. 

The last sentence cannot stand as it 

appears here. In Chapter II, one reads N~i'J 

P1Q'1 1D1 N'D 

strangulation, 

P1Q'1 V:;q "similarly by 

she and they by 

strangulation." In the Tosephta 1Q~ N~i'? 

P1Q'1 1D1 n~'l.~:;1 N1n P1Q'1 "similarly by 

strangulation, he is burned and they by 

strangulation." One sees that none of the 

scribes understood what he was writing. 

One may read in Chapter II "he and they by 

strangulation," or in the Tosephta "she is 

burned and they strangled". In the text here, 

one has to read: "she by burning but he (or 

they) by strangulation." 

n:.;ti)) J;:q::;l Tl01~iJ l')J ''?iiI::( ·1'l:JlJ 1'~;tl .n~'~Q P 'Qi' '::;II D'?i.;t m;tl::( '::;II (24b line 32) 

1i1'! i1~'~i)J ~I::('?,i 1;'1 NJ .n~'",)~::;1 TliTl')?:;t'?,i nii?:;t 1i1'! ~N~,? .ni'P?:;t ~'Q nl! nli:J~ 
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.lUl1IWY,)~ ,~! .ni?'~()~ nijl')~:;t¥J n?i?~ In; It<'~in l,l~¥J N?~ n9'1.~~ nin'~:;t¥J n?i?:;t 

1'<7 .n;'p~~ nin'~:;t¥J n?i?:;t ')i''P7 ~N~,; .n9'1.~:;t ~'Q nl! nli:l~ '1~iY 7;?~ li?~D N':;t~ 

n?i?~ In; It<'~in( n~il l,l~¥J N?~ n;'p~~ nin'~:;t¥J n?i?:;t li1'? W'~m l,l~¥J ~;'1 
.n~'!;:p nin'~:;t¥J 

'1~iY 7;?~ li?~D N':;t~ '1'~l1 wn .'1?()Y,) m:g.~ ,~! o\:i~ 'N~lQiO l~ 7l::(m~ ,~! 

iN'~in l,l~¥J ~;'1 1'<7 .n9'1.~~ nin'~:;t¥J n?i?:;t li1'7 N~? .n;'p~:;t n?Q nl! nli:l~ 

.ni{'~N nin'~:;t¥J n?i?~ li1'7 iN'~in l,l~¥J N?~ n9'1.~:;t 

li1'7 ~N~? .n9'1.~~ ~'Q nl! nli:l~ '1~W 7;?~ no1~D l'~ '\:i?~ .lUl1 liYY,)~ ,~! 

.n~'!;:p nin'~:;t¥J n?i?~ li1'7 W'~in l,l~¥J N?~ ~?'1 NJ .n;'p~:;t nin'~:;t¥J n?i?:;t 

Rebbi Abbahu in the name of Rebbi Y ose ben Hanina: The rabbis explain 

that the inhabitants of a seduced city l8 should have been included in the 

category of idolaters, by stoning. They were treated to a less painful way of 

execution; that should be by burning19• It is not enough that you decree for 

them an easier death by burning, but should you have them judged by the 

easiest way, by strangulation20? Rebbi Simeon explained: The false prophee l 

should have been included in the category of idolaters, by burning22 • He was 

treated to a less painful way of execution, which should be by stoning. It is 

not enough that you decree for them an easier death by stoning, but you have 

him judged by the easiest way, by beheading2.1. 

Rebbi Samuel ben Sosartai in the name of Rebbi Abbahu switches the 

arguments. The rabbis explained: The rabbis explain that the false prophet 

should have been included in the category of idolaters, by stoning. He was 

treated to a less painful way of execution, [this should have been] by burning. 

It is not enough that you decree burning for them, but you have him judged by 

the easiest way, by strangulation24 • Rebbi Simeon explained: The inhabitants 

of a seduced city should have been included in the category of idolaters, by 

burning. They were treated to a less painful way of execution; that should be 

by stoning22 • This is not enough for you but you have them judged by the 

easiest way, by beheading25 • 

18 A city which by vote of city council 

and population decides to become pagan. 

Its inhabitants have to be killed by the sword 

(Dellt. 13: 13-19). Individual apostates to 

paganism have to be stoned (Dellt. 17:5). 

19 Just one degree less than stoning. 



222 SANHEDRIN CHAPTER SEVEN 

20 This is the rabbis' argument to prove 

that beheading is worse than strangulation. 

If the punishment of the inhabitants of the 

seduced city were the easiest way of 

execution, the verse simply should have 

decreed the unspecified death penalty. 

Since beheading was specified, it must be 

worse than the unspecified death penalty. 

The reason behind the argument is R. 

Ismael's tenth hermeneutical principle [Sifra 

Wayyiqra Pereq 1(2)], that special treatment 

for a crime already treated in general always 

expresses a leniency, not greater strictness. 

21 Deut. 13:2-6. He is described as a 

missionary for paganism; his sentence is 

"death" which means strangulation for the 

rabbis and beheading for R. Simeon. 

22 This makes no sense since it 

contradicts Deut. 17:5. The first two 

sentences of the argument attributed to R. 

Simeon are simply taken from the rabbis' 

argument with stoning and burning 

switched, even though the argument is 

irrelevant. 

23 Since the rabbis must agree that the 

false prophet be executed in the least painful 

way, they agree that once a punishment is 

reduced, it may be reduced to the lowest 

level; the rabbis' argument in Note 20 is 

contradicted. The mention of death by the 

sword in Deut. 13: 16 may be an example of 

the third hermeneutical rule, "a general 

principle exemplified once". 

24 This adapts for the rabbis the argument 

ascribed to R. Simeon in the preceding 

paragraph. 

25 In this version, the arguments of both 

parties are completely parallel; each one is 

consistent within its own system. Both 

systems are compatible with the biblical 

verses. 

il~i? I'llm i'~l;11)1 )'tlt:n::llt-: 1~ J~9 1Jl1N i'~i?~'? ~'Q 1''.;'1~~D Jll~y') ::1 mill)'.) (fol. 24a) 

P'?1ld~ )'$ Jll::t Otl19 Nm¥,i 1:¥ 1J~l::t WiD n!l iJ~l::t W1D il! .ilN1~ J:¥ 11.iJ1 n;nQ 11Jl( 

''It-: lldiN nlm? '~l ·)'{'Id 'p Jll::t J"llP1nl )'{'Id 1iJl( JlTti'l )'$ 1iJl( i'li?lit1 ni'J.l?D Jll::t 

iJl~1IJ? N)¥,i m.~~ )'$ Jll::t I'DJ;1i9 N;l::t n~l.~ Jll~y') t1 i'Y,)?'i?,? ~'Q NJ 0l~:;t Jlld O~ N1n 

'~l lldl;( .)'{'Id'P Jll::t JllPinl )'{'Id 1iJl( Jll1,i'1 )'$ 11Jl( i'li?litl ni'J.l?D Jl~ P'?W~ 

N)¥,i 'J?D iJ n,?~ ·Q~£)l~~ JliliD~ '.?':;11:) Q~£)'i?Dl nD~~¥,i iD::l n:J:;t ni?,'~ld pi1.~ P l!{'(l::t 

:'i?~ n{'~ i'lDiN:;t¥,i 1'1 Jl':;), n~Q 

Mishnah 2: The order of burning: One makes him sink into manure up to 

his knees26, puts a stiff cloth into soft ones and winds them around his throat. 

One person draws in his direction, the other draws in his direction until he 

opens his mouth27. Then one lights a wick28 and throws it into his mouth that 

it enters his innards and chars his intestines. Rebbi lehudah says, in that case, 

if he would die in their hands they would not have fulfilled the duty of 
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burning29 ; one opens his mouth forcefully with tongs, lights a wire and throws 

it into his mouth that it enters his innards and chars his intestines. Rebbi 

Eleazar ben Sadoq said, it happened that a Cohen's daughter whored; they 

surrounded her with firewood and burned her. They told him, because the 

court at that time was incompeteneo. 

26 To make the condemned lose partial 

consciousness from the methane gas coming 

from the manure. 

27 The two witnesses stand to either side 

of the condemned and choke him to force 

him to open his mouth. The coarse cloth is 

the one which chokes; the soft cloth is to 

shield the skin from injury. The entire 

procedure is modelled on the death ofNadab 

and Abihu (Lev. 10: 1-6) which is called 

"burning" (v. 6) but whose bodies were not 

injured externally (v. 5), and similarly the 

deaths of the 250 followers of Korah (Num. 

16:35); Babli 52a. 

28 Not really a wick but either liquid 

metal (Babli 52a) or burning oil. 

29 By refusing to open his mouth, the 

condemned could force his executioners to 

choke him to death, which is considered the 

least painful kind of execution. 

30 Not incompetent but Sadducee (or in 

any case anti-Pharisee). 

PW .m):)? N7W .lr,;l~ .i):)~~ '~~:;I illVp l~Vl .'))J r!;:l1i:J~iJ m~Y,l ::1 tI~~tI (24b line 45) 

·WD1? O'P1 O'~,?:;t li'({'Q lin'~ '1;;1'1;;1 N~i):) n~ ~ilZP~D OD~W il~IV:;tW m~,? 

Halakhah 2: "The order of burning," etc. Why does one not use the hard 

cloth alone? One said, that he should not die31 ; as we find that when Hezekias 

closed the waters of the upper Gihon spring32 , he stopped it with soft clothing. 

31 To avoid strangling him. 32 2Chr. 32:2,4. 

il;'D~:;I m,? .ND'~J;1r,;l N'D '(~J~W il;'D~:;I ·lJQi' ':;11 O'?i~ N~1?'li? ':;11 (24b line 47) 

N?J;1l:< ·In ':;11':;)' 'Qi' ':;I1lr,;l~ ·V:;11WY,lli~1\J'\J'\;1i?ll:;)'l:< ·l'lY,l~ r19?i?1 l'~~l ·WJi'W 

nlY,lin11'~1;;11in( nll,i' .lr,;l11N,?:;> 01:;t .1'Plin( nplill il;'D~iJ n~ j:n?1r,;J .lr,;l11N,?? 

.ND'~J;1r,;l N'D \J~~~W il;'D?:;I .1'~1;;1 '~:;t n~ 

33Rebbi Crispus in the name of Rebbi Johanan: The Mishnah speaks of a 

ba 'ai4 wire. What is a ba 'as wire? The rabbis of Caesarea say. a mixture of 

lead and tin35 . Rebbi Y ose ben Rebbi Abun said, this follows him who said, 

"one lights a wire and throws it into his mouth." But for him, who says, "it 

enters his innards and chars his intestines," the Mishnah speaks of a wick of 

Naphtha36. 
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33 From here to the middle of Halakhah 5 

there exists a (frequently lacunary) Genizah 

text (G) in pure Galilean spelling (L. 

Ginzberg, Yerushalmi Fragments, pp. 

258-259). 

34 Usually. ,\Y:l is translated as "tin." But 

since the pure metal appears in the text 

under its Greek name, the Hebrew word 

(and its Aramaic counterpart N~fJ~) denote 

the commercial product, a lead-tin alloy. 

35 Greek XUOOLT£POC;, 6, "tin". In G: 

l'IJ'OP1. 

36 The Babli, 52a, only recognizes a wire 

of lead. 

'1;)'::;1 .J1::(l~~Y,) Jli\'J ~9 '~'1 i)I?'~ Jl?'JiJ :11.0 N'J'?i 1~ i1~~ O'),IT1~? 01ip .,~tl (24b line 52) 

N~ '71 N~>;1cn l'l:;t .'Oi' P ~WY,l~ ':=;11 1ld~ .J1::(l~~Y,) Jli)iD>;1 '~'1 ~)I?'~ '0" P W'Y,l~ '::;11 
.~il'l;) 0':;11:) 

37It was stated: Forty years before the Temple was destroyed, criminal 

jurisdiction was removed from Israel, and in the days of Simeon ben Iohai 

civil jurisdiction was removed from Israel. Rebbi Simeon ben Iohai said, 

praised be the Merciful, for I am not wise enough to judge. 

37 Halakhah 1:1,Notes31-35. 

~iJ:J Jl~ 'J:"Nl1 .N~~l i£l'D? )~ :t~i11 'J:l"D pWn .pil~ ':=;11':;1 1!~; '::;111ld~ (24b line 54) 

ND N>;10 1:;J .pi)'J:l? Jln~ 1'1::(1 D"D pi)'n .i) ~1Y;l~ ·D~£ll~~ Jli1iD~ ";n:;tl:) D~£l'PiJl Jl~"~'?i 

.I'~~ I'n?tl W mn~ i11D N; '::;11 0),1 l.?iJY,l i11D 1:;J :p~~ 1\!!~ PY,) mn~ i11D N; NDf"Y,) 

i1\!!~ld .'::;11 1ld~ .p 'm1 ·1'~~ ~'n?tl w mn~ \'J~ 1'1 0),1 l?iJY;l N~l. Nl:;tn NOliN Jl'/1 

.i1;n07 '(~n 'Nl~ O':;t~~l 0'~1::(J;1 ~)?~~11"1'~ Jl':;1Y,) pil~ '::;11':;1 .,!~?~ '::;111 N:t '~~ 'J:l"D'?i 

"Rebbi Eleazar ben Rebbi Sadoq said, I was a child riding on my father's 

shoulder when I saw the daughter of a Cohen who had whored; they 

surrounded her with firewood and burned her. They told him, you were a 

child; a child cannot testiry.,,38 When he saw this, he39 was no less than ten 

years old. When he walked with Rebbi, he must have been no less than thirty 

years old since it is not fitting for a great personality to be accompanied by 

anybody less than thirty years of age. As we have stated: "Rebbi said, I was 

coming from bet Sirin with Rebbi Eleazar ben Rebbi Sadoq when we ate figs 

and grapes outside the tabemacle40 . 

38 Babli 52b, Tosephta 9: II. 
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39 This is rather old for a child riding on ben R. Sadoq I from R. Eleazar ben R. 

his father's shoulder. Probably it means Sadoq II accompanying Rebbi.] 

"older than 5 years." [More than 150 years 40 On Tabernacles, only full meals have 

separate the burning reported by R. Eleazar to be eaten in the sukkah; snacks may be 

eaten outside. 

':;11 .nX-'w m:>(~D'?,i TYP <'),,~~ i'l-iNl nl:;( )'~'DY:1 ~'Q .)'ntpD m:m :) t!l\ll)!) (fol. 24a) 

nJ~PY,) r~ iJ ~ll?~ .'{'pip:;), '{~iP1)lQD J~ i'l-iN'l nl:;( o'm NIl:;( n~ Nm J~~'~ ,l~iN nl~n; 

. i·~Y,) n.11~)1? 

Mishnah 3: The order of beheading. They were chopping off his head 

with a sword just as the [Roman] government does. Rebbi Jehudah says, this 

is ugliness but one puts his head on the block and cuts it with a butcher knife. 

They told him, there is no death uglier than this. 

NIl:;( .i~Y,) n.I~))1? nJ)'D r~'?,i nlm; ':11 n"pn .'J,:> 1'r1tpD m:!Y,) :) l"I:I!7l"1 (24b line 62) 

.n~q'?,i nY:1~ .O~ilQ n.~T .p 'm1 .)~f)i' ':;t1lY:1~ :~~?:D N/ Oi}'DiPD.:;t~ nlin nll?~'?,i 
)/D( lY:11;91 nY,l'pi )N? lY:11;P .JiP.~:;), ~)?lD~ JiP.~:;)' .<')"Q:;t ~)?lD~ <')"Q:;t in:) O~ Ji:>? 

nll?l:;(?'?,i nY,l'pi <')~ ·:llm )/D( nll?l:;(?'?,i nY,l'pi nY,1 .n'l~"oi?i n'?t;;) :111) O?'.>~ '~N:;).P1 
lY:11;91 :1"tlPY,) Y}Q tll~;;t~ )N? lY,1~9 .0"~~t{Q r;m ~)'!'?' Ji:>? .:1"(1):;), nJ)'Y,) )N? 

n'W1;9'?,i nl~:;tD nY,l .n~'l~ n~'l~ .nl~:;tD nT¥:;tD ·l:;rlPy') 'i?~D OJD l}.'~J,'l nJ)t{1)/D( 

n1J)D )N? <')t{ 'l-iN1Q n1J)D )/D( nll?~?'?,i n~'l~ nY,l .<')1,iYQ Jm )N? <')t{ <,),").iYQ Jm )/D( 
.'l-iN1Q 

Halakhah 3: "The order of beheading," etc. 41"Rebbi lehudah agrees that 

there is no death uglier than this but the Torah said42 , in their statutes you 

shall not walk." Rebbi lohanan said, also it was stated thus: One shall murder 

the murderer43 , the way he murdered. I could think that if he killed with a 

sword, one should kill him with a sword, with a rod one should kill him with a 

rod? Avenging is written hereS, and there it is written: I shall bring over you a 

sword which avenges the vengeance of the Covenanl. Since avenging 

mentioned there is by the sword, also avenging mentioned here is by the 

sword. I could think that he44 should kill him between the arms? It is said 

here45 , you shall eliminate the evil from your midst, and it is said there46, you 

shall eliminate the innocent blood from your midst. Elimination, elimination; 
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breaking the neck, breaking the neck47 • Since elimination here is at the neck, 

also there it is at the neck. Since breaking the neck there implies chopping off 

the head, also here chopping off the head. 

41 Babli 52b; Tosephta 9: 11. 

42 Lev. 18:3. 

43 Num. 35:30: Any homicide; following 

witnesses one shall mllrder the murderer. 

44 The avenger. 

45 Deut. 19: 19. Since this refers to 

perjured witnesses, it includes all kinds of 

death penalties. 

46 Deut. 21 :9. 

47 By the doctrine of invariability of 

lexemes the meaning of "elimination" must 

be the same in Deut. 19: 19 and Dellt. 21:9. 

That of "breaking the neck" in Deut. 21:4 is 

defined by "neck" in Lev. 5:8. Since 

elimination in Dellt. 21 is by breaking the 

neck, Dellt. 19: 19 also must refer to the 

neck. Since strangulation is not mentioned 

in the Pentateuch, the only method of 

execution to which this may refer is 

beheading. 

'lY'11~O 1'~J;1i)l ·)'DtJ~"'l~ 1~ ):;n~ iniN 'l'~i?~Y,l ~'Q 'l'PJQ?D nl,:;ty') ,"J tuYl'-3 (fol. 24al 

,n1;(,:;ti' il!i~J¥.i 1~ i)~1;:( 1~))J nn i)~1;:( Wi):) n! .ilNl~)~ 1"').1~1 n?lQ lin( n~i? 

Mishnah 4: The order of the strangled: One makes him sink into manure 

up to his knees26 , puts a stiff cloth into soft ones and winds them around his 

throat. One person draws in his direction, the other one draws in his direction 

until he expires. 

nD'Y,)-)? .nlirq nD'IJ it '",)I) .nlY,l~ .n;>~Y,) n'.,? P?'Q .'))~ 'l'PJQ?D nl,:;tY,) ,"t m!:71l 

':;11 '''').::;11 ·iJ'i{J )PQI NIl;:( Q'i{J l'y')C)D( ;:9~i):)( 'N'?il J;lN 1'1::( DDt? nliJ'q. nlY,lI;:(~¥.i 

n1Y,lI;:(~¥.i nD'Y,)-)? .DDt? n1Y,lI;:(~¥.i NIl;:( nIP N'iJ¥.i '~!ilY,) N) .It1Ji' ':;11 i) lY,)1;( .n~'?iN·' 

·p~O~ nD1N ~){l ·iJ'.'?{J )i?iJl NIl;:( iJ'i{J l'Y,)QiJ( 'NV!l n{lN 'I::( DDt? 

Halakhah 4: "The order of the strangled," etc. Strangling? You do not 

find ie. This refers to death penalty in the Torah. For any death penalty 

mentioned in the Torah with no particular indication, you are not empowered 

to try to make it more stringent, only to make it less so, the words of Rebbi 

Josia. Rebbi Jonathan said to him, not because it is the least painful, but 

because it is mentioned in the Torah with no specific indication. For any death 

penalty mentioned in the Torah with no particular indication, you are not 



HALAKHAH4 227 

empowered to try to make it more stringent but only to make it less so; they 

ascribed this to strangling. 

48 Sabli 52b. 

49 He agrees with R. Simeon that 

beheading is the least painful. 

50 This seems to be a non sequitur. The 

text is confirmed by the Genizah fragment; 

this forbids emendations. In the Sabli (loc. 

cit.), Rebbi Jonathan is quoted as stating that 

"because it is mentioned in the Torah with 

no particular indication, it is strangling." 

This statement is omitted by R. Hananel in 

his commentary to the Sabli. 

Probably the text should be interpreted 

as follows. An unspecified death penalty 

cannot be one of the three specified ones, 

otherwise the exact method of execution 

would have been mentioned. Therefore, one 

must rely on tradition to specifY the method 

which, however, has to approximate the 

least painful of the specified ones in 

severity . 

. :::n. ')diP N{'~ N~q;> .i)~l:;t 1'?ii):) ilp i)~l:;t l'?iiD il! .Nm 1? P?'f) T[.1;? .Dl>;1~ (24c line 3) 

.i)~l:;t Wi):) il!l i)~l:;t l'?iiD il! .1>;1 Dt{ N?l ·1/'0 Wi):) ilp 11'0 WiD il! .1>;1 Dt{ WlJ 
.N'1';"1;7 1'1 W ~'11 N'19'1;7 1'1 W 1'1 N?Q 01~ ·)'1Qt{i7)~ ilp )'~~?Y,l il! WlJ .il'? 1>;1~ 
You said, the order of strangling is the following: "One person draws in 

his direction, the other one draws in his direction." Cahana asked before Rav: 

There51 , you say, "one draws in one direction, the other draws in one 

direction." But here, you say, "one draws in his direction, the other draws in 

his direction. 52" He told him, there one is in front, the other in the back. But 

here, one is on one side, the other one is on the other side. 

51 Mishnah Zavim 3:2. The sufferer from 

gonorrhea causes impurity to everything he 

sits on and everything which is moved either 

by his force or on which he sits (Lev. 15: I 0). 

For example, a sufferer from gonorrhea and 

a pure person sit in the same boat but do not 

touch at all. The moment the boat moves, 

the pure person and his garments become 

impure. This impurity is known as 0lW 

"[caused by] stepping upon." The Mishnah 

refers to two persons, one suffering from 

gonorrhea and one pure, who together are 

splicing the same rope, working at different 

ends. Since each of them moves the rope in 

his direction, the pure person and his 

garments become impure the moment the 

impure person moves the rope while the 

pure one is holding it. 

52 Why the change in language? 
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J~1l?!0 J~1 ni;;JO J~1 ~~ n~l::( J~1 Ol::(D J~ N;tO .)'!i?~~0)0 ~~'l::( :j') l'll'tlt.l (fol. 24a) 

l/b';:1 1Yl1Y,llD1)01 non n11~}! 1:;),1YD1 '11~>?01 n,?O:;tO n~ D'.({' n~':;t>?O n~~D1 n'?D:;tO 

n'~~01 nV11N>?0 nl}!~ J~ N;t01 1B~1 ,,:;t~ J/i?>?01 n;t~O n~ J/O>?01 '~WT1 ~1N J~:;),~ 

.n11m l",),1t1 p~ '11!!?>?01 O'1Y;l01 

Mishnah 5: The following are stoned: A male having sexual relations 

with the mother, or the father's wife53 , or the daughter-in-law, or a male, or an 

animal; or a female bringing an animal onto herself4 • Also the blasphemer55 , 

the worshipper of idols56, he who gives one of his descendants to the 

Moloch57, and the necromancer, and the medium58. Also one who desecrates 

the Sabbath59, or who curses father or mother60, or who has sexual relations 

with a preliminarily married maiden8, or who leads astray61, or who seduces62 , 

or the sorcerer63 , or the deviant and rebellious son64 • 

53 Even if she is not his mother, Lev. 

20: II. One infers from Lev. 20:27 that their 

blood be on them means that the punishment 

is stoning (Halakhah 9). 

54 Lev.20:12,13,15,16. 

IS. 28. The medium is one who 

incorporates a spirit which predicts the 

future, speaking from the medium's body, 

not his mouth. 

59 Num. 15:36. 

55 Lev. 24:23. It is a capital crime only if 60 Lev. 20:9. 

the Divine Name (which today is unknown) 

was used in the blasphemy. 

56 Deut. 17:5. 

57 Lev. 20:2. 

58 Lev. 20:27. The necromancer is the 

person who raises the spirits of the dead; cf. 

61 The missionary for another faith who 

addresses individuals in private; Dell/. 

13:11, cf. Mishnah 16. 

62 He acts in public; Halakhah 16. 

63 Halakhah 19. 

64 Deut. 21 :21. 

.n1IJ'';:1~i) 'J~::;1 J:t~ .1Q~ o';:1~i):;t n?'l~ pi .'J)) V!i?~~O )0 ~~'l::( :j') j')'~j') (24c line 7) 

'::;1"') .nOl~q notCJ? J~ ~~'O .1Q~ o';:1~Q:;t D'({' N:t~ l!Q1 D'/{' N;t no~ n~~:;t ~J'p~ p~ 

ili 'li~~ no~ n~~:;t Ntl')J;1Y,l .'~~ P. J,';m '::;1"') 'Y,l1P N{,:;t ,~~ P. J/iJ '::;111 il'l:;t )1Y>?~ 

pi .il'';:1lY,l~ .Nm 1Q~ o';:1~i):;t n:;no n1)J'';:1~i)1 n;no O'~~ ~'D o~ J:t~ .n~no ni)J\!j 

.lY,l~ 'l~1)1' '::;1"') .ni)J',?~Q n~Y,lC):J N'iJ11Q~ o';:1~Q:;t Nm .'l1)i'~J;1'~1 .11)~ o';:1~Q:;t n?'l~ 

N'::).Y,l 1)'~'!! O\!j:;> .lY,l~ \!J'P; p. 'l)y)?~ '::;11 .n1)H?'n n~'::).Y,l N'Dl11)~ !;tli? N'::).Y,l Nm 

n~lO O''?i2 ~\!.J{''. .lY,lN'n N~,!! .11)~ !;tli? Ni~ n~'::).Y,l il2'~ l? 11)1:;( Pli? G[N!~l 

nO~-J? J~ ~~'O .lY,l'Y,l l1~ 1? O~!)( .no~ N!~ ~~'O i)'~ 1Q~ o';:1~Q:;t n~lO n))J'>~Q1 

.nO~l 



HALAKHAH 5 229 

Halakhah 5: "The following are stoned," etc. 651t is necessary in one 

forgetting66, but in two forgettings? Since even for one woman, if he had 

relations with her several times in one forgetting, he is liable for each one67 • 

Rebbi Simeon ben Rebbi Hillel ben Pazi asked before Rebbi Hillel ben 

Pazi: The Mishnah refers to one woman who is forbidden under many 

names65 • But if there were many women, or many forgettings, is that in one 

forgetting68? He told him, it is necessary to state for one forgetting, since they 

disagreed: He acts in one forgetting but she in five forgettings. Rebbi 

10hanan said, he brings one sacrifice but she brings five sacrifices69 • Rebbi 

Simeon ben Laqish said, since he brings [onlyfO one sacrifice, she brings only 

one sacrifice; lest you say that many women, or many forgettings, be treated 

as one forgetting. Therefore, it is necessary to say71, he is liable for each one. 

65 This Halakhah refers more to Mishnah 

Keritut 1: I (for which no Yerushalmi exists) 

than to the present Mishnah which rather 

serves as a header for the following 

Mishnaiot (6-19) which take up all cases 

mentioned in the Mishnah. Since the rules 

of evidence essentially guarantee that 

nobody can be executed, it is asserted, and 

shown in detail in the following Halakhot, 

that a criminal who escapes the earthly court 

is condemned by the Heavenly court to 

extirpation. If a sin punishable by 

extirpation was committed inadvertently, it 

can be atoned for by a purification sacrifice. 

(No sin committed intentionally can be 

atoned for by a sacrifice.) Keritut 1: I 

contains a list of 36 sins punishable by 

extirpation, including those mentioned in the 

Mishnah here. That the number 36 is 

mentioned in the Mishnah is interpreted to 

mean that for each category a separate 

sacrifice is needed. For example, a person 

who inadvertently sleeps with a woman who 

is his mother married to his father has to 

bring two sacrifices, one for sleeping with 

his mother and one for his father's wife. 

66 It is emphasized repeatedly (Lev. 4: 13, 

5:2,3) that an inadvertent sin, for which 

atonement by a sacrifice is possible, must 

involve an element of forgetting, either of 

the law which forbids the action, or of the 

identity of the person with whom the 

forbidden act was committed; this includes 

ignorance of the law or identity of the 

person. It is clear that a sacrifice is possible 

only if the person realizes the criminality of 

his act, i. e., he came to know the law or the 

identity. If then he forgets the information 

again, a new situation is created which is not 

a continuation of the previous one. This is a 

major topic of Tractate Sevu 'at. 

It seems that ni)J'.?~Q ,o.?~Q are 

Babylonisms in the text; G writes ,OJ~ 

n1)JJ))' ,nm?~. 

67 It seems impossible to make sense of 

this sentence. The most probable 

emendation is to read "two forgettings", see 

the preceding Note. 
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68 If in ignorance of the law, he slept 

with many menstruating women, or with 

several of his sisters, does this trigger the 

obligation of one or of several sacrifices? 

Similarly, if he repeatedly inadvertently 

slept with the same forbidden woman but in 

the intervals had realized the criminal 

character of his deed, does this trigger the 

obligation of one or of several sacrifices? 

69 In the Sabli, Kerilutl ISa, this is a 

tannartic statement. The dissenting opinion 

is not mentioned there. 

70 The word is missing in the Leiden ms., 

in G only the last N is clearly readable but 

the reconstruction of the word is quite 

certain. 

7 I In the missing Halakhah to Kerilut I: I, 

it is stated that the number of possible cases 

is stated to stress that each sin represents a 

different obligation, following R. 10hanan. 

In both questions of Note 68 the answer is 

that several sacrifices are required. 

\!.hn)~o N)01 :~),JWJ;l N/1 ~~t),~J;l N/ .p )l::();:J~' ':;II )~D .n?'D 1::;11)3 ':;IllY,l~ (24c line 7) 

;:pn~')) .J1l?)D:;J. \yw~ J1l?'D:;J. )I? .?I?D)~ pi)t)7 )I?O W ~N~,?l ~'D )I?:;I 1~~)Y.Dl 
)'?Y,l nW~,? l)\i~-)? ):;1< 'I~Qi' ':;II DV!:t ~n:J1'.{ ):;IllY,ll .N1n \)1?~ )I? .n1Y,l~ WQi) ):;111 

:::t)DD .?I?D)~ pi)t)7 )I?D W nN~?l n?'D )I?:;I inin~ NJQl .'m ~J;ll?~' n!~D ni:::t)!iJ;lD 

nN~? 11.'~( .;:p,? lY,l~ .n.?~J;l N) ;P::,lz:t n'n~ ml~'1 w~ nin~ ml~ :::t)NOl .l!~! ):;11 

nl~D n)pY,l-nl;( 'nJ)n~-nl;( nJ)~~l nil n~~-nl;( :::t~~'-'\\i~ 'li'N', :::t)D?D1 .nn~:;I ")'1)? 

w:q ))~in .1Y,lN·n N)\\i .n?'l~:;II'l)? nN~? ll.'~( .n',? lY,lz:t ·DW1 'ipY,l-nl;( nJ)~'~ N1;:11 

.1Y,l)Y,l Tl~ P m!:l( .1Y,lil? nl{,Y,lO nl;( il~ n¥J~~ NJ n?'l~ n1'.{Y,lm m'o!:iY,l NIl;( D)'?{, N?'O 

.n),? lY,l~ ·i]/~ ili1 111l~ in1'Tnl;( ':::t;:>~' lP'~ 'li'~1 :::t'N01 [.n01'.{l no1'.{-)? )~ :::t?'OJ 

.1/11 N/:;J. 1?11D ~)i!' D)l)l~ 'Y,l'nl'n~-)? ·n~' ':;II lY,l~1 )1)1~:;I lil)? nN~? 11.i~( 

'IQ)P nl;( ")'1:tiP m~))? D'l'l~ 'Y,l)n1'lJ~-)?1 

72Rebbi Abun bar Hiyya said7374 : Rebbi Ismael stated so: You shall not 

divine nor cast spell/5• Were not divination and spellbinding included in the 

general class but were mentioned separately to be treated differently from the 

general case? In general by extirpation, the separate cases for extirpation76 • A 

statement of Rebbi 10hanan says, it is a case of general case and detail77, as 

Rebbi Abbahu said in the name of Rebbi 10hanan, for anybody who would 

perform any o/these abominations will be extirpated78 , etc. Was not his sister 

included in the general class79? Rebbi Eleazar objected: Was it not written, 

the nakedness of your mother's sister and your father's sister you shall not 

uncover80? He told him, it was stated separately for a reason, to judge it by 

touching81 • But is it not written82 : A man who would lie with an unwell 
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woman, who uncovered her nakedness, he touched her source, and she 

uncovered the source of her blood? He told him, it was stated separately for a 

reason, to judge it by touching. That you should not say, since one is guilty 

about her already by the impurity of touching, we should not treat the one who 

touched equal to the one who had full intercourse. Therefore, it was 

necessary to say it83 • But is it not written84 : A man who would sleep with his 

aunt uncovered his uncle's nakedness? He told him, it was stated separately 

for a reason, to judge it by destruction85 , as Rebbi Yudan said, at all places 

where they will be destroyed is mentioned, they will be childless; where they 

shall die destroyed is mentioned, they shall bury their children. 

72 This paragraph and the following 

almost to the end of the Halakhah have a 

slightly more complete parallel in Sabbat 

7:2 (9c 1.62-9d 1.59). 

73 In Sabbat, there is here a sentence 

connecting the text to the preceding 

discussion, not applicable here. This shows 

that the text here is not a mechanical copy of 

the text in Sabbat. 

74 One of R. Ismael's hermeneutical 

principles is that "a detail which was singled 

out from a general class was singled out not 

for itself but as an example for the entire 

class." In Sabbat, R. Abun bar Hiyya is 

reported here to have stated that according 

to R. Ismael this holds only for a single 

detail, not for two or more. (As a statement 

of R. Johanan see below, Notes 95 ff.). 

75 Lev. 19:26. Divination is an attempt to 

predict the future by magical means; 

spellbinding is practical witchcraft. Both 

are particular examples of the prohibition of 

witchcraft (Ex. 22: 17), but no penalty is 

indicated. 

76 To use witchcraft is a capital crime as 

indicated in the Mishnah; in the absence of 

witnesses there is an automatic Divine 

verdict of extirpation. But the special cases 

of divination and spellbinding only trigger a 

verdict of extirpation; they are not cases for 

the human court. This illustrates R. Ismael's 

principle. In Si{ra Qedosim Pereq 6(2), R. 

Ismael and R. Aqiba identifY divination and 

spellbinding as examples of make-believe 

witchcraft which according to Mishnah 19 is 

not punishable by the human court. 

Automatically, these are separate examples 

of sins which require a purification sacrifice 

if done without criminal intent. A person 

who unintentionally acts as sorcerer, 

divinator, and spellbinder has to bring three 

sacrifices. 

77 The wording might be slightly 

misleading. There is a hermeneutical 

principle (#5 on R. Ismael's list) which 

states that a general expression followed by 

particulars only refers to the particulars. 

This presupposes that both general 

expression and details are in the same 

paragraph. For example, Lev. 1:2 describes 

sacrificial animals as animals, cattle, sheep, 

or goats. In the context, "animals" means 

"cattle, sheep, and goats". In the discussion 

here, the details are mentioned in paragraphs 
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other than the one describing the general 

category. Then one has to find a reason why 

the details have to be mentioned separately. 

78 Lev. 18:29. This verse decrees a 

general verdict of extirpation on any 

violation of sexual taboos spelled out in Lev. 

18, whether or not they are criminally 

punishable. 

79 The sister is forbidden in Lev. 18:9 but 

in the chapter about penalties, Lev. 20: 17, 

the punishment is reserved for Heaven. 

80 A misquote from Lev. 18:7,8. It seems 

that in G the verses were quoted correctly. 

It is incorrect also in Sabbat. It seems from 

the context that the text in G is a learned 

scribe's correction of the original which, 

however, did not refer to Lev. 18:7,8 but to 

Lev. 20:19: The nakedness of your mother's 

sister and your father's sister you shall not 

uncover, for his close relative he touched, 

their sin they have to carry. Cf. Sabli 

Yebamot 54a. 

81 Lev. 20: 19 makes two statements: 

The punishment is reserved for Heaven and 

the sin is committed the moment the genitals 

of the parties touch, without any penetration . 

Mishnah Yebamot 6:2 extends the 

equivalence of touching and penetration to 

all sexual offenses. 

82 Lev. 20: 18. The implications are the 

same as for v. 19. 

83 In G and ,~abbat: "Therefore, it was 

necessary to say that he is liable for each 

one," cf. Note 71. It is possible to justify the 

addition by noting that Lev. 18:29 decrees 

separate extirpation and, therefore, separate 

sacrifices for unintentional sin, for each 

separate category of incest. 

84 Lev. 20:20. 

85 In Sabbat there is a reference here to 

Lev. 20:21. This also is missing in G, 

showing that the text here is secondary to 

that in Sabbat, since Lev. 20:20 says they 

shall die destroyed whereas v. 21 notes they 

shall be destroyed. The difference is 

explained in the following statement by R. 

Yudan. The Sabli (Yebamot 55a) applies 

both statements to both verses. 

86 The Amora. His counterpart in the 

Sabli is the third generation Amora Rabba 

(Rav Abba bar Nahmani). 

. NY;)~I) n~ .i)Jl':'(~ W)~ n'?,il::( nz:::: \J)JY;)( .nN~; 1l.i!j( inli1 .'Qi' ':;II l~~ (24c line 33) 

)':;1~ 'D1:9 )iD( l~t9'?,i i1i1 n~ .~3?~1? i1iTP i~ i1iTi~ )iD( l~~?l inli1 )N? l~~? 

<)1::( .l:;),1Y,) :nn?D )':;1~~ )':;1~ 'D~ n'?,il::(::;t )N:;> n"V;:J~~'?,i inli1 <)1::( .l:;),1Y,) :nn?D )':;1~~ 

.l:;),1Y,) :nn:;>D )':;1~~ )':;1~ 'D~ n'?,il::(::;t )iD( n-w~~'?,i inli1 n~ .inli1Y,l nw'! 1'D~ n'?,il::( 

'::ll:;> .n~'p~ ':;II:;> )i1:;> 1~ .l:;),1Y,) :nn:;>D )':;1~~ )'D~ n'?,il::(::;t )N:;> n-w~~'?,i )'D~ n'?,il::( <)1::( 

n'?,iJ-:cnz:::: niP-' ly)~ I!,h~l )iD( l~~?l )'D~ n'?,il::( )N:;> l~~? .'N)JY;)~' ':;II 'n'1 "N)JY;)~' 

lJ::PD ill \U~ G[)':;1~~l 1'D~ nl;il::( <)1::( .ill:1D'l':'( lOI::( lJYD ill \U~ n1'~ n~ .N1[.1 n:p )'r.~ 

,ill:1D'l':'( lOI::( lD'D ill W:{'?,i i)Jl':'(~ 1'D~ n'?,il::( nN~; ,G[ill:1D'l':'( lOI::((l 

Rebbi Yose said, it was necessary that his aunt be mentioned separately, 

to exclude his mother's brother's wife87 • What is the reason? It is said here 

his aunt, and it is said there88, either his uncle or his uncle's son shall free 
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him. Since by his uncle mentioned there, the verse understands his father's 

paternal brother, also by his aunt mentioned here, the verse speaks of his 

father's paternal brother's wife. Also his brother's wife89 can be inferred90 

from his aunt. Since by his aunt mentioned there, the verse speaks of his 

father's paternal brother's wife, also by his brother's wife mentioned here, the 

verse speaks of his paternal brother's wife. So far following Rebbi Aqiba. 

Following Rebbi Ismael? Rebbi Ismael stated: It is said here his brother's 

wife and it is said there91 , a man who would take his brother's wife, she is 

niddah92 • Since a menstruating woman will be permitted after being 

forbidden, also his [paternal] brother's wife may be permitted [after being 

forbidden.93 ] This excludes his maternal brother's wife, who cannot be 

permitted after being forbidden94 • 

87 From punishment by loss of children 

(rejected in the Sabli, Yebamot 55a). 

88 Lev. 25:49. Since the subject of the 

entire Chapter is inheritance, it is 

understood that only the male line is 

addressed. 

89 Who is forbidden in Lev. 18: 16. 

90 The reading of G and Sabbat, il1'1;)7, 

seems preferable. 

91 Lev. 20:21, the penalty clause referring 

to the prohibition formulated in Lev. 18: 16. 

92 In biblical Hebrew, the meaning of the 

root 11) is the same as Arabic ",I".; "to 

separate, to disperse". This applies both to 

the menstruating woman (Lev. 18: 19), who 

is forbidden relations with her husband, and 

to the person excommunicated (illW) who is 

separated from the community. In rabbinic 

Hebrew, the word ill~ is used exclusively for 

the menstruating woman; this is the 

reference made here, even though the 

argument is equally valid for the 

excommunicated person. (Sabli Yebamot 

54b.) 

93 The words in brackets are added from 

G and Sabbat. The menstruating woman is 

permitted after her purification; the 

brother's wife may be permitted, viz., if the 

brother dies childless. In the latter case, 

"brother" means paternal brother (Yebamot 

I : I, Note 45). 

94 Sut for whom no punishment is 

spelled out. 

':;1, o'?i:;t l!~; ':;1, o'?i:;t m:f~ ':;1, .;:1',? 'l:Ptl 1iY,l ill ''?ipY,l 1iQi' ':;1, ND1 (24c line 44) 

ltm N? 'OW l)\!:;t-)~ .O~\) nY,l .m.:;>iJD nl;( 1'p~in 1'1N;lQI;( n-J.:t1 1'1N; ,~~ .n~~~in 

n:Jm lr)~ ~~Pl? 1},V lXi~~ miD:;> np_T l~~ 'li'~ ~m:t1 .~niD:;> W!~D N/ if1PJ;1Y,l:;t~ 

l~ )l::(~D~ .N1D W 1iY1 ·m.:;>iJD nl;( 1'p~in 1'1N; .1QI;( m.:t11'1N; ,~~ 11'9 '}.O :1'~~P 

.il',? lY,l~ .n~Y,l~\J:;t O'~li?,D -):;> )~ ~p(O'1 o'I?;~ ~N~~1 .nl~Y1 ':;1, '/;lip N~9 N:f~ 
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.N~\Jl lD1)l ';iu'!» m'CiY,l1i)'.'?~ W~'O W:(1::i G[il!'Y.Y;l?] n?~D Pi? '1::i1t? \J~Y.lI .)N~.~ 11,1~1 

lD1) ';iU!» m'CiY,l1i)'?~ 1':;1~'Ol il!'Y.Y;l? il~ 0)) il~ 1';>l\?~Y,l O:J1Y;1D '1::i1t? .N'D ND'~DId N!l 
'::;II lld~ .1'PI'in (12'1::() 1';>l\?~Y,l 12'1::(¥,i W:,;lY,l n?~D Pi? '1::i1t?~ P 1'N¥,i illd .N~\Jl 

·)£)l\?~' N';il )PflO'1 .;:1'7 il?'l~ N'D Pl .il2')(,) 

But Rebbi 10hanan himself had a problem: from where does one prove 

it95? Rebbi Abbahu in the name of Rebbi Eleazar in the name of Rebbi 

Hoshaia: Two prohibitions and one extirpation, the prohibitions split the 

extirpation96 • For example97, it should not be used to be rubbed on anybody's 

skin and in its proportions you shall not imitate it, and it is written, a person 

who would compound Similarly, or who would put it on a stranger, will be 

extirpatedj'rom his people, that is two prohibitions and one extirpation. The 

prohibitions split the extirpation98 • Also from the following: Samuel bar Abba 

asked before Rebbi Ze'ura, should not well-being sacrifices, being treated 

separately, split all sancta regarding impurity99? He told him, it was necessary 

that they be treated separately, to eliminate sancta destined for the upkeep of 

the Temple [regarding larceny] 100, lest one be liable for them because of 

mushiness 101 , leftovers lO2 , and impurity. But is that not a Mishnah? "All 

sancta destined for the altar combine with one another with respect to liability 

for mushiness, leftovers, and impurity I03," in contrast to sancta destined for 

the upkeep of the Temple104 . Since they do not combine, they do (notY 05 

splitlOG. Rebbi Haninal07 said, what he really questioned, should they not split 

but combine 108? 

95 This refers to the paragraph before the 

last, where R. 10hanan explained that the 

sister had a special role in the list of incest 

prohibitions, to deduce that from the 

different levels of punishment the blanket 

decree of extirpation really represents 

separate decrees for each kind of infraction. 

In ,<:;abbat, the name is Ismael; this may be 

the correct attribution, cf. Note 124. 

96 This answers R. 10hanan's question. It 

is rather frequent to find verses containing 

multiple prohibitions covered by one 

mention of extirpation where the context 

makes it clear that each single infraction 

triggers extirpation. 

97 Ex. 30:32,33 regarding the holy oil. 

Only v. 33 is discussed. 

98 A person who inadvertently 

compounds aromatic oil in the same 

composition as holy oil and uses it on 

people has to bring two sacrifices. The 

argument is repeated in Halakhah 9: I (end 

of fol. 26d) and accepted in the Babli, 

Makkot I4b. 

99 Impurity of well-being sacrifices, the 

only ones available to lay people, is treated 
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at length in Lev. 7: 11-27. Impurity of 

sacrifices available to priests is treated in 

Lev. 22:1-16. One should assume that a 

priest who inadvertently eats a combination 

of impure well-being and other sacrifices 

has to bring separate purification sacrifices; 

but this is not the case. 

100 The text in brackets is found in G and 

apply to monetary gifts to the Temple. 

Anything donated to the Temple which is 

not a sacrifice or a temple vessel is sold by 

the Temple treasurer and thereby reverts to 

fully profane status. 

105 The word is not in G and Sabbat; it 

should be deleted. 

106 Somebody committing simultaneous 

in Sabbat. While misuse of all kinds of larceny involving gifts to the Temple and 

sacrifices is also larceny, it is punishable 

only if the monetary value of the misuse is 

at least one perutah. Misuse of one half 

perutah's worth of Temple donations and 

one half perutah's worth of sacrifices is not 

punishable. 

101 Sacrificing with the intent of eating of 

the sacrificial meat out of its time and place. 

102 Eating of sacrificial meat after its 

allotted time. 

103 This shows that well-being and other 

sacrifices are equal in the hand of the 

Cohen. 

\04 Mishnah Me 'Uah 4: 1. The categories 

of mushiness, leftovers, and impurity do not 

sacrifices has to atone separately for the two 

offenses. 

\07 G reads: Hinena, preferable for 

chronological reasons. 

108 The question remains unanswered why 

the rules for well-being are no different from 

those for other sacrifices even for Cohanim. 

In Sabbat, R. Hanina's statement is an 

assertion that the rules are different for 

well-being and other sacrifices. This would 

agree with the Sabli, Me 'Uah 15a, that in 

fact well-being and purification offerings do 

not combine; the contrary statement of the 

Mishnah is classified as a rabbinic 

stringency. 

'::;I., .Nm \J·W~ ?;:;> .n1'?~ l!~; '::;ITT N'tl~'Y;l .nW~t1 N'?~ \Jl~~ n\:J~~ ?/~ (24c line 55) 

n~,.,t) '1? ?~ 1'P1? W~ .lY.l~ 1~Q1' '::;I., .n'y.':;1~~ n~,.,t) '1? ?~ 1'P1? .lY.l~ l!~; 

N? :lY,ll:;.>1 )l1~~ N? "1~ .?;:;> ,~/ ll.~~ 'n~Q nr.9~1 .l!~; '::;1"1 NY.l~\) nY.l .n'y.':;1~~ 
It,;)1~D1 ~1.1~D nY.l Nil:;( .DQ'.'?~ 'li'PD( .~N~~ n~/1 .~'Q ?/?::;I It,;)~D1 ~l)lD .\Jl? l~~~ 
1~~ nY.l ·1/'~:;t~ 'n.~;J. nl1:l~ Nm~ l;J.l Nil:;( '? 1'~ '1~ 1/'~:;t~ '<1~;J. nl1:l~ 10~ 1'lQ~'Y,l 
l!~(l:;( '::;ITT N'tt~l?~ ·1'p(1n ?/:;>D W ~N~~~ D''';J.l ,~~~ ·10 D''';J.l ,~~ ·1~Q1' '::;I., N; 

1~'~ 1~Q1' '::;1"1 N'tt~1?~ ·1'W/Y,l1~/( NQ 1'p(1n 1~'~ P1?t)/ .N'? n'~1 ·1'p(1n 1~'~ 
N'? 1'~1 nW~t1 N'? ?~ 1~/Y,l n\:J~ 1'~1 .nW~t1 N'?~ \:n!t~ n\:J~~ ?/~~ N'iJ N~~~ .rw/Y,l 
1)'~ nW~t1 N'? ?;J.~ nW~t1 N'? ?~ 1~/Y,l n\:J~ l!~/ '::;1"1 N'tt~1?~ .n\:J~?~ 1~/Y,l nW~t1 

?~ .n1l~Y,l~ 1'1)'~ n1ltl N~ l19J;l/ ltHIJ NQ'~ 1~Q1' '::;1"1 N'tt~1?~ .n\:J~?~ 1~/Y,l 

1? l~t"~ 1~W( rW/Y,l1'~~ D\{.i:;> .n1l~Y,l~ 1'1)'~ n1l1J N~ l19J;l/ mY.ll!~/ '::;1"1 N'tt~1 
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N) '11i(J YJp:l 'O'J'?i 1UJ) 1JQi' '::;t11 N~~\,? .ill;(JW'l1i? N;J, '::;t1 1Y,ll;( .nlp>? NJ 1D'D 1~W~ 

N)il il\:J~ il\:J~ 0'::lY,l N:J. N)il\,) il\!,J~D N) -)? .n'~':;1~:;)' NJ '1Pl;> 19,n o~J'?i 1U){!1 n'~':;1'<1:;). 

:::PD?Dl .iJ 1'1::( il\:J~:;). ~)'~~ .1Y,liN 'Qi' '::;t1 .il\:J~:;;l 1~iY .1Y,ll;( il2~T '::;t1 .il\:J~:;;l 1~iY1 

.iJ\') il\!,J~D N) 1~W~ .'~> n}~ ~l~Q ilJl:tlV1 N?~ 

.n'~':;1~::1 il'?i1Q 'T )~ 1'Pi) ~il? )1:)2 ND'JJ;lY,l 1D~ 1JQi' '::;t1 .n?'9il'lO)~ 1'Pi) m? 

'~D ''.~D n'~ .o'JiIUN1Q o'P1;:> 'J~ 1~tJ'~ )~ 1'pi) m? )1:)2 ND'JJ;lY,l 1D~ 1!~1 'J1 'in 
1UJ) 1Y,l11N~ :m Y~nD N? ''11~ 'm ''.~D n'~l .'1};rp 19,n O~J'?i 1U){!1'11i(J YJ,n 'o'J'?i 1UJ) 

.1!~1 '::;t1~ ~'.'Wf Y~nD N? ''11~ 1Y,l11N~) ·1JQi' '::;t1~ ~'.'QY,l 'o'J'?i 

i]!~D o,\li ::1~n?l .il\!,J~D N) 1? .il\!,J~D NJ:;t 1Y,l~D .1!~1 '::;t1~ N{'?'QY,l ND'JJ;lY,l 

il~'>~Q il~ .ilw'l'~ il9'D'<10 it ili!'~D O)v1 .il2'>~O it i].(~D o,\li .ili!'~D O)v1 '1'Di)iY 

1'P .il\!,J~D N):t m? il\:J~:;;l 1D\,) ilw'l'~ il9'D~ '1~ .il\!,J~D NJ:t N'D 'i.O il\:J~:;). N'D\,) 

)~ 11;l>Y,l il\:J~ 1'1::( ili!'~D o)v1 i]!~D o,\li ::1N N) ~~,~ NiJ .ili!'~D o)v1 i]!~D o~ ::1m:;n 

1Y,l'Dl ilY,l:;> 1Y,lN'n N~\') .1JQi' 'J1 il/1:;).~ il~ .il\:J~)~ 11;l>Y,l il\!,J~D N) 1'1::(1 il\!,J~D N) 

.no~ NIl;:( ::12'0 ND? N) il/~Q1 DO'?i ilD11?11 .no~ NIl;:( ::12'0 i)'1::( ~~J ~lQ 1;JQ n;J,~ ':;J.~ 

.nO~l no~ )?-)~ ::1~'O .1Y,l't,;) Tl~ l? O~~~ 

If He stated a general principle as a positive commandment but the detail 

as a prohibitionl09, the word of Rebbi Eleazar is that this is a general principle 

followed by a detail 1 10. IllRebbi Eleazar said, one whips for ploughing in the 

Sabbatical year. Rebbi lohanan said, one does not whip for ploughing in the 

Sabbatical year. What is Rebbi Eleazar's reason? The Land shall keep a 

Sabbathfor the Eternal 112 , a general principle. Your field you shall not sow, 

your vineyard you shall not prune 113, detail. The sower and the pruner were 

included in the general case; why were they mentioned separately? To 

include with them; since the sower and the pruner are particular in that they 

perform work on the ground or on a tree, I have only what is work on the 

ground or on a tree. How does Rebbi lohanan treat this? They are two 

different things, and two different details for one general principle do divide. 

In Rebbi Eleazar's opinion they do not divide l14. But he holds that because 

they do not divide, they are for making inferences. In Rebbi lohanan's 

opinion, they are not for making inferences. There is a difference here 

because He stated a general principle as a positive commandment but the 

detail as prohibitions. No positive commandment allows inferences for a 

prohibition and no prohibition allows inferences for a positive commandment. 
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In Rebbi Eleazar's opinion a positive commandment allows inferences for a 

prohibition but no prohibition allows inferences for a positive commandment. 

In Rebbi Johanan's opinion it is obvious that one may dig cisterns, ditches, 

and caves during it. In Rebbi Eleazar's opinion, may one dig cisterns, ditches, 

and caves during it? Just as one cannot make inferences for prohibitions, so 

one should not be able to make inferences for permissions1l5 • Rebbi Abba 

from Carthage said, Rebbi Johanan's reason is six years you shall sow your 

field, not in the Sabbatical; and six years you shall prune your vineyard 16, not 

in the Sabbatical. Any prohibition inferred from a positive commandment is a 

positive commandment; one violates a positive commandment 117. Rebbi 

Jeremiah said, one violates a positive commandment. Rebbi Yose said, there 

is not even a positive commandment. But is it not written that the Land shall 

rest as a repose for the Eternal? That is for the prohibition implied by itll8 . 

119[1 could think that] they should be giving lashes for the addition. Rebbi 

Johanan explains the baraita: I could think that one gives lashes for ploughing 

during the Sabbatical year, but Rebbi Eleazar explains the baraita: I could 

think that one gives lashes for the first two terms l20 • Some Tannaim state: Six 

years you shall sow your field, and six years you shall prune your vineyard; 

but some Tannaim state: Your field you shall not sow, etc. He who says six 

years supports Rebbi Johanan; he who says your field you shall not sow 

supports Rebbi Eleazar. 

A baraita supportsl21 Rebbi Eleazar: Be on guard, a prohibition. Lest, a 

prohibition. And it is written 1 22: There, you shall offer your elevation 

offerings and there you shall make. There, you shall offer, that is the offering; 

and there you shall make, that is slaughtering and sprinkling. Just as offering 

is a positive commandment and a prohibition, so slaughtering and sprinkling 

which are positive commandments should be covered by a prohibition. 

Because it is written there you shall offer, and there you shall make. 

Therefore, if there you shall offer, and there you shall make were not written, 

no positive commandment would allow inferences for a prohibition and no 

prohibition would allow inferences for a positive commandment. How does 

Rebbi Johanan handle this? That you should not say as you say referring to 

the Sabbath: If one dug a hole, made a ditch, or dug to put in a pole, he is 
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guilty only of one offense123 • Similarly, if he slaughtered and offered, he 

should be guilty only of one offense; therefore, it was necessary to say, he is 

1· bl fi . 1 . 124 la e or every smg e actIOn . 

109 The vocalization and, consequently, 

the interpretation of ??J and tll!l as verbs 

rather than nouns, is from G. Here ends the 

Genizah fragment. 

110 If a pentateuchal verse partially is an 

exhortation to action and partially a 

prohibition, it nevertheless forms a logical 

unit. 

III From here to the end of the Halakhah 

there also is a parallel in Kilaim 8: I, Notes 

20-36 (Babli Mo 'ed qatan 3a). The text in 

Kilaim practically is identical with that in 

Sabbat; the text here is slightly abbreviated. 

The punishment for violating a biblical 

prohibition for which no penalty is specified 

is by flogging. The problem is that 

ploughing is not specifically mentioned in 

Lev. 25. 

112 Lev. 25:3. 

113 Lev. 25:4. 

114 To require separate atonement if 

performed inadvertently. 

115 For R. Johanan, if ploughing is not 

sanctionable, digging for other than agri­

cultural purposes certainly is permitted. But 

for R. Eleazar digging is work on the ground 

(in the language of his argument) but not in 

the field (as forbidden in the verse.) 

116 Lev. 25:3. 

117 As such it is not sanctionable; cf. 

Halakhah 5:3, Note 73. 

118 He takes R. Eleazar literally at his word. 

If Lev. 25:3-4 represents a general principle 

followed by a detail (even if the principle is 

a positive commandment and the detail a 

prohibition) then by R. Ismael's 

hermeneutical rule nl;l Nj1z;t ?::'?~ 1>~ \:)'W~ ?/:;> 

\:)'W~W "general principle followed by detail: 

the general principle only applies to the 

detail", nothing not mentioned in the verse 

is prohibited. 

119 This paragraph is slightly shortened 

from Kilaim and Sabbat, explained in 

Kilaim 8: I, Notes 26-28. As the other 

sources show, the first sentence is a 

rhetorical question from a baraita referring 

to rabbinic additions to Sabbatical 

prohibitions. The words in brackets 

represent the introductory formula ?iJ? 

added from the parallel sources, "I could 

think that ... " which has to be disproved. 

Since this formula is central to the 

understanding of the paragraph, one has an 

additional indication of the secondary 

character ofthe text here. 

120 The prohibition of agricultural work 

after the harvest of the preceding year, 

different for work on the ground or on trees. 

121 In both parallels: disagrees with. The 

latter is the correct version as explained at 

length in Kilaim 8: I Note 29 and refers to 

Si/ry Deut. 70-71. The example refers to 

sacrificing outside the Temple district (or 

another holy place designated by God) and 

is missing in Kilaim. The statement itself is 

found in the Babli, Zebahim 106a. 

122 Deut. 12:13-14: Be on guard, and do 

not offer your elevation sacrifices at any 

place which you see. Only at the place 

which the Eternal will choose. . . there you 
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shall offer your elevation sacrifices and 

there you shall do everything which 1 am 

commanding you. This is a general 

prohibition followed by two specific 

positive commandments. 

123 Sabbath prohibitions are classified into 

39 different categories (Mishnah Sabbat 

7:2). Different actions all of which are 

classified under the same category are 

considered one and the same violation of the 

Sabbath. The activities quoted here are all 

derivatives of ploughing (Sabli Sabbat 73b). 

124 In the Sabli, Zebahim I07b, according 

to one opinion this is R. Ismael's position. 

'::;t1 ·~l.'\l m'liY,l :::t?'O 11~~~ ~\?im .N~t9 O\{!:;t ''?i~ 1~ n?'D :::t1 nl'y.l '::;t1 (24d line 14) 

'::;tTf ;:P:!:W1'~ .O?tl~ :::t?'O N~t)?l i'l'tW1'~ .11~~~ lY.l!1 )l,=",~ .~\?i)~ 11;m .1Y.l~ nl:))ll 

.1l;liq ~\?i) NY.1?'l .~\?i)~ 11;l~l NP~ nl:))ll '::;t1 lY.l~ m'~ .310~ NP~ :::t?'O i)'f::( nl:))ll 

,~ l'Y,l()D? nl'Y,ll l1N~!~ '~!ilY,l .i'lY.1~~'~ l'Y,l()D? nl'Y,ll l1N~?1 n~'1l '/;>:;1 n~Q ,':O>D 

,~ )':;)' N~t)?l i'l'tW1 ,~ )':;)' .11~~~ lY.l!1 )l\?~ .N?'?\{! NJ 'in .~l.il m'liY,l il,?i9 {1~ i'lY.1~~ 

.O?tl~ :::t?'O nl~)ll '::;t11 i'l'tW1 
(twi ce) N1'Yl 11 i111Yl 3 1mlil 11 1ml 2 N1'Yl 11 i11Wl N'>n 1 1 n'>n N1'Yl 1 1 n1'Yl 1 

N1'Yl11 i11Wl 6 l1l'C1' 1111l'C1'1 4 YI:mn 11 YI:)U NOl!l11 N07'1 1mlil 11 101l 

125Rebbi Ze'ira, Rav Hiyya bar Ashi in the name of Cahana: He who is 

planting on the Sabbath is guilty because of sowing. Rebbi Ze'ura said, he 

who prunes is like one who plants. If he planted and pruned on the Sabbath, 

according to Cahana he is guilty on two counts, according to Rebbi Ze 'ura 

only on one count. Did not Rebbi Ze 'ura say the pruner is like the planter, did 

perhaps he say the planter is like the pruner? All was included in the category 

of sowing; pruning was singled out for particular stringency. Because pruning 

was singled out for particular stringency you want to exempt it because of 

sowing? This means, there is no difference. If he planted and pruned on the 

Sabbath, according to both Cahana and Rebbi Ze 'ura he is guilty on two 
counts 

125 This paragraph is from Kilaim (1) 8:1, Notes 33-36. 

i)'f::( 11;liN n1m? '::;t1 .:::t~ 11~f::( o~'liY,l~ Of::( o~'liY,l Q'.?~ :::t?'O Of::(Q ,~ N~D :1 tIltOtl (fol. 24a) 

.1;J.?::;t Of::(Q o~'liY,l NP~ :::t?'O 
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Mishnah 6: A person having sexual relations with the mother is guilty 

because of mother and because of father's wife 126. Rebbi Jehudah say, he is 

guilty only because of mother 127 • 

1':;t~ '~O:;t V:;). I!i'l':( 11¥.il::t mvr,H J.~ 11¥.il::t o'VI;) O'.?{' J.?'O J.~ 11¥.il::t 'J~ N~D :l m\!l):) 

·1'l':('~'~D 11;) V:;). v\)n'l::tO 11;) N l':;t~ l1D'1;) 10l::t? 1':;). 

Mishnah 7: A person having sexual relations with the father's wife is 

guilty because of father's wife and because of married woman, whether 

during his father's lifetime or after his father's death l28, whether preliminarily 

married or definitively married. 

126 Ifhe committed the incest in ignorance 

either of the person or the law, he owes two 

purification sacrifices. 

127 He holds that Lev. 18:7 only forbids 

the mother; 18:8 only forbids the step­

mother. 

128 But if the widowed stepmother is not 

remarried, he is not guilty for sleeping with 

an otherwise married woman. Similarly, a 

man sleeping with his daughter-in-law 

(Halakhah 8) is not guilty of adultery with a 

married woman if at the moment of the 

crime she was not married to anybody. 

Neither the prohibition of the stepmother 

nor that of the daughter-in-law are removed 

by divorce and remarriage to a third party. 

'J~ N'J.? il101l::t .''J1j::t~ 11¥.il::t 'J~ N~D :l fI:I!m .''JD 0l::t0 'J~ N~D :1 fI:I!m (24d line 21) 

'J;1Tm il.?}::(0 l1i::t~i~D 'J'?I;) ilW~,~ l~~-'J?'~ ·V?Jr,J lll.? .i),?~J;1 N? 3Y;ll':( ml~ ·1"Jr,J 0l::t0 

.i).'p~J;1 N? ";t~-11¥.i~ l1)l~ ·1"Jr,J J.~ 11¥.il::t 'J~ N'::t? il101~ :0r.~ ::tlPP l1i\UiYQ l1i¥i~~D 

l';t~ l1XW 1'~~ l1¥.i~:Cl1l;< '::t~~, lX!~ 1!i'~1 .1"Jr,J l!i?iY .'m ilW~,~ 1~~-'J? ,~< .1'?Jr,J 11l.? 

.'m 'Pr,J'tl1iD i)/~ 

Halakhah 6: "A person having sexual relations with the mother," etc. 

Halakhah 7: "A person having sexual relations with the father's wife," etc. 

From where the warningl29 for a person having sexual relations with the 

mother? Your mother's nakedness you shall not uncover.130 From where 

extirpation? For anybody who would commit any of these abominations, the 

guilty persons will be extirpatedJrom their people l31 . 

From where the warning for a person having sexual relations with the 

father's wife? Your father's wife's nakedness you shall not uncover.132 From 

where extirpation? For anybody who would commit,131 etc. Punishment from 

where? A man who would sleep with his father's w!fe, his father's nakedness 

he uncovered; they shall be put to death,133 etc. 
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129 A prohibition the penalty for which is 

not spelled out carries a penalty of flogging 

(Deut. 25:21). For any more serious infrac­

tion the pentateuchal style requires that 

separate verses must spell out (1) the 

prohibition, (2) the penalty to be imposed by 

the court, (3) the penalty imposed by 

Heaven in case the crime was not observed 

by two blameless adult male witnesses and, 

therefore, no court case was possible. In 

case of sexual crimes this would mean that 

the witnesses have to see the sex act. For a 

civil case, such as a husband wishing to 

divorce his wife because of her adultery, 

without paying her ketubah, it is enough for 

witnesses to testify to her going to a room 

with another man, locking the door, and 

extinguishing the lights. But this is not 

enough for a criminal conviction. 

130 Lev. 18:7. 

131 Lev. 18:29. 

132 Lev. 18:8 

133 Lev. 20: II. Even R. lehudah will 

agree that this verse also refers to the 

mother. The verse ends: their blood be on 

them. In the next Halakhah it will be 

determined that this expression implies 

stoning; cf. Babli 54a. 

)':;)' ~):~ ,~O:;t )':;)' 'li'~ nW~ ow,ir,n ~nl~ ow,i>;) Q'?~ :l?'1J ~nl~ ?~ N~O :n tIlVlt3 ( fol. 24a), 

.)'~~\!;I'm )>;) N )',?n'~Q W N ~)~ nD'>;) llJ~( 
Mishnah 8: A person having sexual relations with his daughter-in-law is 

guilty because of his daughter-in-law and because of a married woman, 

whether during his son's lifetime or after his son's deathl28, whether 

preliminarily married or definitively married. 

N? 3111~ n,ll~ ·1'?J,? inl~ ?~ Nji nl0l~ .'?1~ inl~ ?~ N~O :n n:>~n (24d line 27) 

'li'~1 .1'?J,? 'li~i}) ·~J;11:;>~1 n1~O ni:l)!iJ;lO ?'?Y,l nW~,~ lP~ 'li'~-?? ,~ ·1"J,? nl.? .j1.~~J;1 
.'m ~i11~-nl;( 'j~~? l~~ 

Halakhah 8: From where the warning129 for a person having sexual 

relations with his daughter-in-law? Your daughter-in-law's nakedness you 

shall not uncover.134 From where extirpation? For any man who would 

commit any of these abominations will be extirpated,131,135 etc, Punishment 

from where? A man who would sleep with his daughter-in-law 136 etc. 

134 Lev. 18:15. 136 Lev. 20:12. 
135 The verse is slightly misquoted. 



242 SANHEDRIN CHAPTER SEVEN 

N':;1>;;l~ 1!inl W1w N':;1>;;l NmW .mn'l?:;1 NQ'~ .mn'l?:;1 i'lD'm N~O i'lD'm (24d line 30) 

.il~'~tlY,,) ':;ITT 'iJ.~ n~' ':;I11Y,,)~ ·Ji?~~11!inl Ji?~~ N~ilW ·1'11Q~Q~ 1Y,,)'>;;l1? n'~ ·1~lw 
ow,iY,l tl nl;1?l .ili.?iJ o~ ow,iY,l .ili.?iJ J.~ nW~ ow,iY,l tl nl;1D o~W .nl.Y;)~l;1'~ il~'ll;1D~ 

.il~~)~:;1 1{l~'l.'l ·1~J.~ ':;I11Y,,)~ .'Gi'~ nw~ 

We have it stated here, we have it stated in Keritut137 • One understands in 

Keritut138 that he brings one sacrifice and then has to bring a second. What 

can you say in Sanhedrin139? That he is stoned and then stoned again? Rebbi 

Yudan, Rebbi Mattaniah's father, said: explain it for warningsl40. For if they 

warned him because of the father's wife, he is hit,141 because ofthe mother, he 

is hit. Could they not also warn him because of a married woman? Rebbi 

Abun said, explain it if she was unmarriedl28. 

137 The multiple transgressions committed 

by one act mentioned in the last three 

Mishnaiot are also implied by Mishnah 

Keritut I: 1. 

138 If the sin was committed inadvertently, 

one act may require multiple sacrifices for 

atonement. 

139 A person can be executed only once. 

140 Since a person can only be convicted if 

he was warned in appropriate fashion 

(Halakhah 5:1), he will be convicted for the 

single transgression about which he had 

been warned. 

141 As the commentaries point out, one 

cannot translate ili?l? by "being flogged", 

since one refers to capital crimes. 

N?l:;{ J.~'O i)'~ 1':;1~~ il~~N1 i~~ ilD~D N; o~ .1>;;liN illm~ ':;11 .1~'~tl Wtl (24d line 34) 

N, .N~'~~ N; .1~Qi' ':;11 o~~ m~~ ':;11 .O?tl~ J.~'O 1':;1~? il~~N1 i~~ ilD~D o~ NQ ,no~ 

':;ITT i'l'>;;l~1,;) .no~ N?l:;{ J.~'O i)'~ 1':;1~? il~~N1 i~~ 1'~W 1':;)' 1':;I~? il~~N1 i~~ ilD~OW 
N~9 il~'f:\ 1~ )~::l ':;11 .o~? il~l~jTJ? nl:;{ ill~ .iJ.~'Ol;) il{l~ i~~ m'liY,l .N'D 3''il~ ·1~l)i' 

NWr .i'l'> 1Y,,)~ .J.~Q nw~ nl:;{ O'~O~~ o~O nl:;{ Vi£Jl;1? 1~Qi' ':;11 il~l ill? .Nl'~~ ':;11 '>;;liP 

1':;I~ 1'~1 .1:;),W J.m?D 1~:>p .;p.;t~-nw~ 1111)] .'Gill IN)!l?~? ':;ITT .IN)!l?~? ':;11:;> 1~9 

)l~Wl o''?''''~ .'~l;1'~1 .O?tl~ 1'?~ J.~'O 1':;I~ J~ N~Q .'i!tl1 .O?tl~ ~J.~'O~ N?l:;{ .1~~D J??:;I 
J.m?D J.~ nW~~ ;p?~-nW~ 1111)] .1Ql:;{ 1~:>~ O~-J? .1Y,,)~ N~l? ':;11 .illil'l~ nin'l:;> 

~1~l;1 N/ N1n 3''il~ ·1'?~I;) 1':;I~ nw~ i'l~'~W i~~ .1':;I~ nw~ N'DW i~~ il ~'il~ 1111)] .1:;),11;) 

1111)] p il~'i?~ ':;I1~ i'l'> n'>l .ilD'Y,l 10~~ i'l? 1t1~ .IN)!l?~? ':;11 i'l? 1~~ ill? :i'lDll)] 

nw~~ '1'?~-nW~ 1111)] .'Gill il~'i?~ ':;11 .ilD'Y,l10~~ 1':;)' Q'~N N N~'~~ N; :N'D 1'?~ 

3'il~ ·1'?~I;) 1':;I~ nW~ i'l~'~W i~~ .1':;I~ nW~ N'DW i~~ il ~'il~ 1111~ .1:;),W J.~n?D J.~ 

':;I1~ i'l'> n'>l .ilD'Y,l 10~~ i'l? 1t1~ .IN)!l?~? ':;11 i'l? 1~~ ill? :i'lD111~ ~1~l;1 N/ l'·nn 

1'il~ '"1~ .illQW? N 'Gi~i)l? N 1':;I~ N~ilW-J? 1':;1~ ill? .~'il~ 1111~ 1'?~ 1111~ P il~'i?~ 
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n'.'n ill~' '::;11 N?~ .il?'lP ')iJ~ \',i'ITT ill~DI?Y,l N; .illDW; N· \',i~)y; '),:;). 1>;l~ N'D'?,i-)? 
')':;). 1':;t~ Nm'?,i-)? 1':;t~ ilY,l .~>;l~ n)1),J11';t~ n,l!),J \',i)TPY,ll'l~ ,,:;t~ n'?,it{ N'D'?,i )D~ ;:P~ 

N1D .ill'Y.~ '::;11 lY,)~ .illDW; ')':;). \',i~W; '),:;). W~ N'D'?,i-)? W~ 'It{ .illDW; ')':;). \',i~)y; 

)~ NIf''?i? Nl n'~ ·n~' '::;11 ;:P~ lY,)~ .10~ 1~Y,l il~?m ~)'~~ ill~ ill'PY,l,)'·Pr.:J( .ill)?l;{ 
.il~?~)J n~'t{'?,i '$ )~ 'It{ ill~ ill'P .lY,)~ il?-'P~ '::;1TT .il?-'P~ '::;1TT 

142There, we have stated l43 : Rebbi lehudah says, if his mother was not fit 

for his father, he is liable only for one [sacrifice]. Therefore, if his mother 

was fit for his father, he is liable for two. Rebbi Abbahu in the name of Rebbi 

lohanan: There is no difference. Whether his mother was fit for his father or 

unfit for his father, he is liable only once. The reason of Rebbi 10hananl44 : 

Your mother is she, you find him guilty because of his mother; this directs the 

entire chapter towards his mother l45 . Rebbi Abun bar Hiyya asked before 

Rebbi Ze'ira: What caused Rebbi 10hanan144 to concentrate on the mother and 

to leave the father's wife aside? He told him, for he argues with Rebbi 

Ismael, as Rebbi Ismael explained: Your father's wife's nakedness 146; the 

verse refers to the male. Is not his father included in the category of the 

male l47? Only to make him liable twice, as we have stated: A person having 

sexual relations with his father is doubly liable about himl48. Then should we 

not state "thirty-seven extirpations in the Torah,,149? Rebbi Mana said, all 

denotations of males are one. 

150Your father's wife's nakedness; the verse refers to the father's wife. 

Your mother's nakedness, that is his mother who is his father's wife. From 

where his mother who is not his father's wife? Your mother is she; do not 

uncover her nakedness. How does Rebbi Ismael treat this? He explains it to 

apply after [the father's] death l51 . Does Rebbi Aqiba not explain she is your 

father's nakedness l52? There is no difference whether during lifetime or after 

death. Rebbi Aqiba explains: Your father's wife's nakedness 146, the verse 

refers to the father's wife. Your mother's nakedness, that is his mother who is 

his father's wife. From where his mother who is not his father's wife? Your 

mother is she; do not uncover her nakedness. How does Rebbi Ismael treat 

this? He explains it to apply after [the father's] death l53 . Does not Rebbi 

Aqiba treat your father's nakedness, your mother's nakednessl54? Since your 

father refers to your father in any capacity 155 both for punishment156 and 
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warning, so also your mother refers to one's mother in any capacity both for 

punishment and warning. Is it not reasonable to explain that verse except 

following Rebbi Jehudah who because he does not accept "his mother who is 

his father's wife"'57 must explain that your father's nakedness, your mother's 

nakedness refers to your father in any capacity both for punishment and 

warning, so also your mother refers to your mother in any capacity both for 

punishment and warning. Rebbi Ze'ira said, this implies that one infers from 

parallel language I 58 even if it is free only from one side '59. Rebbi Yudan said 

to him'60, this is obvious for Rebbi Aqiba since Rebbi Aqiba infers from 

parallel language even if it is not free '61 • 

142 These two paragraphs are partially 

corrupt. In a few places, the required 

corrections are obvious; other passages are 

not so simple. The text was treated at length 

by M. Assis 'Y.l~l!m'J nnN N'l10 ~I!I nI!l1"!)~ 

1'"nm Sinai 99(1986) pp. 110-127. The 

parallel in the Babli is 53a-54a. 

143 In the Yerushalmi ~'m W1:1 always 

introduces a Mishnah quote. Already J. N. 

Epstein in nll!lY.ln m:m~ N1JY.l p. 150 has 

noted that one should read 1"JT;1 W1:1 "there 

(in Babylonia) one states." The Babylonian 

baraita is quoted in the Babli, 53a. 

144 It seems that one has to read "R. 

Jehudah" since R. Johanan opposes the 

conclusion of the argument. 

145 This is only the end of an argument 

which can be reconstructed from Sifra 

Qedosim Pereq 9(12). Lev. 18:7 reads: Your 

father'S nakedness and your mother's 

nakedness you shall not uncover; she is your 

mother, do not uncover her nakedness. The 

unusual wordiness of the verse has to be 

explained. Later in the paragraph there is 

disagreement whether your father's 

nakedness refers to homosexual relations or 

describes a woman other than the mother 

who had sexual relations with the father. R. 

Jehudah opts for the first alternative. The 

mother then is singled out; she is equally 

forbidden whether she is or ever was his 

father's wife or not, just as the father is 

forbidden whether he ever was married to 

his mother or not. This excludes any 

possibility to charge relations with her as 

father's wife as a separate crime. 

146 Obviously one has to read your 

father's nakedness (v. 7) instead of a quote 

from v.8. 

147 Since homosexual intercourse also is a 

capital crime. 

148 Babli 54a; Tosaphot s. v. NJn. 

149 Mishnah Keritut I: I lists 36 separate 

cases of extirpation; homosexual acts with 

the father are not listed. 

150 This text is repeated later as R. 

Aqiba's opinion. Since R. Ismael was 

quoted as opposing this interpretation, it is 

not his opinion. The text is dittography 

from the following. 

151 Why is the mother mentioned twice, 

once in parallel with the father and once 

separately? 
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152 Lev. 18:8, referring to the stepmother. 

153 Dittography from above. 

154 M. Assis here sees a lacuna referring 

to the earlier statement that the mother 

remains equally forbidden whether or not 

the father is alive. This is not a necessary 

inference. 

155 Whether married, seducer, rapist or 

paying for sexual services. 

156 Punishment is spelled out in Lev. 

20:11, warning in 18:7. 

157 He rejects the interpretation that the 

first mention of your mother in v. 7 refers to 

the father's wife, the second mention to a 

mother not married to his father. 

158 illW ilTl~ "equal cut" is the transfer of 

rules from one law to another if identical 

language was used. The majority opinion 

accepts inferences from "equal cut" only if 

(a) there exists a tradition that the words in 

question were written for this purpose and 

(b) no other inferences are drawn from the 

expressions in question (Babli Niddah 22b). 

Property (b) is meant if an expression is 

called "free". The equal cut here is the use 

of your father's nakedness both in v.7 and 

v.8. As we have seen, in v.7 the expression 

clearly is not "free". 

159 M. Assis rightly points out that it is 

not free even in v.8 since the expression is 

used to forbid the stepmother after the 

father's death. 

160 As M. Assis points out, the statement 

also is quoted in Yoma 8:3 (45a I. 48) where 

R. Yudan's statement is an independent 

remark. Since R. Yudan lived a generation 

after R. Ze'ira, the Yoma version has to be 

accepted. 

161 This statement is unknown to 

Babylonian sources; the statement of the 

Babylonian R. Ze'ira is found in the Babli, 

,~abbat 64a, Niddah 22b. 

~))l'( .)Y,lQ ND .I!N:{ n¥il::( O\!!Y,l ::I?)O ND~¥i mY;l1t)l'( )~ N~D .)),J;t n?Y,l"p ):;11 (24d line 60) 

N~n ',.0 nrl1n ),.0 .)Q1) ):;11 ::I)DQ .p¥i")? NJ nH \U)l'( n¥il::( owJY,l ::I?'O Q).({' lO~ N;t 

l~~:;1 'l~ .Wn .\U)l'( n¥il::( owJY,l Q)?{' ::I?)O 1))l::( np~ .\U)l'( n¥il::( mWY,l Q).({' ::I?)O 

W.J?1n J;l~ \U)l'( n¥il::(11Ni:;l .1n1Y.lQ mWY,l 1~?1n J;l~ \U)l'( n¥il::(11n1Y.lQ .p n1)1~Q")? 

1lJ;l~i?Y,l~ nlmoo W 1WPY,l .1n1n~ mWY,l1~?1n J;l~ \U)l'( n¥il::q 1n1n~ .1ni:;l mWY,l 

):;1""1 .1)::I~ n¥il::( m mWY,l~ 1n1n~ mWY,l Q)?{' ::I?)O 1n1n~ )~ N~D ')~J::r1 .)):;J~ n)? nip:;). 

N;tD Pl .1:;).(:;I1QI:;( O\!! mWY,l Nil:;( Q)?{' ::12)0 1))l::( 1n1n~ )~ N;tD .lr,;l1N nl~) ):;11):;), )Q1' 

nl~) '::ll nI,J)\!!;t nl~) ):;I"P:;), )Q1) ':;ITT N?'J;l~ ·1~Q1) ':;11 O\!!;t m;t~ ):;11 n?Y,ll) ':;11 .1ni:;l)~ 

':;Ill!Q ·11\UNl O\!! ~~1n nl~' ):;11):;), )Q1) ':;11 P ·11\UNl O\!! ~~1n nl~) ':;ITT nY,l:p .1)::;1~ 

1t)l'( WlJ .1)::;1~ nl~) ):;11 nI,J)\!!;t nl~) ):;11':;)' )Q1) ):;Il( n)? ·1~Q1) ):;11 O\!!;t m;t~ ):;11 n?Y,lT 

~~~~m~~~~_~~~~~~~ 

.n;t ll)m Nm 

Rebbi Jeremiah asked: Is a person having sexual relations with his mother 

guilty [of adultery] with her as a married womanl62? Come and see: if a third 
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person had sexual relations with her, would he not be guilty [of adultery] with 

her as a married woman? Her son not so much more? Rebbi Yose objected: 

is not her stepson guilty [of adultery] with her as a married woman, but her 

son is not guilty [of adultery] with her as a married woman l63? As we have 

stated: 164 Also with all other cases of incest and adultery the situation is the 

same. His mother-in-law as a married woman, you catch him because of his 

mother-in-lawI65 • His daughter-in-law as a married woman, you catch him 

because of his daughter-in-law I66 • His sister as a married woman, do you catch 

him because of his sister? You smuggle him away from the serious crime and 

strike him for the easier one l67 ; this you cannot do as we have stated: A 

person having sexual relations with his sister is liable because of her as his 

sister and as a daughter of his father's wife168. Rebbi Yose ben Rebbi lehudah 

says, a person having sexual relations with his sistd 69 is only liable because 

of her as his sister; the same is true for his daughter-in-law. Rebbi leremiah, 

Rebbi Abbahu in the name of Rebbi lohanan: Rebbi Yose ben Rebbi lehudah 

follows the argument of his father Rebbi lehudah. lust as Rebbi lehudah 

accepts the description mentioned first, so Rebbi Yose ben Rebbi lehudah 

accepts the description mentioned first. Rebbi leremiah, Rebbi Abbahu in the 

name of Rebbi lohanan turned around: Rebbi Yose ben Rebbi lehudah does 

not follow the argument of his father Rebbi lehudah. There he is liable 

because of his mother, who is not his father's wife; he is liable because of his 

father's wife who is not his mother. But here we find that he is permitted his 

father's wife's daughter, who is not his sisterl7o . 

162 This is a question only for R. lehudah; 

for the majority it already was answered 

positively, Note 128. 

163 To make sense of this objection, one 

has to read :ll:< n~l::( "the father's wife" 

instead of l!.i'l'( n~l::( "a married woman". R. 

lehudah in the Mishnah explicitly declares 

the prohibition of the father's wife 

inapplicable to the mother. 

164 A similar text is in Tosephta 10:2. 

165 The mother-in-law is forbidden as the 

wife's mother (Lev. 18: 17); the penalty for 

the willful crime is burning (20: 14), more 

serious than strangling, the penalty for 

adultery (20: 10). 

166 The penalty is stoning (20: 10). Even 

though the question here is about the 

number of sacrifices due for an unintended 

crime. the more serious crime is the only 

one counted. But, naturally, if in case of 

intentional crime the warning was given 
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only about adultery, not about any 

incestuous aspect, the perpetrator is tried for 

adultery. This baraita contradicts the 

Mishnah. 

167 Adultery is a capital crime; sleeping 

with one's sister is punishable only by 

Heaven, not the human court. 

The verb lnlP used here is Greek 

x£vTp6w "to strike with a stick" (to goad an 

animal.) 

168 The sister is always characterized as 

your father's daughter or your mother's 

daughter (18:9,20: 17), describing the full 

sister or the maternal half-sister, or your 

father's wife's daughter .from your father 

(18: II), describing the paternal half-sister. 

It seems that there is no biblical penalty 

attached to relations with the paternal 

extramarital half-sister. Babli Yebamot 22b. 

169 The unmarried sister. 

170 Children from previous marriages who 

are not related to one another are 

encouraged to marry. Rav was the son of R. 

Hiyya's unrelated half-brother and 

half-sister from previous marriages of his 

parents. 

N\"'Q 01~ O~ .ilY.JD:;tiJ nl;( il~':;tl?iJ il~~D1 ilY.JD:;tiJ J~1 1?'!D J~ N~D :" mY"J (fol. 24a) 

1n )p.~'J.'l :nn?iJ 11;;l~ 1?'!;l( ;:11~ J~ il;i7tl 01~; nN~'?i '!;l( NIl;( .nN\"'Q il~ ilY.JD:;t 

:D'1~ J~ '~1J!ilI!i~ Ji?t?~'?i N'D 1~ ~1I?N"1 jJW)~ m,;J.1Y ilY.JD:;tiJ NDJ;1 N"'.Y'?i 10~ 

Mishnah 9: A man who had sexual relations with a male or an animal, or 

a woman who brings an animal [upon herselfll71. If a human sinned, what did 

the animal sin172? But because it caused a mishap to a human, therefore the 

verse decreed that it should be stoned. Another explanation: Lest the animal 

be seen in public and people say, this is the one because of which X was 

stoned. 

171 These are to be stoned, Mishnah 5. 

172 Lev. 20: 15 decrees that a male who 

had relations with an animal shall be killed 

together with the animal, while v. 16 decrees 

that a woman who had relations with an 

animal shall be stoned together with the 

animal. The two verses are considered a 

unit, so that killing in v. 15 is read as 

stoning. 

J}~n N./ 1:;,rnl~q .1"JI? 1D~iJ J~ N'J; illD~~ .1~:J-~iJ J~ N~iJ :" l"I:I~m (24d line 76) 

·1"JI? 1!i?1Y :'m ~J;11?~1 i1.'?J::<D n1J~1J;lD J'?y') il~~,~ 1p~-J? ':;l< .1'?JI? nl.? .ilXJ~ '}:;>~y,) 

'I'?? J.'l~ :O#- OJ),>;11 ~nr.H' n1~ 0D')~ W!{' il~'~1J.'l il~~ '":p~y,) '1?rnl;( J}~' 1~~ 1!i'Z::1 
.ilXJ~ '}:;>~y,) J}~n N./ 1:;,rnZ::Q .1"JI? J~~~7 .J;>W)7 111:;> 1~ .O#- 0j)'>;11Y,) O#- 0j)'>;11 
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·:)~li(!' ~pY,l 'V}'i? i}~QrNJ .IN)lY,l~' ':;II? ·i1;J.'P~ ':;II? 1i1? 1)1 .:q\;:hn NJ .il':;). 'l.p 

1;07 lY,ll;9l 'Vli? 1N? lY,ll;!~ .m'J.t( ':;II o\'):;t i1~Y,lT ':;II ·1"JY,l IN)lY,l~' ':;II? :l;,J~~7 nl.? 

'::II o\'):;t Nl~ lJ i1~'n ':;II .i1;J.)l1m;l 'V1i{1 'Vli?Y,l 'V1i{ 1Y,l; J;lt( ·'C\~;J. i]~iJ 'V}'i?-o~l 

.O[PJ~ ~V({' i1,;J.)l1J;l .p i1lY,l~ mYH1Y,l ·1n ':,ll~ '1;;'1' ':,lllY,l~ .i1;J.')JtFll? i1;J.')J1rl .i1~'~Q 

·m.?D:;t V?J~ ·i11iJlt(:;t 0V'J~ .i1;'P\?:;I 0V'J~ 

Halakhah 9: "A man who had sexual relations with a male." From 

where the warning129 for a person having sexual relations with a male l73? With 

a male you shall not sleep in women's waysl74. From where extirpation? For 

anybody who would commit any of these abominations will be extirpated 31.135, 

etc. Punishment from where? A man who would sleep with a male in 

women's ways, an abomination did both of them commit; they shall be put to 

death; their blood be on them 175 You learn their blood be on them from their 

blood be on them 1s. That is for the active one. For the passive one from 

where? With a male you shall not sleep in women's ways, read: to be slept 

with 176. So far following Rebbi Aqiba. Following Rebbi Ismael? There shall 

be no qadd among the sons of Israel177 • From where extirpation for the 

passive homosexual following Rebbi Ismael? Rebbi Jeremiah in the name of 

Rebbi Abbahu. It says here qadd and it says there, also a qade§ was in the 

land 78. You learn qade§ from qade§ and qade§ from abomination l79 . Rebbi 

Hiyya bar Ada in the name of Rebbi Hanina: Abomination from 

abomination l80 . Rebbi Yose ben Rebbi Abun said, a baraita181 states this: 

Both committed an abomination l74 . Both are stoned, both are subject to 

warning, both by extirpation. 

173 The form lD1 denotes, if not the penis, 

then the male as appendix to his sex organ. 

174 Lev. 18:22. A general parallel to this 

paragraph is in the Babli, 54b. 

175 Lev. 20:13. 

176 The unvocalized text :l:)\~m can be read 

either with the masoretes as active :l;;>'{il'l 

"you shall sleep" or as passive :l;;>~l'I "you 

shall be slept with". The nonstandard 

vocalization in the text is from the ms. 

(Babli 54b). 

177 Deut. 23: 18. The identification of the 

qadd as the male prostitute follows later 

from the verse in Kings. 

178 J K. 14:24. 

179 It is assumed that qades means the 

same in both verses. Also, qades must refer 

to the male since the feminine form qedesah 

is explicitly mentioned in Deut. 23: 18. I K. 

14 continues: They did all the abominations 

of the peoples whom the Eternal had 

uprooted/i'om before the Children of Israel. 
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These abominations are referred to in Lev. 

18:29 and the only abominations unique to a 

male are 

bestiality. 

homosexuality and active 

In the Sabli, 54b, both R. 

[smael's and R. Aqiba's statements are 

quoted as baraitot; partially also in Sifra 

Qedosim Pereq 9(12). 

180 In Lev.20, the expression abomination 

is only used for the homosexual. This 

implies that the qades in lK. 14:24, and 

therefore in Deut. 23: 18 is engaged in 

homosexual acts. 

181 Not recorded elsewhere. 

m.~ .i1;n'~I;)\",~ :rN~'Ii 1J1J:rN'? n~D~r';,?:;n ·1'?~1;) nY;lND ';1~ N'J.? nlQ~l::t (25c line I J) 

1N~'Ii 1m lW~ 'l.b~1·1'?~1;) \!i~1)) :'m ~J;l1?~1 n?~Q n1J.)!1l,'1D J?Y,l n~~~ 1~~-';1~ '~·1'?~1;) 
.'::1N)!Y;l'li? '::;11:;> .n~'p~ '::;11:;> 111:;> 1~ .0#1 0j)'~1Y,l 0#1 0j)'~1 "I'!? l,'1l::t :!lP.~' n1~ n[.lD:;t::;1 

.n~'Ii~ n'.,? ';1N)!Y;l'li? '::;111 ';1~ J.~'Ii~7 m.~ .n'"Il;ll::t 11;) n~'p~ '::;111 n'l.l;ll::t 11;) ';1N)!Y;l'li? '::;11 

.0Jtl? 0'(.i';1~? o,~~ J.'n?~ .n~'Ii~ n'.,? n~'p~ '::;111 ';1~ 1'~ ';1N)!Y;l'li? '::;111 ';1~ 1'~ J.~'Ii~7 \!i~W 

.~~~Y,l J.~'Ii~11~~D n~ J.~~ .11n'J'~Y,l Ni??~ n~ .m.~1 n?'P'?:;t n! "Il::t m.~1 n?'P'?:;t n! n~ 
n~ J.~~ .0?lJ'Ii J.?'O n~'p~ '::;111 n'tW1 ';1~ .nI}l::t N/~ J.?'O 1)'~ ';1N)!Y;l'li? '::;111 n'tW1 ';1~ 

.0?lJ'Ii J.?'O ';1N)!Y;l'li? '::;111 n'tW1 ';1~ 1'~ n~'p~ '::;111 n'tW1 ';1~ 1'~ .n~pY,l J.~'Ii~1 nY;lD;tD 

'J'Ii J.~~ .O?tl'li J.?'O nY;lD;tD 11;)~ l~~D 11;) J.~'Ii~ .O?tl'li J.?'O nY;lD;tD n~11~j~D n~ J.~~ 

10l::t~ .nI}l::t:;> O'l~~ 'J'?iY,l J.~'Ii~ .o'tl'li J.?'O 0?~'Ii 11? ';1~ 1':;t?'Ol;lY;}'?i 10l::t~ .nI}l::t:;> O'l~~ 
n~ n~~ nY;lD;tD1 ';111P WWD 1J. n~~ N? l~J~D .,~tl .O?tl'li J.?'O 0?~'Ii 11? ';1~ o':;t?'Ol;lY;}'?i 

01'1 o'~~ \!i';1~ n~ NDl,'1'?i 1~ Q'/~ J.?'Ol;lY,l u'~ 0?1))~ .11~? '::;111~~ .n?11p n~l,;)pD 

.10~ 

From where the waming'29 for a person having sexual relations with an 

animal? Do not give your emission into an animal to defile yourself by i(182. 

From where extirpation? For anybody who would commit any of these 

abominations will be extirpatedI31 ,135, etc. Punishment from where? A man 

who would sleep with a animal shall be putto death I 83. You infer their blood 

be on them from their blood be on them'5 ,'84. So far following Rebbi Aqiba. 

Following Rebbi Ismael? Rebbi Ismael from his sourcel79 and Rebbi Aqiba 

from his sourcel85 • Extirpation for a male passive partner is not found for 

Rebbi Ismael '86 • Punishment for a male passive partner is not found for Rebbi 

Ismael or Rebbi Aqiba'8\ but it is written: One who sacrifices to the forces of 

nature shall be banned. Since this one is in for stoning and extirpation, also 

that one is in for stoning and extirpation'88 • What is the difference between 

them? If one had active homosexual relations followed by passive ones, in 
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Rebbi Ismael's opinion he is liable only once; in Rebbi Aqiba's opinion he is 

liable twice l89. If one had active relations with an animal followed by passive 

ones. Both in Rebbi Aqiba's as in Rebbi Ismael's opinions he is liable 

twice l90. If he had active homosexual relations with both a male and an 

animal he is liable twice. If he had passive homosexual relations with both a 

male and an animal he is liable twice. If he had simultaneous active sexual 

relations with two males, since both of them became guilty because of him, he 

is liable twice. If he had simultaneous passive sexual relations with two 

males, since both of them became guilty because of him, he is liable twice 

It was stated: For males, an underage boy does not have the status of an 

adultl91; a young animal has the status of a fully grown one. Rebbi Eleazar 

said, he cannot become liable because of it unless it be three years and one 

day ofagel92 . 

182 Lev. 18:23. The entire paragraph has a 

parallel in the Babli, 54b. 

183 Lev.20: 15. The corresponding verse 

for a woman is 20: 16. 

184 The expression is used only in v. 16. 

It is implied that the punishment for male 

bestiality cannot be less than that of female 

bestiality. 

185 R. Ismael includes bestiality in the 

actions of a qades. R. Aqiba always refers 

to Lev. 18:29. 

186 The Babli disagrees and finds the 

passive participant in bestiality in Ex. 22: 18. 

187 In Lev. 20. 

188 The worshipper of the forces of nature 

is banned Ex. 22: 19, but as adherent of 

foreign worship he is stoned. It is implied 

that the death penalty decreed in the 

preceding verse, anybody lying with an 

animal shall be put to death, for the passive 

participant in bestiality also must be exe­

cuted by ston ing. 

189 In the Babli, 54b, the attributions are 

switched. One has to follow the classical 

commentaries in correcting the Yerushalmi 

following the Babli since, as explained in 

Notes 175-178, R. Aqiba finds the 

prohibition of active and passive 

homosexuality in the same verse whereas R. 

Ismael defines the passive homosexual as 

qade.~. Therefore, combined active and 

passive homosexual activity violates one 

verse for R. Aqiba, two for R. Ismael. 

190 For both R. Aqiba and R. Ismael both 

Lev. 18:22 (or 23) and Ex. 22: 18 are 

violated. The Babli disagrees, 54b. 

191 Sexual relations with males under the 

age of nine years and one day, and females 

under three years and one day, are not 

considered as sexual activities; cf. Ketubot 

1:3 Notes 147,152. 

192 This does not refer to bestiality but to 

homosexuality. Homosexual relations of a 

male with an underage boy are not 

punishable unless the boy is at least three 
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years and one day of age, i. e., that a valid 

sex act would have been perfonned if the 

child had been a girl. In the Babli, 54b/55a, 

Samuel derives this from Lev. 18:22 where 

homosexual acts are called lyings in 

woman's way. 

P?Q~? n;t~p~ ~::;1"n 'N~Y,l~? ~::;11 n~l nY,l .Nl'~' ~::;11y';) N~q n?~1') l~ 1~:J ~::;11 (25a line 28) 

l~;t l~~ 1Q;t ::lm? 111~1l!O"'?:;t~ .i'l~.! l~~ .~P?I;l~ N";1 111~1~O"'? l~~:;l~ nY,lj):p~ l~:Jp 
~::;11 ·O~!{' ~p?l;ln l~;t l~~ i'l;t ::lm? 1~~ n1'~ ~l.t) ·1~::l~no .l~;t l~~ 1Q;t ::lm? 1~~ ~J~~1 
~::;11 ·1N? OQf'~:J1 1N? OQf'~::l~ ~Y,):;> .n;t~l.i? n;t~l.i? ::l~n:;>l W:;,lY,) .m;t~ ~::;11 o\{i;t n?'?T 

~::;111~~ :i'lDrW 111~~? ::lli?n N? i'll)~,?~\J l1JP n~W'z:;t1 .n~~~() ~::;11 o\{i;t N1~ l~ N?~I') 

.n1~l;1'~ N~D ::lli?n'~ N~D ·1~:J ~::;11~~ ~Ql~ 

Rebbi Abun bar Hiyya asked of Rebbi Ze'ira: For what reason did Rebbi 

Ismael and Rebbi Aqiba disagree about a male and an animal but did not 

disagree about any incest prohibitionl93? He told him, because for all incest 

prohibitions it is written blood relative,194 and about these it is not written 

blood relative. They objected: About the menstruating woman it is not 

written blood relative; did they disagree about herl9s? Rebbi Jeremiah in the 

name of Rebbi Abbahu: For it is written approach, approach; it is as if all 

were here and therel96• Rebbi Hiyya bar Aba in the name of Rebbi Hanina: 

To the wife in the separation of her impurity you shall not come near to 

uncover her nakednessl97 . Rebbi Yose ben Rebbi Abun said, "not to come 

near" is "not to uncover. 198" 

193 For all other sexual prohibitions they 

agree that the warnings and punishments 

equally apply to both partners. 

194 The introductory clause Lev. 18:6: No 

human shall come near to his blood relative 

to uncover nakedness refers to both sexes. 

The detailed prohibitions always are 

fonnulated for the male and mention the 

female's nakedness, but here nakedness is 

mentioned without any pronoun, masculine 

or feminine. 

195 Both agree that for both partners the 

warning is Lev. 18: 19 and the punishment, 

explicitly for both sexes, is 20: 18. 

196 The singular in 18: 19 is equivalent to 

the plural used in 18:6; it is as if "blood 

relative" were written there. 

197 Lev. 18:19. The verse seems to refer 

exclusively to the male; it is quoted as an 

objection. 

198 Since "not to uncover" is used in 20: 18 

explicitly for both sexes, "not to come near" 

in 18: 19 also must apply to both sexes. 
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ilf.ltq ;~?I l'6~rn{? il,¢;l"q 'I"J,? Q'.?{' ilQiJ:;tD n~ il~':;l)?'iJ il'?i~! illQW (2Sa line 35) 

'I"J,? 'li~iY :~J;l1:;>~1 i1.)7)::(Q ni3~iJ;1D ~;i?~ il¥!~,~ l)\i~-?? ,~ 'I"J,? m.? :l'm;J ?;tXl i1~:;tl? 

m9~' ni)f il[;1iJ:;liJ-n~l il~~o-n~ X9101 mjN il~:;tl? ilQiJ:;t '~?I l}J~D l~~ il,¢;~l 
.O~ OQ'l;;)lY,) O~ Of 1'1;;)1 .il!'i?'P~ il!'i?t? .il~'lDI;;) il~'lD 'PI; J;1l':( :O~ Of 1'1;;)1 

From where the warningl29 for a woman bringing an animal upon herself? 

A woman should not stand before an animal to be impregnated; it is 

mixture I '!'). Extirpation from where? For anybody who would commit any of 

these abominations will be extirpated 31 •135• Punishment from where? If a 

woman stood before an animal to be impregnated, you should slay the woman 

and the animal; dying they shall be put to death. their blood be on them20o • 

One infers slaying from slaying, stoning from stoning, their blood be on them 

from their blood be on them20I • 

199 Lev. 18:19. killed in the same way. Stoning is to be 

200 Misquoted from Lev. 20: I 6. inferred from their blood be on them (Notes 

201 Both for male and female bestiality it 15,184) referring to the female; this then is 

is said that the animal has to be slain; this transferred also to apply to the male. 

shows that in both cases the animal has to be 

Nm1 i1; ?~ n?pt?~ N'D 'In .)~i'li Q'?{' N?¥.-i W~).! Y~D .'~:9 ?QQ l~ N? '31 (25a line 4 I) 

.illm? N'D1 i11? ?).! ?i?t?~ Nm 'I.D .n?l!J~ i1? 'lil0¥.-i W~).! Y~D .'~? liY'?¥i ':;11 .1~\J!;l 

WP-( O'~~~ 'OQ! ~X'{' O~Q'~ O,~W ·PO~' 31 l~ ?l':(~}J'?i ':;11 lY,ll N10:;> N!~ 1! n'> 

i1YI.:;t P'~l':(1 'I!!;)! N?'Y,l'\l P'D'?i .1Y,l1 'li~'~? .n;!.?' WP-( N!~ IN? 3~n? 1'1::( I~m.?' 

.N~':;I Nl:;t~? 

Rebbi Abba bar Mamal asked: Think of it, if he erroneously has sexual 

relations with ieo2• Should it be stoned because of him while he is not 

liable203? Rebbi Simeon asked: Think of it, if he used it to plough on the 

Sabbath. Is he not being stoned while it is not liable204? You have only, as 

Rebbi Samuel ben Rav Isaac explained: 205 With their silver and gold they 

made idols for themselves; it is not written "that they be extirpated" but that 

he be extirpated206 • As if a person say: the bones of X be ground up for he led 

his son to evil ways. 

202 If a male thought that bestiality was 

not forbidden. 

203 Instead of simply stating that the verse 

requires that the animal be killed, the 
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Mishnah states two different reasons for it. 

The first reason, that it led a human into sin, 

applies even if the human is not 

prosecutable because he was not duly 

warned of the criminality of the intended 

act. The second reason, that the animal was 

known as the one for which a human was 

stoned, does not apply. Babli 55b in the 

name of Babylonian Amorarm. 

204 The second reason stated in the 

Mishnah would apply here, but no animal 

can be stoned for a Sabbath violation. 

Since R. Simeon is quoted after R. 

Abba bar Mamal, it seems that he is to be 

identified with R. Simeon ben Laqish. 

205 Has. 8:4. 

206 It is possible that of a group of 

criminals only one actually is prosecutable. 

There is nothing remarkable if human and 

animal are treated differently. 

Oi'-):;>',1 ilQli? P. ~~iil? '::;tll/d~ .O\'m nl:;( 'li"I~?'?i 1~ :J~'D i)'~ ('YDY,lD :, i"Il\!l)J (fol. 24a) 

nl:;( 1'~':;IiY.) NIl:;( '~)':;q 1'niil ~'O N) 1'1D l/d~~ .il1;7i' nl:;( il1;7i' il;>? '~)':;>',1 0'1)10 nl:;( 1'n 

lr,;liN Nm1 .'li~l;J',1l))!/dI(JW il/d liY.)~ ')) lr,;liN1 K9'?i )i1~D nl:;( 1'l?'~Y,l~ ,\m7 OWO-)? 

'l~ lr,;liN '~'?~D1 miY.)? ,~~ 'l~ lr,;liN '~~D1 .l'n~Y,l N)11'},JliP11D'?n )~ l'1Y,liY O'~~lD1 

:miY.)? '~~ 

Mishnah 10: The blasphemer is not liable unless he explicitly use the 

Name207 • Rebbi Joshua ben Qorha said, during the trial one deals with the 

witnesses by substitute name, may Y ose hieo8 Y ose. At the end of the 

proceedings one does not sentence him to death by substitute name but one 

dismisses the public, retains the most prestigious among them209 and says to 

him, tell us explicitly what you heard. He says it while the judges are 

standing; they tear their garments210 and never mend them21l. The second 

one209 says, also I [heard] like him; the third209 one says, also I [heard] like 

him. 

207 The Tetragrammaton in its original 

pronunciation, now lost. 

208 An expression of curse, Deut. 28:22. 

209 The witnesses. 

210 Since everybody who hears a 

blasphemy using the Name has to rend his 

garment, as if a close relative had died. 

21 I As for garments rent because of the 

death of a parent, the tear cannot be mended 

invisibly. 

m.? .':??i?J;1 N:/ o'[.i)~ ·1"JY,l 'l1~Y,l7 ill01~ .'))) :J~'D i)'~ 'll~Y,lD :, tI~!:m (25a line 46) 

':Jl?~ .nY.l~' nil? 'ro~ :Jpi)1 ·1"JY,l 'li~iY .i~1(1) N~n )'D)~ ~?i?r'? 'li'~ 'li'~ ·1"JY,l 
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N) 1'DW N~il 0'n'1D )~ 01'( .1J..1Y,l :n11~D 0'n'1~ .1Y,l~ )N~>;:l'?i' '~11 .JN~>;:l'?i' 

'~~D 11'1'( .1f)~'Y,)D o\!,i )~ p¥i-J? N) m.~ IUJ1Y N~il o"~~':;>D )~ 01'( .O"~~':;>D)~ p'?,i-)? 

D"~~':;>D)~ ·Wl '~~D 11'1'( .ill)');):t 1f)~'Y,)D o\!,i)~ .m.?1 illQ1~:t O"~~':;>D)~ .'~D 

l'9 0'f.i)~ .m.?1 illQ1~:t o"~~':;>D)~ .1Y,l1 ~N>;:l ·m.?1 ill)');):t 1f)~'Y,)D o\!,i )~1 illQ1~:t 

:::tv.1)1 .ill)');):t 1f)~'Y,)D o\!,i )~1 .m.?:t .1~,?1) NXJ~1 )'D7~ ~Yi??-'? IU'~ IU'~ 11Y1 .<Yi?J;1 
ill)');):t 1f)~'Y,)D o\!,i )~1 .<.'?i?J;1 Nj 0'D7~ .illQ~~:t ~"~~':;>D )~ .1Y,l1 ~N>;:l~ .11~~' 1119 'ro\!,i 

.'m )'D7~ ~.'?i??-'? IU'~ IU'~ .11~~' 1119 'ro\!,i :::tv.1)1 .111.?1 

Halakhah 10: 'The blasphemer is not liable," etc. 212From where a 

warning for the blasphemer? You shall not curse GOcf13. Extirpation from 

where? Anybody who curses his God shall bear his sin214 Punishment from 

where? He who curses the Name of the Eternal shall be put to death215. But 

according to Rebbi Ismael, since Rebbi Ismael said that the verse refers to 

judges216? If he is warned about judges, then so much more about [divine] 

substitute names217. If he is subject to extirpation for substitute names, so 

much more for the Unique Name. 

Some TannaYm state: for substitute names warning and extirpation, for the 

Unique Name the death penalty. Some TannaYm state: for substitute names 

warning, for the Unique Name the death penalty or extirpation218. He who 

says, for substitute names warning and extirpation, you shall not curse God 

and anybody who curses his God shall bear his sin by extirpation; for the 

Unique Name the death penalty, he who curses the Name of the Eternal shall 

be put to death. He who says, for substitute names warning, you shall not 

curse God, for the Unique Name the death penalty or extirpation, he who 

curses the Name of the Eternal shall be put to death; anybody who curses his 

God shall bear his sin2i9 , etc. 

212 The parallel in the Babli is 56a. 

213 Ex. 22:27. Since El means "power", 

Elohim as a plural of majesty means 

"superior power"; in this case "supreme 

power" in contrast to elohim aherim which 

are not other gods" but "other powers", such 

as the rain worshipped by Semites as Baal 

and by the Greeks as Zeus. 

214 Lev. 24:15. In Num. 9:13, referring to 

the Second Passover, it is spelled out that 

"carrying one's sin" is equivalent to "being 

subject to extirpation" [Sifra Emor Pereq 

19(6), in the name ofR. Jehudah.] 

215 Lev. 24:16. 

216 He. reads Ex. 22:27 as referring to 

judges, who are called elohim in Ex. 22:7, 

Ps. 82: I. Babli 66a, Mekhilta dR. Ismael 
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Mispatim 19 (p. 317). The previous 

argument is R. Aqiba's. 

217 Any reference to the Deity other than 

the Tetragrammaton, the Unique name. 

Babli 56a, Mekhilta dR. Simeon ben Iohai p. 

213. The argument seems to contradict the 

principle that "one may not punish on the 

basis of a logical argument" (cf. Halakhah 

7: I Note 9). But since the argument refers 

only to warning and Heavenly retribution, 

not to penalties imposed by the court, there 

is no contradiction. 

218 S!fra Emor Pereq 19(5), opinion of the 

rabbis opposing Rebbi Mei"r who equates the 

Unique Name and its substitute names. 

219 The same group of verses can lead to 

two different conclusions without possibility 

of deciding between them. 

1'1.1 .p~QY,) rn¥i n-p;m-( nN' ·PI)';" J1 I:;). ';n:~m~ '::;11 o~:;t n~t?T '::,11 (25a line 57) 

N\}i~ I:;). 1'~?!.l1 .'Qi' '::,11 c1'.? il;l~ .1'1)1 ~NiJ~¥i 1~ 1i1'~ ND? .~?~D nl;( no '~i)? .N1':;t~ 

\!J~£)D ND? .~?~D nl;( no¥i 1'1')1 'l.t)1 ~?~D nl;( no '~i';1? .'~';;l NIl;( .il''? r·qt?~ Ni?~W~ 
.1'1)1 ~NiJ~¥i 1~ 

Rebbi Jeremiah in the name of Rebbi Samuel bar Rav Isaac: This220 

implies that one proceeds on the basis of a doubt. How is this? "X killed a 

person." One proceeds to try him until his witnesses come. Rebbi Yose said 

to him, does one arrest a person in the market and insult him221? But is it as 

follows: "X killed a person, and there are witnesses." Let him be put under 

arrest until his witnesses come. 

220 The Mishnah which states that the trial 

of the blasphemer proceeds before the court 

did hear the exact wording of the offensive 

statement. 

221 The court, acting as inquisitor, cannot 

arrest a person without a reasonable 

probability of conviction. 

W~1 .)?i? tn .J?i? iniN O?'~?> 'n"V;1~¥i o'¢.iD iniN NIl;( ·'"l1~ .il'.? 1'1t?~1 (25a line 61) 

.wt?~¥i n{'~:;t ~N"1i? i~~¥i ~ili?> 1':;>'1';' 0'1)10 

il~'Y,) Yl;l~ J;1~ ·r11t1¥i rwW m1)1 ~)~'i?¥i 0'n'1'? 1?Y,) .ll;l~ ~'i?; P. 1iYIf~ '::,11 
'::;I111;l~1 N'D? ilrY,) YI;l~ J;11:::q ·PI)';" J11:;). )l::(m~ '::,I111;l~1 N'D? il~'Y,) YI;l~ J;1~ .n'~ 

l)1;)?y') .il~'Y,) YI;l~ J;1~1 .~ili?> J~'O ~/;lW.i '$Y,) ~/;li~ . il~'Y,) YI;l~ J;1~1 .~'i?; P. 1iYIf~ 
ilrY,) YI;l~ J;1~1 .min? '~~ '"l~ .1/;liN '~'>~D1 .min? ,~~ '"l~ .1/;liN '~''¢.iD inn)ll'~D¥i 

n~i~N10 n{'\}iY,) 1'~li' ~'O¥i 1l'~m .il~'Y,) YI;l~ J;1~1 ·rf)~J;1Y,) 1J'l::(¥i O'~li?D w 11)l;( Nm¥i 

.~ili?> 1'1~ Nm¥i 1I)W?D 0\\1 Nm\!J 
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';1p.~'> N~1' '~1';1? W '~1';1? 'li'~ .)'~~( N~1' l1";>D .1~'~JJ .'\!ii?Y.l N9~ '~1"Y.ll!t n~'f:l '~1 
~t,;l1'li .~)~Y.l~ .1~?'1 Ntl~ m~~ 1';1 ~11~W ,t;) ';1;> .)'1)1 '~1';1~~ '~1';1~~ J"~1';1~ n·p,~ .,~~W ';1~ 

.~1"i?> 1'1~ ~t,;l1'li '!;It;) ~t,;l1'lil ~t,;l1'li '!;It;) ~m'li .)~'~Y;ll?i .~1"i?> 1'1~ ~t,;l1'li '!;It;) 

:11 '1.:;1'1 n~ ~n!p~f:l1/9D ViJl?i:;> 'D?l .N1iJ W i'1~'~Y,lI?i'~ .tJ'9,iD n?('p ';1~ ~1"i?> mY;l 

·)'~11P .n?iJ '1~ np.~:11 ·"Y.ll!t1 )NY;l .'1~D n?('p ';1~ ~1"i?> ~nY;l .1'J~::rn~ Y)i?~l np'~ 

';1t(1'?'~t;) tJ'9,iD n?~p ~t,;lW:iD 1Q~ .n?~~1n ':;11 '~JJ .)'~11P )'t( .n?iJ ';1Wl,?,? ."Y.l1 )NY;l 

:"~:T';1;> ~7~? '~$t;)W "W~-';1;> 'D";1~ '? n~D .NY;l~Q nY.l .~1"i?> :::t?'O '1~D '!;It;) ~t,;l1V;iD 1Q~1 

Does one tell him, blaspheme222? But that Name which I am saying before 

you, that one he cursed or by that one he cursed223. But the witnesses need not 

rend their garments since they already rent them when they heard it the first 

time. Rebbi Simeon ben Laqish said, from here224 that in case the judges 

heard testimony while standing, their judgment is valid. 

You infer six statements from this224. One infers the statement of Rebbi 

Samuel bar Rav Isaac220, and one infers the statement of Rebbi Simeon ben 

Laqish. Also one infers that he who hears from one who heard has to rend225, 

and one infers that if one witness testified, the second one says, I testify to the 

same, and the third says, I testify to the same226. Also one infers that this is 

one of the tears which are not mended2ll , and one infers that even when they 

know from the start that it is the Unique Name, they have to rend. 

Rebbi Hiyya said that Rebbi Yasa asked: We have stated227: "The herald 

goes before him: 'X ben Y is led to be stoned because he committed crime Z; 

U and V testified against him. Anybody who knows of his innocence shall 

come and argue.'" We inferred that he who hears from one who heard has to 

rend. Does he who hears from one who heard from one who heard have to 

rend228? 

Does one have to rend one's garments for blasphemy?229 Let us hear from 

the following: When king Hezekias heard the words of Rab Sake, he rent his 

garmenr30• Does one have to rend for a Gentile's blasphemy? According to 

him who said that Rab Sake was a Gentile, one rends. According to him who 

said that Rab Sake was an Israel, one does not rend231 . Rebbi Hoshaia stated: 

Both one who heard blasphemy from an Israel or one who heard from the 

mouth of a Gentile has to rend his garment. What is the reason? Since I am 

the Eternal, God over all flesh, should anything be extraordinary for me232? 
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222 This is a question about the Mishnah. 

How can the court require the witness to sin 

by repeating the entire blasphemy? 

223 The witness is not asked to blaspheme. 

The text of the blasphemy except for the 

Name had been testified to earlier; now it is 

only necessary to confirm that the Name 

was used, which alone makes the blasphemy 

a capital crime. 

The text makes it clear that blasphemy 

is not only cursing God by His Name but 

also cursing another person using the Name, 

including any magical practices using the 

Name. 

224 From the Mishnah. 

225 Since the judges have to tear their 

garments, even though they are hearing the 

blasphemy only indirectly. 

226 This statement seems to apply only to 

the case of the blasphemer. Witnesses have 

to be heard one at a time (5:3-4) to 

determine that they are not perjured. The 

speaking of the Name is the only case in 

which witnesses appear together, after 

having been interrogated separately about 

all other aspects of the case. However, the 

Babli (60a) reads the statement as implying 

that by biblical standards a witness may 

state that his testimony is identical with that 

of the first witness and that the rules of5:3-4 

are rabbinic only. 

227 Mishnah 6:2. 

228 Does everybody who hears the herald 

have to rend his garment? Since this is not 

mentioned in the Mishnah, the implied 

answer to the question is negative. 

229 Finally one asks why one has to rend 

his garment when he hears blasphemy since 

this obligation is not mentioned in the 

Torah. 

230 2K. 19: I. Since the king heard the 

blasphemy from his ministers, it proves that 

one has to rend his garment even if he hears 

it indirectly. Babli 69a. 

231 On the one hand, it is not likely that a 

high official of the king of Assyria was not 

an Assyrian. On the other hand, why should 

a high Assyrian official be able to speak 

Hebrew unless he was a Jewish apostate? 

Mo 'ed qatan 3:6 (83b I. 32); Babli 60a. M. 

Cogan and H. Tadmor, II Kings, The Anchor 

Bible vol. II (1988) p. 230. 

232 Jer. 32:26. 

':,11 il~m8 ':,11 N~ 1;). il?'8 ':,11 o\{i:;t il?'?T ':,11 ilQ1' ':,11 .ilm WP ~11i?? mY.' (25b line 3) 

.ilm 1Y:lP V'~)':;>D )~ ~11i?? mY.' .~11i?>Y,) ~P,?£l O'~~11)D n1¥.iY,) ·1~Q1' ':,11 o\{i:;t il?'?T 

'"l1~,? illt)l "~WJ 10 i'l';). }I~~ .N\,,1'?'~:,t l.?D,? illt) 'li'p! po 11}1Y.'~ ':,11 .K!QId i'l~'~'?Ifi'~ 

1;). .i'l'? 1Y:l~ .i'l';).'?)~ Ni?~rrw i'l'? ::lD'1 N1'?0 11;) i'l'?!lOt .}lIi? Nm1 '"l1~,? }IIi? Nm1 

V~11P¥.i11"~)':;>D )~ V~11P¥.i il1'?~ N1Q i'l'Di"Y,) .'? Ni??Q,? 1'~NY.'1~'~( n'~ ."tn:J 
.il'tD W9 

Does one rend his garment nowadays233? Rebbi Yose, Rebbi Jeremiah in 

the name of Rebbi Hiyya bar Abba, Rebbi Hisqiah, Rebbi Jeremiah in the 

name of Rebbi Johanan: When blasphemers proliferated, they stopped 

rending234 , Does one rend for substitute names today? Let us hear from the 
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following: Rebbi Simeon ben Laqish was travelling on the highway. He met 

a Samaritan who was repeatedly blaspheming, and he was rending. He 

dismounted from the donkey and gave him a blow on his heart saying to him: 

Samaritan! Does your mother have garments to supply me with? [His word] 

This implies235 that one rends for substitute names236 and rends his garments at 

the present time. 

233 Since the pronunciation of the Name is 

unknown, an obligation to rend one's 

garments would imply that it applies to 

substitutes of the Name. The paragraph has 

a parallel in Mo 'ed qatan 3:6, 83b I. 38. 

234 The same statement in the Sabli 60a in 

the name of R. Hiyya (bar Abba). The 

implication is that the status of substitute 

names is the same as that of the Name. 

235 The scribe wrote il1DN N1il "this 

implies". The corrector added il>n7'D but 

then forgot to cross out N1il. One should 

read either "his word" or "this". 

236 Disagreeing with R. 10hanan and the 

latter's student R. Hiyya bar Abba. 

1QJY,lD 181:;(1 11;lj?Y,lD 181:;(1 o:;J.~·m 181:;(1 1:;J.~YQ 181:;( n1! n1~J~ 1:;J.~YQ :2(' m\!ltl (fol. 24a) 

.n{lt< )'?~ ~) lY,;liNQl B~)~I ))/{' i)~j?Y,lDI n1Q.D~Y;1D 181:;(1 

Mishnah 11: The worshipper of strange worship237 whether he 

worships238, or sacrifices239, or burns incense, or makes a libation, or prostrates 

himself; also one who accepts it as a god and says to it: you are my god240. 

l:;J.iY ))~?I;)Dl \U)~(I;)D WD '\)81I;)D ,\)~lI;)Dl1:~:;>Y,lDI P'¢.iJY,lDl (W~Y,lD )~~ ::1' m\!ltl 

N'n it lW!p )~:;).( ~)J~~ l~i9D .ni?,l~D N7~ l:;J.iY ~)J~~ O~j?Y,lDl i)J~~ "n~)D .ni?,l~D N7~ 

:irqi:l~ N'D ~t O)'?~P11;l( PI:;( Pl.i~D .in1i:::t~ 

Mishnah 12: But one who embraces241 , or kisses, or sweeps clean242, or 

sprinkles water243 ; one who washes, rubs with oil, clothes, or puts shoes on it, 

violates a prohibition244 . He who makes a vow in its name or keeps one in its 

name violates a prohibition. One who defecates in front of Baal Pe 'or 

follows its worship245. One who throws a stone at a statue of Mercury follows 

its worship246. 

237 Who is mentioned in Mishnah 5 as 

subject to stoning. 

238 In a way customary for the worship of 

the idol even if it does not resemble any 
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approved worship of Heaven. 

239 Any of the acts required in the Temple 

proffered to an idol is a capital crime even if 

ordinarily this is not the worship of this idol. 

240 Without any other action. 

241 A statue. 

242 The floor on which the statue stands. 

243 To settle the dust on the dirt floor on 

which the statue is standing. 

244 The penalty would be flogging, not 

stoning. 

245 While in later biblical texts (Is. 5:14, 

Job 6:10) ')J!l ~ means "to open one's 

mouth wide", in rabbinic Hebrew it always 

means "to defecate". Therefore Ba 'af Pe 'or 

is interpreted as a deity worshipped by 

defecating in front of it. The defecation then 

becomes a capital crime. 

246 While in general throwing a stone at 

an idol would be a commendable sign of 

disrespect, throwing a stone at a Hermes 

stele is a capital crime. 

.DJt~tl N~ ·1'?~t,) ill! illtl~ 1:;)W? illOV:~ .'~,:> ill! ilTtl~ 1:;),WO :N' n!)~n (25b line 10) 

ilt1~1'~ .11'?()71r,;l1N NmW Dl~? .:mq "l1~t,) N?, .il!ll:m "lJ~t,) N~i) 'rn~ ·1'?~t,) m.~ 

1':;t'?i1' ~'oW D?~'?i! .1r,;l1N 1!~? P 11Yt,)~ '~l ~~'? .m~? f9 ilt11'-'~ N?, ill~i?jT~? n~ 
1? .D~~? f9 1~'~ N?l ill~i?jT~? n~ "l':P~l "1? n~ 1Q~ \J~~ ·11il'~'i). 1'Q'1~?W ill~i?~ 

1N N~f1iJ \!N:<O J.lN~lm ·1'?~t,) \!i~W .il1:;ty') "lD.~? 1~'~t,) 1)'1;:( ill! ill1:l~ 1:;),WO' "l1~t,)D 
:mr,n D~~:t~iJ. DD1N D{1?i?'?~ 1~ 'm ~P';W'?i-~~ h!D 1~lD-n~ W}'11P~ N'DD il~l:<iTn~ 

Halakhah 11: "The worshipper of strange worship," etc. From where 

warning about strange worship? Do not worship them247. Extirpation from 

where? He blasphemed the Eternal and will be extirpatecf48. But is there not 

written "blasphemed"? As one would say to another, you scraped out the 

entire poe49 and did not leave anything; a parable which Rebbi Simeon ben 

Eleazar formulated: Two people were sitting with a pot of porridge between 

them. One of them stretched out his hand, scraped out the entire pot, and did 

not leave anything in it. So both the blasphemer and the worshipper of 

strange worship do not leave any commandment as residue250• 

From where the punishment? You shall lead out that man, or that woman, 

who did this deed to your gates, etc., up to and stone them with stones until 

they die251 . 

247 Ex. 20:5, Deut. 5:9 the Second blasphemer. The verse decrees extirpation 

Commandment. as punishment for any willful deed for 

248 Num. 15:30. The verse describes any which a sacrifice would be required if done 

person who sins intentionally as a inadvertently, in case it cannot be 
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prosecuted in court for lack of witnesses. 

The traditional interpretation of the 

purification sacrifices prescribed in Num. 

15:22-29, which differ from those 

prescribed under similar headings in Lev. 

4: 1-5: 14, assigns the sacrifices prescribed in 

Num. exclusively to sins of idolatry; those of 

Lev. to the atonement of all other 

transgressions (Si(ry Num. 111-112). 

Therefore, the following verse 15:30 can 

also be interpreted as specifically referring 

to idolatry. 

249 It seems that in Galilean dialect '1'D 

~ "to blaspheme" was pronounced like 

'11) ...j.l.;-"to fly quickly" and this in tum 

sounded like '11) ...j,>;> "to scoop out with a 

shovel, to scratch out completely." The 

parallel in the Sabli, Keritut 7b, formulates 

ill~iPD l)~1'~ "you scratched out the pot" and 

Rashi comments: 1 can be replaced by 1. 

250 Obeying a Divine command after 

blaspheming or worshipping a strange deity 

is an empty gesture, devoid of all value. 

251 Deut.17:5. 

lldi) 1m(tl .O;i).l~¥i n-l! nliJ~()? 1iJ~~¥i 1)1 .lldiN 'n"o .OT?-{,D N) (25b line 18) 

n?lt)tl~D nld N!~ .i)'.(1::< 'li'PD( .nN~? n>;l;1 nD?O );?:;t n?lOtl~D .0[.1; n,10~~n-N( 

n~ 'li~¥i n~~Id~ n~~Id-)? n::nl::( ,~~ ')1::( .nY;l~)I 'J~:;t O'/{' 'l':;t?'011'D? n~~1d n-!I:wy') 

1Q~ O/>,!i):;t W'~1'1,;J'i?1 0::+'1 .lld~ l!~; po ,i).lY,)~ ':;tTf J~ ))1 ')1::( .itl~)I 'J~:;t 1';{J P?'O 

Nm¥i n?10tl~D miJ~:;t Di:l~O miJ~:;t nDli:l~:;t nl:;t~ o~¥i n1,itl .nol::( N!~ :l?'0 i)'1::< 

ory'rm-n~ '1i).l ~l):;tr-N?1 .N1').I1 ':;ti o'?i:;t )I::<m~ ':;ti lldl? .n01::(1 now);> ))1 J?'O 

.0'~1W,7 nJ{1 '1;)1d .n'.! nY,)~ .Ol').I\i'7 

Do not worship them247. Should I say, not unless he worshipped every 

single strange worship in the world? The verse says, do not prostrate yourself 

before them247. 252Prostration was included253; why is it mentioned separately? 

To tie to it: Prostration is special in that it is the act of a single person and is 

punishable separately, so I am adding any single act that one is liable for 

separately. Even though Rebbi Simeon ben Eleazar said25\ if one sacrificed, 

and burned incense, and poured a libation in one forgetting255 he is liable only 

for one; he agrees that if one worshipped it in its proper worship which is 

identical with the worship of Heaven like prostrating, he is liable for each 

single action256• As Rebbi Samuel said in the name of Rebbi Ze'ira: They 

should not continue to offer their sacrifices to spirits. 257 They said to him, 

turn and refer it to sacrifices258 • 

252 The argument is hinted at in the Sabli, 

60b. 

253 Even though in the verse prostrating is 

mentioned before worshipping, it clearly is 
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an act of worship and on purely logical 

grounds would not have to be mentioned 

separately. 

254 Halakhah 13, 25c I. 18, the entire 

argument is attributed to R. Jehudah ben 

Tanhum. 

255 If he was oblivious to the fact that 

worshipping other gods was forbidden, he 

only has to bring one purification sacrifice. 

256 Applying any forms of worship of 

Heaven to any other purpose is sinful. 

Therefore, using it for pagan worship is not 

the same as accepting pagan rites of other 

forms. 

257 Lev. 17:7. 

258 The paragraph forbids any sacrificial 

act outside the holy precinct. It is not 

applicable to the question at hand. 

':;tl lldl"~ '111:;> 'NId ·:tZ'O om J~:;). il!\? ill 0:;).'1 'I~Ql' ':;tl o\{i:;t N9Z ':;tl (25b line 27) 

.p l~i!J~rn{J O:;:>,ij7~ "7-'? :O?'D?~ '~7 I~ I~~~rn{' .N/'D 

Rebbi Yasa in the name of Rebbi 10hanan: If he sacrificed a defective 

lamb to it, he is guilty259. From where this? As Rebbi Hila said, do not do 

such to the Eternal, your God260 • Anything that you might do for the Eternal, 

your God, you may not do in this case. 

259 It is forbidden to sacrifice defective 

animals to God (Lev. 22:20). Nevertheless, 

if regular pagan worship does not include 

animal sacrifices but a Jew chooses to 

sacrifice a defective animal to that idol, he is 

guilty of idolatry. The Sabli, Avodah zarah 

51 a, quotes R. Abbahu in the name of R. 

Johanan in the opposite sense. 

260 Deut. 12:4. The paragraph deals with 

the destruction of places of pagan worship. 

It is interpreted to mean that anything 

similar to Temple worship, even if executed 

in an unacceptable way, is forbidden as 

pagan worship. Silry Deut. 81 follows the 

Yerushalmi: "Anything which cannot be 

sacrificed in the Temple but somebody 

sacrificed it as foreign worship, if its kind 

might be sacrificed to God he is guilty; 

otherwise he cannot be prosecuted." 

OD! il).t)~'?in-N7 .?!:;> O].:;t{,D N) .ilT~~ '::ll '~lP N{,:;t ilZ'O l:;t I~::l ':;tl (25b line 31) 

':;tl .IJ1?:;t\;! illd N?l;( '!:;>:;t I'~ '!:;>~ IJl?~ 'I:;> .?7?1l!Q lJ.)l::t '~7 '1.1t)~'?i:fl N/ '? .IJ1? 
'~7 'Jl7:;t .IJ1? OJQZ O'D)~I 0,:;),' ·'/:;> I~ I~~~D-N' .N!'D ':;tl '~lP N~':;t il~t)? l:;t In 

il! '~7 .il'.'? lldl;( ·P'¢.iJY,)D1 '1P.~Y,)D 11l;( il~'l1 '?/:;>:;t ,')D1 '!:;>~ IJl?~ 'I:;> .'7?l l !Q .1'9·7 
.il~~1d I~'~\;! ilIQtl'?i~D1 '1P.~Y,)D .il~~1d Nm\;! lD~~ ,~ 11;)77 N) .ilZ1Qtl'?iD illY,)l;(# l~l 

Rebbi Abun bar Hiyya asked before Rebbi Ze'ira: Do not worship 

them247 , a principle. Do not prostrate yourself before them247 , a detail. For 

you shall not prostrate yourself before another god261 ; He again stated the 

principle. Principle, detail, and principle: is nothing covered but the detail262? 
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Rebbi Abun bar Cahana asked before Rebbi Hila: Do not do such260 , a 

principle. One who sacrifices to gods shall be banned263, a detail. Only for 

the Eternal alonl63 , He again stated the principle. Principle, detail, and 

principle; is not everything included264? Does it not add one who embraces 

and one who kisses268? He told him, why is prostrating mentioned? Not to 

infer from it that it is an action? He who embraces and he who (prostrates 

himself)266 do not exemplify actions. 

261 Ex. 34: 14. 

262 Since in the Ten Commandments 

prostrating is mentioned before 

worshipping, the order really should be 

detail, principle, principle. Also, in our text 

of the Introduction to Sijra, "principle, 

detail, principle has to be judged in light of 

the detail," adding anything similar to 

detail. The passage supports the thesis of 

Menahem Cahana [nmnn!:lnn nll)1n) O'1P 

O'1·onn nmpnJ I)l!:l1 ))J n1'r.l )\!I, )1lJ" l!:lO 

'('\!I!:l') mnn), ed. )10)'1) -' ,'\!INlJ .r.l ,'Yl1N .N 

Jerusalem 2005, pp. 173-216) that only the 

list of hermeneutical rules is original but the 

detailed interpretation of the rules is 

Babylonian (following R. Aqiba), never 

accepted in the Yerushalmi. The latter does 

not differentiate between ,);:;)) 1)1~ ,1)1~)) );~ 

);:;)) 1)1?~ );~ and in all cases reduces the 

validity of the principle to the case of the 

detail. The question naturally deserves no 

answer since it is not );~~ 1)1?~ );~ but 1)1? 

);~~ );~1, which is not the subject of any 

hermeneutical rule. 

263 Ex. 22:19. 

264 This statement is not found elsewhere 

in talmudic texts. But in R. Aqiba's system 

of additions ('~Jl) and subtractions (my,?), 

addition + subtraction + addition implies 

that almost everything corresponding to the 

broad description of the additions is 

included (Tosephta Sevu 'ot 1:7, Babli Nazir 

35b). 

265 But according to Mishnah 12, 

embracing or kissing an idol is not a capital 

crime. 

266 It is clear that one has to read p\!llr.l1 

"and kisses" instead of mnn\!lr.l1 "and 

prostrates himself'. Embracing and kissing 

are not acts of worship. 

i~nn:;trl1';n)QP'{i?1 ·WD1 V~~l O'?i:;t 11:11;(:11 .il{l~ ,>~ .i7 l>;liN;1"~1? (25b line 36) 

.'Qi~ '~l lY:l1;( .lY:lN'1l\?i?'1 n~pl(! 1~ ::I~'Ol;1Y,) i)'~ il{l~>;l .'m 7z!:(1i;!' ';pf;i7~ il!~ r'I?N~l 

.Di::I~,? N7 thn:;tPl .Di::I~,? N7117-~)QP'{i~1 .J~1i;!'i'1(! 1~'~~ NIl;( l':;>1D( ::Im~D N? N7 

ill'Y,)l::) ill? .n'W;;l~ ill'Y,)l::) nll?l;(~1 ill'Y.)l::) 1N~ lY:l~~ ·1i1:;> 'NY:l .Di::I~! N7 .i7 rll?N~l 

ill'Y,)l::) n? il\\J~~ 1N? ill~Y.)l::)Q nl'Y,)l::) 'l~ .il\\J~Y:l:;> nl'Y,)l::) n? n~~ n't?r.;J:;1 illml::)Q 

.n¥.'~Y:l:;> 

. ill~Y1 '~l lY:l1;( .OlZ! i~ I 'li1;1~!1 OD; ~)QtI'{i~l O'lOl::) 0'P7~ '''::I~.~l l.?h ::Im? 

l~ N~~ '~l ::I'DQ .0"U'l NIl;( \Jl?~ 7;:;> 1N~ V~ ·'li1;1~!1 NIl;( 1N~ ::Im~ V~ 'li1;1,<!! 
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l'3l~~ 1S-!,~ l~~ '~;i)1 n~p~i?1 l'~~~ )';n¥,J~ ~:i? :nn? NiJ1. nl:)Y~ '::;II 'r;l1P N~');)) 

l;J, 1~Q1' '::;Illr;ll;( ·)"'1 JD?11'P NIl:;( .D"~J'1 NIl:;( \)'1?~ );:;> 1N? 1'~ n{l~r;l .n~i?~i?1 
.lr;l'iN '3:1"Q .NY,ll~Jl:;( l;J, )~~)J~ '::;Illr;ll;( .;:1'7 P'DY,1 N~~ )"'1 n~~Y,l N~~11jT)? .N~'lY,l 

lP~-)?1lY,li) 1~)J(D ·!'l{lm Nm? D'I:p:n¥,J1 niWP¥,J nY,l~ I'lm~ Nm? D');)Z:;).¥,J nY,l 

.n~n .D'~:;). 

.D');)?Ql '::;II ni?i)QY,l .n{lt( ';~ .i) lY,liNiJ .n?y,~in '::;II DV):t W;Jt;1~ l;J, )~m~ '::;II 

I'~ nY,l .J?'O Nm¥,J nY,lip n£;l'~q::;l 1'11)J )';:)iJ "P1 .lY,ll;( 1~Qi' '::;II .~nY,l n; n1.QD~n 

IV'i?; IV'I.1 .ni?'i)Q~:;> .lY,ll;( 1~Q'i' '::;II ·)'D1n?\:.i 1'11DiJ1 n!~~iJ1 inl;JiP 1'11DiJ1 n.(~~iJ 

n~i~; D?; ll~ry' 'nOt( n]1!'1 .IV'i?; IV'1; ~'.'QY,1 N?'li? .NT)!) '::;IllY,ll;( .ni?1)Q~~ .lY,ll;( 

·1"~Y,1 n~~Y,l1~'~¥,J n1.QD~Y;liJ1 'lP~Y,1iJ .n~>,!.r,J Nm¥,J In NIl:;( ';!,~ :n,~~~::;1 

From where about him who says, "you are my god,,267? Rav Abun in the 

name of the rabbis there268 : They prostrated themselves before it, and 

sacrificed to it, and said, these are your gods, Israel. Then he should not be 

guilty unless he sacrifice, burn incense, and declare. Rebbi Yose said, the 

verse is written only for the disgrace of Israel. They prostrated themselves 

before it, not before Heaven. And sacrificed to it, not to Heaven. And said, 

not to Heaven. What about this269? Saying is mentioned here and saying is 

said about one who leads astray61,270. Since for saying mentioned about one 

who leads astray, saying is equated with acting, also for the saying mentioned 

here, we have to equate saying with acting. 

It is written27I : He went and worshipped other powers and prostrated 

himself before them, and to the sun, and to the moon. Rebbi Ze'ira said, it is 

not said to the sun but and to the sun. That is not principle and detail but 

addition272 • Rebbi Abba bar Zemina objected before Rebbi Ze'ura; is it not 

written any which have fins and scales, and any which do not have fins and 

scales273? Then this is not principle and detail but additions since there is 

written and274? Rebbi 10hanan bar Marius said, anywhere I am encountering 

and, I am deleting ie75 . Rebbi Samuel ben Eudaimon said, I would have said 

that anything in the oceans is forbidden, what is in barrels and vivaria276 

should be permitted. The verse says, and anything which lives in water, an 

addition277 . 

Rebbi Samuel bar Nahmani in the name of Rebbi Hoshaia: If one says to 

it, you are my god, there is disagreement between Rebbi278 and the Sages. If 
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he (prostrated himself)266, what is the rule? Rebbi 10hanan said, everybody 

agrees that if he lowered his body279, he is guilty. What is the difference 

between raising and lowering his body, and raising and lowering his lips280? 

Rebbi 10hanan said, following disagreement281 • Rebbi Simeon ben Laqish 

said, following the distinction282 • Rebbi Ze'ira said, a verse supports Rebbi 

Simeon ben Laqish: One rule should be for you, for the one acting in error283. 

This only refers to what represents an action. The one who embraces (and 

who prostrates himself)266, which are not action, from where284? 

267 That it is a capital crime. 

268 Ex. 32:8, speaking of the Golden Calf. 

269 How does the verse imply that 

declaring one's allegiance to another power 

constitutes a capital crime? 

270 An example of \Up;:) "trapping", or 1?)3 

11)~ J1n:fY,l J~, the third hermeneutical rule. 

Since in one case it is established that by 

talking alone one may commit a capital 

crime, in all other cases where talking is 

equated to actions constituting capital 

crimes, it is a capital crime in itself. 

271 Deut. 17:3. If not for R. Ze'ira's 

interpretation, one would translate or to the 

sun, or to the moon. 

272 By the rule N~~ )/:f3 1'1::< )/:;J1 IJ'W1 )/i' 

1J1;>.;1'1/ ill;) "principle, detail, and principle: 

nothing is covered but the detail," the verse 

seems to imply that only worship of sun or 

moon are capital crimes, not the worship of 

other gods (cf. Note 213). Since the detail is 

not standing alone but is connected to the 

general category by and, even R. Ismael will 

agree that the verse adds the worship of 

celestial bodies as bodies, rather than 

deities, to the definition of pagan worship. 

273 Lev. II :9: This you may eat from 

anything which is in the water: Any withfin 

and scale in the water, in seas and rivers, 

those you may eat. On the face of it, the 

verse declares a principle of what may be 

eaten from the water, followed by a detail, 

from lakes (standing water) and rivers 

(flowing water). 

274 As explained later, the preceding 

argument would allow to eat seafood grown 

in barrels and aquariums, against the 

received rules, unless one accepts every and, 

even those needed by the rules of grammar, 

as additions. This may be R. Aqiba's 

approach; it certainly is unacceptable for R. 

Ismael's hermeneutical rules. Babli Hulin 

66b. 

275 This is essentially R. Ismael's 

approach that "the Torah speaks human 

speech;" no word needed by the basic rules 

of grammar and syntax carries a hidden 

meaning. 

276 Latin vivarium "game, fish preserve". 

277 Because of the introductory clause, the 

verse must be read as principle, principle, 

and detail; this does not fit the scheme of 

"principle and detail" but the wordiness 

must be interpreted as intended to cover all 

possible cases. 

The verse as quoted does not exist; in 

Lev. 11:9-10, Deut. 14:9 one reads .,p~ )~Y,l 

o'[;l:;l, the partitive mem indicating that not 
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everything living in the water can be eaten, 

but not referring to the varieties of water. 

278 This disagreement is not mentioned in 

any other source. It is possible that a name 

should be inserted here. 

279 This is prostrating which by the verse 

was defined as an idolatrous act. 

280 This is declaring the idol as one's god, 

which also can be done by only moving 

body parts, the lips. In the Sabli, 65b, R. 

Johanan extends his argument by 

criminalizing a person who prevents his ox 

from eating while threshing by shouting at 

it. 

281 The nature of this disagreement cannot 

be determined. It is possible that R. Johanan 

by his argument implies that embracing and 

kissing idols are capital crimes. 

282 The distinction made in the Mishnah 

between idolatrous acts which are capital 

crimes and those which are simple 

transgressions. 

283 Num. 15:29; the reference to idolatrous 

acts is explained in Note 248. 

284 Therefore, embracing and kissing 

cannot be capital crimes since they do not fit 

the criterion for a purification sacrifice in 

case the act was unintentional. 

ll;?Y,l .I!.il::(~ l~:;t~?11!lD? l10)?W 1~ ::t?~O 1)~l::( 1.?lD? l)r)"lY,l )D1JD :l' TIlYJtJ (fol. 24a) 

l~:;t~?11!lD? l10Y,l~W 1~ ::t?~O 1)~l::( 1.?lD? ll;?Y,l N'11!.il::(~ l~:;t~i) .I!.il::(~ l':;t~i) N711.?lD? 

'~~~D1 i1~ni?Y':;t ~)l::( '1.0 .1'~:;t l:;).1Y,lD i1~ '~1))T11'f;'\!m l:;).1Y,lD1 01n'~ i1~ :11N ,~:;). .I!.il::(~ 

:illD~l::(:;t V;9 

Mishnah 13: One who gives any of his descendants to the Moloch is only 

guilty ifhe delivers him to the Moloch and makes him pass through fire. Ifhe 

delivered him to the Moloch but did not make him pass through fire, or made 

him pass though fire but did not deliver him to the Moloch, is only guilty ifhe 

delivers him to the Moloch and makes him pass through fire. 

The necromancer is the Ov8u:nl85 and one wh0286 speaks from his armpit. 

The medium58 speaks through his mouth. These are stoned but one who 

consults them is forewarned287 • 

285 nu8wv, -wvo<;, 6, "the serpent 

Python", a spirit of divination. The plural 

rru8wvE<; "ventriloquists". 

286 In the Sabli and the independent 

Mishnah mss: the nu8wv who speaks from 

his armpit. 

287 While turning to necromancers and 

fortune-tellers is repeatedly forbidden (Lev. 

19:31, Deut. 18: 1 0-11), no punishment is 

spelled out in the biblical text. 
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;r~rnY,)~ ·1'W? l/1n';1 W"nY,) VJ1~';1 DliJW .1/1n';1 Wl1Y,) YD1~D :)' fI!)~fI (25b line 56) 

I!,hN 'th~ .1"J,? 'li~W .DDl?~11/1n';1 1m'lYl1Y,) 'J) ·1"J,? m.? .1./1n';1 l'}~D( v:n:rN( 

~mr.r~l' ,<},~D O~ n[;l~' nl1? 1.(ln';1 Wl1Y,) 1}.'l' l'?i~ ~n::q~'~ l,~D I ~D-W~ ~n::q~, 'J~y') 
;r~l1y')~ lY,ll) 1m(tl .::1?'O ND? l':;t~Q N)l lQ~ ~)'~~ )1:J? ·1{lJ:rN( ;rn1y')~ :P~;J. 

;r~l1y')~ lY,ll) 1m(tl .::1;'0 ND? l/1n';1 N")'!) l'::1~Ql lQ~ ~)'~~ )1~; .l'}~D( 1!:m-N( 

lY,ll) 1m(tl .::1;'0 Nip 'lil:9 N),!) 1.(ln';1 l':;t~QllQ~ ~)'~~ )1~; .1.(ln';1 l'}~D( lDJ:rN( 

11D( Dl'?~~'!) Dl;J.~D D~ .nl~ nl'P'? nl;J.~ nl;J.~ .'li]::(~ IT;l:;trlp l';t~r,J ~:t NftY;l'-N( 

'~l .1.(ln';1 'lil:9 l'::1~?ll10,?~'!) 1~ ::1?'O 1)'1::( O;?1Y( .lY,llN DDN~,?~ .'lil::(~ 1N? <')~ 'lil::(~ 

ll':;t~Q .~n,':;t~?l ~~/'\!?1 O'l~l~';1 ~~l.t;''?~'!) 1~ ::1~'OJ;1Y,) 1)'1::( 0/lY( .l!~1 '~l o'?i:t n'i~ 

.::1~'O,? 1W,?~ '~l'~ l!~1 '~l .lm~ l)n:t ll'::1~Q .,~tl .1l':;t~Y,l~ 1~1(J1Y.l D;D .m~ 1~l1? 

1/1n';1 Nl~ ::1;'0 1)'1::( .lY,l1N 11Y,?~ '~l'~ l!~1 '~l .nl! n11::1~ l~1(J 1Q~11/1nD 1Q~ 

.N?DY,l11Y,?~ '~l'~ l!~1 '~Tr N~~\! ·1~Ql' '~llY,l~ .1~'1.? '1::(';l1' )~ Nl~ ::1;'0 1)'1::( .1~(~ 

nl! n11::1~ l~1(J ntl1( :ln~ ::1l.P'.Y,) lnN 'nl?Dl .l':;t~Y,l N~Y;l' NJ '1~u~ ~:t NftY;l'-N( 

.l:;).1Y Nm l)n:;t N) .1Y.l~~ l':;t~Q'!) N~m .n[;l~' nl1? 1./IJ';1 1m'lYl'1Y,) .1"J,? 'li~lY .m?'D:t 

l!~1 '~l lY,l~1 N'D nY;l .::1;'0 ll':;t~Y,l~ 1:J l'?ilY.l n;D o~ );J.~ .1Y.l';l~ n~ l'::1~Q¥.i 'J?Y,) 

.li(W i1'I.:tn Nm~ .lm~ 1):n:t ll':;t~Q ·11Y,?~ '~l'~ 

Halakhah 13: "One who gives any of his descendants to the Moloch." 

From where a warning not to give any of his descendants to the Moloch? Do 

not give any of your descendants to the Moloch288. Extirpation from where? 

For he gave one of his descendants to the Moloch289 and shall be extirpatecf90. 

Punishment from where? Each one of the Children of Israel, or of the 

sojourner in 11"ael. who would give any of his descendants to the Moloch 

shall be made to die; the people of the Land shall smash him with stone.s,2'!I. 

Do not give any ()f your descendants, I could think that he was guilty if he 

handed over but did not make him pass292 ; the verse says: Do not give any of 

your descendants to pass through. I could think that he was guilty if he 

handed over and made him pass through but not for the Moloch; the verse 

says: Do not give any of your descendants to pass through for the Moloch293 . 

I' could think that he was guilty if he handed over and made him pass through 

for the Moloch but without fire; the verse says: among you, nobody should be 

found to make his son or his daughter pass through fire 294. Passing through, 

passing through as an equal cue95 • Since "passing through" mentioned there 

is through fire, so "passing through" mentioned here also is through fire. You 
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have to say that he is not guilty unless he handed over and made him pass 

through fire for the Moloch. 

Rebbi Nasa in the name of Rebbi Eleazar: He is guilty only if he hand 

him over to the priests, takes him, and makes him pass. What if he lets him 

walk normally? It was stated: one was drawing him and made him pass 

through. It was stated: if he made him walk through on his feet he is not 

prosecutable296• Rebbi Eleazar ben Rebbi Simeon declares him guilty. 

Whether for the Moloch or for any other foreign worship; Rebbi Eleazar ben 

Rebbi Simeon says, he is guilty only for the Moloch297, he is guilty only for 

his descendants. Rebbi 10hanan said, Rebbi Eleazar ben Rebbi Simeon's 

reason is from here: It shall not be found in you298 , from your body you 

should not be found making pass through. 

I shall extirpate him . .. from among his peop/e299• To include all other 

foreign worship for extirpation30o • From where punishment? Of his 

descendants he gave to the M%ch289, death he shall be made to die29I, if he 

made him pass through himself. Does he not pass through on his feet? 

Because he made him pass through himself, but if he was drawing him and 

made him pass through, he is guilty. What does Rebbi Eleazar ben Rebbi 

Simeon mean, if he made him walk through on his feet he is not prosecutable? 

He has to make him pass through jumping. 

288 Lev. 18:21. 

289 Lev. 20:3 

290 A wrong quote from Lev. 20:5. It 

should read: I shall extirpate him. 

291 Lev. 20:2. 

292 In the interpretation of the Talmudim, 

the child was handed over to the Moloch 

priests and then made to pass or be carried 

between two fires. It is not assumed that the 

child was burned since that would be murder 

which in itself is a capital crime and would 

obviate the discussion of the exact 

the Moloch worship requires to jump, not to 

walk, over the fire. This interpretation also 

is possible for the Yerushalmi. 

The paragraphs have a parallel in the 

Babli, 64b, partially with different 

attributions. 

293 Since passing through (or jumping 

over) fire is characteristic for Moloch 

worship and not part of worship of Heaven, 

doing this for any other deity is forbidden 

foreign worship, subject to divine 

extirpation, but not a prosecutable capital 

conditions which make Moloch worship a crime. 

capital crime. In the Babli, 64b, it is 294 Deut. 18: I O. In the Moloch 

assumed that there is one fire in a ditch and paragraphs in Lev., the nature of "passing 
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through" is never spelled out; by the 

doctrine of invariability of lexemes it is only 

made definite in this quote. Si/ra Qedo.§im 

Parasah 10(3). 

295 Cf. 3:10, Note 158. 

296 Babli 64b. In neither Talmud is it 

totally clear whether father or priests make 

the child pass through or over the fire. 

297 Bablt 64a. 

298 The word 13 in Deut. 18: lOis read as 

in you; this is interpreted to describe one's 

bodily issue, the children. 

299 A not quite correct quote from Lev. 

20:5. 

300 In the Moloch paragraph Lev. 20: 1-5 

extirpation is mentioned twice, in vv. 3 and 

5. One refers to Moloch worship; the other 

then must refer to any other worship using 

fire. Sifra Qedosim Parasah 1O( 15). 

':;111 il~P~fl1 N{l:P7~D l':l~i) N)1lQ~ .NT),)~ ':;11 ');;liP N{i:;t il;'fll:;J 1~::l '::ll (25c line I) 

.lm~ lY,l~ 1JQi' ':;111 .:l;'0 lY,l~ il~P~fl .l;>Y,l N)1 n~\" ·1i)~~J;l'~~ ·1JQi' 

Rebbi Abun bar Hiyya asked before Rebbi Ze' ira: If he handed over but 

did not make to pass through/91 is that the disagreement between Hizqiah and 

Rebbi lohanan? Fore they disagreed: If he slaughtered but did not sell, 

Hizqiah said he is liable, but Rebbi lohanan said, he is not liable 392. 

30 I At the start of the Halakhah it was 

noted that if somebody handed over his 

child to the Moloch priests but did not make 

him pass over the fire, he is not guilty under 

the Moloch paragraph. One has to read that 

to mean that the intent had been for a full 

Moloch ceremony but that for some reason 

it was not executed. Then the question here 

is, whether there is any guilt in handing over 

the child knowing that the ceremony cannot 

be performed. 

302 The thief of livestock who slaughters 

and sells stolen animals is liable to fourfold 

or fivefold restitution (Ex. 21 :37). The 

question arises whether stealing and 

slaughtering an animal which cannot be 

sold, e. g., one dedicated as sacrifice but still 

in its owner's hand, triggers liability for 

quadruple or only double restitution. The 

problem is not mentioned elsewhere; a 

related one is in Sevu 'at 8:8. The 

comparison of civil and criminal law is 

unfounded; the question merits no answer. 

-7? .1.(iY.l .il1iJ1jJ lDW'i'¥,i 1iiVi ill::(l ·1JQi' ':;11 o\:i:;t il;'fl ':;11 N~ ':;11 (25c line 4) 

il1! illi:l~ l~~ ni::ll( .iB~ Yl.i?P iriN '~'11:;>iJ1 .lil~ ~7'P~ Ot"P ~7'P~ ·1'.({i m;;>'>~D¥,i 

1.(iBO 1QI;( .'Jl.:q .niXJ.(~ O'~~( il1! illi:l~ l~~ ni::ll( .l!~1 ':;11 o\:i:;t il1(J '::II .m.?'iJ:;t 

lY,l~ ·:l;'0 .niilY;1~:;t~ ni:l~:;t ill:;t~¥,i 1':;:1 ni)~:;t~ o'~~:;t ill:;t~¥,i)':;:1 .il1! illi:l~ l~~ 1QI;(1 

~7'P~ .N/'iJ ':;11 lY,l~ .lm~ PI ilDli:l~ ilD?O o~ 7~~ ,PI ilDli:l~ )'l::(¥,i:;t .il1'),)~ ':;11 

N.:,I;1 il;iJ il1! illi:l~ 77:;>:;1 1.(iY.l .N/'iJ ':;11( N{i?'Q~ ND'~J;lY,l .o'D~ :l;'0 PI ilDli:l~ 
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N?)!;1t( .il?Y;'-P l::J mn~lJ )::;tl lY,)t< .iJ)I.; )I::(~i) )~ Nil:;( ::t?)0 NiJ? NJ\;i 1);{J )vO( 1i1)7 

)1:;tiY )~:'?::;t l.?in .lY,)t< 1iYY;'~ )::;tTT ilY;)? .1):;tt< 1iYY;'~ )::;tl m))~? 1iYY;'~ )::;tl)::J l~~; )::;tTT 

l~~; )::;tl P .iJ)I.; )I::(~i) )~ Nil:;( ::t?)0 NiJ; NJ\;i 1);{J )vO( 1i1)7 N~;r; .il?O il1~ illi::t~ 

Nil:;( ::t?)0 NiJ; N"J\;i 1);{J 7VO( 1i1)7 N~? .il?O il1~ illi::t~ )1:;tiY 7?:P .lY,)t< 1iYY;'~ )::;tYJ 

.iJ)I,? )I::(-¥i) 7~ 

11:;))~ lQ)v1 0::J)1 .lY,)t< 1iYY;'~ )::;tl)::J l~~; )::;tT[ ::t~ )~ C)t( ·n~) l::J om~lJ )::;tl lY,)t< 

rni::t~;> Di::t~O rni::t~::J ilDli::t~::J ill:;t~ o~\;i il-pn J10t( Nil:;( ::t?)0 i))1::( 10l:;( 0/~Q:;t 

Di::t~O rni::t~::J ilDli::t~::J ill:;t~ o~\;i r)JY;' J10t(1 now);> )~ ::t?)0 N~il\;i il?l()D~D 

~f):;t~)-N'?1 .ill:1Y~ )::;tl o'?i:;t )I::(m~ )::;tl .nOt(1 now);> )~ ::t?)0 Nm\;i il?mD~D rni::t~::J 

.O)~TW? ilJ{1 )\;)Y,) .il)? nY;'tt .Ol)~\i'? OtPO:;t1-nl:;( '1iY 

.N;)D )::;tl lY,)t<I:;l ·1i1:;> )NY,) .J;)O om )~~ il/l;' ill 0::J)1 ·1JOi) )::;tl o'?i:;t N9; )::;tl 

·1~ 1~~~p-N') O;?)iJ,?~ ));q :O;?)iJ,?~ )~7 1~ 1~~~p-N7 

ill:;t~1 niJ~.~~ O)~;t::J ilDli::t~ ilD?D .N11?8::t1 o'?i:;t ilQi) )::;tl )Y,)ij? OO~)~ )::;tl lY,)t< 

il)::J1 N;)D )::;tl m''')~:;t .lY,))Y,) l~1? .il~ )1() il1W1 )::;tl illDl .O)D~ ::t;)0 niil>;l~~~ ni::tt<;t 

W;tTT )~1 ·11;:;t ilY,)~ .il)? lY,)~ .mJ?~n)~ 1iYY;'~ )::;tl)::J l~~; )::;tTT )~1 .mJ?~!;1)~ 

.n:ni~ Nl0(~ .il).'? lY,)~ ·my;)~!;1)~ 

Rebbi Abba bar Hiyya in the name of Rebbi Johanan303 : Look at the 

expression which the Torah taught you, Moloch; anything that you make king 

over yourself, even a chip of wood, even a pebble304 • I shall extirpate him 

from amidst his people, to include all other foreign worship in extirpation30o • 

Rebbi Nasa in the name of Rebbi Eleazar: to include all other foreign worship 

relating to sons and daughters, as it was stated: He is guilty whether for the 

Moloch or any other foreign worship, whether he worshipped them with sons 

and daughters, or worshipped them with fathers and mothers. Rebbi Ze'ira 

said: if its worship did not prescribe this; but if its worship did prescribe it, he 

is free from prosecution305 • Rebbi Hila said, even if its worship did prescribe 

it, he is twice guilty306. A baraita supports Rebbi Hila: The Moloch was 

included in all other foreign worships; it is mentioned separately to be lenient 

in this regard that he be guilty only for his descendants307 • 

Rebbi Tanhum bar Jeremiah said, it follows that Rebbi Eleazar ben Rebbi 

Simeon follows the argument of his father Rebbi Simeon. Just as Rebbi 

Simeon said, the Moloch was included in all other foreign worships; it is 

mentioned separately to be lenient in this regard that he be guilty only for his 
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descendants, so Rebbi Eleazar ben Rebbi Simeon said, the Moloch was 

included in all other foreign worships; it is mentioned separately to be lenient 

in this regard that he be guilty only for his descendants298. 

Rebbi Tanhum ben Yudan said, even though Rebbi Eleazar ben Rebbi 

Simeon said254, if one sacrificed, and burned incense, and poured a libation in 

one forgetting255 he is liable only for one; he agrees that if one worshipped it 

in its proper worship which is identical to the worship of Heaven like 

prostrating, he is liable for each single action256. From where that if one 

sacrificed, and burned incense, and poured a libation in one forgetting he is 

liable only for one; he agrees that if one worshipped it in its proper worship 

which is identical with the worship of Heaven like prostrating, he is liable for 

each single action? As Rebbi Samuel said in the name of Rebbi Ze'ira: They 

should not continue to oifer their sacrifices to spirits257. They said to him, 

turn and refer it to sacrifices. 

Rebbi Yasa in the name of Rebbi Johanan: If he sacrificed a defective 

lamb to it, he is guilty259. From where this? As Rebbi Hila said, do not do 

such to the the Eternal, your God260 . Anything that be for the Eternal, your 

God, you may not do. 

Rebbi Phineas said before Rebbi Yose in the name of Rav Hisda308 : If its 

worship prescribed sons or daughters but he worshipped it with fathers or 

mothers, he is twice guilty. Rebbi Ze'ira enjoyed this; he thought that this 

was said following his teacher's Rebbi Hila's system and referred to Rebbi 

Eleazar ben Rebbi Simeon. He told him, what do you have in your hand? It 

referred to the rabbis! He answered, did you need it for this309? 

303 In the Babli, 64a, this is a tanna'itic 

statement attributed to R. Hanina ben 

Antigonos. 

304 Since the root mlk of "Moloch" means 

"to rule". 

305 He holds that Moloch worship is 

defined by its rules, not by the name given 

to the deity being worshipped. Since R. 

Eleazar ben R. Simeon was quoted earlier 

that in Moloch worship one is guilty only 

for his descendants; if the rules of worship 

require descendants, the rules of Moloch 

worship apply. But if the Moloch rules are 

applied to the worship of a deity whose 

published rules do not include the Moloch 

rules, then it is an act of idolatry irrespective 

of the nature of the participants. 

306 Once for idolatry and once for 

following the Moloch rules. 

307 The following paragraph shows that 
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this baraita must be attributed to R. Simeon. 

308 The name tradition here is impossible. 

R. Phineas, student of the last generation 

Amora R. Yose who was R. Ze'ira's 

student's student, could not have been R. 

Ze'ira's discussion partner and was an 

unlikely source for the statement of the 

second generation Rav Hisda. 

309 Since the rabbis do not accept that the 

rules of the Moloch include any leniency, it 

is obvious that a person who worships any 

other deity by the Moloch ritual is guilty 

both of idolatry and of following the 

Moloch. 

iP?:n l~~ 'li?~D ·v)~Y;l m.? .!1t11N1T~n:::{ )~?:n-)t( .v?~Y;l :::t1N )~~( nlQ1t( (25c line 31) 

!11>;1 )~1))T 11;( :::t1~ 0J,9 n"ryr):;l n~W1~ 'li)~1 ·1)?~Y;l 'li?,W :m 0)~1))TD-)~1 !11:::t1NiT)~ 
1N?:;t 0;):> ))(:;>~W )J?y') .'li)i?? 'li)l. O\')=f n~i?1f:1 )::;11 .m!1)I:;>::;1 )~1))T 12)m NJ ny;)?1 .m,r.)) 

O'JY,) N?- N)nW nW~D N)=f Nmw .'li)i?? 'li)l. o\')=f N~~ )::;11 :m !11:::t1N1T)~ )~?:n-)t( 1Q~ 
N;~ mwp:;t )~i))T )JJ;1Y,l 'li~ l~ )JJ;1Y,l ND~ N? Pi) .N~~ )::;11 )I;'lip n"p))~ )::;11 lY,l~ .n\:J)') 

.)~i}JT )N :::tiN .ntnJ;1Y,l !1)':~D~h~ Nli? )),)D~h~q nY,l:;> .rp? lY,l~ ·nt( 

1Q~ )~~~D1 n?)i?~:;1 ):;,~ )l.D .1)~:;t l:;)'1Y;lD n~ )~i))T1 .i)I))'{:iY,) l:;)'1Y;lD Oi!1)~ n~ miN 

)t(~~D n~ ·)m )?~t1 m~ ·!1/i~()~~ )t(~~D n~ .)~D )?~t1 !1)~ .mf.1~D-)~ 'li)11 :nli)W:;t 

n/i))1 iJ11:;> n/W !1!i~()~~ )t(~~DW .il):>P n!~~? !1!1~(U~ )t(~~D 1)~ nY,l .il):>P 

W:q !1~~~ n/1)) 1))~1 iJ11:;> n/1)) 1))~ 1l):>P n/~Y;lD1 .1.(~D!1~ n.(~Y,l \Ji)1QD1 !1~~~ 

.1/~D !1~ n.(~Y,l \Ji)1QD 

-)Y,)\?R .NY;l~\) nY,l ·1il):>P n/~Y;lD n~ :::t)N .lY,lt:11NY;l( ~?)QY;l N~)li? .N2)n )::;11 l Y,lt: 

!11D11?)y') .N2Y;l )::;11lY,l~ .i'1~)Y,) ))Y,l~ nt( nY,l :';P)?~ lP'N"'lW~ !1~~ )7 )?~P1 :::t1N~ )? ~2 
·l'?ip \~1.~Y,;l :::tiz:q n~m' ·1i1:;> )NY,;l ·vw 1):m viny') n{,1~ 

Vl)\;,i?Y,;l 1DW )J?y') ·W~l O\')=f N~~ )::;11 lY,l~1 .N~~ )::;11( W?)QY;l 1)~~111in);nY,) 

.nW~Y,l )1? )~ 1;):> ))!:;>~W )J?y') .N~~ )::;11 O\')=f N?)D )::;11 .0)'1\')7 

From where the warning about the necromancer? Do not turn to the 

necromancers326. From where extirpation? A person who would turn to 

necromancers and mediumi27 , etc. Punishment from where? A man or 

woman, impersonating a necromancer or a medium, shall be put to death328. 

Why is the medium not mentioned in Keritul 29? Rebbi Hizqiah in the name 

of Rebbi Simeon ben Laqish: Because they are taken together in one 

prohibition, do not turn to the necromancers330 , etc. Rebbi Yasa in the name 

of Rebbi Simeon ben Laqish: Because it is a prohibition implied by a positive 

commandmene31 • Rebbi Ze'ira said before Rebbi Yasa: No person except 

you thought of stating the medium in this way in Keritut. He told him, 
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because as the verse formulated it so the Mishnah formulates it, a 

necromancer or a medium330 • 

"The necromancer is the J£1J8un,285 and one wh0286 speaks from his armpit. 

The medium58 speaks through his mouth. These are stoned but one who 

consults them is forewarned287 . And one who asks the deadm . 333Some 

Tannai"m state: this is one who interrogates a skull. Some Tannaim state: this 

is one who interrogates his334.173 masculinity. What is the difference between 

one interrogated by his skull or one raised by his masculinity? The one 

interrogated by his skull rises normally, rises on the Sabbath, and a commoner 

can raise a king. But one raised by his masculinity does not rise normally335, 

does not rise on the Sabbath, and a commoner cannot raise a king. 

Rebbi Huna said, a verse supports him who said, the necromancer is the 

one who raises by his masculinity. What is the reason? Please apply 

necromancer's magic and raise for me whom I shall tell you336 • What do you 

understand from here? Rebbi Mana said, it implies that she was competent in 

many ways337. What about it? Your voice will be from the earth like that of a 

necromancer338 • 

The words of the rabbis support Rebbi Vasa, as Rebbi Vasa said in the 

rabbis' name: Because they burn incense to spirits339 • Rebbi Hila in the name 

of Rebbi Vasa: Because they all were included by actions340 • 

325 Read )iN. 

326 Lev. 19:31. Here starts the discussion 

of the second part of the Mishnah. 

327 Lev. 20:6. 

328 Lev. 20:27. 

329 Mishnah Keritut 1: 1 mentions only the 

necromancer, not the medium. 

330 In all pentateuchal verses mentioning 

)iN it is paired with '?iYl' (the verses quoted 

plus Deut. 18:11). Babli 65b. 

331 Cf. 5:3, Note 73. This formulation 

does not make any sense, as indicated by R. 

Ze'ira's question. It should have been 

formulated: Because the medium is treated 

as an appendix to the necromancer. The 

medium never creates an obligation for a 

purification offering if one for necromancy 

already was established; he cannot be 

mentioned in KerituU: I separately from the 

necromancer. 

332 Deut. 18: II. No criminal sanction is 

spelled out for this. 

333 Tosephta 10:7, explaining the term 

"interrogating the dead". In the Babli, 65b, 

the same baraita explains the term 

"necromancer" . 

334 The dead. 

335 The dead appears feet up, head down. 

336 IS. 28:8. 

337 Since Saul had to request a particular 
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method, the woman must have been 

competent in all sorts of sorcery. She 

realized that her customer was Saul because 

she recognized Samuel whose status was 

that of a king. 

338 Is. 29:4. 

339 This returns to the statement of R. 

Vasa in the first paragraph here. The user of 

necromancy is a potential candidate for a 

purification offering since it depends on an 

action, viz., burning incense to spirits. But a 

medium who is totally passive does not 

qualify. 

340 A different formulation of the 

argument of Note 339; all transgressions 

mentioned in Kerilul I: I involve some 

action. 

.nN~O )nH'?i J~l m.? )))11 J~ 1':;1?'O'?i l:n1 n~~D nl:;( J.?or,m :"'t' J"IlWlJ (fol. 24a) 

O'Y,l?Ql :l~'OY;l l'~);;l '::;11 '~~:;>1 O??,P .o'¢.i::;t O'??'1??'?i 1~ :l?'O ))'r::t )>::l~1 )':;11;( J?1?Y;lDl 
:)'ll;»!:l 

Mishnah 14: One who desecrates the Sabbath59.341 by something which if 

performed intentionally makes him liable to extirpation, or to a purification 

sacrifice if in error. But he who curses father or mother6o is guilty only of he 

cursed them by the Name207 . If he cursed them by a substitute name, Rebbi 

Melr declares him guilty but the Sages free him from prosecution. 

·0':;11;( n':J.1 n~l)NY;l n?m:;t nl~~ NDJ;1'?i 1~ :l?'O ))'r::t n~l)NY;lD nl~~ J~ N~D :l" J"IlWlJ 

:P~r,9 '~'¢.iiJl n?'pl(::;I 1W)NliJ o'~~ O'!~ ~N::;t 

Mishnah 15: One who has sexual relations with a preliminarily married 

adolescene is only liable if she was an adolescent, a virgin, and preliminarily 

married, in her father's house. If two [men] had relations with her, the first 

one is stoned, the second is subject to strangling342 . 

341 If duly warned by two witnesses about 

the criminality of his intent, he can be 

prosecuted if in the absence of witnesses he 

would be subject to Divine extirpation. But 

if he violates any of the positive 

commandments for the Sabbath he cannot be 

prosecuted by biblical standards; for 

violating a simple prohibition he at most 

could be sentenced to 39 lashes. 

342 As a common adulterer. 

i1~~T-n(J ·1"JY;l J'pO)J7 nl01r::t .'7)::1 n::;t~iJ nl:;( 7'pOY;liJ :1' n:>!7n (25c line 51) 

.nr,n' n)>;:l tP?(PY;l .)"~Y;l \!J~)Y .n};rFm n~N?Y;l '"9 n}\fYiTJ?'~ ·1"~Y;l m.? .n?N?Y;l-J? 
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Jl~~ '1i19 '1!~j n~{J tJ~W .'1U ):;11):;), )1;)i) ):;11 1Q~ .nliJl~ JliJl)l? Y~W1 tJ)'?i7~ W!~1 

.JlO~1 JlO~-7? 7~ ::l?)O Nmw n?N;,? '1i1P~ 

Halakhah 14: "One who desecrates the Sabbath," etc. From where 

warning for the desecrator? Do not perform any work?43. From where 

extirpation? For any who would perform work on it would be extirpatecf44 • 

From where punishment? Its desecrator shall be made to die the death. 

Should we not state 37 kinds of extirpation in the Torah345? Rebbi Yose ben 

Rebbi Abun said, because if he performs all of them, intentionally on the 

Sabbath and intentionally for the work, he is liable for each one singly. 

343 Ex. 20:10. 

344 Ex.31:14. 

345 This is a copy from Halakhah 9, Note 

149. The question should be that in Keritut 

I: I 74 kinds of extirpation should be 

mentioned since, as R. Y ose ben Abun 

the person was aware that it was Sabbath 

and that he was performing this kind of 

work, and only had forgotten that it was 

forbidden. Then a single person could be 

obligated for up to 39 sacrifices for 

desecrating a single Sabbath. But if he 

explains, each one of the 39 categories of simply had forgotten that it was Sabbath, a 

work forbidden on the Sabbath defines its single sacrifice is due and this is what is 

own obligation for a purification sacrifice if counted in Keritut . 

. '1"J,? m.?1 lV~iY .~N"pn 1):;1~1 i>;l~ IV)~ .'1"J,? iB~1 )):;1~ 7'Pi?,?! nlD'~ (25c line 55) 

J~l?~1 n.p}::(D Jl':p!inD 7';>1;) ni!.J~,! 1yJ~-7? )~ 1l'diN1 :Jlt;l~) Jlil;) i~~1 ));.t~ ~>i?'?~ 

From where a warning for the one who curses father or mother? 

Everybody has to fear his mother andfather346 . From where punishment and 

extirpation? And he who curses his father or mother shall be made to die the 

death347. And it says, for anybody who would commit any of these 

abominations will be extirpatecf49.131 • 

346 Lev. 19:3. 

347 Ex. 21:17. 

348 A verse introduced by "and it says" is 

quoted as indirect support of a thesis, not a 

proof. The verse decrees extirpation only 

for sexual crimes; it precedes Lev. 19:3 by 4 

verses. But cursing or injuring father or 

mother are the only capital crimes for which 

no verse decrees extirpation. One might 

consider cursing a parent as an abomination. 

.1!~; ):;11 tJ~:;t n?)f:1 ):;11 '1~l)i) ):;11 tJ~:;t NI?? ):;11 .nl?liN,?D nl~J 7~ N~D (25c line 58) 

.n~l~~ 1m~ 11;)1) l~J .1)~l'd ):;11"), N~~\? nQ .n~l;)i? ~))~~ '1)nl; tJl:;t .N)D 1)~l'd )Tn 
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nW'?l n'?il~:;.t nlm~ nY;l'?~ no~ nl~~ .~,hpi 'V'i. D'?i:;t m~~ ':;11 :W~ 'P~11'1;)?'i?~ nY,) 
1'1:':( 'i.q ))1 D'?i N':;!iIJD 'i.Q ·w~li1'~1d ':;11 ::1'n~ .nii1:) N'D'?,i n!~j n'?il~D-)? )~ 

.I'~~ ':;11 1Y,)~ ·1W1 ni1'l:;t~ nY;l .n/i?l?~ nNi? w~'?,i .nii1:~ N'D11~~ N!~ iJ ::1m? 
1Y,)~ .~nY;l nNPD )~ N~D .::11 'ldiP N{';i N~~ 1:;). ::1P~~ ':;11 .nn;>~ TV! O'/{' N~'?,i 1{1!?'J:'l 
1'{)1 nl~~ Nli?~ .n-pi::1 N)l nl~~ Nli?~ '~~ .n'? 1Y,)~ .mY;l n-piJD )~ N~D .ni'PI?:;1 .n'? 
.1J~i?? n~\,Ji?D n~ n1J1( .n~')) l'?,i~ not' .n'? 1Y,)~ .qi?~ N'D'?,i '? n"!1rJ n'?l .nNi? 
1:;). ::1t:J~~ ':;11 'D~n ::1~ )~ 'l~ .::111Y,)~ .IJJi?:;1 n-piJD n~ niJ1( .n~')) 1'?,i~ not' Nli?~ 
nY;li1 .)I:':(m~ ':;11 D'?i:=;! 1n~ ':;11 .n111J!? N'Dl ni'PI?:;1 n~\,JpD )~ N~D n?iq NJ'l:;t N~~ 
1)0 nl~~? 1'1:':('?,i 1'))li' ~)~ VI:':( ':;11 :i'p( np)) ::1,~'?i-1'?,i~ 'V'~O nr,;n .N10 11;) n'? 1lJ~ NJ 

)~ N~D 1?1;) N!~ .n.)p' N\?P nl~~? 1'~ 1?1 nW~?TNJ 1~,~?1 1Y,)i) 1m(lJ nY,)~ .nw 
.nl~l)!? N'D1 ni'PI?:;1 n~\,JpD 

349"One who has sexual relations with a preliminarily married maiden." 

Rebbi Yasa in the name of Rebbi Johanan, Rebbi Hiyya in the name of Rebbi 

Eleazar: This is Rebbi MeYr's. But for the rabbis even if she is a minor. 

What is Rebbi MeYr's reason? "Lad' is written defectively in the paragraph. 

How do the rabbis explain "a lad'? Rebbi Abbahu in the name of Rebbi 

Simeon ben Laqish: Once in the paragraph it is written a young woman; this 

teaches that in the entire paragraph she is an adult. Rebbi Melr objected to the 

rabbis: In the matter of the calumniator, a lad is written and she is an adult 

since a minor is not stoned? What do the rabbis do with this? Rebbi Abin 

said, explain it that he came to her as a male. 

Rebbi Jacob bar Abba asked before Rav: What is the law of him who 

comes to a minor? He said to him, by stoning. What is the law of him who 

comes to an adult? He said to him, I am reading an adolescent, not an adult. 

Read an adolescent, not a minor! Do you not agree with me that she has the 

right to a fine? He answered, because he mistreated her, that includes a minor 

for a fine. Read because he mistreated her, that includes an adult for a fine! 

Rav said, even though Rebbi Jacob bar Abba won the logical argument, 

practice is that he who comes to a minor is [punished] by stoning but she is 

free. Rebbi Abun in the name of (Rebbi)350 Samuel. Why? He understood it 

from the following: The man who had lain with her alone shall die. Do we 

not know that the girl has not committed a capital crime? Why does the verse 

say, do not do anything to the girl; the girl has not committed a capital crime? 
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That includes him who has sexual relations with a [preliminarily married] 

underage girl; he is stoned and she is free. 

349 This text is also in Ketubot 3:9. 

explained there with a list of readings in 

Notes 126-135. The parallel in the Babli is 

66b. 

350 It is clear from Ketubot and the Babli 

that the speaker is Samuel, Rav's 

contemporary, and not the later Galilean R. 

Samuel. Sifiy Deut 243 disagrees with 

Samuels' argument. 

'~iJ? OiP>;l~ il~l' 'li~ iJ 'Y,l~ . l)i'li)D n~ n'~~D l)i'li) il~ n'~~D :l' tll\!ltJ (fol. 24a) 

'1m Oi)'?~ 1'~'Y,):;>Y,l 1'1::( illin~'?i nin'y') '~?'O J? .il{"lY,ll? il~'\;JY,ll? ilJ)i'li 1? n??iN 1? 

.iniN 1'?Pi011'1 n'~? iniN )'l':(':;lY,l ,1'1')) 101 O'~~? 'Y,l~ .i~Y,) 

Mishnah 16: The one who leads astral 5 I is a commoner who leads a 

commoner astray, by saying to him: There is something to worship at place 

X; it eats such and such, drinks such and such; it gives such and such benefits, 

can do such and such evil. For no capital crime in the Torah may one use 

entrapment352, except for this one. If he said it to two persons, they become 

his witnesses, bring him to court, and stone him. 

'~1Y,l i)'l::(l on{' il?iJ Ol':( .1?~ m;~i' o'l~Q '? 'li? 'Y,liN Nm 11)~? 'Y,l~ :l' tll\!ltJ 

iJ 'Y,liN il;D1 1m":;t '? {llY,l~W ilY,l ,m~ iJ 'Y,liN N~il1 '1~D 'l.in~Y,l 1'~'Y,):;>Y,l 0i)'J!?::;t 

'Y,l~ Ol':( .::tl;'m tJ '11) Ol':( .O'~~~l O'~)) 1i::t~~1 O'Y,lI}i~'?i ~)'OJ~ OW 11::('0 iJ 'Y,liN Nml 

.iniN 1'?PiOl 1'1 n'~? iniN 1'l':(':;lY,l '1~D 'l.in~Y,l 1'WWiJ ~)! il?? 1?1 W)~in N'D 1? 

Mishnah 17: If he said this to a single person, he should tell him, I have 

friends who also want this353 . If he was sly354 and did not talk in their 

presence, one sets a trap behind a wa1l355 ; he tells him, repeat what you told 

me alone; then he tells him, how can we abandon our God in Heaven and 

worship wood and stones356? If he repents, it is good357; if he says, it is our 

duty, or so it is good for us, those who stand behind the wall bring him to 

court and stone him. 

"\;JP~ .O~l~~ l?J 0:;)'1~11.?1::( O~l~ .1i::t~~11.?J 1i::t~~11.?1::( 1i::t~~ 'Y,liNiJ on' tll\!ltJ 

l?J il1QJ.:1~~1 1.?1::( il1QJ.:1~~ .1Q~~~ l?J 1Q~~1 1?1::( 1Q~~ ·"\;JP~l l?J "\;JP~l 1.?1::( 

:ill! illi::t~ 1i::t~~11.JJ 'Y,liNiJ il~ 0'1>;;)D .il1.QD~~1 
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Mishnah 18: He says, I shall worship, I shall go and worship, let us go 

and worship; I shall sacrifice, I shall go and sacrifice, let us go and sacrifice; I 

shall burn incense, I shall go and burn incense, let us go and burn incense; I 

shall pour libations, I shall go and pour libations, let us go and pour libations; 

I shall prostrate myself, I shall go and prostrate myself, let us go and prostrate 

ourselves. The seducer'S I is one who says, let us go and profess a strange 

worship. 

351 The one who leads astray (Note 61) 

presents a problem for law enforcement 

since a single listener cannot appear in court 

as a witness. In the Babli, the seducer (Note 

62) is one who openly propagates another 

faith, who is easily prosecuted. But in the 

Yerushalmi the difference between him who 

leads astray and the seducer is that the 

former speaks Hebrew while the latter 

speaks in the vernacular. 

352 By the prosecution, as spelled out in 

Mishnah 17. 

353 In order to have him speak before two 

witnesses. 

354 He knows that if he only speaks to a 

single listener, he may with impunity try to 

convert a thousand people since no two of 

them can testifY to the same occurrence and, 

therefore, cannot appear as witnesses in 

court. 

355 A rural wall of stones without mortar. 

356 This is the required warning, viz., that 

apostasy is a crime. 

357 Then he cannot be prosecuted since 

what he said was before he was duly 

warned, which is not prosecutable in court. 

.O?!) n! VI::( l1'~r,;l N~n'{i W~Y,) .N'.7 O?!) NQ .'~m IJi'lQ n! l1'W;liJ :)' tl:>~tl (25c line 74) 

m~.~ O'1~ 'J'?i 1';{' V~'Y,):;>Y,l .1';{' O'l~iJ? 1'\!,!iY 1~'~ .O?!) n! 1'1::( 11~»~ Nm'{i W~Y,) 

il1iN V~il m~'{i '1? 1'~~ 7~ IJiJ 11~ W:))>W~ 1i~'DiJ 11))~:;I il1iN )':;1'\~iim l1'Y,)'~?iJ 

~mN':;1i)l O'Y,)?D '1'Y,)?J.:l 'J'?i 1';{' ~)'y'):;>D11i7:;t N19iO P? ~i!.!{' p'{i .i7ip 11~ V~,?i\U1 

N)'{i .'~~ .N?Q <'liN 1Y,l1;(1 .'~~ .1Y,l1;(1 N'D N?'?'?i ·PQ 1Y,l1;( J;11::( n?l .~m7i?~~ 1'111'~; 

.iD~ O'lD~ l1)tJ~l il:)~~ l1'tJ~11>~ N'J'{i .O'l~~l .O)l~~ 
N.,IJO , I N1IJ10 4 .,l , I .,lil nN 3 01N 'lJ O'1Y , I O'1Y O'l'Y.l:m , i1'l'Y.ljY.l n'O'l' I nO'l 2 

1Y.l~Y n'O'117' 6 - , I O'''Y'l .O'''Y' N7~ '1N' I '11N .,Y.lN1 .,Y.ln , i .,Y.lN nN 5 ll'Y.ljil~ , 11l'Y.ljil1 

nN n'O'117'117 17'1 m:l' , I n'O'l 

Halakhah 16: "The one who leads astray is a commoner," etc. 

358Therefore, not a Sage? Since he seduces, he is not a Sage. Since he is 

seduced, he is not a Sage. What does one do to outwit him? One hides two 

witnesses in an inner room and puts him into the outer room, lights a candle 

near him so they can see him and hear his voice. That is what they did to Ben 

Sateda in Lydda, where they hid two Sages, brought him to court, and stoned 
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him. And here, you say so? It is different because he said, "I am". Here also, 

"I am",? That he should not get wise to it. And what ifhe got wise to it? That 

he should not go away, and continue to seduce himself and others with him. 

358 The parallel text is in Yebamot 16:6 (,) here, you say so?" and the answer to it make 

Notes 125-132. The text there is the sense. 

original, since only there the question "and 

1m~ )W)?~ lY,)l;(W Jl)~1;l .1m~ )i~?~ 1l;liN 0)11;)D1 Dtl~ )i~?~ lr,;liN Jl)~1;l (25d line 5) 

1l;liN 0)11;)~ ~1iPD )i~?~ 1l;liN Jl)~1;l .Jl)~1;l il\!,J~J Di:l~ )M?~ lY,)l;(W 0)11;l~ .0)11;l il\!,J~J 

il\!,J~J ~1iPD )i~?~ lY,)l;(W 0)11;l~ .0)11;l il\!,J~J IJi)lQ )i~?~ lY,)l;(W Jl)~1;l .IJi)lQ )i~?~ 

.Jl)~1;l 

The one who leads astray says it aloud, the seducer speaks in a low voice. 

One who leads astray who spoke in a low voice becomes a seducer; a seducer 

who spoke in a low voice becomes one who leads astray. The one who leads 

astray speaks in Hebrew, the seducer speaks in a vernacular. One who leads 

astray who spoke in a vernacular becomes a seducer; a seducer who spoke in 

Hebrew becomes one who leads astrai5lJ59• 

345 Since one who leads astray and the 

seducer are two different biblical categories, 

a missionary for paganism cannot be 

condemned if the paragraph under which he 

is condemned is not determined. 

m'CiY,) 1l;liN il;PP~ ):;11 .O)J)~Q Jll:::< 'OiNQ N)1 il\!,J~Y,) il\!,JiYQ <'J'¢.i;lt?D :", mill);] (fol. 24b) 

:l?'O il\!,J~Y,) il\!,Ji~Q .:l?'O IJpi';J 'Dl:::<1 l~IJ~ IJpi';J 'Dl:::< Vl:{~'CiP O)I;)j(i';J O)J'?i ~'?iiil? ':;1""1 

:lm~ O'J'~Q Jll:::< 'OiNQ1 

Mishnah 19: The sorcerer is one who does a deed360 but not one who 

creates an illusion361 • Rebbi Aqiba says in the name of Rebbi Joshua: Two 

are collecting green melons362 ; one who collected cannot be prosecuted, the 

other one is guilty. The who does a deed is guilty; he who creates an illusion 

cannot be prosecuted. 

360 To convict somebody of sorcery, to be punished by stoning (Mishnah 5), the 
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witnesses have to prove that he created 

something contradicting the laws of nature; 

at the end of the Halakhah this seems to be 

restricted to the creation of a parentless 

living creature. 

361 In this matter, visual impressions do 

not count. 

362 In modem Hebrew "zucchini"; cf. 

Kilaim Chapter I, Note 38. 

1Ql;(1 'li)~Q 1Ql;( :n,~OJ;1 N/ n.~\'!~Y,l :~))::> n\\,~Y:l n\\'1YQ 'l\'!~Y,lD :\:), fI:>~fI (25d line 10) 

'l\,!~Y,l .lW? ):;IllY:l~ .n1~~?~:;J O)'?i~D ::t1l¥.i )~?Y,l ~ll;( Tn n'W'1D lD1'?)P¥.i N?l;( .n~~Q 

n,Y,lD:;m~ i?D( lY:l!:Pl .n,;OJ;1 N/ n.~\'!~Y,l 1/'9 lY:ll;'P .lW? ':;ITT NY,l~~ nY:l .ni'Pt?:;t 

·Wil1 i1y')~~ nY:l .ni'Pt?:;I iN? 'll::( ni'Pt?:;I i?D( lY:l!:9¥.i i1?I;'I' N:( nY:l .i1?I;'I' N:( 'li'~-o~ 

i?D( lY:l!:9¥.i i);OJ;1 N/ nY:l .np.'<irJ? i);OJ;1 N/ i?D( lY:l!:91 .n,;OJ;1 N/ n,~\'!~Y,l iN? lY:l~? 

,~~ n'!D lnD W .n:f'p~ ':;II lY:l~ .::tl})~ nD'Y,l iN? lY:l~~¥.i i);OJ;1 N/ 'll::( .::t"')J:)J ntpY,l 

.nlm? ):;111 NY.l~~ nY:l .n?l;'I) NJ O'~1) Jl::(l i)~OJ;1 N/Y,l i)~OJ;1 N/ 1o.7~¥.i ::t\"m .1Y'I?Y:l 

nY.lD~D m:pY,l nY:l :n~~) n1,? n~D:;t-o~ ::t,~~-J? i?D( lY:l~?l n,;OJ;1 N/ n,~'?i~Y,l iN? lY:l~? 

.ni'pt?~ iN? 'll::( ni'Pt?::;t 

Halakhah 19: "The sorcerer is one who does a deed," etc. A sorceress 

you shall not let live163 , whether man or woman, but the Torah taught you the 

way of the world that most women have a tendency to sorcery364. Rebbi 

Eliezer said, a sorcerer is [executed] by stoning. What is Rebbi Eliezer's 

reason? It says here, a sorceress you shall not let live, and it says there, 

whether human or animal they shall not live365 • Since shall not live there 

means by stoning, also here by stoning. What is the rabbis,366 reason? It says 

here, a sorceress you shall not let live, and it says there, you shall not let live 

anybody 367. Since you shall not let live there means death by the sword, also 

you shall not let live here means death by the sword. Rebbi Aqiba said, from 

this argument I am deciding. It is preferable to learn you shall not let live 

from you shall not let live rather than from shall not live. What is Rebbi 

Jehudah's reason368? It says here, a sorceress you shall not let live, and it says 

there, anybody lying with an animal shall die the death369 • Since the execution 

of the animal is by stoning, so here also by stoning370 • 

363 Ex. 22:17. 

364 Babli 67a and Mekhilta dR. Simeon 

ben lohai, ad loe., the first part only in 

Mekhilta dR. lsmael, ad loe. 

365 Ex. 19: 13. The verse requires stoning 

or shooting the transgressor. 

In the Babylonian sources (Babli and 

the two Mekhiltot), this argument is 
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attributed to R. Aqiba, who in the 

Yerushalmi rejects it. 

366 There "rabbis" oppose the Mishnah 

and decree beheading for the sorcerer; in 

Babli and Mekhilta dR. Simeon ben lohai 

the author is R. Yose the Galilean, In 

Mekhilta dR. lsmael it is R. Ismael. 

367 Deut.20:16. 

368 The student of R. Eliezer's student 

gives the final argument for the Mishnah. In 

the Babli (here and Berakhot 21 b) and 

Mekhilta dR. Simeon ben lohai his argument 

is attributed to Ben Azzai, in Mekhilta dR. 

Ismael to R. Yose the Galilean. 

369 Ex. 22: 18, the verse following the one 

about the sorceress. Since in v. 17 the 

method of execution is not indicated, the 

instruction of v. 18 is interpreted in the light 

of Lev. 20: 15-16 and applied to both verses. 

370 Since for animals the only explicitly 

mentioned example of execution is the 

stoning of the notorious bull. 

.N~I~J.'\J11'~il:)'1 nt9 'D~y')( 1i)~ il~'v~ ':;Ill ~~iil? ':;Ill1W? ':;II .NY.l71 (25d line 21) 

P. ~~iil? il)d .~~iil? ':;Il( lW'? ':;Ill)d~ .il~':;J iin'~ ~l;n 1)d1 il)d l)d~ .))~'Y,) 10 iin,?o 

.il{,ln ;."tlZ iu~Dl1)d1 il)d ~~iil? ':;Ill)d~ NZ'?Y,) iD~ P~?'Y,) .1~~ l,'1~1 il)d 'Y,)Q .ilmQ 

l)d~ .Nj?'np i'l''? :::PD? il10 p~n iN'?-)?l ilj?ml)d 10 i'l'.'? :l'D? il10 )'.?~1iNY.l-)? il1Dl 

':;111)d~ iip~n W ·i'?'~l r?'~ iil~ .))l.~ i~~l 'l~ .i'l''? rl,?~ ·iin1~~1 il)d iil~ ·ii) 

NmD l)d~ N~~( i'nl)n W .N~~( nin'~ l)d~ .O~Q l,'1~1 il)d NQ .ilZ'~'Y,) NmD( ~~iil? 

n',? .i'l'.'? rl,?~ .N~~~ iij~l il~b 1~~ P N;l ·ii) l)d~ .N~~ YPJ?~11)d~1 il)d NZ'~'Y,) 

.i'l'~.p 1.?Q .i'l'1P 1'?01 .i'l'.'? in,?~ .I'~ ·ii) l)d~ ·i'l'J.P rn il~b 1'?01ii) il1il:) l,'1~ 

.i'l'~;:;n N~n i'l1~ )~ ~~iil: ':;Illn 

Example. Rebbi Eliezer, Rebbi Joshua, and Rebbi Aqiba went to bathe at 

the public baths371 of Tiberias. A Minean372 saw them, said what he said, and 

the cupola caught themm . Rebbi Eliezer said to Rebbi Joshua: 374 Joshua ben 

Hanania, look what you can do. When this Minean was leaving, Rebbi Joshua 

said what he said and the door trapped him. Anybody who entered hit him 

with his fist, anybody leaving hit him when forcing the door open. He told 

them, undo what you did; they told him, you undo, then we shall undo. They 

mutually undid. When they left, Rebbi Joshua said to this Minean, is that all 

you are wise to? He answered, let us go down to the sea. When they had 

descended to the sea, this Minean said what he said and the sea was split. He 

told them, is that not what your teacher Moses did to the sea? They answered, 

do you not agree that our teacher Moses walked through it? He said to them, 

yes. They told him, enter it. He entered it. Rebbi Joshua commanded the 

prince of the sea375 who swallowed him. 
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371 IiTlI.lOmu (sci!., j3uAuvdu). 

372 A Jewish heretic; a name frequently 

but not exclusively applied to Jewish 

Christians. 

373 They were put under a spell so they 

could not leave the space under the cupola 

of the main room of the thermal baths. 

374 In the rules of witchcraft all Sages of 

his generation were students of R. Eliezer, 

as told at the end of the Halakhah. 

375 The angel running the Sea of 

Genezareth. The idea of angels running 

natural phenomena is a Jewish adaptation of 

the Greek myth of gods of the sea and 

nymphs of sources. 

lD~ 10~ 1~7{' .'P.1l~ 1~P!~ 7l::('>'?~ 1~1.1 ~~1n? ':;tl1 lW> ':;tl .N~71 (25d line 33) 

1DD ·1'l'?~1 rl:;t;¥ 7l::(1i:''l N{,l~ ,~~ ·1';;>D 1'l'?~1 1"?h'ei:;t~ rl:;t;¥ NZv~)"P. 11n?~~1 
10~ 1~7~i?~1 lD~ 10i 1~7{' ·1'~lm? N?D n'~1 Nl~tl~Y,) rl,?~ .l\{J~Y:l 1DD1 nr.m~ 
11\J'i7 10~ i'P.,? 1'>~Y:l 1110 N! ,~ 11n'p'1P 7'>~ nlt)1 7'~:;ttl-7? nlOl 7;;>'P.~ 1n D? .)76,,) 

1i?~~ n~ .rp.,? 1'l,?~ .O'nP. 'O:;t11'>:;>~ 1~~'Wr N~~'11~'eiQ1 ·11mp.1p i'l''? 'D"Y:l nlO N! 
lY:l~ ·1~'P.1p 1! 'D"Y:l n~ n'.,? N~1\J'i7 1D! 7~'~'? ~~ n',? 1'~ 1~'P.1p 'D"Y:l ~~'T 7'~:;ttl-7?'T 
'p.f;I"n 1~ m7? N~1\J?i7 N1D W P~? N!'T i'l'¥.i?J 7~ lP~ ,> n'~ :lQ l:J1 N~~ 10 .117 
·1t:l~~ P~? .N?D 1~~'~'T 11mni N?D p~9 .i'l'.'? l1Y.)~1 71Y .i'l''? rl,?~ .Jl::(1i:" 'p.:;>oi 
nY:l .~~1n? ':;tl~ lW> ':;tllY:l~ .1'>1y') N!1 'l~ 7~ 117~ .117 lY:l~ .1i7~'~ n~ .i'l''? 1'l'?~ 
.)tP:;l'T Yl.! i'l''? 11n?'~1 ·1tP:;l'T Yl.! ,> 11n"~ .117 lY:l~ .1':;t~ ~~1 nY:l 'Y,)C) .nmC) po ~~1n? 
'ei!J;1,? 'p.c)J;1'~ .ni?>~l 'p.c)J;1'~ .i'l''? 'P·IY:l 'p.c)J;1'~ .n!:;!.\? ,;).~ 7~ i'l'.'? Yl' i'l''? 'p.c)J;1'~ 
N~ ,> .i'l'.'? n1'?~ ·1'nl:;t~1 nY:l '!.~ .i'l! lY:l~ .nl{'i:'1 ND'~~i?:;t ND'~ N1Q PQ~11~ .i'l~ 

.N~~~ 1'vf'\)'? 1~~'~'T n!~~ N~ ,> .i'l''? nl'?~ .1'> o~n~'? N~~ p N!1 .i'l! lY:l~ .n~'l¥.i 

.n,?~ .nTn'J. po n1~' ':;tli 'p.i?~Y.)~ n?!1 '17~ 1~7~1 .11\J!?~ N~n N~l~ 7~ ~~1n? lP~ 

.~)'n nm P'1~D l'y')~Di Nl~ 1N?i ~)'>{' N7 ~::n~ 
Example. Rebbi Eliezer, and Rebbi Joshua, and Rabban Gamliel travelled 

to Rome. They came to a place where they found children making stone 

heaps and saying as follows: What they do in the Land of Israel is to say, this 

is heave, this is tithe. They said, it is clear that Jews live here. They entered a 

place and were received at a house. They sat down to eat. It happened that no 

dish was brought to them unless it was brought [first] to a certain bedroom377 • 

They became afraid that perhaps they were eating offerings to the dead378 • 

They asked him, why is it that you bring no dish before us unless you brought 

it first to that bedroom? He told them, I have an old father who vowed not to 

leave that bedroom until he might see the Sages of Israel. They told him, go 

and tell him to come out because they are here. He came out; they asked him, 
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what is your problem? He told them, pray for my son because he is sterile. 

Rebbi Eliezer said to Rebbi 10shua:374 Joshua ben Hanania, look what you can 

do. He told them, bring me linseed; they brought him linseed. It appeared to 

them as if he was sowing it on a table379• It appeared as if he was watering it; 

it appeared to grow; it appeared that he was plucking out of it, until there 

appeared a woman with braided hair. He told her, undo what you did. She 

answered, I shall not undo. He told her, then I shall make you known. She 

said, I cannot, because they380 were thrown into the sea. Rebbi Joshua 

commanded the prince of the seam who disgorged them. Then they prayed 

for him and he had the merit of raising Rebbi lehudah ben Bathyra381 • They 

said, if we came here only to bring the just person to the world, it would have 

been enough. 

376 Read "J for n':;J. 

377 Greek KOlTWV. 

378 Since it is not usual to eat in a 

bedroom, they were afraid that the food was 

first offered to a corpse in a pagan ceremony 

which would make the food forbidden to 

them. 

379 Latin tabula. 

380 The charms used for the spell put on 

the son to make him sterile. 

381 The family Ben Bathyra is placed in 

both Talmudim (cf. Berakhot 3:4 Note 391) 

at Nisibis in Kurdistan, not on the road from 

Palestine to Rome. The source of the 

stories, characterized as non-legal texts by 

their Aramaic language, is a problem 

because it mixes Palestinian 'Y.ln "to see" 

with the Babylonian meaning "to decree" of 

the root lU instead of Galilean "to decide". 

1':;I~ rl?'~ 11) 1':;t~1 rl)'\;:>:J.~11~'lQ :l'1;(? N2~ )':;l? .nmo p ~~in? ':;Il1Y,l1;( (25d line 53) 

11) J,,~t)l 'li9'~1 N\?l~~ N1Q:;t N2'10 l?DY,l .'N~? ':;I, 1Y,l~ ·1':;I~11'1?'~ 1'1':;t~ 11)1'81 
':;11 o'?i:;t 1!~1 ':;Il1Y,l1;( p N71 )~~ 1:;),~J;lr,H J1O? n101 Nl?n( ;:".';:1 Pl1~ 1'1~ 10 :l'1;(? "~'Y,l 
tJ pi1~ll 11)~ \Um? niNT;t1 1'1~:;)? 12'1::( OIlY 'I::(:r);> 1D 1'1;(~~J;lY,l o~ .N1Y,l~ 1:;), 'Qi' 

N/~ )~~ 10 1:;),~J;lY,l~ no?~ NI?~l( ""i?11~ 1i1~ 10 N~'~'Y,l Nm n;t~,2 NI .1Y,l'J .nl?~? 

.,.,'? 'D"~l NDlip~ W )~~ ""? :lnl Nli7 n'l.\f( 

:l'1;(? "~'Y,l10 n'Y,lt)l rli9'~1 ND?~~ 1'.'?'~:;t N2'10 )'.'~Y,l .nmo ':;11':;)' N2?,1) ':;Il1Y,l1;( 

r~ .'1 1Y,l~ .N~~( n'll?~l n'n~ )~~ Nl:;t~J;lY,l~ NDf)~ N'D1 NI?~l( "'i711~ N/~(U Nll) 
.Nm O?~,~ npl)~ N)'~l .Nm n¥.')!Y,l "'~'Y,l n'.'??~ 

Rebbi Joshua ben Hanania said: I am able to take gourds and watermelons 

and tum them into rams and deer who would produce rams and deer. Rebbi 
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Yannai said, I was walking on a road in Sepphoris when I saw a Minean372 

taking a pebble, throwing it into the air, after which it came down 

transforming itself into a calf. But did not Rebbi Eleazar say in the name of 

Rebbi Yose ben Zimra: If all people of the world came together, they could 

not create one mosquito and bring it to life382 • Let us say that this Minean did 

not take a pebble, threw it into the air, after which it came down transforming 

itself into a calf, but he called on his genie383 who stole a calf for him from a 

cattle barn and brought it to him. 

Rebbi Hinena ben Hanania said: I was promenading at Gufta384 of 

Sepphoris when I saw a Minean taking a skull, throwing it into the air, after 

which it came down transforming itself into a calf. I went and told it to my 

father. He said, if you ate from it, it was an action; otherwise it was an 

illusion. 

382 Since the objection is not raised 

against R. Joshua, plants are recognized as 

living things parallel to animals. Babli 67b. 

383 Both vocalization and translation are 

tentative. 

384 An unidentified suburb of Sepphoris; 

cf. Kilaim 9:4 Note 85. 

n~ln 'Vl.i1lW'! '~l n?Q ni~~l~ niNr,;l \!.iJ~ .nmo W ~~in? '~llY.l~ (25d line 65) 

lQ~llm~ \JpiJ lQ~ 1'~~W'P 1'9i?iJ tm~ .o'l~1 ,~~ Nf~ 'n),lY.l~ NJ Of~:;'Y,l~ n!;lW;lY;l 

niNr,;l ))~l;l .N9il1 '~llY.l~ .l~\J~ O?~')!Q n~ lOiNQl ::l?'O nW~Y.l nWi))Q .::l?'O \JpiJ 

.li\J!;> N~nw ::l~~I:l( niNr,;l \!.iJ~~ li\J!;>! niNr,;l \!.iJ~~ ::l~~I:l( niNr,;l W~ .~'Q ni~~l~ 

Rebbi Joshua ben Hanania said: Rebbi Eliezer used to explain 300 

chapters in the matter of the sorceress, but from all of them I understood only 

two things: "Two are collecting green melons362 ; one who collected cannot be 

prosecuted, the other one is guilty. He who does a deed is guilty; he who 

creates an illusion cannot be prosecuted." Rebbi Darosa said, there were 900 

chapters. 300 where one is guilty, 300 where one is free385 , and 300 where 

one is guilty but cannot be prosecuted.386 

385 Creating the illusion of witchcraft is 

not forbidden. 

386 Forbidden action which nevertheless 

situation exists for Sabbath prohibitions 

where only a small part of Sabbath 

violations are of the kind that could be 

cannot lead to prosecution. A similar prosecuted in court. Babli 68a. 
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·1it 'ti'~( i1~Qr'~ lY:l~~ ·;'?'P~ 1~'ti/:;t O'Y,l?t) n:;t1~ Npl:;t 1~'(~Q N'='11~l'lJ;\m 1i?! "l'P~~ 
:n'l~~o 7/?! N;t N~~ 11\J~ WWO .'ti,~ N'='1 P .n~ N'='1 P 

Mishnah 1: The deviant and rebellious son'. When can one become a 

deviant and rebellious son? From the moment he grows two [pubic] hairs to 

when he sports a beard, the lower, not the upper2, because the Sages used 

clean language3• For it is written: If a man have a [deviant and rebellious] 

son4 • A son but not a daughter, a son but not a father5• The underage [son] is 

not liable since he does not have any obligation6• 

Who has to be stoned according to 

Mishnah 7:5. 

2 If the pubic area is fully covered by 

hair. 

3 To avoid mentioning genitals. 

4 Deut.21:18. 

5 From the moment that a son is 

sexually mature, he can no longer be tried as 

deviant and rebellious son. 

6 An underage child never has any 

obligation; his parents have the duty to 

educate him. 

'::;I, ov,;;t ;'~'~t) po 'p.~' '::;I, m~~ '::;I, N1'),)' '::;I, .'7) ;'l.~m 11.~O 1:;). :lIt n!)~n (26a line 45) 

.'ti,~ ;,W~~ Nm 'l]I?'l::(~ ·;'9"W;t ~)l~;'( m~.T7)J 'ti'~ 1}?-':;l1 :nni> ·'ti'PI W. 1WY,l~ 
;'1'1PO ;'1'n~n O'~?::;IY,l }l1!0 7\!)~ 7WI? ."l~0 \:)'¢.i~l;1nwY,l .1'~~ Nm 'l]I?'l::(~ .1'~~~Y,l 

.:l~ PO ND~~ N'=' .P. 'ti'~( ~Qr'~ .N~'::;I l:;} N/'~ '::;I, N~:tl .N1')'), '::;Il1Y:l~ .. ~~n:;}Y,l 

.:l~ N'='1 P ·;'1~n ;'1Y,ltt1 .p. N'='1 :l~ i'l'7 '1 '?t) i'l1:;t)J(~ ;,'¢i~ 7)J N~:ll '~N1 Nm~ W~Y,l 

O'~1Q ;,'¢i~ Npl:;t 1~'l::( ;'l.~m 11.~O Pi'~ )'I??-'i> .'l]:;t~ '::;I, ov,;;t N9? '::;Il 1Y:l1 ,,~ N?l;1~1 
.1~(::;I 

Halakhah 1: "The deviant and rebellious son," etc. Rebbi Ze'ira, Rebbi 

Abbahu, Rebbi Y ose ben Hanina in the name of Rebbi Simeon ben Laqish. It 

is written: If a man would concoct against his neighbor to kill him slyl/. 

When does he become a man? When he concocts. When is he done cooking? 

When his palmS expands. A simile: If the seed is fully cooked inside, the pot 

becomes black on the outside. Rebbi Ze'ira said that Rebbi Shila bar Bina 



HALAKHAH 1 285 

stated: If a man have a son, not that the son be a father. From the moment 

that he may come to a woman and make her pregnant, he is a potential father, 

not a son9• But the Torah said, a son, not a father. It parallels what Rebbi 
Yasa said in the name of Rebbi Sabbatai: The entire period of a "deviant and 

rebellious son" is only six monthslO. 

7 Ex. 21: 14. The argument is an almost 

untranslatable pun, identifYing the two 

meanings of the root 11l "to plot, to be 

mischievous" and "to cook" (Sabli 69a). 

(Gesenius-Suhl also notes the two meanings 

for the root; modem Jewish lexicographers 

following Sen Jehudah prefer to derive the 

hapax "to cook" from a root lU.) 

8 Palm as anatomic detail denotes the 

mons veneris of a woman (Yebamot 1:2, 

Note 143); it is used here for the 

corresponding pubic area of the man. 

9 While it is accepted that from the age 

of 9 years a male may be able to have full 

intercourse with a woman (Yebamot 3:10 

Note 143), he cannot be held responsible for 

his actions before he reaches age 13. 

Therefore, he can be a responsible father 

only at age 13. The Sabli (68b,69b) and the 

Yerushalmi (Yebamot 10:14, Notes 209-211; 

copied Qiddusin 1:2 59c I. 26, p. 73) recog­

nize the fact that an underage male may 

become a father. The son born to an 

underage father can never become deviant 

and rebellious since he is not the son of a 

man as required by the verse. 

10 Since everywhere in talmudic 

literature the period between onset of 

female puberty and full feminine 

development is taken to be six months, the 

same is asserted here for the male. In the 

Sabli, 69a, R. Sabbatai determines this 

period as three months. 

NmW 11 ~1tl .'m .)'~~~'D Nil )'l~tl~t,) NI N~'7't,) )'~;"WJ~ .N9~ '~11Y.l~ (26a line 53) 

n~~'D1 mD 111;( nlil'lD nl'?~~ .11~D .1>;;liN 'X) .11~D iN PD :J~'O ND~W )'1~ n~Q't,) .p 
Jil~D 111;( nlil'lD nl'?~ .Jil~ .1>;;liN '1t) .Jil~ iN )i\Ji( :J~'O ND~W )'1~ n~Q't,) ·PD 111;( 

'1t) .irl~1 )':;1~(Wt,) :JJi~D iN O'lO~7Wt,) :JJi~D :J1'0 ND~W V1~ n1Q't,) ·WWD 111;( n~~'D1 

.irl~1 )':;1~(Wt,) :JJi~D n~~'Dl O'lO~7Wt,) :JJi~D nlil'lD n1'?~ .O'lO~7Wt,) )Ji~D .1>;;liN 

·1/~ l11'!P NIl;( )~'l::( )1~::lW 1W7( 
Rebbi Yasa said, all these rules would be reasonable if they were the 

opposite. It was stated: You should know that this is the case. Who 

according to reason should be guilty, son or daughter? One would say, a 

daughter 1 I. But the Torah freed the daughter and declared the son guiltyl2. 

Who according to reason should be guilty, the younger or the older? One 

would say, the older. But the Torah freed the older and declared the younger 
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guilty I 2. Who according to reason should be guilty, one who steals from 

others or one who steals from father or mother? One would say, one who 

steals from others. But the Torah freed the one who steals from others and 

declared the one who steals from father or mother guiltyl3. To teach that all of 

these [rules] are only the King's decisions14• 

11 Who in her youth has to be obedient to 

her parents and later in life to her husband. 

12 As stated in the Mishnah. 

13 Mishnah 5. 

14 Even though this seems to contradict 

Halakhah 7 . 

. 'P~\;))l~~ ~'? )i, '~Q nt1~'11~~ IIJ'IJIIJ '~N'~\!!Y,l :::l~'O N~n 'DY;l'~r,;l ::1 m\!l)J (fol. 26a) 

'~'?i 1\!!~Y,l ,~~ ~1nD l~:::l~~ ,~~ nl~Y,l n1:nQ~ ,~~ .~'~ )i'11~~ n~Y,l ,1r,;liN '9i' '::;11 

nTJ.~ Nm'?i In1 nl~Y,l Nm'?i In ,~~ .O'~Y;lI~ o'~i7~~ ni£JI.l?~ ni,:;p ,~~ .O~,<.hl'::;I 

1~ nl.im II.itJ p. n\\l~J i)'~ I?? nD~ N"1 ni7~Y,l-'? nD~ l~~ ,~~ N"1 '?~Y,l-'? ,~~ 

1Y,l~9'?i ln~ 1?1 ln~ n~~l I'~'?i 'P ,~ <)~1 .N;:J.b1 <,?i~ 1Y,l~9'?i I'? nt1~'1 l~~ '~N'~'?i 
:i~! l~~ '?~i9 1~~ '~:;titJ:;t 'PJ;l-'~ 

Mishnah 2: When is he guilty? From the moment he eats a fourfold l5 

portion of meat and drinks half a log of wine. Rebbi Y ose says, a mina of 

meat16 and a log of wine. If he ate in a company of obligation l7 , or at the 

lengthening of a month18, or ate Second Tithe in Jerusalem, or ate tom or 

carcass meat, abominations and crawling things, i. e., if he ate anything which 

either is an obligation or anything forbidden, or ate any food but not meat, or 

drank any drink but not wine, he does not tum into a deviant and rebellious 

son unless he ate meat and drank wine, since it is said: gorging and drinking 

to excess4• Even if it is not proof, there is a hint in what is said: Do not be 

among those who drink wine exceSSively, nor with those who are gorging 

themselves on meat l9 • 

15 Greek T£Tpaf,tOlpta "fourfold 

portion", cf. H. and E. Guggenheimer, 

1\!.1:l 11J'I:nn Sinai 83( 1978) p. 191. A 

baraita in the Sabli (Pesahim 86b, Besah 

25b) states that a civilized person drinks a 

cup of wine (a quarter log, about 130 cm3) in 

two sips. One becomes deviant in drinking 

half a log in one gulp; this is the fourfold 

amount of a civilized person. The "fourfold 

amount" of meat is defined in the Halakhah 
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(and the Babli) as half a Roman pound. 

Therefore, a civilized person will eat meat in 

portions no larger than I ~ Roman oz. per 

bite. The amount mentioned in the Mishnah 

refers to a single bite or sip, not the total 

amounts consumed during a meal 

(Maimonides Mamrim 7:2). 

The form ,Y.l'IJ,IJ instead of ,m'IJIJ is 

not unusual since Greek words copied into 

Aramaic or Hebrew often exhibit metathesis 

if one of the consonants A~VP is involved 

[H. and E. Guggenheimer, J' 'l)Y.l::mil 1)]'Y.l] 

Lesonenu 39(1975) 59-60.] 

16 A Greek mina of 100 drachmas, not a 

Semitic maneh of 60 seqels (between 120 

and 240 drachmas), cf. Note 20. 

17 In modem Hebrew this is called m~))1? 

il"P,lY,l "a meal of obligation", the festive meal 

at religious occasions such as weddings, 

circumcisions, redemption of firstborns, etc. 

18 Before the publication of the calendar 

computations the Synhedrion, and its 

successor, the Academy of Tiberias, had to 

determine for every month whether it should 

have 29 or 30 days. This meeting always 

was the occasion of a festive meal. 

19 Prov.23:20. 

.Nm Nl'?? '~Q lY.)'\Jl\J .'Q~' '~11r,)~ :~1j ::I?'O Nm 'l]~'~t,;l :!1l"1~!m (26a line 61) 

Halakhah 2: "When is he guilty," etc. Rebbi Yose said20, the fourfold 

portion is half a Roman pound. 

20 The Amora R. Y ose determines the 

amount required by the Sages as half that 

indicated by the Tanna R. Y ose, a statement 

ascribed in the Babli to his teacher's teacher 

R. Ze'ira. His statement implies that. as a 

weight, a mina (100 drachmas) was 

identified with the pound of 12 ounces, i. e. 

96 denars. Since other talmudic data 

indicate that as a coin, drachma in the 

Eastern Roman Empire was the name of the 

silver denar, one has to assume that mina as 

a weight simply was a name for the Roman 

pound. [D. Sperber (Roman Palestine 

200-400, Money and Prices, Ramat Gan 

1974) consistently writes mina for the 

weight and maneh for the coin. But since a 

talmudic illY.l always denotes 100 denars, 

there is no reason not to read the word as 

Mvu, il~Y,l.] 

.Nm 'liJ 1~ ~'¢iUYrl1~?~ .N~n ::II? '0 1~?~ .::IQ~~nYrl ~~.~:,?N~~ 1~ ::I?'O 1)'~ (26a line 62) 

'li'p; W )W~\1.i '~l .)i)'.?)1 )'~Yrl'~ .1r,)~ )~Q1' '~l ·)D n~ O':;>lQ O"P~ .m~ 0'p1tm 1~?~ 

)1Y~\1.i '~11 )~Q1' '~l )1lf~~'~ .Nl'~l '~l o\{i~ NQ~ 1~ ip)1~ '~l .)i)'?)1 )'~Yrl'~ )'~ .1r,)~ 

l~O'~( NIl;( ~)~ N? n! 11Y .)~Q1' '~11r,)~ ·n~~:;> )i)'tl111Y~ ~J'~ .Wtl )~'m1 .'li'p; W 
l~O'~( )'~ .'~l n~~ n~'Y,l~ n~\?Y,l .1r,)~ 'li'p; W )1Y~\1.i '~l .N? n1p(? NQ .n~Yrl1\J(~ 

1:')')1 N; N?l .1~~ i'l;1:,).)1 N~n Wtl .'li'P; W )1Y~\1.i '~11 i'l'tl\;>,\1.i n;>(J;lY,l .n~Yrl~\J( )'~ 

n;>(J;lY,l P~-~? .n1'lii?D( 1!l1tJl11Y Nm~ Wl] N'D N?'1\{i .'i~ 1~ n1~' ':;111r,)~ .1~~ i'l; 
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1:Jl0 'Pl::(W 1N;> ,l~9 i'l; j~~ l'nil !WVi?iJ? 1:Jl0W WD ilY:H ,I:~;'P; P, 11YY;)1?i ':;J.TT i'l'tl\;nl?i 
,o'T~ N7 ,l~~iJ-n~ ~/?~1 '1~ l~ ill~' ':;J.TT NY;)~1;l ,~il~~ ':;J.ll)d~ ·pW-7? N7 n1Vi?iJ? 

He is guilty only it he ate it rare21 • If he ate it raw, he is a dog. If he ate it 

cooked, he is a human. Ifhe ate cartilage22 , what is the rule? What is the rule 

about soft sinews? 23Rebbi Johanan said, one subscribes to them; Rebbi 

Simeon ben Laqish said, one does not subscribe to them. Rebbi Jacob bar 

Aha in the name of Rebbi Ze'ira: Rebbi Johanan and Rebbi Simeon ben 

Laqish disagreed about what is stated there24 : "The following have their hides 

treated like their flesh." Rebbi Johanan said, this was only said as prohibition 

and regarding impurity, but not for flogging. Rebbi Simeon ben Laqish said, 

Rebbi stated a complete Mishnah, not only for prohibition and regarding 
impurity2s. 

The reasoning of Rebbi Simeon ben Laqish seems inverted. There, he 

treats it as flesh, but here, he does not treat it as meae6• Rebbi Judah bar Pazi 

said, there is a difference, since there one refers to skin which in the end will 

become hard. This emphasizes that the reasoning of Rebbi Simeon ben 

Laqish seems inverted! Since there, where in the end it will harden, he treats 

it as flesh, here where in the end it will not harden27, not so much more? 

Rebbi Abbahu28 said, the reason of Rebbi Judah bar Pazi is: they shall eat the 

meat in that nighf9 , not sinews. 

21 Superficially grilled. Eating grilled 

meat rare is not human. In the Babli (70a) 

this is called "cooked and uncooked". 

22 The word O'jJ1Oil is a hapax and 

probably corrupt. It is translated as if it 

were written o':non. 

23 This text to the end of the paragraph is 

a shortened form of a discussion in Pesahim 

7: II (35a 1. 62); the final result there and 

here is that the discussion is irrelevant for 

the rules regarding the deviant and 

rebellious son, which implies that for the 

fourfold portion nothing can be included 

that is not regularly counted as food. 

The paschal lamb may be eaten only 

by persons who had subscribed to it, i. e., 

who were part of the group for whom the 

lamb was slaughtered during the afternoon 

of the 141h of Nisan. The lamb should be 

eaten in small quantities at the end of the 

meal; the minimum quantity per person is 

the volume of an average olive (n'p). The 

question now arises whether barely edible 

parts, such as cartilage and soft sinews, can 

be used to fulfill the duty of eating from the 

paschal lamb and the number of subscribers 

increased accordingly. 

24 Mishnah Hulin 9:2. Mishnah 9: 1 

states that in general the hide of an animal is 
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subject to the rules of impurity of food, but 25 In Pesahim it is stated explicitly that 

not to those of impurity of carcasses. Then 

Mishnah 2 lists some animals whose hides 

follow the rules of flesh in all respects 

(general consensus exists only for humans 

and domesticated pigs.) R. lohanan holds 

that for eating pigskin one never can be 

prosecuted, while R. Simeon ben Laqish 

holds that eating pigskin, not yet 

transformed into leather, is as punishable as 

eating pork. 

the differences among the rabbis are about 

whipping offenders. 

26 "There" is Hulin, "here" is Pesahim. 

27 Animal hide will become inedible; soft 

sinews and cartilage will remain edible after 

cooking. 

28 In Pesahim" R. Abun". 

29 Ex. 12:8, a verse about the paschal 

lamb, irrelevant for the rules about the 

deviant and rebellious son. 

~r"N ~l~?' .07~n':.;1 ,~W 1""~~ );>~ .',!jlhD 1~J)'~ );>~ .n1~Y,l n1:t1Q~ );>~ (26a line 74) 

.O?~'¢i~~ )':;t~ )~P~ ~~~',!j N~n~ N! N~~ .O?~p~ ~~i\!! ~~~'l::(' 

"If he ate in a company of obligation17, or at the lengthening of a month!8, 

or ate Second Tithe in Jerusalem." They would discipline him, but he does not 

listen to their voice30. This excludes one who listens to the voice of his Father 

in Heaven3!. 

30 A slight misquote from Deut. 21: 18, 

for: but he does not listen to the voice of his 

father or his mother. 

31 Cf. Qiddusin I :2, Note 630. 

·1~Qi' ':.;11 1~~ .1'(~J~ )~~ rtl? n?D? '7~J( 1'n':;lVJ o~ .1~Qi' ':.;11 1~~ (26a line 76) 

·\!!11njJ \!!n'p(~ n1~Y,l n1:1:1Q7 n':.;1'I~ 1'11) ·1~Q1' ':.;111~~ .'7~JY,l11?~'D( m',!jl? 1'!:;t~P 

\!!1iTf 1NYyl 0)' 'p(1) ND? "~~l )':;>~l1'ln';> \JP.7~~ N'W~9 N{l~~:t! )'!~ n1Q 1~Qi' ':.;1., 
.n''?i~n N?Q NOl? 

32Rebbi Johanan said, if you were nominated for the city council, may the 

Jordan be the master of your border33 . Rebbi Johanan said, one complains to 

the government to be freed from the city councie4 • Rebbi Johanan said, one 

borrows against interest for a company of obligation and the sanctification of 

the month. Rebbi Johanan used to go to the assembly hall in the moming35, 

collect the crumbs, and eat them, saying: May my part be with those who in 

the evening were sanctifying the month. 
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32 This paragraph does not belong here. 

It is a slight reformulation of a paragraph in 

Mo 'ed qatan 2:3 (81 b I. 33), There it was 

stated that one is permitted to earn money 

on the intermediate days of a holiday in 

order to have more money to spend on 

festive meals. The connection to this 

Chapter is that the deviant and rebellious 

son is absolved if he partakes of festive 

meals. 

33 Since the Roman government never 

allowed local taxes, it appointed rich people 

to the council (~OUAi]); these had to provide 

public services at their own expense. To 

avoid such an onerous leiturgia, one is 

permitted to leave the Land of Israel. 

34 While in general one should avoid 

contact with Roman imperial officials, it is 

permitted to file complaints to make oneself 

undesirable, so as not to be considered for a 

council appointment. 

35 Before he became a member of the 

body fixing the calendar. 

il! N~? .Oiip:;t ~~~.h NJ1 iriN rJ~'1 .O'\!J~l~ O'~i7~ ni!)l.\?~ ni7;).? 7;>~ (26b line 4) 

.~~i'l!i i)'~ O'Id~~¥.i 1'::;J.~ 7ip:;t ~7'~~ 

"Or ate tom or carcass meat, abominations and crawling things." They 

would discipline him, but he would not listen to their voice30 • This excludes 

one who even to the voice of his Father in Heaven3l does not listen36. 

36 Babli 70b. 

7~Y,l O'IO~ m'l!il:;t 7;>~1 O'IO~ 7~Y,l1'::;J.~ m'l!il:;t 7;>~11'::;J.~ 7~Y,l:m :) tIl~)J (fol. 26a) 

n~'l!il:;t 7;>N·'11'::;J.~ 7~Y,l ::li)~~¥.i 1~ ill.im ll.iO p il~~J i)'~ 1'::;J.~ m'l!il:;t 7;>~1 O'lO~ 

:inN 7~Y,l~ 1'::;J.~ 7~Y,l ::li)~~¥.i 1~ l~iN nlm? ':;11 ,;). '~i' ':;tl .O'IO~ 

Mishnah 3: If he stole from his father and ate at his father's property, or 

from others and ate at others' property, or from others and ate at his father's 

property, he is not treated as deviant and rebellious son unless he stole from 

his father and ate at others' property37. Rebbi Yose ben Rebbi lehudah says, 

unless he stole both from his father and his mother38 • 

37 That he stole money from his father to 

which he has easy access and ate at other's 

premises where does not have to fear to be 

easily discovered. The facility of the crime 

will turn him into a habitual criminal (Babli 

7Ia). 

38 Since in the relevant paragraph the 

Torah insists to mention the mother on equal 

footing with the father. If the mother has no 

separate property of her own, there is a 
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question whether according to this opinion rebellious (Note 50). 

the son can never become deviant and 

.~::ti)~n ~'J .1'?~'? n~i\!.iNliJ n:PJ~'? n1iJ~~ .'),) "~~i'ViY,) ::t~~ :l n~!7n (26b line 7) 

oi'~( n~,? )),1 ~::ti)~n ~'J ·\JPY.l( n~,? )),1 ni)~n~) .~::ti)~n ~'J ·1'?~'? n~'~~ n~'n'? n1iJ~~ 

l1W nl;( ::ti)~:n N'J .lr,;liN l~~~ W .nViY,)t)l n~91~ 'r,;n)~t1 o.'p~( n~,?)),1 ·);9 'r,;l~)~t1 
.::tJil nl;(1tl N~W .::t~~O lO~r,;l 

'::;I, o\{i;t n1'~~ '::;I, .nwY;l ::ti)~~W 1),1 ::t?'O i)'~ .n?),'~in::t1 o\{i~ 1~Qi' '::;I, N~ '::;II 

NO .lY.l~1 m~ O~ .1'Y,)?'i? 1~~ nY;l.ni)JY;l )!(!?W mY;l .ni)JY;l )!(!?W 1),1 ::t?'O i)'~ .n?),'~in 

1~ ,:;> NIl;( .Nm \!.i~ l~ .nViY,)t) 'I ::t01 Ntl/l;111 NO .Nm ,~~ .Ntl/l,1 'I ::t01 nViY,)t) 11 
.n'¢iY,)t) 'I ::t01 nViY,)t) 11 NO .lY.l1 N~n~ VY,)?'i? 

'::;II .l/~~ 0'/~90 'J~::;I .::t~~ 0'1)1 'J~::;I ~~ .N/'D '::;IllY.l~ .l/n i)'1 '01 ::t~~ i)'1 '0 

'::;ITT i'Ptl),'1 )),1 1/,il i)'1'01 .1I~il n! 1'~ iJ'!~~(~ n/'!~1 1)J~l,1~ ~)';J~ n{1),1r,;l .')I~ nl:W' 

::t~ 1?W .01~ W n1~~ 'J~~ H!n~W 1),1 .m~~ '::;11 O\{i;t N\?lQiO l~ )~~n~ '::;11 .nl:W~ 

:il,1'~t)#- ~il~lD,!l 'l~t;lO 1!Y,) n'~t)iJ-n~ )il~~111~)~W 
III I n1')n " III I J, 5 J)lJl III I Jmn 3 Jmn III 11Jmn il")\!)il III I il")\!1 Z Jmn III 11Jmn 1 

III 11)'1 'i1 9 1NJ N I N1ilJ 8 il\J1\!1 N I '\J\!I 7 1NJ III ImJ ~l~"'\!1 1)1 III I ~l~l'\!I 6 N")ll 

I il'~)lJ~1 il~m~ III I il~>n~ 10 n1')ll " 'ON N I ')lJ n11)Jl " 10-9 ,~m III I ,~n (2 times) 1)'1"il 

1m'il'112 ~m'\!J III 11)~n'\!J 11 - III I il>n)l1 1)'1 "i11 III 11)'1'i11 - III I ill il~n~ il~')lJ~1 III 
'1)1 III I m')nJ 

Halakhah 3: "If he stole from his father," etc. 39From where a first 

warning about stealing: you shall not stearo. From where a second warning 

about stealing: you shall not stear!. You shall not steal, in order to aggravate; 

you shall not steal, in order to pay double restitution, in order to pay 

quadruple or quintuple restitution. Ben Bagbag says, do not steal your own 

property from the thief, lest you be seen stealing. 

Rebbi Abba, Rebbi 10hanan in the name of Rav42 Hoshaia: he is guilty 

only if he steals money. Rebbi Ze'ira in the name of Rebbi Hoshaia: he is 

guilty only if he shows contempt for money. What means showing contempt 

for money? Where do we hold? If about him who says, here you have five 

and give me for three, he is an idiot. Here you have three and give me for 

five, he is a regular person. But we deal with one who says, here you have 

five and give me for five43 . 

What is a thief and what is a robber44? Rebbi Hila said, if he stole in the 
presence of witnesses, he is a thief, in the presence of the owners he is a 
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robber. Rebbi Ze'ura asked4s: but if he intended to rob in front of its owners, 

he is not a robber. What is a robber according to Rebbi Ze'ura? Rebbi 

Samuel ben Sosarta in the name of Rebbi Abbahu: only if he rob in the 

presence of ten people. The prototype for all these: He robbed the spear from 

the hand of the Egyptian and killed him with his own spear46. 

39 This Halakhah also is Halakhah I 1:2 42 With 11:2 read "Rebbi". 

(101); only the second paragraph is relevant 43 Since he has money, he has the urge to 

here. 

40 As in 11:2 one should read do not steal 

J1)~1J l'b, Ex. 20: 16. The Ten 

Commandments only refer to the worst of 

crimes; stealing referred to there is 

kidnapping of humans, a capital crime 

(Babli 86a, Bava mesia' 61 b). 

41 Stealing as a civil offense is prohibited 

in Lev. 19:11. The remainder of the 

paragraph is a baraita also in Sifra Qedosim 

Parasah 2(2), Tosephta Bava qamma 

10;37-38, Babli Bava qamma 27b (Tanhuma 

Noah 4). Stealing is forbidden even if one 

intends to return the stolen goods after 

teaching the owner a lesson, or to have a 

pretext to give a poor person money in the 

shape of a fine. 

spend all of it even if it means that he buys 

more than he actually needs. 

44 With 11:2 read: "R. Ze'ira said." 

45 While the thief pays double to 

quintuple restitution, the robber only has to 

return the robbed goods. The distinction 

between thief and robber has far-reaching 

consequences. The thief takes by stealth, 

the robber in public. The question is, what 

is the definition of "in public"? 

46 2S. 23:21. R. Ze'ira insists that the 

characteristic of the robber is not that he 

takes by force, even in the presence of the 

owners, but that he does it in public. As 

always, "in public" is defined as in the 

presence of ten adult males. Babli Bava 

qamma79b. 

P ilW~~ i)'1::( il~i1 i~~1 ili;!i1 i)'1::( )':;t~ il~i1 i-l~'1::( i~~1 ili;!i1 )':;t~ il~O ,.., fIl'll)J (fol. 26a) 

i)'1::( )':;t~~ il~~Nl i~~ iltl~1J NJ O~ l~iN illm~ ':;11 .O'~i1 OQ'~'?i m?W 1~ ill.im 11.iO 

.ill.i):)~ 11.iO P ilW~J 

Mishnah 4: If his father was willing but not his mother, or his father 

unwilling but his mother willing, he cannot be treated as deviant and 

rebellious son unless both be willing47. Rebbi Jehudah says if his mother was 

inappropriate for his father48, he cannot be treated as deviant and rebellious 
son. 
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47 The son can be brought before the 

court only by unanimous consent of his 

parents. This usually is derived from Deut. 

21 :20 where the parents have to complain 

that the son does not listen to their voice. 

The singular used, voice, implies common 

voice. (The Babli 71a infers that the parents 

actually have to speak with one voice; their 

voices have to sound the same. This is not 

mentioned in Yerushalmi or Sifry.) 

48 Usually this means that his mother is 

(biblically or rabbinically) forbidden to his 

father. Here one could not exclude the 

disqualification of a mismatch. 

.1'~~( n~~N11~~ 1'1::( ~J'!;l~l .1~1)1' ':;tl 1Y.)~ .'J1:> n~11 1'~~ n~Q :1 t1!)~t1 (26b line 22) 

n~'?~ n~t)1 m~ 1{1~'l;l ·1~::1 ':;tl'~ 'Q1' ':;tl 1Y.)~ .OD 1'~~fWY,) NJ 1~~( \ij~W ny')-J?1 

. 11n~Y,) :lm ~1\\i nl:t>J1 1'''~~1 
Halakhah 4: "If his father was willing," etc. Rebbi Johanan said, even if 

his mother was not suitable for his father49 • But is not all of his mother's 

property also his father's50? Rebbi Yose ben Abun said, explain it about one 

who took in lodgers, made repasts, and he stole from there.51 

49 Practice should not follow R. Jehudah. 

50 Only if his mother be married to his 

father; an illegitimate son is not excluded 

either from inheritance or filial obligations. 

The question is relevant only for R. Jehudah 

in Mishnah 3, who requires that the son had 

stolen from his mother's property which was 

not his father's. 

51 This explanation really is un­

necessary; in Tractate Ketubot many 

exceptions are noted to the rule that the 

husband has the usufruct of the wife's 

property or the right to her earnings. 

P nW~J 1)'1::( \ijl0 1N N,?m 1N O?'~ 1N 1~'1) 1N O'P~ OQr,;l11)~ n~Q :1'1 tIlYJ%) (fol. 26a) 

NJ1 r'Y;l~1 O'l~'1) NJ11l)N ~N'~1n1 ·1'Y,)'P~ NJ11tp~11';t~ t~ ~1V~J.l1 1Y.)!:9W nl.1m 11.10 

.1n1N VP(Y.)~ n~J~ 'J~:;t 1::1 1'll;1Y.) .O'~lO NJ1 ~t?"p:;t ~p.i!i ~~~'I::( O'Y,)~O NJ1 n! ~~J:;t 1'Y,)f~ 

n! ~~p 1Y.)~~W O'~1\ijNlQ n~J~ O~ m~w 1~ Ji?'?~ 1)'1::(1 .n~J~~ O'W~9 WQ JP,('P1 1!1) 

.O?'~~:;t ni?IW Nm n! 

Mishnah 5: If one of them52 was one-armed, or lame, or mute, or deaf, he 

cannot be tried as deviant and rebellious son, as it is said:53 His father and 

mother shall grab him, not one-armed ones, bring him out, not lame ones, and 

say, not mute ones, this son of ours, and not blind ones5\ he does not listen to 

our voice, not deaf ones. One warns him before three uudges] and whips him. 
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If he becomes a repeat offender, he is tried by 23 but cannot be stoned unless 

the original three were present, since it is said this son of ours, this is the one 

who was whipped before you55 • 

52 Of the parents. where in the room he is. 

53 Deut. 21: 19. 54 The original judges become the 

53 Blind persons cannot point their witnesses who can testifY to a proper 

fingers at the accused, they cannot know warning given to the deviant son. 

J,'1~ 1? i)JN:;t~ )':;t~? IUI.i1 J,'1~'?,i D~? :~m D1'~ DVY,;l 10~ i1~iJ 'l"I l"I!)~m (26b line 25) 

':))~~ N; ~)'t.~ .D'Y,l~'~( Dl? ~1'?~1 .D'l~'n( Dl? ~~.j\~) 1Y,)~q'?,i ·1'1 rl':;t W9 IUI.i1 

PT~q 1'Y,l'>~ 1'1 n':;t WW D~? Jm?D 1'~Y,) ·1'Y,lm( Dl? ~~1 N:? ~)~J')l1 .D'Y,l·T'~( Dl? 
·1Q'I.;m:9 1'Y,l'>~ ni'i;J? 1':;>'l:;t DD 1? 

Halakhah 5: "If one of them was one-armed." etc. Just as one explains 

for his father and mother, so one explains for the Elders of the Court,56 as it is 

said 57: They shall go out, to exclude lame ones; and say 58, to exclude mute 

ones; our hands did not spill, to exclude one-armed ones; and our eyes did not 

see, to exclude blind ones. The verse tells you that just as the Elders of the 

Court must be unblemished morally, so they must be unblemished 

physically59. 

56 The Supreme Court. 

57 Deut. 21 :2. 

58 Deut. 21 :7. 

59 Rejected by the Sabli, 36b. Moses, the 

president of the first Supreme Court, had a 

speech defect. 

i)'~ Wi} Ntl'~J;1Y,) N?1 .?QY'~ i)'~ D'~i\uNliJ W 10~ nY,;l ·1JOi' ':;11 "Y,)~ (26b line 29) 

·1i lUNl ,~,~ 1'1 i1W{'~ .1Y,)N·n N~'?,i .i1~~~ii1 ':;11 "Y,)~ .D'~iIUNliJ i1'?i?~ D'?i ~i1~'?,i 1~ ?QY'~ 

·i'ltl'~J;1Y,) Tl~ 1? m!)( 

Rebbi Johanan said, if one of the first [judges] died, he cannot be stoned. 

Is that not the Mishnah: "he cannot be stoned unless the original three were 

present"? Rebbi Hoshaia said, you should not say that the second trial should 

become the first60; therefore, one had to state this. 

60 If a member of the original court had the deviant son and set him up to be 

died, the second court cannot warn and whip executed by a third court. 
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ll;)~~\(JY,) O~1 .lm~ ~)nt;\J]iJ ~i7! '1'PD 1? lO~1 ))'llI;)P N)'?i 1~ m~ :l m~o (fol. 26a) 

:::t?'O ~)nt;\J]iJ W! '1'PD 1? lO~1 m:J. ))'1 

Mishnah 6: If he escaped before sentence was passed and then grew the 

lower beard, he is not liable61 ; but if he escaped after sentence was passed and 

then grew the lower beard, he is liable. 

61 If he is recaptured, he needs a new 

trial. But since by then he already is an 

adult able to have children, he cannot be 

tried as a deviant and rebellious son. If 

sentence already was passed, no new trial is 

needed; the prior sentence can be carried 

out. 

''?i?~ O\!!Y,) ill'~~ '? n9 .il~~N' '::;I1ll;)~ .'J):1 ))'lll;)~~ N:;:''?i 1~ nl~ :l tl!l~tl (26b line 32) 

NIP,1;) W!l ill.1m Tl.~O p~ m?)o ·~D ~:;:"I::(l .I'?Q))) J)nY;l1 ~~i?::;I o~'?i ~D il~}J~ .Q>~n? 

.~'1 m;! 'P J~ 

il:J.J,'q~ N)~ 1~ .ll;)'ld 1'1:t9 .ilD)P~iJ( i1.~m ))'1::( il/~:J.~ .N'D ND'~J;l1;) NJl .il9)0 

ili?t;\Y;l~ O~ J:J.~ .il~n~Y;liJ ili?t;\Y;l~ N:;:''?i:t~ .ilin~Y;liJ il:J.N~\(JY,) ~J'~~l .ll;)'ld NJ]~ .il~n~Y;liJ 

.Np NJ ilin~Y;liJ 

)':;t~l il~)l )t'l~ .il~)l il~'1::( )t'l~1 il~)l )':;t~ il?D .N'D ND'~J;l1;) NJ1 .ill.1m llW P 

ll;)~~ N)'?i:t~ yp 11;){, ~J'~~l ·11 ll;)'ld NJ]~ yp 11;){, N)'?i 1~ .ll;)'ld ~'1:t9 .il~)l ))'1::( 

.Nl:t NJ ))'lll;)~~ o~ J:J.~ .))'1 

·)/J)PY;l? )n)N r1'1QI;) ~'D NJ )l'1QiJ( J:J.~ .)ll)il( N)¥.i ll;)'tq illD .Nlp,1;) li7.! 

J~ .'1 ill)il NJ 10l::t J~l '? ill)il o'~~ J~ ~':;t'~?1 ilTt9 po ill);,? '::;11 J~l::t 'nN~¥.i?~ 

)1::(1~'1 n1p1JQI;) ~J.l? N:;:'¥.i '1:;> 'I il11il NJ Nlp,1;) ~i7.! 

Halakhah 6: "If he escaped before sentence was passed," etc. 62Rebbi 

Joshia said, Ze'ira told me in the name of the people of Jerusalem: In three 

cases, if they want to forgive, they may forgive. These are: The suspect wife, 

the deviant son, and the Elder rebelling against the [Supreme] Court. 

The suspect wife, is that not a Mishnah, "one whose husband refuses to let 

her drink"? They wanted to say, before the scroll was written. He comes to 

tell, even after the scroll was written. But it does not apply to the case where 

the scroll had been erased63 • 

The deviant son, is that not a Mishnah, "if his father was willing but not 

his mother, or his mother willing but his father unwilling"? They wanted to 
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say, before he was tried. He comes to tell, even after he was tried. But it does 

not apply to the case where judgment had been passed. 

The rebellious Elder64; that means not to kill him. But they cannot let him 

return to his place. 

65But when I came to Rebbi Jehudah ben Bathyra at Nisibis, he agreed 

with me in two cases and disagreed in one. He disagreed about the rebellious 

Elder, lest quarrels increase in Israei66. 

62 This paragraph is quoted in Satah 4:3, 

Notes 39-41. This is one of the few cases 

where the Leiden ms. does not copy the text 

but simply refers to it by "etc." The parallel 

quotes in the Babli are Salah 25a, Sanhedrin 

88a. 

63 In the ordeal of the suspected 

adulteress, if the text of the curses involving 

the Divine Name has been erased, the 

procedure is irreversible, just as a judicial 

procedure is after judgment was passed. 

64 Who refuses to follow the ruling of the 

Supreme Court sitting on the Temple 

Mount, Deul. 17:8-13. Even if he is not 

executed, he has to be stripped of his 

judicial functions. 

65 This continues the statement of Rebbi 

Joshia which was interrupted by the 

discussion of the three cases. In the Babli, 

the dissenters are "my colleagues in the 

South." 

66 The suspected adulteress and the 

deviant and rebellious son can be prosecuted 

only on request of the injured party; refusal 

to obey the instructions of the Supreme 

Court must be prosecuted automatically. 

~m~in .J?D m;n )i)J~\? nY,;l .nDWi '~~l '?~J '? NJi) .'Y;l~ n'J1)i})~\? nY,;l (26b line 46) 

.i1'1~n( nW';Jt;'~ .nW';Jt;'? nW';Jt;'~ nW';Jt;'? nliJ'lD i1Dl'~QQ i1Dip~D( J~~ )N:;> ')'l::q 

What is the reason of the House of Shammai? "Bring me my husband and 

I shall drink." What is the reason of the House of Hillel? Since there is no 

husband to let her drink, the Torah returns her to a state of doubt, which 

induces another doubt, which remains a doubt67 • 

67 This paragraph has nothing to do with circumstantial evidence of adultery but no 

the current subject but belongs to Safah 4:3. proof which would hold up in court, the wife 

It was omitted there together with the is forbidden to her husband until she 

preceding four paragraphs. undergoes the ordeal by drinking the magic 

If a husband suspects his wife of water in the Temple court (Num. 11 :5-31). 

adultery and warns her in the presence of If the ordeal confirms her adultery, she is 

two adult witnesses not to be with her divorced as adulteress without any money. 

suspected paramour, then if there is 
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The ordeal must take place in the presence her fault. The House of Hillel hold that as 

of the husband. If the husband dies before suspected adulteress she cannot go to court 

the ordeal can take place, the woman cannot to collect money from the heirs to the estate 

drink. The House of Shammai rules that she since only valid claims can be enforced in 

is a widow, entitled to all benefits due to a court; it is not the heirs' doing that she 

widow, since the death of her husband cannot prove her case (Sotah 4: I Notes 

barred her from clearing her name without 13-16). 

NJ m?~i9D)m .n~~:l~:;t N?~ )l1~)n NJ i1{l~~n;> m?~i9D .)~W:1 WD (26b line 49) 

)):;). nl;) .n~~:l~:;t N".:1W n~1?~ n~Y;l n-V?iN N)D1 O?DNY;l i1{l~m:;> n{l?D .1:::t)~ .nt'll)i9D 

NJ nl)l)i9 .O)?Dj):;), ){11;)~ Ni¢'l;) N~ 68[m?~i9] .n~)~Q )~111;)~ .nt'll)i9D N nl;)~ m?~i9D 

.O)?J])):;)' ){1Y:H Ni¢'l;) N:t 

69There, we stated: "If she had compromised her ketubah, she shall not be 

able to collect without an oath." It was stated "compromised", not that she 

reduced [her ketubah]. How? If her ketubah was 200 but she claims a mina, 

she is paid without an oath. What is the difference between one who did 

compromise and one who claims less? Rebbi Hanina said, if she compromises 

there was a transaction between them; if she claims less there was no 

transaction between them. 

N?~ )l1~)n NJ n~~1? N)DW i11)Y.Y;l 1Q~ 1)11 .WD 11;) m nl;);> .')I:t n?Y;ll? )~l 

.)Qi) )~111;)~ .n~~:l~:;t N?~ no?'n NJ n{l~n? N)DW i11)Y.Y;l1Q~ 1)11 i1{ll:;>11 .n~~:l~:;t 

n{l~n? N)DW ~y'r,;lW n~'?i:;n .O?~~ \!i'I)=>1;) i)'~ n~n? N'DW i11'Y.Y;l 1Q~ 1)1W n~'?i~ 

.O?~~ n~ \!i)I)=>1;) 

Rebbi Jeremiah asked: Since we stated there: "If one witness testified that 

[the ketubah] was paid, she shall not be able to collect without an oath"; 

should it be similar that if one witness testifies that [the ketubah] was reduced, 

she shall not be able to collect the reduced amount without an oath? Rebbi 

Y ose said, at the moment when one witness testified that it was paid, he does 

not contradict two [witnesses]; but when he testifies that it was reduced he 

would contradict two [witnesses.] 

11;)~ .1)~!J:;t N".:1W 01~~ O)Y.l?~l .n~~:l~:;t N?~ )l1~'n NJ "~n N".:1W n~1?~D1 .'m 

.mY,) i, :l1~W 1{1?)J:1 .n)~)l Ni~ ))1 n):;).~ .1::1 n.(~iN n)~)lOW 1\?~~ '{1?)J:1 .n?Y;ll? )~l 

701t was stated: "If she collects in his absence, she shall not be able to 

collect without an oath." Can one collect from a person in his absence? 
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Rebbi Jeremiah said, explain it about a contract for which interest is due. 

Would the court collect interest? Explain that it was guaranteed for a Gentile. 

·:Jl;(iJ (i:>Y,l PD 0':1 n9? n9 .n{'~:J~ N??- n?i~ PD :Jin l\?~ 1':;11;( o~~W \!.ii.i' .'miJl 

N~t: ~Yri?';J N~W .\!.ii.i' n~n~ ~::).~~1 .1!~1 ':;II lY,l1;( .n{'n~:;1 N!~ n?il i)'t: :Jl;(iJW 

N~~~ ON NiJ .~~l~ n~ l\?~W N~t:(W 1'Dil'q'?i 1'::). l\?~ m~~ N'WI N~t: ~)/1Y,l1;( N~Wl 
.nDi\!.i N71 ilNm~ n.(\?i) .0'IY,liN 'Y;l~ m;rr )Y;l~ m;n ND'~J;1Y,l .,~;t n?)!~in:J1 .~n~ 

1':;11;( ~7';J~ n?iJ rT;t N?iJ 01::;t .nDi\!.i '~~1 '?~9 '? N:;).iJ 'Y;l~ n':;).11iY.)~1;) .'~i' ':;IllY,l1;( 

1'1 7~ i)::;t n~ tlW?IQ nY;lW 11';;> ·~)iTn N? i)?-:;1~ ~)i?'n i3 ·~::).~~W i:J ~)i?n n~i?tl .~::).~, N7 
.nlin 

It was stated: If an heir's father held a partially paid promissory note, the 

son collects without swearing. In this the son's power is greater than the 

father's since the father can collect only by swearing. Rebbi Eleazar said, 

nevertheless he has to execute an heir's oath, "that our father did not charge 

us, that our father did not tell us, that we did not find a document among our 

father's documents stating that this note was paid." Therefore, if there was a 

document, the note was paid. Rebbi Hoshaia asked, does the baraita follow 

the House of Shammai? For the House of Shammai say, "she collects her 

ketubah and does not drink." Rebbi Yose said, there the reason of the House 

of Shammai is: bring my husband and I shall drink! But here, it would be in 

order that even his father would not have to swear. They instituted a rule that 

he has to swear. They instituted this for him, but not for his son. When he 

died, you put his son on the biblical rule. 

\!.i'lin oW \!.i'. ·1'1Y,l~ 1~ n~ P N?l .n?i) i)::;t 1't: nr,;l~ 1'1 n':;).::;t n{'n~ 1':;11;( :J'.'0J;1~ 

:J1 .n?i) i)'t: nr,;l~ 1'1 n':;).::;t il\?~ 1':;11;( O~~ .nt~~J;1N r~iJ .N~ ':;IllY,l1;( .i)?-? in{'n~ 

.n?i~ .1Y,l~ J;lt: 1'1 n':;).( ~m iY.)~? ~~'N .1''7?Y,l Nm W''7? 1't11tl T?Q1 rp ·')9 NWn 
.n?i) iJ'l::t .1Y,l ~t: 1'1 n':;).?- iY.)~?W '~?Y,l 

If a father became obligated to swear in court and died, his son cannot 

collect. If it were otherwise, what could we say? Can a man let his son 

inherit an obligation to swear? Rebbi 71Ba said, it was said as follows: if a 

man compromised his document in court, his son cannot collect. 72Rav Hisda 

asked: Because he walked two steps, does he lose? If he compromised it 

outside the court, he collects. Because he compromised it in court, he cannot 

collect? 
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68 Needed word added from the text in 

Ketubot. 

69 The text from here to the end of the 

Halakhah is mainly from Ketubot 9:7, Notes 

167-185. It has no connection with the 

theme in Sanhedrin, only a tenuous one with 

the previously quoted text from Sotah. The 

text here is secondary as shown by a few 

omissions. 

70 This paragraph is from Ketubot 9:9, 

Notes 200-204. 

71 In Ketubot: Abun. 

72 This is also quoted in Sevuot 7:6 (38a 

1. 25) . 

. :l?'O mIJ? J~) 'N;>l TIm? n"1iTI j"V~t: .i!:liD ov! J~ ~i1~ ill.im 11.iD p :l1'll'll)J (fol. 26a) 

il2'V!1 ~?~ .O?iY? Yl) ~i)? Yl O'P'l~Dl O?iY? il?'2Dl ~i)? il?'2Q O'Y.'{il J¥i lDD'Y;l¥i 

~i)? il?'2Q O'Y.'{il? l~~!;l .O?W? Yl11V? Yl O'P'1~71 O?W? il?'2Dl ~i)? il?'2Q O'Y.'{il? 

O'P'1~7) O?iY? Yl1 ~i)? Yl O'Y.'{il? m~':;> .O?iY? Yl) ~i)? Yl O'P'1~71 O?iY? il?'2Ql 

il?'2Ql ~Q? il?'~Q O'P'1J;:!71 O?iY? Yl1 ~Q? Yl O'Y.'{il? IJi?¥i .O?W? il?'~Ql ~Q? il?'~Q 

:O?W? 

Mishnah 7: The deviant and rebellious son is judged because of his end; 

the Torah said, it is better that he should die innocent rather than guilty, for 

death of the evildoers is an enjoyment for them and enjoyment for the world, 

but concerning the just it is bad for them and bad for the world. Wine and 

sleep of the evildoers is an enjoyment for them and enjoyment for the world, 

but concerning the just it is bad for them and bad for the world. Scattering of 

the evildoers is an enjoyment for them and enjoyment for the world, but 

concerning the just it is bad for them and bad for the world. Coming together 

of the evildoers is bad for them and bad for the world, but concerning the just 

it is an enjoyment for them and enjoyment for the world. Quiet of the 

evildoers is bad for them and bad for the world, but concerning the just it is an 

enjoyment for them and enjoyment for the world. 

ll;l~( WW il~ <)io¥i Nm In;t \!Ji1i?D il~~ .'J):J ill.1m 11.iD p :l j"):J~j") (26b line 74) 

m\!J~~D TIl;( )1.1il1 TIi'l::;tD TIl;( op.i?r,n m;'-rr TI'?i1~:;t iJ :lV!i'1 i):)~ 'Q:;>'~ TIl;(1 )':,l~ 'Q:;>'~ 

~DD'Y;l¥i .:l?'O mIJ? J~1 'N;>l mIJ~¥i :l9m il1iTI il1lft:1 .i1m(tl TIl;( O;>'?i( i!:liD1 

.O?iY? Yl1 ~Q? Yl O'P'1J;:!71 O?iY? il?'~Dl ~Q? il?'~Q o'y.'{ili¥i 
Halakhah 7: "The deviant and rebellious son," etc. The Holy One, 

praise to Him, saw that this one in the end will waste his father's and his 
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mother's properties, will sit at road crossings, rob people, and kill them, and 

in the end will forget all he has learned73 . Therefore, the Torah said, he should 

die innocent rather than die guilty, for death of the evildoers is an enjoyment 

for them and enjoyment for the world, but concerning the just it is bad for 

them and bad for the world. 

73 And therefore descend to the level of ample material for sermons, the rules clearly 

animals. While the opinion voiced in the 

Babli (71a) that "the case of the deviant and 

rebellious son never happened and never 

will happen" is not found in the Yerushalmi, 

the detailed rabbinic rules certainly are 

intended to make sure it never can happen in 

rabbinic Judaism. But apart from offering 

are intended to show that in biblical law the 

father has no power over the life of his 

children; any action against a child needs 

not only the consent of the mother but a 

court proceeding, in stark contrast to ancient 

Roman law (Babli 72a). 

1Y,ll;( .tJ?iY? Yli lQ? Yl tJ)j?)'W>l tJ?iY? n~)Jm lQ? n~'JD tJ)),l'?il? nJ)~i 1)~ (26c line 3) 

.n~I!i~)'? 1D~1 NDJ;1'?i N{,,?)j? 1D tJ)~)~? ·lDJi) ):;tl 1Y,ll;( .n?~ J11 tJ),ll)~ 1:;).(:;n .m~t< ):;tl 

"Wine and sleep of the evildoers is an enjoyment for them and enjoyment 

for the world, but concerning the just it is bad for them and bad for the 

world." Rebbi Abbahu said, only wine with an excess of sleep74. Rebbi 

Jonathan said, they sleep a little so they can concentrate better. 

74 Even the just have to sleep and to 

drink some wine, as long as one does not 

drink so much that he has to sleep off his 

alcohol. 

tJl:{ m;lf)Q nl:;( l:;).'?il n-p,:Jf;1Y;l:;). N~ n?iJ .1£)10 tJ~ 7~ 11':P~ nl.{lf;1Y;l:;)' N~D :n m\l,l~ (fol. 26a) 

:1~\J~ tJ)l;)l i7 W:{ tJ~ J?)O 0'1;)1 17 V?, 

Mishnah 8: The intruder by stealth is judged because of his end75 . If in 

the course of a burglary he broke an amphora, if he has blood-guilt attached to 

him76, he is liable77 ; ifhe has no blood-guilt attached to him, he is not liable78 • 

75 Ex. 22: I permits the residents of a 

house to kill the stealth intruder since it is 

assumed that he would kill anybody offering 

resistance to his burglary. 

76 If the sun shone on him, Ex. 22:2. 

77 Ex. 22:2. 
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78 Since he can be killed, his burglary is 102. 

the equivalent of a capital crime cf. Note 

ni~li?1;) il~)~1;) 11)1:;( il~ .)N~I?~' ':;11 'n:J .')1:> nl.{lt:'~:j N~D :n n~'n (26d line 5) 

·:mD N,~Y;l' nlf:1t:'~~-Ol>( .iT:l~).!~I;)-)).! ~~I)~ 11.DJ;lD1 mf.5~-Dl>( )~I?:;> ill.iT-l:j nY,)I:;(~'I'i 

nO)1t D;i)JQ 'l::<T)? )).! N701 .nO-lit ilY;lOD i1:j~ 1';{' ':;>1 .il D'91 1?;{, V'?X1D il.DlrDl>( 

ni' J;l~'I'i Wr)? 1? .D;iYQ 'l::<~-)?~ Di)~ Nm'l'i n(1)~'Y,) ilY;lOD nO'l~ il~ NIl:;( .ilY;lOD 

Nm'?,i D'Y,){'? );)~! N;t Nm'?,i D'Y,){'? .nm ;)liilD il/?!:;:11':;).~ Di~:;:11'~ m~m D;)~ J;l~¥.i 

.nm );lOI N;t Nm'?,i D'I;){,? .nm ;)liilD ;)(01 'N111 )i)~! N~ Dl>(¥.i nly')~ .mOI N;t 

n!!oY,)~ ~l.~Q nl::t il~Y;l\,JY,) N'D¥.i n(1)~'Y,) ill! ill;)~ il~ .l~i) .V?? O~P'~~ n J;l~ 1?'1;) 

nl::t ill)T'I'i V?? O~P'~~ P¥.i-)? ·P;;l~D nl::t il~ )'1);11 iln~D nl::t ni.?!QY,)~ DV!D nl::t 

,p;;l~D 

Halakhah 8: 'The intruder by stealth," etc. 79Rebbi Ismael stated: This 

is one of three verses80 which in the Torah have been formulated as a simile: 

If he gets up and walks outside on his support81 • If the thief is found in the 

digging, if the sun shone on him, he has blood77. Does the sun shine only on 

him? Does the sun not shine on all beings in the world? But just as sunshine 

is special in that it brings peace to the entire world, so in any case in which 

you know that you are at peace with him, whether it be day or night his killer 

will be killed82 • If sometimes he comes to steal, sometimes he comes to kill, 

you say that if certainly he comes to steal, his killer will be killed83? Since 

sometimes he comes to kill, he may be killed. From here you argue about 

danger to life, to say that just as (foreign worship )84 is special in that it defiles 

the Land, desecrates the Name, removes the Divine Presence, and doubts are 

disregarded, so much more that doubts have to be disregarded in cases of 

danger to life85 . 

79 Parallel texts are in the Babli na, 

Mekhilta dR.. Ismael Mispatim 13, dR. 

Simeon ben lohai p. 192, Sifry Deut. 217; 

partially Yerushalmi Ketubot 4:4 (Notes 

88-93). 

80 To the verses Ex. 21: 19 and 22:2 

mentioned here one has to add Deul. 22: 17. 

81 Ex. 21:19. 

82 The Babli, 79b, states that if a father 

intrudes in the son's home, the son does not 

have the right to kill him. The Yerushalmi 

does not have this good opinion of family 

relationships, cf. the next paragraph. 

83 In Tosephta II :9, this is a declarative 

sentence; the next sentence is missing there. 

84 Obviously, foreign worship has to be 
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deleted since Mishnah 9 states clearly that a 

person intent on idolatry cannot be killed 

before he acts. One must read O'Y,ll m:";>~ 

"bloodshed" which defiles the Land (Num. 

35:33; Babli Sabbat 33a, Yom a 85a); by 

Mishnah 9 a person intent on committing 

murder may be killed by any bystander 

before he commits the murder. If a person 

with a drawn sword runs after another, it is 

only a surmise but one which allows the 

bystander to ki II the attacker; maybe the 

pursuer would not kill his victim. This is 

the "action in doubt" referred to in this 

sentence. 

85 The Sabbath must be desecrated for 

the possibility of saving a life. For example, 

ifthere was a landslide on the Sabbath and it 

is only surmised that somebody was buried 

in it, one starts digging without delay. 

nl.t;lJ;lY;l:J .il~'D ':J1 '~:l3 .0''f1)? W:: nm '9D.1 WD N,~Yol' nlmY;l:J-O~ :::mJ? (26d line 17) 

)) 1'1::( nl.t;lJ;lY;l~ ~m ~)'~~ .'0)' W. '))Yl?~ ':;11 '~:l3 .0'1;)1)) \U? nlt;lJ;lY;l~ ~~n 0'1;)1 )) ')'1::( 

0'Ni?1 il'~'1;) il'J)DY,l :::11;:m;;l ')J~ )'~~ il'.? 'I;)t) ·)\U?P 1';{' J':;tl) 01~ )W )))DYolW ,~( .0'1;)1 

))lDl1';{' 1Y,l{,1 )) 1~01 nN~;1'2~ nl:;( 1;'01 O':;>D nl:;( )1)2 .lY,l~ N2m Jl .il'?I?i?1 '))~ 

il'.? )I)p N2~ ,~~ 'D'?T)? .lY,l~ Jl :\:q.( DO? 'J> .N2m JTT NY,l~1) ilY,l .ntH )",).)ilD ')'1::( 

Il'~m ·Pl)~' ':;I1lY,l~ ."~'I;) il'D~nl? JQ'r,;l NIl:;( 'n~ N;1 Y1? N2~1 N;'~ P il~~Jt)r,;l ~~n 

.N;'~ p ilmt) il~ 1'1::( N:[1('1;) N1 il'? 1;;)~'r,;l( '))~ il';).'; '''').:;tWT 

It is written: If the thief was found in a tunnel, was smitten, and died, there 

is no blood-guilt75. Rebbi Hiyya stated: In the tunnel86 there is no blood-guilt, 

outside the tunnel there is blood guilt. Rebbi Simeon ben lohai stated: Even 

outside the tunnel there is no blood-guilt, for a person's property is beloved by 

him like his own soul. He87 sees him88 , that he88 comes to take his87 money 

away from him, stands up against him88 and kills him88•89• Rav Huna said, if 

he took a wallet, turned to leave and went, if then one stood up against him 

and killed him88 the killer will not be killed. What is Rav Huna's reason? For 

his temper is hot90 • Rav said, I would kill anybody who would come against 

me, except Hanania ben Shila91 , of whom I know that he would come only to 

take his meal from me. Rebbi Isaac said, if he has the temerity to do 

something like that, he cannot be Hanania ben Shila92 • 

86 From lnn "to undermine". The thief 

digs under the wall to enter the house. 

87 The property owner. 

88 The thief. 

89 A similar statement is anonymous in 

the Babli, Yoma 85b. 

90 Deut. 19:6, another case of non­

prosecutable homicide. 

91 A cousin of Rav, lover of roast pigeon 

(Babli Pesahim 10:8). 
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92 Therefore, any thief caught in a house may be killed by the owner. 

10~11?tD 10~ illin( i1':;).0 10~ '11i10 ·Wi~J:;t 1~iN 1'?'~~~ ~',n~1 :0 TUtO)'J (fol. 26a) 

V!'~Y:11'~ nl! n1i::l~ 1:;).i)l01Tl~·~m Tl~ ?~O,?D1 n'?D:;tD 10~ '11i10 ?~~ .n91iN,?D n~J 

:Wi~J:;t 1~iN 

Mishnah 9: The following ones one saves at the cost of their own 

persons93 : He who purses another to kill him, the male9\ or the preliminarily 

married virgin girl95 . But he who pursues an animal96, or who desecrates the 

Sabbath, or who worships strange worship, one may not save at the cost of 

their own persons. 

93 Preferably by injuring him; if this is 

not possible by killing him (Babli). 

94 In order to commit homosexual rape. 

95 Whose rape is equated with murder, 

Deut.22:26. 

96 To commit bestiality. It is not 

permitted to kill a person intending to 

commit a capital crime; only a person bent 

on committing murder or a crime against a 

human comparable to murder has to be 

killed if caught in flagranti. 

Tl'~~ 1':;)' illin( i1':;).0 10~ '11i10 :~m WiW:;t 1~iN 1'?'~~~ ~~,~ :0 n!)~n (26c line 26) 

1~~-?? 10~ '11i1Q 1D~1 illin( i1'~0 10~ '11i1Q lD~ .i~W:;t iTliN 1'!'~Y:1 nl~~ N 
n~~?01 n~~1~ .?il~ V:',( n~,?~~ n~?1J O~ ?~~ .i~!?J:;t iTliN 1'!'~Y:1 nlil'l~~ Tli1':;).~ 

.i~~J:;t iTliN 1'!'~Y:1 1'~ .1WY:1(~ Wl~( J~l':J? Tl~ ·?~1':J?( n~'t9~ Tll.!/?Y:1 .\Ji'W 1D"( 

':;11 .i~W:;t iTliN 1'!'~Y:11'~ O'Y.'~i~ O~ ~? O~ .i~~J:;t iTliN 1'!'~Y:11'~ nW~~D nW~J 

~N=i''?~ 1'1~ ?~ 1D 1'1)'?'? O~~ .i~~J:;t iTliN 1'!'~Y:1 V~ .i? n~D .n1'?tt O~ .11;)iN n1~' 

.O'Y.l1 m"~~ '1'! 1'~~ 
Halakhah 9: "The following ones one saves at the cost of their own 

persons" etc. 97"He who pursues another to kill him, whether in a house or on 

the field one saves at the cost of his own person, both him who pursues 

another to kill him or him who pursues any of the transgressions98 

in the Torah one saves at the cost of his own person. But if it was a widow for 

a High Priest, a divorcee or one who had received halfsah for a common 

priest, a bastard or a Gibeonite for an Israel, an Israel woman for a bastard or 

a Gibeonite, one does not save him at the cost of his own person99. If the deed 
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had been done, one does not save him at the cost of his own person 100. If there 

are people to save her, one does not save him at the cost of his own personlOO. 

Rebbi Jehudah says, if she101 said, let him do it, one does not save at the cost 

of his own person. For if they would injure him, they through him would 

come to spill blood." 

97 Similar texts are in the Babli 73a, 

Tosephta 11: 1 0-11. 

98 The parallel texts and the continuation 

of the baraita make it likely that one should 

not read ni":;)~ "transgressions" but ni'l~ 

"nakednesses; acts of incest and adultery 

which constitute either capital crimes or 

deadly sins." 

99 Sexual offenses which are simple 

misdemeanors cannot be prevented by 

killing the offender. 

100 This is a case for the police and regular 

administration of justice. 

101 The victim of sexual agression who is 

afraid she might be killed. 

':;),I!,i,? n?o .ojl!,i( ::I?'O P').~D¥.i 1N O'>~D n~ ':;),''?i¥.i O~11 .NDim~ Nl N\'''I!,i~ (26c line 35) 

1m) 1)'~ .'Y,l~ NnQl .o'1;)11n1) "Y,l~ 10 .n?~l!,im ':;1l1 Nl'))~ ':;1l ."))? ~'m N~n¥.i 1~ 
mY;'11Dj7 nW}1~¥.i )n~ ·'111'~~¥.i W)?P '111'D n~ )'~D( mY;' '1TP nW}1~¥.i '11n .0'1;)1 

.1:1 1'))11) 1'~ 1:1nl WiN'" N~? .1~'~:tlOl .n?,?!, ':;1l ::I'J:10 .Wj7~¥.i 1'li?P )11~D n~ )'~D( 

:J;l~ 1'~¥.i W:tl N'D N?'?1!,i .NW8::11 ol!,i~ 1):1 ':;1l':;)' 'P1' ':;1l :'li?~ '~~I;) 'li?~ 1'811 1'~¥.i 
.m n~ )10 'Y,l ~11' 

The following is obvious: A murderer who broke vessels or otherwise 

caused damage is liable to payl02. If he continued to break until he came to 

the town, Rebbi Ze'ira and Rebbi Hoshaia: One said, he pays, the other said, 

he does not pay. If the pursuer becomes the pursued, may one save the 

pursuer through the person of the pursuedlO3? An adult (who became)lo4 a 

minor, may one save the adult through the person of the minor? Rebbi 

Jeremiah objected, did we not state105 : "If his head and most of his body were 

born, one does not touch him, for one does not push aside one life for 

another." Rebbi Yose ben Rebbi Abun said in the name of Rav Hisda: It is 

different there since you do not know who is killing whomlO6. 

102 Since no crime can be punished more 

than once (Terumot 7: 1 Notes 3-73, Ketubot 

3:1 Note 29; Babli Ketubot 32b, Bava 

qamma 36a, Makkot 7b, l3b), any damage 

done during the commission of a crime 

cannot be recovered from the criminal. Any 

damage caused before and after the crime 

has been committed can be recovered. The 
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only question, the subject of the next two 

sentences, is whether the pursuit of the 

victim is part of the crime and protects the 

murderer from damage claims or not. 

103 If the intended victim gets hold of a 

weapon and turns against the agressor, is 

there any cause for the uninvolved to act? 

The question is not answered. 

104 From the following text it seems clear 

that one has to read: If an adult was pursued 

by a minor, may one save the adult through 

the minor's life? In a parallel text, Sabbat 

14 (l4d I. 67), the question is attributed to 

Rav Hisda, mentioned later here also. 

105 Mishnah Ahilut 7:6. If the life of the 

mother is endangered during childbirth, the 

attendants must kill the fetus by cutting it 

into pieces and removing it. But if head and 

torso are already outside, so that the baby is 

breathing on his own, he cannot be killed 

even if he is endangering his mother's life. 

This is a case ofa minor pursuing an adult. 

106 Since the life of the baby is equally 

endangered, one cannot conclude that a 

minor intent on murder may not be killed by 

bystanders. 

iniN 1'»~1;) ill! illiJ~ liJ~,? 1?liliJ .ll;)lN W'Y,l~ )~l):;)' l!~/ )~l )JD (26c line 42) 

.OW/Wi] )0 )J~)? p'?,i-';q N') i~?P iniN 1'»~1;) 011l\V~ ltl:;> )J~)? O~ .i~?J:;t 

It was statedI07 ; "Rebbi Eleazar ben Rebbi Simeon says, one who goes to 

worship a strange worship is saved at the cost of his own person." If one 

saves at the cost of his own person to protect the honor of flesh and blood lO8, 

so much more because of the Life of the WorldI09. 

107 Tosephta 11:12 in the name of R. 

Eleazar ben R. Sadoq. 

108 To save a woman from being raped. 

109 Cf. Daniel 12:7. The vocalization '0 is 

standard Sephardic; traditional Ashkenazic 

is '0 (cf. M. Hershler, Siddur of R. Solomon 

ben Samson of Garmaise including the 

Siddur of the Haside Ashkenas, Jerusalem 

1971, pp. 21-22.) 



n~~ 'J??~ 'V? .ntl~·\¥.i K1) m.~ i'1N~ n~~ 'J~ N~iJ r~I~~iJ 'lD ~~'l::( :N mill%) (fol. 26c) 

'I:)~tq O~ilQ rn:;piJ 'lD ~~'l::(l ·i'1P n:J~ i'1{1~ n:J~ in\;i~ n:J~ i):;J. n:J~ in~ m~ iJl3 i'1N~ 

.n01~iJ l'~ 

Mishnah 1: The following are to be burned: one who copulates with a 

woman and her daughter,l and the daughter of a Cohen who committed 

adulter/. In the category of a woman and her daughter are included his 

daughter, his daughter's daughter, his son's daughter, his wife's daughter, her 

daughter's daughter, and her son's daughter3• The following are to be 

beheaded: the murderer,4 and the inhabitants of a seduced town5 • 

Lev. 20:14. 

2 Lev. 21:9. 

3 Lev. 18: 17 includes relations with a 

woman and her granddaughter with the 

prohibition of a woman and her daughter. 

The Mishnaiot in the Babli and most 

independent Mishnah mss. include mention 

of the mother and the grandmother-in-Iaw. 

This is logically redundant. 

4 Chapter 7, Note 4. 

5 Deut. 13: 16; Halakhot 7: 1,10:7,8. 

·'l2'~D WID .''J1:l 'l'~I~~iJ 'lD ~~'l::( :N 1'I,!:I1'I (26d line 21) 

Halakhah 1: "The following are to be burned," etc. There, we have 

stated6 : 

6 The entire following Halakhah is a the text of Yebamot (Y) was preferred for 

copy of Yebamot 11:1, explained there in translation. The corruptions in the 

Notes 4-65. The text here does not always Sanhedrin text make it clear that the Y text 

follow the same order as given there. The is original. 

Notes here are restricted to indicate where 

1nN 'l'~~i) .rn'~J;lY,l '?:;;> .i1{1~£)Y;liJ 'J~l nQ~)~Q 'J~ 'l'~~i) (26d line 21; Y II c 1.58) 

·i'1{1:P l{1m n~~ n{p$ .i'1~~:;J. l{1m n~~ O~l;( .n{1~£)Y;liJ 1nNl i1Q~)~Q 

"One may marry [relatives of] a rape victim or a seduced woman." So is 

the Mishnah: One may marry after7 a rape or after a seduction. If he raped a 
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woman, her mother is permitted. If he seduced a woman, he daughter is 

permitted. 

7 The reading ofY .,nN clearly is the correct one, not 1nN "one," as written here. 

r~~i!1'~ TV! ·1~l)i' '::,11 lY,ll;( ·:::t~'D ill;(~iV~O 7~ il{l~1?01 O~iNiJ (26d line 24; Y 11 c 1.60) 

·:::t~'D n{l::,1 n~ il{l'!;ll? 1D~1 il'?i~ N~~ .:::t~'D nY;l~ n~ OJl;( 1? 1D~1 il'?i~ N~~ .~)~ 

"He who rapes or seduces [a relative of] a married woman is [criminally] 

liable." Rebbi 10hanan said, one stated this for marriage. If he married a 

woman and then raped her mother, he is [criminally] liable. If he married a 

woman and then seduced her daughter, he is [criminally] liable. 

1~'ml .11)~ 1:t1 nl?~ '1~) p 1~l)i' '::,111 oi:JY;1m .1!~! '::,111Y,ll;( (26d line 26; Y 11 c 1.62) 

1Y,liN Oi:JY;1m .O'~91~iJ n~ )~iO n{l::,1 n~ \JD~ 1? 1D~1 n{l::,1 n~ n~1 nl?l)~ .1Y;ltl 

:::t~'D ini)JC) 7~ N~O .1Y,liN '1~) P 1~l)i' '::,11·1~'m 1Y;ltl .O'~i)J~ n~ )~iO .1'~Y,l '::,11 m'CiY,l 

'~~ 1:;). il'P' '::,11 :10 11)~ o\\i 1{l~!~ .i7 ~11?~ .1'Y,l1) o~1 iniDC) o~1 iniDC) m'CiY,l iJ';{' 

'::,111 NY;1~1) 'NY,l .ni(i7C)Y,l:;t N'D li)) .,~tl n~~~ ·1~l)i' '::,11( Oi:JY;1m illiD ·1~l)i' '::,11 O\\i:;t 

.1'1N; 'J~:;t nN nJ~ (n{l:;n) il'?i~ C)~ ·r1N; 'J~::,1 nN nJ~ n{l:;l~ il'?i~ ilY,l Y1~) P 1~l)i' 

.11)~ 1N;:;t np nJ~ nN nJ~ il'?i~ C)~ 11)~ 1N;:;t np nJ~ nN nJ ilY,l ·Wnl1iD~\? ilY,l 

Rebbi Eleazar said, Symmachos and Rebbi 10hanan ben Nuri said the 

same thing, since we stated there: "If he slaughtered her, her daughter's 

daughter, and afterwards her daughter, he absorbs forty [lashes]. Symmachos 

said in Rebbi Melr's name, he absorbs eighty." There, we have stated: "Rebbi 

10hanan ben Nuri said, he who copulates with his mother-in-law may be liable 

because of his mother-in-law, his mother-in-law's mother, and his 

father-in-law's mother. They said to him, all three fall under the same law." 

Rebbi lehudah bar Pazi in the name of Rebbi 10hanan: Symmachos agrees 

with Rebbi 10hanan. It was found stated: it still is in dispute. What is Rebbi 

lohanan ben Nuri's reason? Since a woman and her daughter and a woman 

and her daughter's daughter fall under two separate prohibitions, also a 

woman and (her daughter) [her son's daughter]8 and her daughter's daughter 

fall under two separate prohibitions. What is the reason of the rabbis? Since 

a woman and her daughter and a woman and her daughter's daughter fall 

under one and the same prohibition, also a woman and her son's daughter and 

her daughter's daughter fall the under same prohibition. 
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8 Text of Y. The text of Sanhedrin (in preceding sentence. 

parentheses) simply is a copy of the 

il)?i~-n~ niP.,' l~l::) \U'~q J'l.1?~ .i],!~l,1 Nj i1,?):;n il)?i~ nxw J'l.1? (26d line 35, Y II c 1.76) 

ilZ'~'{iD J~ JZ'D i)'I::(¥,i l1Y;l7~ .ilO'i?~ J'l.1? i1~~ il~'~~ J'l.1? O'il(~:J'f .N'D ilY;l'~ i19~-n~1 

1'~~1'i? VI::(¥,i ~)W; ·V~~\!;"~ Tr! J~ N/~ Q';{' J~'Dl,1/;) i)'1::( iN .iJ ilO~p( NDJ;l¥,i 1~ 

l{'liil~ N~ :)';t~ ('p_? ,!.(~? N/1 )',;t~ n¥,i~:cn~ \U'~ ni?TN~ :Pl.1?Dl .ni'l~~ V~~irl)J 

N~ Nm ilY,) .)'D~ n¥,i]::cn~ n~' lX!~ \U'~1 J'l.1?m .)':;t~~ nN\'!,~ N)¥,i 1~ i1~ ltH)J ilZQ¥,i 

)~ il)(;i~l J'Nm .O~:J" '1? )~ nm1 .)'D~~ nN\'!,~ N)¥,i 1~ i1~ 1{l~)J ilZQ¥,i ·l{"lm( 

mJ'/;) lDI::(~ 1~m1 ·i1tlln~ N~~ N)¥,i 1~ i1~ 1{l~)J ilZQ¥,i 1{"11il( N;J, .nRl.1 1'\7 i1tlln~ 
N'D1 ilDrW-n~ il~ll 1)J·~'-m. i1:< )';t~-m ln1nl::)-n~ nW-'-l¥,il::) \U'~1 J'l.1?m .iltlln~ 

11(1) .1ninl::) n~ N~J J:;J.ry .inlnl::) n~ N~J 1?i? .1Y,lN'n N)¥,i .N~n 11(P )nrW-n~ il~ll.1 

'il~~l~~ ilJy')(~ J'l.1?m ·m~' 11(P 0;1Y, 'nl~~ .oryt;l O;l)1Q il~~"¥,i 0'~1\uN1Q 0)1 'l.1'\:J{' 

.1'~H'i? il~ m~D il~Ti? O~W l{'liil( N~ .np,? Nj il?,wn~ il~t i];;Ql 
It is written, the genitals of a woman and her daughter you shall not 

uncover, and it is written, if a man take a woman and her mother, it is taboo. 

Everywhere is written lying with, but here is written taking, to teach you that 

he cannot be [criminally] liable for the second woman unless she be taken by 

him. Or maybe he is [criminally] liable only by marriage? We already said 

that there is no valid incestuous marriage. But is it not written: Nobody may 

marry his father's wife, and he should not uncover his father's garment's 

corner? This comes to tell that she was permitted to him before his father 

married her. But is it not written: If a man take his brother's wife? This 

comes to tell you that she was permitted to him before his brother married her. 

This is understood by levirate. But is it not written: You should not take a 

woman in addition to her sister? This comes to tell you that she was 

permitted to him before he married her sister. This is understood after her 

sister's death. But is it not written: A man who would take his sister, his 

father's daughter or his mother's daughter, it is hesed? That you should not 

say that Cain married his sister, Abel married his sister, it is charitable, I was 

charitable with the first generations so the world could be inhabited; I said, 

the world was built on hesed. But is it not written: Widow, divorcee, and 

desecrated, these he shall not take? This comes to tell you that if he became 

betrothed to her, the betrothal is valid. 
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.~'\;]?iNiJ W til:;! n:J .r~~\!;1'~~ in:;! n:J ~i1~ 1~ .1Y,ll;( N~~il:n (26d line 51, Y II d 1.26) 

1:p 'il) r~~\!;1'~~ o~ ·rY,)~'i? ~~~ ilY,l ·mrw i;I!~J;1 N/ ~N-n~ iz::< '1p-n:J nJl~ :::pn~ 

Y1 .~"JY,) in:;! .im m ~i1~ 1~ .r\;]?iN~ ~~'~~ m'J3;1 ~'~~\!;I'~~ ~~W i)'1::( o~ N!~ .1ml;( 

N) nJ.? \!J~){' Nm in:;! m )~ o~ .PI}i-):;> N) im )~ 1iJ~m Nm im m )~ o~ .1Y,ll;( 

.in:;! )~ PI}i-):;> 

N!~ .\!J'~ 1Y,li) 1~)J~D ilY,l .ni?~? )[,m '? ~6J \!J'~ 'n~~ .il?P~f) 'm n;>~1::( .i'1'/ N~Y,) 

.il~'i.~:;1 N~ill}i r\;]~iNiJ w in:;! )~ N~D N':;1iJ? 

(Rav Huna said:)9 so far his daughter's daughter from marriage. His 

daughter's daughter from a rape? It is written, the genitals of your son's 

daughter or your daughter's daughter you shall not uncover. Where do we 

hold? If from marriage, it already had been said. So it cannot refer to 

marriage but must refer to rape. So far about his daughter's daughter; from 

where his daughter? Rav said, if he is forewarned about his daughter's 

daughter, so much more for his daughter! If for his daughter's daughter he is 

subject to punishment (by extirpation)9, so much more for his daughter! 

IOFrom where does he have this? If was found stated by Hizqiah: And if 
the daughter of a Cohen man start to whore II. Why does the verse say man? 

To include one who copulates with his daughter from a rape among the 

burned 12. 

9 Missing in Y, probably spurious. 

10 Missing in Y. Rav's argument is 

rejected in the Babli 76a since it violates a 

fundamental principle of criminal law that 

no act is punishable which is not listed as 

punishable in the written law. Therefore 

one needs a verse which punishes sexual 

relations with an illegitimate daughter. 

II Lev. 21:9. 

12 The verse states clearly that the 

priesthood is inherited from the male line. 

A daughter of a Cohen who is not the 

daughter of the Cohen's wife still is a 

Cohen's daughter and subject to the rules of 

the priesthood. But the Babli 76a rejects the 

argument given here since the verse states 

that the Cohen's daughter has to be burned 

because she desecrates her father; this 

excludes an incestuous relationship, in 

which the father desecrates his daughter. 

:::t'n?~ .i).,?~J;1 N( i'1Jl:;1~ il!{i~ n,rw .N:;>;; W 1iil(~J )JY,l~ il~m :::t1 (26d line 59, Y lId 1.15) 

ni1i1 il~)~ ~{lY,l~ ilY,l .ill~ ilTP? il~~ il~~ .N'D il9~ i'19~-n~1 il!{i~-n~ nit-' 1¥i~ \!J'~1 

1"),:1 WY,l? ilY,l .il\;J~D N):;t ~?~Y,l~ '11::( il\;J~D N':J:;t WY,l~ ilY,l .ni1i1 il~;:'~ ~?~Y,l~ '11::( 
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Jl;t il~{' WY,l1 ilY,l .il~'l.~::;t i!~Y,l! "l~ il~'l.~::;t WY,l! ilY,l ·w:nW'~ Tn i!~Y,l! "l~ i'~~W'~ 
.il~'m JlJ:;> I?! JlJ il~~9 i!~Y,l1 "J~ il~'P.? m:;> I?! 

13Rav Huna understood all of these [rules] from this verse: The genitals of 

a woman and her daughter you should nor uncover. And it is written, if a 

man take a woman and her daughter. it is taboo. Taboo-taboo for an equal 

cut. Since there are three generations downwards, so there are three 

generations upwards. Since there is a prohibition downwards, there is a 

prohibition upwards. Since downwards one requires marriage, so upwards 

one requires marriage. Since downwards they are burned, so upwards they 

are burned. Since downwards He gave the male's daughter the same status as 

the female's daughter, so upwards we give the male's daughter the same 

status as the female's daughter. 

13 The changes from or additions to the "downwards" have to be interchanged and 

text in Yare underlined. It is clear that the in the last sentence "mother" replaces 

Yebamot text is the correct one, where in the "daughter". 

references to Lev. 20: 14 "upwards" and 

ill .N;J.¥.i 01j?Y,l:;t il1'?i ilTP .iY,l~ i'~l;l '::,111 .i'~l;l '::,11?~ (26d line 65, Y II d 1.21)) 

ill .JlN;J.¥.i 01j?Y,l:;t il1'?i ilTP ·r1Y;J~ i~~'l W;J.l?~ ) .il~~D NJ:;t Nm~ i"JY;J il\,Y,l1 '~'!~ 

ill .n;J. im~? il1'?i ilTP ·i'lY;J~ i~)'l r~;J.l?~ (.il~~D NJ:;t N~ Nm~ i"JY;J il\,Y,l1 '~'!~ 

Nm~ i"JY;J il\,Y,l1 '~'!~ ill i'~l;l '::,11:;> r:;). i'~;J.l:;> I':;). .il~'l.~::,1 Nm~ i"JY;J il!~Y,l1 '~'!~ 

·iN? Oil(~::>¥.i 'Y,l:;> il'i~ il'i~ ::tm?l W;'?Y,) .'Ql' '::,11iY,l~ .il~~D NJ::t 

And following Rebbi Melr? Since Rebbi Melr said, a gezerah sawah is at 

the place it comes from, from where is the third generation downwards 

forbidden? (And following the rabbis, who say, a gezerah sawah is at the 

place it comes from, from where is the third generation downwards 

forbidden?f And following the rabbis, who say, a gezerah sawah is said 

about them, from where is the third generation upwards punished by burning? 

Both for Rebbi MeYr and the rabbis, from where that the third generation 

downwards is forbidden? (Rebbi Yose said,)9 since it is written taboo-taboo, 

it is as if all were there . 

. ')'iD W illD~~ n'! Jl'~ Nm li}J .i~::1 '::,11':;), 'Ql' '::11 iY,l~ (26d line 71, Y 77d 1.46) 

.nXl1)~DI :rJ;1::,l-Jl~ ~.'?OJ;1-)~ 
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14Rebbi Yose ben Rebbi Abun said, one may even understand this from the 

warning: Do not desecrate your daughter to force her into prostitution. 

14 This sentence is quite out of place daughter are covered by Lev. 19:29; 

here; in Yebamot it follows the paragraph punishment only has to be specified in 

after the next. All sexual offenses against a different cases. Babli 76a. 

11:;). i1:nJ;! N? ,1;1:;1 .1~1'?~ 1~ ~.'? i1~1 .~Q~~ ~:;11 ~r,;lip N~9 ,,~O ~:;11 (26d line 73, Y lid 1.37) 

NJ,N ·1~1,?~ 1~~1 i11~J;! NJ i'1{l:;1 m.~ i1'¢i~ nn~ N?~lP lY:l~?1 .i'1~~ lY:l~ .i11~J;! N? ,1;1:;1 

·i11~J;! N? ,1;1:;1 rq. i1.';1~J;! 

Rebbi Haggai asked before Rebbi Yose: Why do we not say, "your 

daughter you should not uncover, your daughter's daughter you should not 

uncover"? He said, if it were written "the genitals of a woman and her 

daughter's daughter you shall not uncover," we would have said "your 

daughter you should not uncover, your daughter's daughter you should not 

uncover" . 

. N>?~Q i1Y:l~ .m.?DD nl:;( 1~p(in 1~)N/11)l:;( m.?11~1NI D?~'?i (26d line 76, Y lid 1.4Ql, 

:m miY.l? n8.1? 1~~ \!,h~< :l~N~ :m ~i1iY.l? ~y!~p N? il'l~~JJ;!Y:l:;n 1¢~? N/ 'oW l~~-J~ 
.m.iJDD nl:;( 1~p(1n 11)~ m.?11~1NI ~~'?i .i11'?~ N1Q 

If there are two prohibitions and one liability to extirpation, the 

prohibitions split the extirpation. What is the reason? On humanjlesh it may 

not be rubbed and in its proportions you should not make [a compound] like 

it, etc.. And it is written: A man who would compound like it, etc. This 

implies that for two prohibitions and one liability to extirpation, the 

prohibitions split the extirpation. 

:l?~O Q~/~ N;t~ lll)1 m· i11(,?1 i1~~ J~ N;J.D .m;J.~ ~:;11 ~r,;HP 1W~ (27a line 3, Y lId 1.34) 

m~Y,) Dilim :N~D i1m i1?D i1)~)1i 11J lY:l~ .i'1~~ m·~ i'1{l:;1 m.~ i'1N~ i1'¢i~ D~~Y,) Q~.f~ 

.i1~~~ 

They asked before Rebbi Abbahu: If [a man] copulated with a woman, 

she had a daughter, and after that he came and copulated with the latter. Is he 

[criminally] liable about her because of a woman and her daughter, her 

daughter's daughter, and her son's daughter? He said to them, they are 

relatives, it is taboo, all because of taboo. 
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'IX;> ~.(~? NJ 1';.t~ n\\i~-n~ \U'~ f"lP-'-N( .illm? ':;ITT N~~\;l ilY,l (27a line 5, Y lId 1.47) 

N~il\\i i~ '1~? .i~ il{i~n\;i 1'~ r~l? N?l rl~~ WD ·'1P wn 1'Y,l?'i?~ ilY,l .in~~)~ i~ :1';;t~ 

O~\\i .il?'lJ;"1D( .N?'D ':;II 1Y,l~ .1':;t~ n\\il::( owJY,l Q';{i :1?'O i)'1::( 1? NJl .1':;t~( ill?~P~ 

ill~' ':;II il,!in .ni::JY,l:;t ill~' ':;II il,!in .ili?i? '1~? owJY,l .ili?i?:1~ n\\il::( OWlY,l i:1 ~1J;"1ry 

m~D i'l~1'P o~\\i ill~' ':;II il,!in .1~\J~ Nm\\i O'~~~Q-?? 1~\;i:;t ill~' ':;II il,!in ·Wll?:;t 

.r~H'p i'l~ 

What is the reason of Rebbi lehudah? A man may not take his father's 

wife, and he should not uncover his father's wing; that is his rape victim. 

How do the rabbis explain "his father's wing"? There, they say and they do 

not know the origin of the tradition, that refers to a wing which is in need of 

his father. Would he not anyhow be [ criminally] liable for her because of "his 

father's wife"? Rebbi Hila said, because of forewarning; if he was warned 

because of his father's wife he will be whipped, and because of his father's 

wing he will be whipped. Rebbi lehudah agrees about Whipping. Rebbi 

lehudah agrees about sacrifice. Rebbi lehudah agrees about all other men 15 

that he is free. Rebbi lehudah agrees that if he marries her preliminarily that 

the preliminary marriage is legally valid. 

15 Probably for O'\!J)Nil one should read 

O't1lNil "the rapists." A man can have 

relations with a woman raped or seduced by 

any close relative except his father, and even 

marry her. In Y the reading is mp'£lt:>il "the 

doubts" (see there, Note 61.) 

.ill~' ':;II? 1WY,l1?11D ND~\\i mY,l .'Qi' ':;II 'Y,liP N{i:;t "m ':;II (27a line 12 Y lId 1.54) 

1?'?~( 1?'?~Q P'~?~l ·1?'?~Q P'~?D '? ?jJi?:;I il.??~ mr;n il,?T~~~? Ni:1rN( .i'l'.? 1Y,l~ 
.1WY,l( ni'l~Q-?? ?~ 11;l7( i'l???Y,l nN~?l ill)?'Q ni'l~Q-?? ???:;I :1~ n\\il::( .:1~ n\\il::( 

i'l???Y,l nN~?l n?'Q ni'l~Q-?? ???:;I :1~ n\\il::( .1~tJ~( O'~?1~Q-?? ?~ 11;l7J;"1~ il~~)~ N~D1 

?~ 11;l7( n???Y,l nN~?l n?'Q ???:;I i11;m~ .N?Q 1Y,l'Y,l1? n'~ .1WY,l( ni'l~Q-?? ?~ 11;l7( 

i'l~'1::( N'D :1~ n\\il::( O~ .i'l'.! 1Y,l~ .i'll)~~)~-???~ 11;l7J;"1~ :1~ n\\il::( N~J]l .O'W1~Q-?? 

.:1~ n\\il::( i'lJ'1::( N'D i1~~)~ O~l .il~~)~ 

16Rebbi Haggai asked before Rebbi Yose: Is the child a bastard following 

Rebbi lehudah? He said to him, No one with a damaged testicle or with 

cut-off penis may marry into the Eternal's congregation interrupts the 

argument. It interrupted the argument in the matter of the father's wife. The 

father's wife was part of the set of all incest prohibitions; it was selected from 



HALAKHAH2 313 

this set to teach about bastardy for all incest prohibitions. Similarly, let the 

rape victim be selected to teach a prohibition concerning all rape victims. The 

father's wife was part of the set of all incest prohibitions; it was selected from 

this set to teach about bastardy for all incest prohibitions. Can you say here 

that the rape victim was in the set, that it could teach a prohibition concerning 

all rape victims? Why cannot the father's wife be selected to teach about the 

rape victim in her case? He said to him, if she is his father's wife, she is not 

his rape victim; if she is the father's rape victim, she is not his wife. 

16 In this paragraph, the indications of given in Yebamot 11:1, Notes 62-65. 

who is the speaker of each sentence are 

lin? iN O'QiJ lin? )';{' ~~?1 )n'J.~ iN Pz:::~ ~il}Jl. nz::: il?D'?i O~il :~ j)l\!l)'J (fol. 26c) 

ni)~7 Nm )t)~1l~NO lin? iN o'QiJ lin? i£)1)1 .:::t~'D m;n o~Y,l ni)~7 )i::1~ i)'~ll~NO 

illm? ':;11 ~1)~iJ nz::: 1:] l''¢iD .lm~ ~1)~iJ nz::: i:::t il~'~ :::t/?iJ nz::: i:::t il~'~ .lm~ m,n o~Y,l 

·1'1\?i9 o'Y,l?Ol :::t'.'DY,l 

Mishnah 2: A murderer who attacked someone with a stone or an ironl7 , 

or forced him under water or into fire so he could not escape from there and 

died, is [ criminally] liable. If he pushed him into water or fire and he could 

have escaped from there by himself but died, he is not [criminally] liable l8 • If 

he provoked a dog or a snake against him, he is not [criminally] liablel8 • Ifhe 

let a snake bite him l9, Rebbi lehudah declares him [criminally] liable but for 

the Sages he is not [criminally] liable. 

17 These are the cases described in the 

Torah, Num. 35:16,17. 

18 This is a case of indirect causation, not 

covered by biblical law. 

19 The murderer held the poisonous 

snake until it started to bite the victim. For 

R. lehudah it is a case of murder, for the 

Sages one of indirect causation. 

~il,?D 1:] mntl'?i~ 1~ P.t9 o~q :::t'J:1:P .'))::1 m}Jl. nz::: il?D'?i D~il :~ tI:I~tI (27a line 2 J) 

n}?~1 ~il,?D if mn~-l'?i~ It'<}J ~~:,?:;I iN :D~ilO np~' nil? N~D D~il iPQiJ n.r;;nnli)J n'l?~1 

m)J~ N~'?i N71 1:] nm~'?i N7 ll';liN i)'~ )r1JiJ )~Z::: N~ N~il'?i:P :D~ilO np~' nil? N~D D~il 

"p PZ:::~ ND?'?i Nml .i1'~'?\?i?Y,l~ N\?~1) )~ O'Pl';l il;~~ N'D1 ilNi? illi)'~ ~)'!;l~ Niz::: .1:] 



314 SANHEDRIN CHAPTER NINE 

11'Y,l~Q .nY,l1lQ l1ri' 1)1):;> ·"oD l1ri' 1)N .O~OD l1ri' 1)N .1n'Y,lQ7 '1:;> ,,~:g. .1n'Y,lQ7 

nY:lt( PD~ .mnlQ1 O'Y,l~~ nl~1 )'/~r,;llqi?nD nl;( l'::;l~i) .o'~l o'Y,l1niN npl(JD .n~'l;!~ 

.m~~I?I(J~ O?Y;lD )'/~ ~N:g.~ )'/~ O'Y;lD 

Halakhah 2: "A murderer who attacked someone," etc. It is written20 : If 
he hit him with a lethal stone in his hand so that he died, (the hitter shall die, 

he is a murderer,/I the murderer shall be put to death. Or he hit him with a 

lethal wooden implement in his hand so that he died, the murderer shall be 

put to death22 When He comes to iron23 , He does not speak of lethal or not 

lethal, but even a small hook when applied to the esophagus could kill him; 

but a stone must be lethal, wood must be lethae4 • If he put him in front of a 

horse25 , in front of an arrow, in front of a spear, put him out in the cold, gave 

him bad water to drink, removed the ceiling over him and the rains came 

down and killed him, or he opened a water canal whose waters swept over 

him26 • 

20 Num.35:17. 

21 Num. 35:21: the quote is not 

appropriate 

22 Num.35:18. 

23 Num.35:16. Babli 76b. 

24 Prosecution of murder with a stone or 

wood is possible only if the stone or wood 

can be classified as lethal; otherwise the 

murderer can claim that the slain person was 

the victim of an accident. 

25 In the following cases, it is presumed 

that the murderer somehow immobilized his 

victim. In these cases, the murderer is guilty 

if the horse already was galloping, or the 

arrow or spear already flying, etc. Then the 

action of the murderer is murder. But 

according to the Mishnah, tying a person as 

a target for other people's future shots is 

indirect causation. Babli 77a. 

26 It is murder if the first wave of water is 

lethal. 

·'1'~:g.Tr 'l1D~\? nY,l .0'::;lP~D '1'~ 'lm~D 0l.l;(Q '~~Y,l .n·p' ':;111 NY,l~\? nY,l (27a line 30) 

.N'i?~1l1~Q~W 1~ O'~i?~D N 'lm~ O-p~p '1'1::( 0/1Y~ 

What is Rebbi Jehudah's reason? Because of the poison in the hollow 

teethn. What is the reason of the rabbis? There is no poison in the hollow 

teeth until it excretes it. 

27 For R. Jehudah, the moment when the 

snake starts biting, the poison starts to flow. 

Therefore holding a snake is no different 

from holding a dagger. The rabbis hold that 

the snake has to push out the poison by the 

action of some of its muscles; this makes the 
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action of the murderer indirect causation; 

Babli 78a. 

315 

n~oW n~Y.l 7it01 nD'Y.l( mnY.l~(l ')i1~1::9 1'~ P1::9 N i1:;),0 !ll:;( n?~D :ll'llYJO (fol. 26c) 

:1;J.17 D?7nW 1m~ 1ldiN n~,?I)~ '::;11 .:l~'O !l1d11'::;1?D 1N~r,110~(~ 

Mishnah 3: If somebody injures another person by a stone or with his 

fises and they expected him to die, but he got better and only afterwards 
deteriorated and died; he is [criminally] liable. Rebbi Nehemiah declares him 

not liable since it is not unsubstantiated29• 

28 The language is from Ex. 21: 18. death was not caused by the injury; for the 

29 For R. Nehemiah it is probable that the rabbis the opposite is true. 

·Wl?'O,? D'Y.l?Olll,?i!) n~,?I)~ '::;11 .ND'~l!Y.l '~'+.l .'7'::> i1:;),0 !ll:;( n?~D :l tl!)!7tl (27a line 32) 

11;lW .11diN n~,?~ '::;11 .11)l:;( 11;lW 7~ D':;11 Vlm~ ,~~ ·1'I'?tt wn .1;J.17 D?7nW 

ni?.~l i:tl~~~Y.l-7~ ~~N ly.DN1 D~f.5~-D~ .n~,?I)~ '::;111 nY.l~\? nY.l ·V)'~~ 7~ n;J.1 '~~,?l:;(O 
!lid ~7'~~ NIl:;( .i1~ 7~ l1m nit)l p~\!;i:,), l?1D,? n! NO~W lJ;Wl ,~ nD(~ ':;>1 ·j9~D 

D~W 1')lli' ~)~ 1'~ ':;>1 .:l;>~Y.l( 'jd~l m~~ N?l .Wn1 WJ~\? nY.l .1~\J~ n~i'liNI nl'Y.l~~ 

:l'n? Nl~ nD'Y.l( mnY.l~ N~W:;t D~ .nD'Y.l( ~m1Y.l~ I'o(~W:;t NIl:;( .:l~~Y.l( 7;J~1 mY.)~ 1'0(, 
~m1Y.l~W:;t NIl:;( .:l~'O OJ? N? D~ NO .i1?~D ni?.~l i:tl~~~Y.l-'~ ~~N ly.Dl!D1 mf.5~-D~ 

'::;11 D~~ Ni'D '::;11 :NP.1? N'~11 W' iN~ p) :l'N Nl~ nD'Y.l( mnY.l~W:;t O~ .nD'Y.l( 

mY9f1W 11;liY .nr~o P 'Qi' '::;11 D~~ m~~ '::;11 ·1tl!W Nm N1i?Y.l 'li~'!'P1) .'li'pi P 1iY,?~ 
.1I,?i!) n~,?I)~ '::;11 .:l~'O !l1d1 1'::;1?D 1~ 10~1 n~ow n~Y.l 'itO ·1in'~'~Y.l nj?~n;l nY.l .nD?'p 

1Nl? ·1tl!W ml? 1lJ~ N? ·1lJ~ 1lJ~ ·1tl!W Nm N1i?r,1 'li~'!PI) .1Y.l~11Nl? .1;J.17 D'7nW 
n~?'Q,? ND'~l!Y.l .'i\;)!W ~nl? 1lJ~ ·1tl!W i, D'I,?iN 1'~ 1lJ~ N? .n~p mY9f1W 11;lW .1Y.l~1 

·!l1d1 D'?O( m~1l?~ .n~'m 1:,), 'Qi' '::;11( n~?'Q,? ND'~l!Y.l ·1'1( n~?'Q,? ND'~l!Y.l~ 1'1( 
N1i?Y.l 'li~':PI) .1Y.l'tl 1'~1 .nD?p mY9f1W 11;liY .n1'?tt N1D .1'::;1?~WY.l .i' WiY.) '~l?'~1d 

nD'Y.l( mnl?~ ·'li'pi1:;} 1iY,?~ '::;11( N~?'Q,? ND'~l!Y.l .n~i'liN1D n~'¢iY.l1tl? .1tl!W N~n 

.n~i'liN1D n~'¢ir,1 NIl:;( 1'::;1?~Wr,11N~ !l'7 .'Q' '::;111Y.l~ .1'::;1?~WY.l .i' 1'~iY.) '~l?'~1d .n~l)l 

.mY.)~w n~~ 1~ 1tli) ·!l~'D mY9f1W 11;lW .1Y.l'tl1'~1 ·1tl!W Nm Nli?Y.l 'li~':PI) .nl'?tt N1D 

Halakhah 3: "If somebody injures another person," etc. So is the 

Mishnah: 30"Rebbi Nehemiah declares him not [criminally] liable but the 

Sages declare him [criminally] liable since it is not unsubstantiated." The 
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Sages say, two estimations have precedence over one estimation; Rebbi 

Nehemiah says, the intermediate estimation has precedence over the two. 

What is Rebbi Nehemiah's reason? If he gets up and walks outside on his 

cane, the attacker is exonerated. Could you think that this one walks in the 

market and the other one is executed because of him? But even if he dies 

according to the first estimation, he cannot be prosecuted. What is the rabbi's 

reason? If he does not die but is bedridden. Would we not know that even if 

he does not die that he will be bedridden? But if they did not estimate that he 

would die. If they did not estimate that he would die, that is what is written: 

If he gels up and walks outside on his cane, the attacker is exonerated. 

Therefore, if he does not get up, [ the attacker] is [criminally] liable. But if 

they estimated that he would die? If they estimated that he would die, that is 

what is written: But he has to pay for his disability and the medical costs. 

Rebbi Hila in the name of Rebbi Simeon ben Laqish: It is an extraordinary 

decree of Scripture that he has to pay. Rebbi Abbahu in the name of Rebbi 

Y ose ben Hanina: It was an erroneous estimation. What is the difference 

between them? "But he got better and only afterwards deteriorated and died; 

he is [criminally] liable. Rebbi Nehemiah declares him not liable since it is 

not unsubstantiated." For him who said, it is an extraordinary decree of 

Scripture that he has to pay; if he paid, he paid. If he did not pay, does he 

have to pay? For him who said, it was an erroneous estimation; if he did not 

pay, one does not order him to pay. If he paid, can he take it back? A baraita 

supports one and a baraita supports the other. A baraita supports Rebbi Y ose 

bar Hanina: If they estimated that he would live but he died, from when does 

one count for him? From the moment he turns worse31 • This implies that the 

estimate was wrong. If you would say, it is an extraordinary decree of 

Scripture that he has to pay, he should pay from the first moment. A baraita 

supports Rebbi Simeon ben Laqish: If they estimated that he would die but he 

lived, from when does one count for him? From the moment he turns worse. 

Rebbi Y ose said, it does not say here "from the moment he turns worse" but 

"from the moment he turns better." That means, it is an extraordinary decree 

of Scripture that he has to pay. But if you say, it was an erroneous estimation, 

he has to pay until [the victim] dies. 
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30 The entire Halakhah is also Nazir 9:5, 

explained there in Notes 163-186 with due 

attention given to the differences in reading 

in Sanhedrin. 

31 A Genizah reading: "improves" (Nazir 

Note 179). 

.Nm "0 i'l'1~ N~'?i?Y,l1'~ .N~'~~ 1'1f;)~ .11;t~1 i1~ 7~ ~j9D (27a line 56, Nazir 58a 1.28) 

N'D n;t'lf;) N'D .O'V~~ 1~::l'T'i1 . O'~~~ ~~~, ':;>1 .N10 1Y,l i'l~'~f;)'{i'~ .1~D '~1ll'1~W mY,l 

i)'l::(W 7~ 1'~.;>l;1~D V'l'; Nl~ .~~~?':;l 1~::l'1?':;l .1n '1?':;l ~~~? ':;l 1Y.li7 1m~lJ nY.l .m~Y.l 

i)'l::(W 11~1 ·1'~.;>l;1Y,l i)'~W 7~ 1'~.;>l;1~D 11~ NQ'~ .)'l;>l;1~D 7~ )'1;>l;1Y,l i)'~W 11~11'~.;>l;1Y,l 

.'~';:> Nl~ ·r~.;>l;1~D 7~ 1i?W-7~ NJ ::l?,'Ol;1Y,l N)n 1'~.;>l;1Y,l i)'~W o~ ·1'1;>l;1~D 7~ 1'~.;>l;1Y,l 

l;11 nY.l? .1~D '~11t1~W mY,l.Nm "0 i'l'n N~'?i?Y,l1'~ .N~'~~ 1'1f;)!;( ·11;t~1 i1~ 7~ m?D 

.1~D '~11t1~W Nm Nli?Y,l 'lIn'D nY.l~ .1~D '~11t1~W Nm Nli?Y,l 'lI~"D ·V~tl1Y.l~ 

30If he hit him on his hand and it withered. The physicians said, if his 

hand is amputated he will live. Does he have to pay for the hand? Let us hear 

from the following: Ifpeople quarrel, ijpeople brawl. Is not brawl quarrel? 

Why does the verse say, ijpeople quarrel, ijpeople brawl? To apply the rules 

of the intended to the unintended and of the unintended to the intended. One 

understands from the intended to the unintended. Of the unintended to the 

intended? It must be the following: If he hit him on his hand and it withered. 

The physicians said, if his hand is amputated he will live. Does he have to 

pay for the hand? Since you say there, it is an extraordinary decree of 

Scripture that he pay for the hand, so here it is an extraordinary decree of 

Scripture that he pay for the hand. 

O';~~! 7~1\IJ? 11~ n01 'l:;>~! 01~O 11~ l101 nY,lO;tD 11~ li1t)! 11';>l;1~ :1 11lYltl (fol. 26c) 

.1m~ NY,l~'i? p n01 

Mishnah 4: If one intended to kill an animal but he killed a human, a 

Non-Jew but he killed a Jew, a stillbom32 but he killed a viable baby, he is not 

criminally liable33. 

n~01 i::l; 7~ i'l; n~~p1 "~l;1Y,l7~ l1'Y,lO~ '1? i'l;t n~o NJ1 "~l;1Y,l 7~ il1t:)jJ~ 1J);>l;1~ :tI 11lYltl 

n~~P1 i::l; 7~ l1'Y,lO~ '1? i'l;t n~01 i::l; 7~ il1t:)D~ 1));>l;1~ .1'\:)~ 11~1 i::l; 7~ l1'Y,lO~ '1? i'l;t 

n~o N71 ~m~D 11~ 111::lD~ 1));>l;1~ .1~\:)~ 11~1 "~l;1Y,l7~ l1'Y,lO~ '1? i'l;t n~o NJ1 "~l;1Y,l J~ i'l; 

.1m~ 11~1 WWD 11~ l1'Y,lO~ '1? i'l;t n~01 WWD 7~ i'l; n~~P1711~D 11~ l1'Y,lO~ '1? i'l;t 
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'P il~ n;Q N?l ?11~D ?~ il! n??01 Wi?D ntt n'I;)Q? '1:;> il~ n;Q1 Wi?D ntt n1JD? 11.);>J;1~ 

.l~\J~ n~l ?11~D ntt n'I;)Q? 

Mishnah 5: If one intended to hit someone on his hips where it would not 

have been enough to kill but it went on his heart where it was enough to kill 

and he died, he cannot be prosecuted. If one intended to hit someone on his 

heart where it would have been enough to kill but it went on his hips where it 

was not enough to kill but he died, he cannot be prosecuted. If one intended to 

hit someone big whom it would not have been enough to kill but it went on 

somebody small whom it was enough to kill and he died, he cannot be 

prosecuted. If one intended to hit someone small whom it would have been 

enough to kill but it went on somebody big whom it was not enough to kill but 

he died, he cannot be prosecuted. 

32 A newborn who is not expected to live 

for 30 days is considered stillborn. 

33 Biblical law provides sanctions for 

murder and unintentional homicide, but not 

for intentional homicide that fails to qualify 

as murder. Similarly, biblical law is not 

applicable to Gentiles (Tanhuma Mispatim 

3, based on Ex. 21: I). These cases cannot be 

tried in rabbinic court; they are cases for the 

king's police powers or extrajudicial powers 

of the communal court (Mishnah 10). 

·ml O"O? mnY;1~ .?2'.<~ PQ~' ':;II .'?)J nY;1D:;tD ntt mOl 1));>J;1~ :1 fI~~fI (27a line 66) 

':;II .'~9'11 n:;;tl!:i 1? 1tl'! J;'O NP1? N'911lJJ' 1J;9'?i P) J'D?l 11';m .nm! O'?OD Tr!l 
N'91118' 1J;l:;t'?i P) :1'D:;>1il';m .n1',)! O'Dl;lD TV! 1'2'.<1 .. n;Q1 nl)'I;)? mnY;1~ )2'.<~ PQ~? 

.'~9'11 n:;;tl!:i 1? l!:J'! :1;'0 NP1? 

Halakhah 4: "If one intended to kill an animal," etc. Rebbi Isaac asked: 

If they estimated that he would survive but he died; is it not common for the 

living to die? Since it is written34 but he has to pay for his disability and the 

medical costs, he is liable to pay for disability and medical costs3S . Rebbi 

Isaac asked: If they estimated that he would die but he survived; is it not 

common for the dying to live. Since it is written but he has to pay for his 

disability and the medical costs, he is liable to pay for disability and medical 

costs36 • 

34 Ex,21:19. 

35 This still belongs to Halakhah 3. Since 

we have a principle that nobody subject to 

criminal punishment pays damages, why 
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was it stated earlier that if medical opinion 

was that the victim would survive, the 

attacker has to pay the victim's expenses 

and loss of earnings even though in the end 

he faces prosecution for murder? His 

monetary obligation starts immediately with 

the act of agression; he faces trial only after 

the victim's death. 

36 The moment it becomes clear that the 

agressor does not face criminal charges, the 

monetary obligations are activated. 

tJ? 7~ i'l! n?'?D1 )'~DY;l7~ TP'?i)'? '1:;> i'l;J. n?i)1 )'~DY;l7~ 1nt~D,? 'n)~D~ :1 m\!l~ (fol. 26c) 

m;n Wi?D 7~ i'l! n?'?D1 711~D nz:;: n''?i)'? '1:;> i'l;J. n?i)1 711~D nz:;: nt)D,? 1J.1~D~ .:::l?'O m;n 
:1~\J~ n! nz:;: )1m n! nz:;: l11t)7 11)~D~ ~~!;l~ 1~1N 11)JY,l~ '::,II .:::l?'O 

Mishnah 6: If one intended to hit someone on his hips where it was 

enough to kill but it went on his heart and he died; [or] if one intended to hit 

someone big and it was enough to kill but it went on somebody small and he 

died; he is [ criminally] liable37 • Rebbi Simeon says, even if he intended to kill 

one person but killed another, he is not criminally liable38 • 

37 These cases all fit the definition of 

premeditated murder. 

38 Cf. Mishnah 4 and Note 33. In his 

opinion, not only is it homicide if a human 

is killed instead of an animal, but even if a 

different human is killed than the intended 

victim. In Tosephta 12:4 he is opposed by 

R.lehudah. 

i'l;J. n?i)1 PZ:;:i) nz:;: PI! )~~ n~i?~D .'7) )'~DY,1 7~ ini:JD'? 11)~D) :1 tl:>~tl (27a line 71) 

n~i?~D ·~'PD N7 n9~ :::lm?D ~'PD n9 .n~;W )'!';? nz:;: 1:;P~1 n! nz:;: n',?D .n''?i)'? '1:;> 

n9 .n!;W )'!'~ nz:;: 1:;P~1 n! nz:;: n',?D .n''?i)'? '1:;> i'l;J. n?i) N71 PZ:;:i) nz:;: PI! .~m~~ 

.~'PD N7 n9~ :::lm?D ~'PD 

Halakhah 6: "If one intended to hit someone on his hips," etc. Hizqiah 

asked: If one threw a deadly stone which killed one person and broke 

another's vessels, did the verse give the law for one but not for the other39? 

Hizqiah asked: If one threw a stone which was not deadly but which killed 

one person40 and broke another's vessels, did the verse give the law for one 

but not for the other? 

39 In Ex. 21 :22-23 it is spelled out that in 

case of injuries, payment is due only if there 

is no criminal case. But this refers only to 

one person. If the stone had killed one 
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person and broke the same person's vessels, 

no payment for the vessels would be due. 

But this says nothing about the obligations 

of the thrower towards a third person, not 

involved in the personal injury case. 

40 Assuming that in the previous case the 

law was that the thrower could not be sued 

by the owner of the vessels, the question 

remains open whether he can be sued if the 

thrower cannot be sued for murder (Num. 

35: 17) but only sued for money by the heirs 

of the slain person. In the Babli 79b both 

questions are answered in the negative. 

n! nl::< )itt1 n! nl::< )11t)7 i});>J;1~ ~';:J;J~ ·i;~~{l ~:;tl m;rr i~.im~ ·i1Y/?'?i ):;tl1Y,:l~ (27a line 75) 

.Ow ~p,?'?i n{J~~ 1~:;t lldW n;iJ ·iD~ ~:;tl o'?i:t W:rr ·iD~ ~:;tl'? ~:;tl ~:t1 N;~J;1~1 .1m~ 

.1m~ n! nl::< )liJ1 n! nl::< mt)7 i});>J;1~ ~';:J;J~ .)11t)7 i1;>J;1Y,) ~~~ O;;>Y,) 11)l::(~ .1Y,:l~ 

Rebbi Simeon41 says, those of the House of Rebbi state: even if he 

intended to kill one person but killed another, he is not criminally liable42 • 

The House of Rebbi follows Rebbi Nathan, as it was stated in the name of 

Rebbi Nathan: If one was standing next to a group of people and said, I am 

intending to kill one of you43 • Even if he intended to kill one person but killed 

another, he is not criminally liable. 

41 This R. Simeon must be the Amora R. 

Simeon ben Laqish; he cannot be the Tanna 

R. Simeon ben lohai mentioned in the 

Mishnah, who lived a full generation before 

Rebbi. 

42 He cannot be prosecuted for 

premeditated murder unless he stated before 

witnesses the name of the person whom he 

intended to kill. All other cases are cases of 

willful homicide, not covered by biblical 

law (Note 33). 

43 But he did not specify whom he 

intended to kill. 

!D1N I'~?t) 11d1N nl~n? ~:;tl .I'lm~ i!~J O~lD~~ :l"WJ;1~'?i O~11 :l tllYJtl (fol. 26c) 

11d1N W/?'?i ~:;tl i~;Jl~P 1'>i?I?~iJ .il!Q~ ~)11~ il9 n! Ul~J;1~'?i n1n~Y,) ~:t;~O ~'? .il~";>7 

.ill~Y.)t) il~"i?~iJ'?i il~)) .. }~:;t ~)'i1~~ O~1/?1N O~Y,)?t)l illmt) n~~l.i?'iJ'?i n?~i?I?:;t ~)'i1" 

Mishnah 7: If a murderer was mixed up with others, none of them are 

criminally liable44 • Rebbi lehudah says, one keeps them in jail4s • Any 

condemned to death who were mixed up with others46 shall be executed by the 

easier way. Those to be stoned with those to be burned, Rebbi Simeon says 
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they shall be stoned because burning is more painful, but the Sages say they 

shall be burned since stoning is more painful. 

.n?~¥.i v::(:;, n~( n~J,W NJ nl~Y.lC) n~'l.~ nD?(;1 NJ ~~m~ )i)JY,l'?i ':;11 )i); l~1;( :t\ mwtJ 
rnmD .nl! n1tl~ 'T;ti)J;1 <')1~Y,l7 n~~p NJ nlmC) n;'v\? nD?D N) ~::m~ 1) nY,l~ 

:P~Q~ D'lY,l1N D'y')?C)l <')))t'~ lY,J1N W'Y,l'?i ':;11 rv~m~ 

Mishnah 8: Rebbi Simeon told them, if burning were not more painful it 

would not have been prescribed for a Cohen's daughter who committed 

adultery. They answered him, if stoning were not more painful, it would not 

have been prescribed for the blasphemer and those who worship strange cults. 

Those to be slain with those to be strangled, Rebbi Simeon says by the sword, 

but the Sages say by strangulation47 • 

44 Since nobody can be convicted if he 

was not identified by witnesses. 

45 Until each person be identified by 

witnesses. 

46 Also condemned to death. 

47 Mishnah 7:1. 

)'l'\{i:;>~ ::ll{,J;1~¥.i 1J.~1l:;t .)~Q1' ':;1ll~1;( :))) D'lO~P ::ll{,J;1~¥.i D~1l :l tl~!m (27b line 3) 

1)'ll~~~¥.i D~1l:;t ::l·WD~¥.i 1)'ll~~~ N)¥.i D~1l:;t .l~1;( 'li'v; )if W'Y,l'?i ':;1l .ND'~J;1~ N)D 

ND'~J;1~ N)D D'll)~:;t l1'li:;t D~ .ND'~J;1~ N)D D'll)~:;t l1'li:;t .l~1;( Jl::{m~ .ND'~J;1~ N)D 

.n~'~7 )D1N V~11:;' )~'m N1:;t 

Halakhah 7: "If a murderer was mixed up with others," etc. Rebbi 

Johanan said, the Mishnah deals with a murderer mixed up with innocent 

people48 • Rebbi Simeon ben Laqish said, the Mishnah deals with a murderer 

being tried mixed up with a murderer who already was convicted. Samuel 

said, the Mishnah deals with a bull mixed up with other bulls. If the Mishnah 

referred to a bull 50 mixed up with other bulls, would we state about them that 

"one keeps them in jail"? 

48 In this interpretation, R. lehudah 

allows the police to arrest innocent people 

and keep them in prison until they have 

proven their innocence. 

49 In the Babli, 79b, this is Samuel's 

interpretation. What is given here as 

Samuel's is in the Babli attributed to R. 

Simeon ben Laqish. 

50 A bull which has killed a human and 

must be stoned by the verdict of a court of 

23. Humans can be identified by witnesses; 

cattle all look alike. 
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il/'P~ illm O Y1Y,l~ n:rl1 .il/'P'PY,) il£;l'!.~ illmO .ll;liN 1WY,l~ ':;tl (27b line 7) 

·P~f)1;l )"V) l~):)1) ·rlY,l~ Wnl X).Q1;l P~f) lml) .ll;liN 1WY,l~ ':;tl .il£;l'I.~Y,) 

Rebbi Simeon says, burning is worse than stoning, but the rabbis teach 

that stoning is worse than burning. Rebbi Simeon says, strangulation is worse 

than decapitation; but the rabbis teach that decapitation is worse than 

strangulation51 • 

51 Halakhah 7: I, first sentences. 

'T:l~ il;J. \U~W ill~~ l:J.{I .illmO::;l1i'T" 1'1 m;~ lliTPY,) 'T:l~ :::t'.'OJ;1~W 'Y,) :\) m\!lX3 (fol. 26d) 

:)'/{l11l:9W il~i\UNlD ili?'W 1i1'? ll;l1N 'Qi' ':;tl .illmO::;l 1i1" llill'Y,) 

Mishnah 9: Somebody who was found guilty of two death penalties shall 

be convicted to the more painful one. One who committed one crime 

punishable by two death penalties shall be convicted to the more painful one. 

Rebbi Y ose says, he shall be convicted for the first connection. 

1~ VliY~ illiN 1'~":;>~1;l~ il~'~7 illiN o'\J'PI;l 1'1 11':;). il~1(.i1 ili?/W 'Y,l :, m\!lX3 

l~ of)~ illiN r~n:;>~y:n il~'~7 illiN ro'pY,) o'l~:;t N"JW \U?~ )1.iilD .11~j?::;lJ;1Y,l iO'I.:;>W 

:~07 O'Y,)~ 

Mishnah 10: If somebody was repeatedly whipped, the court sends him to 

jail52 where he is fed barley until his belly bursts. One sends the murderer 

without witnesses to jail and feeds him scanty bread and sparing water53 • 

52 For the third conviction of the same 

kind. These rules have no biblical justifi-

cation. 

53 Is. 30:20. 

'Qi' ':;tl )~D ·1~'m WD .'7):;) 1'1 11':;). llill'Y,l 'D~ :::t'.'OJ;1~W 'Y,l :\) tI!)!7t1 (27b line 10) 

.il£;l'!.~:;t it '1.0 \U'~ llW~ M:)~~l ill1):)0 .1~';;> ')'/{lll~9W il~i\UNlD ili?'W 1i1' lQiN 

TD .illi:;';>l illint) ill N1 "Dl .illi):)O 7~ N;J. .ili?'~N illi):)O 11'~~~ 1;J. lO~l \U'~ llW~ 

D'.~{' :::t~'O NNQ 7~ ND~ .il'DJ;1'WT ilWl:;t?l illO~l il'Dl:;t?l ND'~ :::tQ~ l:J.~ .NT:;t~ 

7j?:;1. ll;)in .ilQ~' ':;tl il;J. lY,)~ ilY,l110~:;> illi:;';>l 1111):)t) .)'Y,lQ O~l illi):)O O~l illint) O~\!m 

)Q~' ':;tl il;J. lY,)~ ilY,l110~:;> rln:n~ 'J~ .'Q~' '.:;tl il;J. lY,)~ ilY,l 

Halakhah 9: "Somebody who was found guilty of two death penalties," 

etc. There54 it was stated that one states: "Rebbi Yose says, he shall be 
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convicted for the first connection." How is this? His mother-in-Iaw55 who 

then became a married woman56 is [executed] by burning. As a married 

woman57 who later became his mother-in-law it is by strangulation, if he 
copulated with his mother-in-law. How with his mother-in-law and 

daughter-in-law? How can this be? A man married a woman, and her 

brother's daughter, and the woman's daughter. If he copulated with the old 

woman58 he is liable for her because of his mother-in-law, the mother of his 

mother-in-law, and the mother of his father-in-law. If his mother-in-law is 

simultaneously his daughter-in-Iaw59, how does Rebbi Yose treat this? The 

more severe and the lesser, how does Rebbi Yose treat this60? Two 

simultaneous prohibitions, how does Rebbi Yose treat this61 ? 

54 In Babylonia, Babli 81a. 

55 Who was a widow or a single parent at 

the moment of his marriage. 

56 If he sleeps with her after her 

remarriage. 

57 If she was forbidden to him as a 

married woman before his marriage. 

58 The first wife's mother who is his 

other two wives' grandmother. 

59 He married a woman whose mother 

was married to his son. 

60 The Babli indicates that R. Y ose might 

accept that a more general and more 

stringent prohibition supersedes the more 

narrow one. The Yerushalmi strongly 

disagrees, as explained in the next 

paragraph. 

61 In the example of the man with three 

wives his mother-in-law who is the mother 

of his father-in-law is doubly forbidden in 

the same degree. For which crime does he 

have to be prosecuted first and, since a 

person can be executed only once, the only 

time? 

'm1 .'N),!~~? ':;1-n ,~ Tl7~{l~~ 1;> 'Qi' ':;111 ,~ Tl7~{l~~1 ilY:l~ .1'1,?~ (27b line 17) 

.TlO~ NIl:;( ::l?'O i)'l::t O'/~ N;t 1;t 'O~1 Tl~'~ ilIPOl;1~ il~·'),~l;1~1 il~,?(~l;1~ .'N),!~~? ':;11 tJ'?i:;t 

il~ TlO~~ il~1~l;1~1 il~,?(~l;1~ .TlO~1 TlOW';> ,~ ::l?'O iJ'/~ N;t 1;t 'O~1 ilIP0l;1~1 Tl~'~ 

'Y:l~ il~ TlO~~ 1'1~t"~ ,~~ .'N),!~~? ':;11 "9 'Y:l~ il~ 'i?~ '~in .'N),!~~? ':;11 "9 'Y:l~ 
.'N),!~~' ':;11 "9 

They said, what was asked of Rebbi Y ose also can be asked of Rebbi 

Ismael since it was stated in the name of Rebbi Ismael: If she became 

widowed, divorced, desecrated, and a whore in this order62 : when afterwards 

he copulated with her, he is liable only once. If she whored, was desecrated63 , 

and after that he copulated with her, he is liable for every single 
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[transgression]. If she became widowed and divorced simultaneousll\ how 

does Rebbi Ismael treat this? The more severe and the lesser, how does Rebbi 

Ismael treat this60? Two simultaneous prohibitions, how does Rebbi Ismael 

treat this61 ? 

62 This refers to Lev. 21: 14. speaking of 

the High Priest: A widow, divorcee, 

desecrated woman, whore, these he may not 

take. 

A desecrated woman is one who had 

forbidden sexual contact with a Cohen, e. g., 

a divorcee who is forbidden to a common 

priest. A whore is a woman who slept with 

a man whom she could not marry, e. g., a 

close relative or a Gentile. 

Since the verse treats the four 

prohibitions as one, a High Priest who 

inadvertently sleeps with a woman who 

became forbidden to him on all four counts 

in the order enumerated in the verse has to 

bring a single purification offering. 

In the Babli, Qiddu,~in 77a, the 

argument is the opposite one. A widow is 

forbidden only to the high priest. A 

divorcee is also forbidden to a common 

priest. A desecrated woman of priestly 

descent in addition of being barred from 

marrying a priest is barred from eating 

heave. A whore may also be forbidden to an 

Israel; in case she was a married woman 

who committed adultery she becomes 

forbidden to her husband. Since the 

prohibitions cover an ever wider circle, they 

are cumulative. Therefore, for the Babli, a 

High Priest who sleeps with a divorcee who 

afterwards became a widow is liable only 

for one purification offering, whereas the 

next sentence shows that for the Yerushalmi 

he is liable for two. 

63 A whore is forbidden to a priest. I f he 

sleeps with her the first time. he desecrates 

her. If then she again sleeps with a priest, 

this one sleeps with a woman who first 

whored and then became desecrated. 

64 If a first man had contracted with her a 

legally defective preliminary marriage and 

then a second man contracted a clearly legal 

preliminary marriage, the first man has to 

divorce her and the second may marry her 

(Babli Gitlin 89b). If then the second man 

dies exactly at the moment when she 

receives the first man's bill of divorce, she 

becomes simultaneously a widow and a 

divorcee. 

7):J? ))'l::(W~ .lY,l~ i1r~t) p '~)' ':;1l .Nt"~J;lY,l N'D 1'1~ O')~))~ .lY,l~:11 (27b line 23) 

·i1?'lJ;liJ :qi?? 
Rav said, the Mishnah [deals with the case that the crime was committed] 

inside from the witnesses. Rebbi Yose ben Hanina said, when he could not 

recei ve warning65 • 
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65 This refers to Mishnah 10. While for 

all other death penalty cases one can be 

satisfied with letting Heaven mete out the 

penalty (Ex. 23:7), no commonwealth can 

exist which lets 99.99% of all murders go 

unpunished. It is agreed that the death 

penalty cannot be imposed if not all 

conditions for such a judgment are satisfied. 

A rabbinic court cannot be oblivious of 

Deut. 19: 15 which clearly requires two eye 

witnesses for criminal conviction and 

excludes circumstantial evidence and 

testimony of a single witness. It is 

explained that a sentence of life in jail can 

be imposed on the testimony of two 

witnesses whose testimony would be 

inadmissible in a death penalty case. 

According to Rav, one possible scenario is 

that of Halakhah 4: II, where two witnesses 

testify that the accused entered a room 

where the victim was alive, left with a 

bloody sword, and the victim was found 

inside stabbed to death. R. Yose ben Hanina 

points to another scenario, where there were 

eye witnesses to the murder but it had not 

been possible to deliver the statutory 

warning before the murder was committed. 

lei) 'Ii)~ 1'),J~i9 rW;l1~ J~i3Dl O'?i?~ J'pPY;lDl i111~i?D nl:;( :lJi)D :N' l'llYJ)'J (fol. 26d) 

iniN 1'~':;!iD i1~m? 'DT!;l N!I:;( 1'1 m;).( iniN 1'~':;tY;l O'~;:)D 1'1)1:;( 1'2::( i1~Y;lm~ \!.i~'~'?i 

O'Y,)?Ql P~f)~ lr,;liN i1~'P~ '::;11 \!.iliP~ \!.i~~'?i l! .1'1'PP inin nl:;( 1'),J1;l!;lY;l~ i11!~1 '{m 

:o'>::l'?i '1'::;1 O'IY;liN 

Mishnah 11: He who steals the chalice66, or who curses by charms, or 

who copulates with a Gentile woman, one67 strikes him. If a priest officiated 

while impure, his brother priests do not bring him to court but the young 

priests take him outside the courtyard and smash his brain with bats68 • A 

non-priest who officiated in the Temple: Rebbi Aqiba said, by strangulation, 

but the Sages say, by the hands of Heaven. 

66 A Temple vessel. 

67 In all other sources of the Mishnah, 

and an indirect quote in the Hahakhah: 

Zealots hit him, referring to Num. 25:11 

where Phineas is praised for being a zealot 

by killing the chieftain who copulated with 

the Midianite princess. The Babli 82a 

makes clear that the offender may be killed 

with impunity only during the act. If the 

parties are still together naked but not 

engaged in actual intercourse, killing them 

is prosecutable murder. 

68 These are straight pieces of lumber 

which are impervious to impurity. The 

offending priest is killed without his 

executioners becoming impure. 
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~'?iY,) 'I;;> .lY,l~ n1m?:11 .NI;>~'P .n1)~p .'~):> n1)~i?D nl:;( :Qi)D :N' tI!l~tI (27b line 25) 

·lQ~O ni~i? n,~1lY,l'D1 nY,l:;> .n~Q 'li1i?y;)D m;). 

Halakhah 11: "He who steals the chalice," etc. mmp cista69• Rav 

lehudah said, it was a Temple vessel, as one says and the libation chalices70 • 

69 Also cf. Greek xlcrrll "basket, hamper; 

writing case; voting urn" . 

70 Num.4:7. The same explanation in the 

Sabli,8Ib. 

·1~)?i71~?'P l?W( r;(p~l '~D~~ r';nl:{ 1i):;> .09P~ ~'?P~D (27b line 25) 

"He who curses by a charm." Like those Nabateans who curse "your 

creator, your smith, your acquisition71 • 

71 Explanation of J. Levy in his 81 a. He also notes that the words might be 

Dictionary, based on Arabic 'lP "to acquire, substitutes for others, similar to ,nllP ,OllP 

to create", l'P "smith; any craftsman"; a tmp used for 1:;tli? in vows (cf. Mishnah 

similar but Hebrew formulation in the Sabli Nedarim 1:2). 

1'Y,)~Y,l~ O'~:g. 1;in~ n?i) N\\Ii) NmW n! .~N),JQ~? '::;1"1 '~D .n'y;)l~ 7),JiJD (27b line 25) 

nl:;( n~l .n~l nit .1[.)::>0 1ilCH:-Clt l!{'(l:;(-P 'Ol)?'? Nih :l'D:;> .Oip~7 n~l?Y,) m;l?iN 

ol)?,~n .o'Y,)?O 1i~l:;> N7W .'~D ·K9 r~1i9 O'l:{~i?D n'y;)l~ ~),JiJO n?;D7 l~Pl n¥,~Y;lD 
'liliPD r:Hl )';{' n~~i?W '7~~'l:{ ini1~( ~'lii?':;t .'~~ l~ n1~' ':;tllY,l~ .o'Y,)?O 1t:q:;> N'7W 

:m q;iY mm:;> n'J~ )'lO~ i~l!(~ 'i7 nD?Dl n~~l 
"One who copulates with a Gentile woman," etc. Rebbi Ismael stated: 

This is one who marries a Gentile woman, sires children, and from her raises 

enemies of the Omnipresent72. 

73It is written: Phineas ben Eleazar ben Aharon the priest saw. What did 

he see74? He understood what happened and remembered practice: "One who 

copulates with a Gentile woman, zealots strike him." It was stated: not with 

the agreement of the Sages75 • Would Phineas act against the Sages? Rebbi 

lehudah bar Pazi said, they wanted to excommunicate him had not the Holy 

Spirit jumped on him and declared that an eternal covenant of priesthood 

shall be for him and his descendants after him76 , etc. 
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72 In Megillah 4:10 (Babli 25a) this is R. 

Ismael's explanation of Lev. 18:21, giving 

one's descendants to the Moloch. 

73 Babli 82a, Num. rabba 20(26), 

Tanhuma Balaq 21, Tanhuma Buber Balaq 

30. Num.25:7. 

74 Since Zimri did his deed in public, 

everybody saw. 

75 Since in most cases the zealot's 

intervention would be first degree murder. 

76 Num. 25: 12. 

:l).i?D I :l).i?D ~:;? 1i7D( ll;ll;91 ~1;l~'-niY.l1N~ ll;ll;9 .n~'p~ ':;111 i'l't,;l~Q nl;l (27b line 34) 

:lJ.i?D l;!D111D( ll;ll;m np~'-niY.l 1N~ ll;l~~ ·1'~~111iY.l~Q nl;l .'m m,?~ '? 1?-~Y,)-Jl:;{ 

.mY.l~Y,) nY.l~' 1>;;l~? J~q nY.l~~Y,) nl;l~' 1>;;l~?W :ll?m .np'~' 

What is Rebbi Aqiba's reason? It says here, dying he shall be put to 

death77 , and it says there, anybody acceding to the Eternal's abode will die, 

etc. 78 What is the rabbis' reason? It says here, dying he shall be put to death, 

but it says there, any outsider coming close shall be put to death 79. It is better 

to compare shall be put to death with shall be put to death and not shall be put 

to death with shall die80 • 

77 E. g. Lev. 20:10. An unspecified death 

penalty is by strangling; 

78 Num. 17:28. While the verse speaks of 

the access of non-priests to the Sanctuary, it 

supports only the rabbis' argument since it 

clearly refers to Heaven's actions. The 

parallel in the Babli 84a (Sifry Deut. 116, 

end) makes more sense. 

79 Num. 18:7. This verse supports R. 

Aqiba. 

80 To transfer the interpretation of one 

word to another verse, the word has to be in 

the same grammatical form. It is clear that 

the positions of :nm' and :nm' have to be 

switched. 



N~iJ O!iY! v(D )i}! 1'~V) )::n~1 .N~iJ O!W! v(D oi}! IU~ 7~li;"-7? :N mill);) (fol. 27b) 

"1~ ll;)iN il:Pi?~ '::n .tJil)P'$~1 o'Y,l~iJ W illiJl V~1 illiJliJ W O'n~iJ n':I)J,'l V~ ll;)iNQ 

N7 o'l:;m:;t 'J:'lY,l~ lV)~ il!QY;liJ-7? ll;)iN1 il?Y;liJ 7~ IUDi'JiJ1 o'~i~'DiJ O'l~l?:;t NI.ipiJ 

.1'DimiN~ o~m n~ n?iiliJ "1~ ll;)iN 7)N~ N~~ .'1~~'" " ,~~ ,~ '1'/{' o'i:J~ 

Mishnah 1: All of Israeli have a part in the World to Come. But the 

following have no part in the World to Come: One who says that the 

resurrection of the dead is not biblicaC, or that the Torah is not from Heaven, 

or the Epicurean4 • Rebbi Aqiba says, also one who reads outside books5, or 

who whispers over a wound6 and says, any sickness that I put on Egypt I shall 

not put on you, for J am the Eternal, your Healer. Abba Shaul said, also one 

who pronounces the Name7 by its letters. 

Even those executed for a capital 

crime. In contrast to Christian (Pauline) 

teaching that everybody is damned unless he 

be saved by his particular faith, it is asserted 

that everybody is saved except when he 

denies himself salvation. 

2 In the Babli and the independent 

Mishnah mss. the statement is proved by 

quoting Is. 60:21. 

3 Since he denies the existence of the 

World to Come, it cannot exist for him. 

4 Who holds that the world is an 

assembly of atoms subject to random 

effects. 

5 Sectarian religious literature. 

6 Or any sick person. It is blasphemous 

to use biblical verses to heal through 

miracles. 

7 YHWH, whose vocalization does not 

tollow grammatical rules. In cabbalistic 

invocations of the Name, therefore, one 

never mentions the letters of the Name in 

straight sequence but says: YH in WHo 

7W PI.i9iJ 1i}'.'?~ )£)',?iil .'71) N:].iJ O!iY! V(O 1iJ! V~V) )'J'~ :N tI:l~tI (27c line 28) 

.ll;)iN NmV) il~ .7iY PI.i9iJ .N:].iJ O!W! P/O 1iJ! V~ illim O'~~ n?~Y,liJ1 n'l:t l!:l'~iJl 

il~ .illim O'~~ n?~Y,liJ .il!"W 17 WiD NmV) il~ .n'l:t l!:l'~iJ .i1nitJ '~'~! illiJl IU~ 

'~:D .O'Y,l~iJ W nliJl V~ ll;)iNQ ·i1D'm l~? N71 .O'Y,l~iJ W illin ilJJ,'l'~ N7 .ll;)iN NmV) 

p O'i?~iil; 1ilf N~~iJl~:t illin '1.:;t1 7~ l~iY NmV) il~ .NJY,l ':;tl 'l;)ip il~JiJl?~ nJ'~Q ':;tl 

.1'1'~Ql illm? 1/!? m~I!JN' 
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Halakhah 1: "The following have no part in the World to Come," etc. 

8They added one who tears away the yoke, one who breaks the Covenant, and 

one who finds aspects in the Torah, to those who have no part in the World to 

Come. He who tears away the yoke is one who says the Torah is obligatory 

but I cannot stand it. He who breaks the Covenant is one who pulls himself a 

prepuce. He who finds aspects in the Torah is one who says that the Torah 

was not given from Heaven. But did we not state separately: "He who says 

that the Torah is not from Heaven?" Rebbi Hanina Entanaya stated before 

Rebbi Mana: This is one who publicly transgresses the words of the Torah in 

the manner of Joiakim ben Josia, king of Judah, and his circle. 

8 This and the following paragraphs are 

from Peah 1:1 (Notes 199-213.P) and 

partially also from Qiddusin I: 10 (Notes 

657-680,0). where the differences in 

readings are noted. 

For this paragraph, cf. Babli 99a. Sifiy 

Num. 112, Mishnah Avot 3:15. 

101 .niJi?? .lY,l~ 10 .i1Qi' '::;tll i1~i' '::;tl .ni'l~ ')J'~l i1l! i11iJ.~ (27c line 35, P 16b 1.29) 

'.'?~T';:'? 'J?::;t 1r,;li)! l:J.TJ? 1'1::( .i1:J.)\UJ;1 i1~{''?i iniN:;t ON .1'I;)?'i? 1~ i1Y,l .nilmcp .lY,l~ 

.nl?'D:;t nr,;l) i1:J.)\UJ;1 i1~{' NJ'?i iniN:;t 1'1;)?'i? 1~~ P N!~ .i1:J.i\UJ;1 

Idolatry and incest and adultery. Rebbi Jonah and Rebbi Yose, one said, 

like the easy ones9, and one says. like the hard ones. What are we talking 

about? If he repented, there is nothing that stands in the way of those who 

repent. But what we are talking about is one who did not repent and died 

through extirpation. 

9 As explained in Peah and qualified in 

the next paragraph, easy sins are those for 

which a person is punished in this world so 

that they will not diminish his bliss in the 

World to Come. Hard ones are those for 

which a person will suffer in Hell. 

O;i)!:;t i1?:;t \U~\!! niJi? nil'J..~ I)))!'I;) )~~I;) 1')!1?~ nil'J..~ il.J))!'I;)) ni~~~ tm (27c line 38) 

n'1~)J l:;,J~ iJ 1')J;1i) ni~~~ il)))!'I;)) nil'J.~ tm .NiJ.; WW'? O;~Y,:l il?~ iJ lD''? '1? i11D 

.NiJ.; WW'? O;~Y,:l )~~I;) )!1~'7 '1? i11D O;i)!:;t i1?:;t \U~'?i niJi? 

A majority of merits and a minority of transgressions: they'D let him pay 

for the minority of transgressions in this world in order to give him his 

complete recompense in the Future World. A majority of transgressions and a 
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minority of merits: they give him the reward for his merits in this world in 

order to make him pay completely in the Future World. 

10 The Heavenly Court. 

il?Q .O~D'~ \!.ili' nil'::)~ t:m .n~ 1~ \!.il.i' ni~:;>~ tm (27c line 41, P I6b 1.43, Q 61d 1.55) 

N~il 1~l~ \!.ii1U'iJ .yw N¥.J) NIl;( 1N? Jm? 1'1::( ni)i)~ N\\!i) .il~'~O po 'Qi' '~llY,l~ ·1?'~YY,l 

9>~J;1 iltll::P? 1\)D ,,';[(~ .l!~1 '~llY,l~ .niY'l:;>Y,l ni~)\iJ: nil'::)}!Q W 1Ql;( l\1~ ~\)~n 

-TP1 W il',? J'il? J;ll::' i'P,? n',? V~: .~il\\!~Y,l? NIl;( 1N? Jm? 1'1::( m\\!~Y,l :~il\!!~P-? \!.i'~( 

.1\)1) '~'n il\?Y,l1\)"I)-J 11 lY,l~ l!~1 '~l1 .l!~1 '~11 iW:J~l N'D 

He who has a preponderance of merit inherits paradise. He who has a 

preponderance of sins inherits hell. What if he is in equilibrium? Rebbi Yose 

ben Hanina said, it does not say "He lifts sins" but rather He lifts sin ll • The 

Holy One, praise to Him, removes one document from the sins and the merits 

tilt. Rebbi Eleazar said, kindness is Yours. 0 Master, because You repay 

everyone according to his deeds I 2, and if he has none, You give him from 

Yours. This is the opinion of Rebbi Eleazar, because Rebbi Eleazar said, and 

much kindness lJ , He turns towards kindness. 

II Ex. 34:7, Micha 7: 18. 12 PS.62:13. 13 Ex. 34:7. 

ili?l:;!, .il{'~ PQ:;!' J1l~ )1::(m~ '~l .lY,l~ il?Y,ll' '~l (27c line 52, P 16b I. 53, Q 61 d I. 60) 

0'~?7:0~ .Ji\,.,-o;~? 0'p'1inl;(: il}!'l ~).1J;l 0'~90, .nN\;"O ~/QJ;l il~~111J.T0{1l~J1 

~)D?' 0'9?0 1iJ?, .m,:!, Win:) O'~~l~ l}J~' ')'T'YP ;?n q(TW~ O'1~~71 ~;,?; N1i) 

~/l;( .il{"lJ;l VY1Dl il~;'Y' 1'~;Y' ·')':;;>1 .il{"lJ;l VY1Dl iln'Y' 1'l;'Y'1 :1i(i? 0')Y,l o'~"t'?) 

o~~ ilT::)~Q W ilJ:;!~ nl;( 0l~ lY,li\!.i ·PQ:;!' J1 l:) )l::'m~ '~l o\:!:;t il;Y,ll' '~l .')':;;> 

il;1::(:)?-1Q .O~I;J ilY,l .ilY;l~Y,l N1il 1~l~ \!.ii1U'iJ 17'iJ1 1?>? .n'~',?~) il?')~ il~i\!.iNl 

\J1niJl .O~I;J ilY,l1 .i'P'? J'J:'1? N/l11n(:;n .NTY~ ':;tllY,l~ .l;l-,rOY \!.i'i/~ o"Y,l~p )}::(-)~~, 

·P'Y~Y,l Nm 'i)~ n01,?l::' 1'~ .pm' il}DY,lJ N/ NIl;( 1N? J1n? 1'1::( PD~' 0/iY( N) \!.i/1\!.iY,liJ 

Rebbi Jeremiah said that Rebbi Samuel bar Rav Isaac asked: Justice 

protects the one on the straight path but sin destroys the sinner14• Evil deeds 

will pursue the sinner but He will reward the just l5 While He makes scofFers 

targets of se(dling. He will bestow grace on the meek l6• He will watch over 

the feet of his pious ones, but evildoers will be silent in the darkness 17. The 

wise will inherit honor. hut shame will mark the stupid ones 18. Fences are 



HALAKHAH I 331 

made fences and doors doors. Is it so that fences make fences and doors 

doors? But so it is: Rebbi Jeremiah in the name of Rebbi Samuel ben Rav 

Isaac: If a person is careful the first, second, and third times not to commit a 

sin, then in the future the Holy One, praise to Him, will watch over him. 

What is the reason? All this God will do twice, three times with a man!9. 

Rebbi Ze' ira said, but only if the person does not revert [to sin]. What is the 

reason? It does not say the triple thread "will never snap" but rather will not 

quickly snap20. If you work on it, it will split. 

14 Provo 13:6. 

15 Prov.I3:21. 

16 Prov.3:34. 

17 I Sam .. 2:9. 

18 Prov.3:35. 

19 Job 33:29. 

20 Eccl.4:12. 

)':t~( 1'1::( Nm l~l~ 'li1iWD .m~~ '::;11 OV/~ N~m '::;11 (27c line 58, P 16b 1.58, Q 61d I. 70) 

in P1 ·J'N NV/1) ·1W N\{m .O~Q nY,) .1t9~ nW~~ Jl::(l~? J':;t~:;t NQ J1)~~;> .nO?~ 

:nip OJlN'1fTJ? tl'P:;> 1P~ 1J~ tlN~J, lY,)~ 

Rebbi Huna said in the name of Rebbi Abbahu: There is no forgetting 

before the Holy One, but for Israel He becomes forgetful. What is the reason? 

He forgives sin!!; "He forgets21" is written. And so David said, You forgot 

Your people, You covered up all their misdeeds, Selah22". 

21 IdentifYing the Hebrew root NVJJ "to 22 Ps.85:3. 

carry" with the Aramaic 'I!.iJ "to forget." 

n{l},'Y,)'{i .1J lY,)~ n:t'~'::;1 n~lW P l!~(1:;{ '::;11 111:;{ 'lilO P n~l;lY,) '::;11 J~'{i (27c line 60) 

Jm? .n:t~'lil;1D W ~m 1D n~)~ .1J lY,)~ .'lil."'1 JN~I?~' '::;11 n~QW nl~;l 'p'~JQ n~~l~ 

l,;l;l? n;!D 01~:J.-';;> ll;l1N iOI:;{ :nl1?l .0?'ntl~'liY,) n,~ll:;{ 0'~:t1~ oW ~:n'li< ll;l1N iOI:;{ 

iOI:;{ :nl1?l .q~'l~ o'~~p~ o~~p \J~}\i~ 'rrri?~~ ll;l1N iO~ :nl1?l :m Q?'l;ll:;{ ljJQ( q?',?~ 

'! 1)'1::( i~Y,l J'{i1 n\\!~ m::lY,l J~ l:;),1)JQ .1~';> :m 1~m)Jl;1-i~ o?i i1!D \)~Q l!J?~:"O~ ll;l1N 

n,~ll:;{ 0'~:t1~ OW m'li< ll;l1N N~n "i~l .Nm l~l~ 'li1iWiJ 1J J1nY,)~W i~ 1)J1PY;1Y,l 

Nm "i~l .l;l;lY,) 0'1~9':;>iJ 01'1 n?111 n:t~'lil;1iJ nW~tl N)~ 11l=i:lY,l J~ l:;),1)JQ .0?'tl1J~'liY,) 

01'1 n:t~'lil;1iJ i'm~ 1'111':;). 11111'Y,l~ 11111'1;>D J~ l:;),1)JQ :m q?'.!~ l,;l;l? nJiJ Oi~:J.-';;> ll;l1N 

o~~p \J~}\i~ 'f11i?~~ ll;liN Nm "?~1 .n~Q,? 1'1!p;lY,) 1'1~t1'~iJl n~Q,? 1'1!p;lY,) 0'1~9':;>iJ 

NJ1 l;l;l( 01~9':;>iJ 01~ NJ1 111Jl;l; n:t~'lil;1~ O::l 1'1::( 0?Y,)'{i OV/ tEl J'?Ol;l~W 'Y,l J:t~ :m 
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nITW,? ilJ)'m ~'!~ ~"1~tJ"1 ~'!~ VI?;>,? 0'1~9':JD 01'1 n~~~J,'lD N;1:;( .iTJY,'( ~'lm'~D 
.npl.Y,',? nD'~D¥J ~)W! Ni) .~~m)JJ,'l-l~ 'o:?! n}D \Wi} l;l?.?:'O~ lY,l1N Nm 1'!{'1 .\!,h!~ 

'till 'm OJnN lil\J7 4 - 'till OJ'm:I1~!D il!llN 3 1illl Oil 2 nYIJ'O 11 ilnYIJ'O llY7 'tIll1Y7N 1 

I il":JPil 6 - 'tIll'lJ l:JY 'tI1Il:J1Yil l:S'J Nil 1 11:S'J - 'til I 'm 5 'm 'til I OJnN\Jn 0'Yll:J1 -

11'7Y1 l'IJ :J'01 'tI I - i11:SIJ 11 m:SIJ 7 - 'till OJ>n1:J1'OIJ il!llN 'nJil 'tI I N1il l'7Y 'tIlI1'7Y1 - 'til 

l'7Y1 ill'tlil mIJ' IN'O:J l'llO"i11 1 11'llO"i11 9 l:JY 'tI Il:J1Yil - 'til 'm 8 'nJil 'till N1i1 l'7Y 'til 

01'7 'til 01' il:J11!m7 'tI i1:J1'OJ1:J N7 11 i1:J1'On:J OJnN\Jn 0'Yll:J1 'till 'm 10 'nJil 'til N1il l'7Y 'till 

1 I '0'7'0 l'llO"l 1'71J1 'tI I '0'7'0 l'l!lJIJ il:J1'On 'til I il:J1'Onil l'lltm7 'tI I l'llO"il 11 01':1 1 

l'7Y 111'7Y1 l'llO''il OY 'tI1'llO":J 1 I '0'7'0 12 - 'tI '0'7'0 1'l!lJIJ l'llO"i11 

23Rebbi Matthew ben Harash asked Rebbi Eleazar ben Azariah in the 

Academy24. He told him, did you hear the four types of Atonement which 

Rebbi lsmael explained? He answered him, there are three in addition to 

repentance. One verse says25, return, naughty children, I shall heal your 

waywardness. But another verse says26,for on that day, He shall pardon you, 

to cleanse you. And another verse says27, J shall visit their crime with the rod, 

and their iniquity with plagues. And another verse says28, the iniquity of this 

people shall not he atoned for until you die. How is this? If somebody 

violates a positive commandment and repents, immediately before he moves 

from there the Holy One, praise to Him, would forgive him. About this one it 

says, return, naughty children, J shall heal your waywardness. If one 

transgresses a prohibition, repentance suspends judgment, and the Day of 

Atonement pardons. About this one it says, jor on that day, He shall pardon 

you, etc. If one intentionally transgressed [sins punishable by] extirpations or 

death penalties, repentance and the Day of Atonement pardon half, and 

sufferings pardon half. About this one it says, J shall visit their crime with the 

rod, etc. But by whom the Name of Heaven was desecrated, there is no power 

in repentance to suspend judgment, nor in the Day of Atonement to pardon, 

nor in sufferings to scour; but repentance and the Day of Atonement pardon a 

third, and suffering a third, and death scours29 a third. About this one it says, 

the iniquity of this people shall not he atoned./iJr until you die. From this we 

learn that death scours. 

23 The same text in Yoma 8:8 (45b 1.70, 

1), Sevuot 1:9 (33b 1.60, 'tI): similar texts in 

the Babli Yoma 86a, Tosephta Yom 

Hakippurim 5:6, Mekhilta dR. lsmael Yitro 

7. Avot dR. Nathan A 29, Midrash Mishle 

10(6) [YalquI Sim 'any Jeremiah 269, 

Wehizhir part I p. 54]. 

24 In Babylonian sources he either asked 
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R. Eleazar ben Azariah in Rome or R. 

Eleazar the Caper grower in Laodicea. 

25 Jer. 3:22. 

26 Lev. 16:30. 

27 Ps.89:33. 

28 Is. 22:14. 

29 The root PlO is used in Lev. 6:21 to 

describe the thorough cleansing of a metal 

vessel by scouring. 

In the ,~evuol text, punishment for 

behavior that amounts to Desecration of the 

Name, i. e., unethical behavior by reputedly 

religious persons, can be suspended by 

repentance and the Day of Atonement, but 

only death in suffering scours. 

)~~ .il~'p~ ':;111 )N~Y,l~.h ':;111 il~!W P l!{'(l;( ':;II 'l.:;n 1~ ·'121)1' ':;IllY,l~ (27d line I) 

.N~il\0-)? N~il\0-)? .lY,l~ NT~~ ':;II .l;J~1;) Nm 1~'+.l .l;J~1;) O,?t1\0Y;liJ l'~~ .0'Y,l:ft) 'l.:;n 
):¥ .l;J:;> l~? Nl'~~ ':;ITT i'Pt1~1):¥ .1~Y,l nY,;l .'11il'J':;)'Y,l Ni??Y,l ilY,l .<'l10~ .lY,l~ il2'~t) ':;II 

ilY,;ll'~~~ lY,l1n .ill'~~ '::11( il{'?'QI;) NtP~~Y,l .il2'~t) ':;IllY,ll;( .l;J':;> N) il2'~t) '::1TT i'Pt1~1 

N)~ l;J~1;) O'I~!:l':;>iJ 01'\0 .l'~~~ P 'l'l::t\0 ilY,;l 0'1~9':;>iJ 01~:J.~ 0'1~9':;>iJ 01'~ P 'l'l::t\0 

0'1~9':;>iJ 01'11~Y,ll;J~1;) l'~~iJ\0 l'~~~ lY,l1n .0'l~9':;>iJ 01' N)~ l;J~1;) 1)'l::t l'~~1l'~~ 

N':;tQ( 'l{1~1:t il~Q\0 l{1?'J.'l .lY,)l;(1 il~I;)T ':;II 'Y,;l1j? m{1~'N .NJm ':;II lY,)l;( ·Wf;l{1\0Y,l 

.1!1~iJ n~ il~1l Nm l~l~ 1!.h1i;'iJ 'l'l::t1 .ilI;)1' po il1;)1' '::1l lY,ll;( .~N'J.i1 N)1 lOl::t l'~~ 

.1?Y,ll;J~'1 

ill1Yl 11, Nl'Yl l£lJO O'll£l'Jil 01' l'YIU 1'N ON1 IU l£lJO O1'ill'YIU 1'N ON 11 - 2 llY) IUllllY)N 1 

1 I, Nl'Yl 1101 11'0 11il')'J IU I 11il')'JO Np£lO 'IN 11 'ON ilmn lUll m'm 3 - 11 Nlil')J Nl'l IU 

'n')Jlr.:ll IU I 'n')JlO Nl'l IU ill1Yl 11 m'm il')m lUll m'm 4 1'Ol£l'J IU l£l'J 11l£lJ Nl'l IU ill1Yl 

IU Il'YlUillU l'YlUilllll'YIU1 1'N IU 11)'N 6 01' 11 O1'IU (twice) - 11 P 5 m'm IU il')m 1 I ill'Yl 

- IU 'YJ 11:1 'l'J 1 I 'en' 1J - 1 I 'ON 8 lr.:ll IU I 'ON1 Jmn'N IU I nJnn'N m1n 1 I N)lil 7 l'YlUill 

30Rebbi Johanan said, these are the words of Rebbi Eleazar ben Azariah, 

Rebbi Ismael, and Rebbi Aqiba. But the words of the Sages are that the 

sent-away ram3] pardons. How does it pardon? Rebbi Ze'ira said, by and by. 

Rebbi Hanina said, at the end32 . What is the difference between them? If 

somebody died in-between33 • In the opinion of Rebbi Ze'ira, he already was 

pardoned. In the opinion of Rebbi Hanina, he was not pardoned. Rebbi 

Hanina said, a baraita supports Rebbi Ze'ira34 : There is strength in the ram 

which is not in the Day of Atonement, and in the Day of Atonement which is 

not in the ram, for the Day of Atonement pardons without a ram, but the ram 

does not atone except on the Day of Atonement. There is strength in the ram, 

for it pardons immediately but the Day of Atonement only at nightfall. Rebbi 

Huna said, the question was raised before Rebbi Jeremiah3s and he said, 

explain it if they intended to bring another ram but they did not bring ie 6 • 
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Rebbi Y ose ben Y ose said, but does the Holy One, praise to Him, not see into 

the future? Then He should pardon immediatell7 • 

30 Yoma 8:8 (45c 1.12, 1), ,~evllo{ 1:9 (33b 

1.75, 'lI). 

31 The scapegoat which carries the sins to 

the desert. The other two sources have a 

statement that in the absence of a scapegoat 

the day of Atonement alone pardons. This is 

necessary for an understanding of the text. 

32 The moment when the scapegoat falls 

down the cliff (niP "n~ the cut-off land"), 

Lev. 16:22. 

33 In the time interval between the High 

Priest's confession which puts the sins on 

the ram and its arrival at the cliff. 

34 Tosephta Kipplirim 4: 16. Rashi 

deleted the parallel quote from the Sabli 

.S'evlIo{ 13b. s. v. l'Y'lIJ lmn N'Jnl. 

35 [s not the ram atoning when there is a 

Temple, the Day of Atonement when there 

is none? 

36 In case the original ram developed a 

bodily defect before it was sent away, a 

substitute has to be chosen. [f none was 

found, the Day must pardon even if there is 

a Temple. 

37 The questioner (Note 35) is correct. 

l~? ~~))£)~ 1"Jy') .nl1Jl 'l.:;rr np:;I¥J WP NIl:;( ,! 1'1::( .ni~ 'rlJ1 '? :PJ:1? (27d line 12) 

il)l:;( N1Py'):;t ·1~D inl)~I;)-nl:;(ll>;li7 i~Y.)(t1 .il)l:;( ll;linl 7i?:;t il)l:;( m~lD:;t il)l:;( N1Py'):;t 

O'!-W:;t~ '}:) il)l:;( ll;linl 7i?:;t .NXlno~ (~? 1~; i/-N1P?1 il)l:;( m~lD:;t .Y,~Y,)n Wi7 nil)~l 

:mNT-oj?,'.. 

N;'N ':;11 N1Q? .'1~mY,) OiPY,):;t nlin '1.:;t1l'?)Y,l N~n¥J n! .ni~ '?-lJ1';> .lDI::( l:;t1 

11';;>1;) ·1'1Y,)~ .N~'liN1 N/'I;) l>;l'>;l mY,) ·1'1Y,)~ .N~Y,)l:;t nZi?1ii9 '>;liP 1':;t'J:1? N~'lJC)l 

.l'1;J~ 11i? 01:;t ·1~'>;l1p n>;l ">;lC) 1~')O Ny')y')'l;( n10 ~:::))WT 

38It is written39: For he showed contempt for the Eternal '.I' Word. Not 

only if he was contemptuous of the teachings of the Torah, from where if he 

denied one verse, one Aramaic expression, one argument de minore ad majus? 

The verse says, His command he violated. One verse, Lotan's sisler was 

Timna '40. One Aramaic expression, Laban called it Y'gar SaH'duici41 • One 

argument de minore ad majus: For Cain would be avenged sevenfold, etc. 42. 

Another interpretation: That is one who mentions teachings of the Torah 

at a filthy place. 43As the following: Rebbi Hila and the colleagues were 

sitting in front of a hostelry in the evening. They asked, may one say words 

of the Torah? They said, since ifit were daytime we would see what is before 

us, therefore now it is forbidden. 
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38 Babli 99a, Sifry Num. 112. 

39 Num.15:31. 

40 Gen. 36:22; cf. Gen. rabba 82( 15). 

41 Gen. 31:47. In Gen. rabba 72( 12) the 

violates the formal rules of an argument de 

minore ad majus, the verse is Divine 

approval of poetry. 

43 Berakhot 3:5 (Notes 222-223), Babli 

expression is characterized as Syriac. Berakhot 24b. 

42 Gen. 4:24. While Lemekh's song 

n~ .N~D O;W( P/D 1Q; r~ O')J~lO J~l~? ':;;>(~-J?1 'Q~ .l~~ Nl~i? l~ (27d line 12) 

.m;);t? J\;i n~'I,;>$~ n~t?~ Nm '1.0 .i'1''? 1':;1'lW :~;~ 0[.9 N):P-1'~ ~J~~ 0IJ':;;>(~-J~ .O~\? 

l1\;it::l n~ .O'~~ l1\;i1::l t::l n~Q\;i 'J~Y,l ·11J l~~ :nlm? ~:;;>(~ ~i1~i?~D? 'J)~ O!l1' ~i!~W '~':;I 

n~Q\;i n~~~ N~1Y.l:l,'l~ .'1.? P ~~1n? ':;11 O\!j~ '\71' ':;I1l!~; ':;11 O\!j~ NQ~ ':;11 .t::l n~Q 

1'~\;i l~1J .n~t?m 01PY,):;I )'~~ 11~ 'li~tJl n~Y,)m OiPY,)! tnt1 n?Q ill'?i?( N~ N':;1~D 

ntJ~ 'Q~ l1N)i(! NrN~ ~n?),'~rJ~ '? l~N~l :Pl;1:tl N'D K!Q .n~Y,)m OipY,):;1 nli'li n~':;>~ 

tqtJ Nl.iP 'D:I,'l J~ :o¢tJ nJ.~ ~i'~Y,)-J~ n~i'()JO n?'l.~D 'l1'?~:I,'l n~i(-J~ 1}~ :n~~ l~~~ 

n~Q ill'?i?( N~ N':;1~D n?Q\;i n~~~ .1~':;;> NQ .~)'ilY,l tntn )'~~ 'li~t) n?Q\;i .'li~tJ N!~ 

1)~:;Ilt1'-'l;1~\;i 'J~Y,l .1~iN nlm? ':;11 .n~Y,)m 01PY,):;I )'~~ 11~ 'li~t)l n~Y,)~\J OiPy')! tnt1 

)':;1~ n~Q\;i 'J~Y,l .l~~ nn n~),'~in ':;11 :m 0"1!?~ li¥~ '1Y,)~ llt),~l .O~\? n~ .1i:>~DD 

·)l~1 i)~~ )l~1 )':;1~ m~i?!D? ·)l~11)~~ P'l~ )':;1~ nWJt? .P'l~ )':;1~ n~Q NJ nWJY,)~ ·P'l~ 

.nWJ/ilY,l "lin~~ '! l~ JQ~~ "J~f'Y,l '! l~ .1>;J ~!-l~ Oi~~( i}~D l~iN m~i?~D?\;i Nm 

)l1!1 :~;Y,)~ 0'i?'1~ )l:)'!1 )l} np.rN'( 1~(, 1~ ·:l'Nl N'D N1Q .P'l~ i)~~ P'l~ )':;1~ 'Q~ 

.\J;Y,)~ 0'i?'1~ 'J~ 1':;+ J\?m Nm\;i )l1! .~;Y,)~ 0'i?'1~ )l:)'!1 N!~ 1N~ :lm~ r~ \J;Y,)~ P'l~ 

44Bar Qappara said, Ahaz and all evil kings of Israel have no part in the 

World to Come. What is the reason? All their kings fell, not one of them calls 

to Me45. They objected to him: Is he not mentioned in the era46 of kings, in 

the days of Uzziahu, Yotham, Ahaz, Yehizqiahu the kings of Jehudah47? He 

answered them, because he showed shame. How did he show shame? Rebbi 

Aha in the name of Rebbi Eleazar, Rebbi Yose in the name of Rebbi Joshua 

ben Levi: You find that when the prophet came to accuse him48, he fled to an 

impure place and buried his face in an impure place, implying that the Divine 

Presence does not dwell at an impure place. That is what is written49: The 

Eternal said to Isaiah, please go out towards Ahaz, you and your son Se 'ar 

Yasuv, to the end of the canal of the upper pond, to the path of the fuller's 

field. Do not read fuller's but suppressinlo. He hid his face and fled before 

him. (How is that? When the prophet came to accuse him, he fled to an 
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impure place and buried his face in an impure pJace.t Rebbi lehudahs2 says, 

because he was made to suffer about his firstborn son. What is the reason? 

Zimri. the strongman of Ephraim. killed] etc. Rebbi Hoshaia the Elder said, 

because his father was just. 54But was Manasse's father not just's? Manasse's 

father was just but his son was evil. Hezekias's father was evil and his son 

was evil. That is what Hezekias says56: Behold. about peace. bitter is hitter 

for me. Bitter before me, from Ahaz. Bitter after me, from Manasse. Ahaz's 

father was just and his son just, that is what is written5): hand to hand will not 

cleanse evil. but the seed of the just will escape. [Rebbi Phineas said. ]58 it is 

not written "the seed of a just will escape" but the seed ofthejust will escape. 

The seed lying59 between two just men will escape60. 

44 A complete parallel to this paragraph 

is in Lev. rabba 36(3); a short reference is in 

the Babli, 104a. 

45 Has. 7:7. This seems to contradict 

Misnhah 2, where only two kings of Israel 

are denied part in the World to Come. 

46 Greek llJ1:an:(a, 1'], "consulate", for 

wh ich years are counted. 

47 Is. 1:1. 

48 In the Midrash, "to needle him". The 

change from llJ)P to ll\Jp may be a scribal 

error. 

49 Is. 7:3. 

50 The argument suggests that under the 

influence of the Greek, o,iv,v all sounded the 

same. 

5 I The repetition of the sentence looks 

like dittography, but it also appears in the 

Midrash text. 

52 He is Rebbi. R. Jehudah ben Rabban 

Simeon. as spelled out in the Midrash and 

required for chronological reasons. 

53 2Chr. 28:7. The name should be 'T?l 

not'lY,ll. 

54 From here on exists a Genizah 

fragment (G): L. Ginzberg, Yerushalmi 

Fragments, New York 1909, pp. 260-264. 

55 Mishnah 2 declares that Manasse has 

no part in the World to Come. It implies 

that Ahaz has part in the World to Come. 

56 Is. 38: 17. 

57 Provo II :21. The first part of the verse 

has differing interpretations below and in 

Midrash Provo I 1:21, Babli Berakhof 61 a, 

Eruvin 18b, Salah 4b. 

58 Addition from G. In the Midrash: R. 

Simon. 

59 In G: "planted between" nnl!lm. 

60 The Babli 104a states categorically 

that the good deeds of the son save the 

father from judgment but the merits of the 

father cannot save the son. This is the basis 

of the Qaddish ritual of modem Judaism. 

~p.~,?~ ili71~ il¥!1Y Nm'?i il\ .OQ?~ '::;t1lld~ .Y} ilQrN"? 1;(, \; .lO~ l~l (27d line 40) 

mp .ND~I? Ni)l N{'(O Ni)l NWi1-' Ni) .lld~1 ~~'~:;l .'11):)'0 ':;11 lld~ .1ZY,) i11?i(! )11)') 
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il~iJ O!iY~ ~\!J{''{J n')~Y,) l~~ )i\:))) ~\'Ji?':;t ~~))~ O!WQ niJ.~ 'l,O'{J .p Nm'{J 1! YTn .)~) 

,!p"'p"'nl:;( 'm~~l )1::(1~'~ lY,l~ n'{J}:'l'{J Nm .0Q'lQ1::( 0Q'P? n~?'i? m:>liJ ilD?D '?'1::(Y,l 

:m jp~~ 
Wf!J l~ .n~l il;'1) '::;tl o\:i:;t il! lY,l~ N>;nn?tl '::;tl .n~?'i? niJ.~ m:>1 nD?D '?'1::( 1~ 

'OY,lQTlO,D'N '? 'Q~l .~Q~i' 1~ .N'r:;t! l~ N~ '::;tl o\:i:;t i3~f) '::;tl .il;:;rr;,1. '::;tl o\:i:;t il! lY,l~ 

iJ?~~ il!l~l .~\:iin 1~ .lY,l~ )1::(m~ .n~;"i? niJ.~ m:>1 n{,Xl ilDiN 1~ :il{1~I"'1~ 'm 

nD~llY,l {11 nY,l? .0Ql:;t~ N!l:;( \'J'~ r1::(l :'7~Y,) i1~~'~~"'N~ \'J'~l Q'}O~,? ;?)!~ iltn):;tJ"'nl:;( 

1P'nO 'n~!iJ \'J'~Q""~ lY,l tn ilY,l? ·PQ~' N!l:;( \'J'N r1::(l .N~n N';tP? '\'J'~Q"'n'{J~ J.~Q 

.lY,l~ '17 P. ~~in? '::;tl .mj \'J'~ 'J.'P~,~llY,l'tl1 ilY,l? ·J.'P~~ N!l:;( \'J'~ "1::(1 .~)n.Nli?? 'ilt?Q 

Oi~iJ )~1~'1 P0~' 'OQ1:;t~ );j)~ '? "Y,lN~l N':;t~iJ ~IJ~?~ \'J~~l ilQ?li1iJ ni?~;t I ';;;1 .m~?1::( 1~ 

nl~l:)iJ n~"']Y,l~ .~il~P11) 1~ .lY,l~ n~' '::;tl :m lP~ ~~~l )~l~':;t O'f.i)~ ilX1~""? Y11)' 

N!11~ 'm ,;pi))~ '? 'mnl )~'? .n~?'i? O!iY~ niJ.~ m:>1 .NQ~ '::;tl lY,l~ .'\p. ... ,,~ Oi?Xl~~ 
.il;:rgl. '::;tl O\:i:;t '2Q l~ n~' '::;tl .O'\?~~7 ilDn? n'l:;tiJ'{J 1Y,l7,? :;PDj~ n'J:;t"'nl:;( 'n~~' 

niilY;l~ nD1~ nl;>Y;l'{J niJ.~ m:>1 0tP~1 O~ .))J~ .71::(1~'~ N~il 1n~ \'Ji1i?iJ lY,l~ 

'O'lQD'} . n2'y~)J~ ni)!~~iJl ~\'J~6; 'O'lQD''d .O~\) ilY,l .19f)~ 61)P:;tl'D1 ~:>~ ill;>l?i)JJ;1~'{J 

\'J~6;-N~ 1J:l~Y,l '1YlOl17'~1 ~?'Y,) .ninY;l~ m:>1 nl ilrym~ ni)!~?iJl .niJ.~ m:>1 il~ ~\'J~6; 

:'; lPQ")P 19~ m6D N? 'Y,)i)~ n'):;t~ 

62 Another explanation: Hand to hand will not cleanse evil. Rebbi Phineas 

said, that is one who gives alms and expects an immediate reward. Rebbi 

Simon said, like a man who says, here is a sack, here is a tetradrachma, and 

here is a se 'ah, go and fill it. You should know that this is so, for if the 

patriarchs had demanded to receive the reward in this world for the good 

deeds which they did, from where would their merit remain for their 

descendants after them? That is what Moses told Israel63 : I shall remember 

My covenant with Jacob, etc. 

64How far did the merit of the forefathers extend? Rebbi Tanhuma said in 

the name of the Elder Rebbi Hiyya, (Bar) [Rebbi]G Nahman said it in the name 

of Rebbi Berekhiah, Rebbi Helbo in the name of Rebbi Abba bar Zavda, up to 

Joahaz. The Eternal was compassionate about them and had mercy/or them 

etc., up to now65 • Up to that moment, the merit of the forefathers existed. 

Samuel said, up to Hosea's [time]. But now. I shall uncover her 

scandalous behavior before the eyes of her lovers, and no man may save her 

from My han~6. Man can only mean Abraham, as you say, but now return the 



338 SANHEDRIN CHAPTER TEN 

man's wife, for he is a propher. Man can only mean Isaac, as you say, who 

is this man coming in the field towards US68 ? Man can only mean Jacob, as 

you say, but Jacob was a simple man69 . 

Rebbi Joshua ben Levi said, up to Elijah: It was when the time of the 

afternoon service came that Elijah the prophet approached and said, () 

Eternal, God of Abraham, Isaac, and Jacob, today it shall be proclaimed that 

You are God in Israel and I am Your servant70 etc. 

Rebbi Yudan said, up to Hezekias, to increase dominion and peace 

without end71 • 

72Rebbi Aha said, the merit of the forefathers extends forever: For the 

Eternal is a Merc!ful Power, etc., up to and He shall not forget your 

fore/ather's covenant73 . This teaches that the covenant was sealed with the 

tribes. Rebbi Yudan bar Hanan in the name of Rebbi Berekhiah: The Holy 

One, praise to Him, said to Israel: If you see that the merit of the fathers reels, 

and the merit of the mothers trembles, go and cling to grace. 74For mountains 

may reel, and hills tremble; for mountains may reel, this is the fathers' merit, 

and hills tremble, this is the mothers' merit. After that, but My Grace will not 

leave you and My Covenant of Peace will not reel, says the One Who has 

mercy on you, the Eternal. 

61 Vocalization ofG. 

62 Lev. rabba 36(3). 

63 Lev. 26:42. 

64 Lev. rabba 36(5). 

65 2K. 13:23. 

66 Hos.2:12. 

67 Gen. 20:7. 

68 Gen. 24:65. 

69 Gen. 25:27. 

70 1 K. 18:36. Since Elijah's prayer was 

granted, this gives a terminus post quem. 

71 Is. 9:6. 

72 Si{ra Behuqqotai Pereq 7(11), Ex. 

rabba 44(3). The argument really is not 

about the patriarchs' merits but about the 

validity of the Covenant. 

73 Deut. 4:31. 

74 Is. 54: 10. 

ilnOl .Nl?~ ~D~ .lY,l~11D? .lY,l~ 10 .l!~? ':;I111~Oi' ':;II .t:>il1P'9l;(Q (27d line 65) 

il~'~? .lY,l~ 10 ·Wf!J '::11:;1 ?t::(m~ ':;Ill l!{'?l;( '::Il ·wn ~'.P'~ .lY,l~1 1D? .lY,l~ 

'It::( .p.n N'?Y.l N1il'<! mJ? .lY,l~ ilnOl .1/):> ))){'ill;1) 1QY,l not::( il{'{'ill;1~,<! 11';) .O'lJ~/'<! 

.N?7l;1? ))1~1,? Nm i'l')P1 N~i)J 1D~ i'l~'1;) i'l'.? l:;).~Y,l J;1t::(1 )~ ?~ 
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"The Epicurean." Rebbi lohanan and Rebbi Eleazar, one said, like him 

who said "this book7s", and one said, like him who said "these rabbis76". 

Rebbi Eleazar and Rebbi Samuel ben Rebbi Nahman, one said, [it77 is 

comparable] to a stone cupola. If one stone is weakened, all are weakened. 

The other said, [it is comparable] to a house full of chaff. Even if one 

removes it from there one finds that it weakened the walls. 

75 Speaking of the Torah. is not sufficiently respectful towards his 

76 In a contemptuous way. In the Sabli teacher. 

100a, a person is defined as Epicurean who 77 The influence of an Epicurean . 

. OZD I':;J.~ 7'111;) I':;). '7 i1?1~ 'Yl!;l?,W rl:;t~'J'l .il?Q 7'1~ 1'~{' nlP .11;)1;(:11 (27d line 70) 

·i1W}] ,:;).~ ND~ .n.~;?{l I/~~W n,~)J1;l ilii-'{,l 11;){' .ilii-'{' ill;) .il?Q 'V11i?'~~ nlP .11;)1;(:n 

.n?~~o .17 1Y,l1;( .n':;I~~~ n?~~o Nil{lW mY,) ni;?{l il/~~\!,i n~)J1;l .~)':;).1 il\!,i)J .il~> 11;)~ 

J?~O .17 1Y,l1;( .n'tm;J:;1 J?'O Nil?\!,i ~ilY,) O'l~~ N>Y,) Nm\!,i n~~ .'m l~-il~~m o~~n~ J'N1 

.NI;1\,1 .'7 11;)1;( .mY,) tJ"lP n)n~ .17 11;)1;( :'m '11":;). n'mlf-7~ 0ND?~ J'n?1 .il~~'If:;1 

N':;t~ il\!,ib NJ1 O'I;)~D W ill,Jl I~~ .nlP 1Y,l1;( il{'~ ilJ)'N:;t .1'il\,1 .17 1Y,l1;( .17~:>:;t ilQl~ 

il? ,{I,I;(? Nl:;t~ o~ .O'I;)?'YQ-7? wn .il~,ib 11;)1;( il{'~ ilJ)lN:;t )'1~ lil"~ 1'1D~ N71 

.~; N):;t~ il~~l:;t-O~l .1'~?~1;1 il? NI:P 1N? o~l ·J9m ~1"D n~~NI":;t '1;1; n\!,iv!1;) 

~ilZ!~l il\!,i")J 'Iil ~7'~1 il?~1~~9 'J~I;) 1J)l;(np ~1!?:? il~7~ .'V'i?? P I'YIf~ ':;tl 11;)1;( 

'~YT1 '~~J~ ~; w~ .11;)1;( mz!~ .'m il!~ Imm; 'OWD-7? n'If;:,-o~ .11;)1;( il\!,i)J .il?~I;)~ 

01')~:;t 'J~'VD J'~-O~ .11;)1;( il?'1;) :n'n,n~ o}"!-n~ J)"?V1D il!1~l 1N? O~l .iltD o~Q 

.';t '; 1})'TN( 

ml~ 0v~D')J~ '1~ .1:1(1) ~:J1 O'\,.iJ il??l~ ':;1l .il?~~ o~~O Op? 1X!~-7?1 OJ:) ~il~l 

'1~ 01ZI;) 7~1~' 1?:;t il?~N~ ilJ);D\!,i 1)01;) ~7'!;I~ .ilr~() 1:;). 'Q'~ ':;1l 11;)1;( .ov'DltJlf"1) lJlIf 

~:;1l .Ov'"!~ 7.)J~J;p'm .i1?'N~ O~~O Op? 1X!~-7?1 OJ:) rTl~l J'n?1 'IV>;)),' il{'(:;t~ N~D 

.11;)1:< '1.7 P ~~hi1; ':Jl .n')Jr7~1 P~Nl ~f.1; .Ov~"7~ 7!~J;1~ il\!,ib .11;)1;( Wf)J 1J 7~m~ 

':;11 O'\,.i:;t '1> p ~~'il; ':;11 ':;11 1Y,l1;(1 .'1.7 P ~~lil; ~:Jl1 il'J'l>,J1 N'D 'IV'>~ i1((~J;1~ i1?0 

0v,>~ il?(!;IJ;1~l il?O ilW~\!,i 1~ n11"1~) n~i?l'V nlP?'¥i G[ln1~1 ('Jl>,J1) ilJ);D 1? .'Q1~ 

:7~,~1 7'~~ 1'')')J i}~01f~ n~~I;1~; :illlf1:<1 

Rav said, Korah was very rich; the treasury78 of Pharao was discovered by 

him between Migdol and the Sea. 

79Rav said, Korah was an Epicurean. What did he do? He went and made 

togas completely of blue wool. He came before Moses and asked him, does a 
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toga made completely out of blue wool need sis it? He answered, it is an 

obligation since it is writtenso : braids you shall make for yourselves. Does a 

house full of Torah scrolls need a mezuzah? He answered, it needs a mezuzah 

since it is writtenS1 , you shall write them on the door-posts of your house, etc. 

He asked him, what is the rule for a white spot the size of a bean82? He 

answered him. it is impure. If it spread over his entire body? He answered 

him, it is pureR3 • At that moment, Korah said that the Torah is not from 

Heaven, nor is Moses a [true]G prophet, nor Aaron a High Priest. 84Then 

Moses said, Master of all worlds! If a mouth of the earth had been created 

during the Six Days of Creation, it is fine. Otherwise it should be created 

now: If the Eternal would create a Creation85 • 

Rebbi Simeon ben Laqish said, three [persons] were untrue to their 

prophetic insights because of ponarid6 , viz .. the following: Moses, Elijah. and 

Micha. Moses said, !f an everyman's death these should die s7, etc. Elijah 

said, hear me, 0 Eternal, hear me, so this people will know, otherwise You 

would have turned their hearts backwardsSg Micha said, if you would return 

in peace, the Eternal did not speak through me89. 

90 They and everything that belonged to them descended alive into the pit. 

Rebbi Berekhiah in the name of Rebbi Helbo, even their names flew away 

from their papyrus rolls90,. Rebbi Yose ben Hanina said, even one of their 

needles that was in the hand of an Israel as a loan was swallowed up with 

them, for it is written: They and everything that belonged to them descended 

alive into the pit. Who prayed for them? Rebbi Samuel bar Nahman said, 

Moses prayed for them. Reuben shall live and not die'n 92Rebbi Joshua ben 

Levi said, Hannah prayed for them. This is Rebbi Joshua ben Levi's opinion, 

as Rebbi Joshua ben Levi said in the name of Rebbi Yose: Korah's (opinion) 

[band]G was continuously sinking until Hannah stood up and said, the Eternal 

kills and brings to life, He sends down into the pit and lifts'!'. 

78 Greek 011Oaup6<.;. In the Sabli II0a 

Korah found Joseph's treasures. In the 

Sabli II Oa he found the treasures of Joseph. 

79 Similar texts are in Tanhuma Qorah 2 

(Suber 4), Num. raM a 18(2), Midrash Provo 

11(27). 

80 Deut. 22:12. While from NUf11. 

15:37-41 one might free a blue toga from 

exhibiting a blue thread, this verse makes it 

clear that a knotted appendage is needed. 
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81 Deut. 6:9, 11:20. 

82 Lev. 13:18-23. By rabbinic 

interpretation, a white spot indicates skin 

disease only if it is at least the size of a 

Cilician bean. 

83 Lev. 13:13. 

84 Cf. Num. rahha 18(15), Midrash Provo 

11(27). 

85 Num. 16:30. 

86 Latin poenariae (sci!., actiones) 

"criminal" (actions), a post-Augustean word 

(E.G.). The criticism levelled at Moses, 

Elijah, and Micha (i. e., Michaihu ben 

Nimla) is that they formulated as a 

possibility what they prophetically knew 

was a certainty. 

87 Num. 16:29. 

88 1 K. 18:37. 

89 1 K. 22:28. 

90 Num. 16:33. 

90a Greek TOI.lOs, "piece, roll of papyrus, 

volume". 

91 Deul. 33 :6, this refers to Datan and 

Abiram from the tribe of Reuben. 

92 Midrash Shemuel ed. Buber 5(12). 

93 IS. 2:6. She was married to a 

descendant of Korah's (2 Chr. 6: 18-23). 

P )l.~~l Nl)~ P )l~~ ~iX? .0)~t::PDD O)I~W NI.ipD 'l~ .l);;liN il~)P~ ):;tl (28a line 17) 

.J"'"1.~)~:;t Nl.ip:p ~z:9 NI.iPD 1!)01 y;N~ ~::IJ;r?~¥i O)l~'PD-??l OT);;liil )l.~~ ?~~ .m))? 

.m;p~ N? il{,W> .~)~~ ~i)~DI .'m llJtD ~p il;l:;();;llJWl .O~I) )NY,l 

"Rebbi Aqiba says, also he who reads outside books." 94For example, the 

books of Ben Sirach and Ben Laana95 • But the books of Homer and all books 

written from now on, one who reads them is like one who reads a letter. What 

is the reason? More than these, my son, be carejul 96etc. They are given to be 

read, not given for exertion. 

94 Babli 100b, Eccl. rahha 12(13). 

95 The name of the second, otherwise 

unknown, author is N)))7 p in G and N7ln 1] 

in the Midrash. Rav Saadya Gaon in his 

Egron (Note 152) seems to read 'Nl')) p. In 

the Babli: books of heretics (),)'n). The only 

books forbidden to study are non-canonical 

books claiming biblical status. 

96 Ecc!. 12: 12. The reference is to the 

end of the verse, not quoted here: '910 )0';1. 

The quote leads to a digression about Ecc!. 

12: 11. 

Nly>rwl ~?)""1i? Wtl .niN~ liTP .il~m ):;tl lY,l~ .ni)iYll:;J 'O)Y,)?O )).:;tl (28a line 20) 

il~i011?1 1~Y,) nI?.(PY,l. il1D lH:;JO ilY,l .ni)~D V:;). il1D lH;P .ni)t::rU:;J .lO~ l~l .ilTl 

O)~):;t~> O)))P.~~ O)~)P.~> ~~iil)1 ~~iil» ill'?y')~ )~)1;Jy') illin ?:;)'P il¥iY.l 1? .11)1:;( 1?:;t O~)! 

~~ll nlY,l .i? \!J~ niY.lV! il~71fi .ni)t:1l1:;J .lO~ 'n .il!i1~D n1(.p )V!~ttl tln,?Y,) O)~):;t~~ 

11;l!Y,) N~il¥i 1Y,l1);;l .ill~:;t ilN illlfiY,l N~il¥i ~~ll .ill~:;t il{')1 ill.iY.l Nm¥i ~llY,l ·1Y,lIY,l~ 

il¥'i)) inl~1 O~ .il~)~O l;), N,?I) ):;tl lY,l~ ·tP.(~:;t1 0))0 V:p> ?):;tlfi:;t \!JilO! ill~D nl:;( 



'NU: L~fiu ".N~~ N~L! oR;o tdLt~ Nu:J_UJ Cli(.w C,N C:(i\~a,,~ aG~ L~fiu N~N C:(i\~a,,~ aG~ 

aG~ L~fiu' LN~L qfiu N~N C«,\U" cau iLi:~aL l~k.L ~ti~_,,~~o C«(.\u ~a~ N~l! I wditC;o a~o 
ueo" LC,N tli\~a,,~ aG~ ueo N~N C:(i\~a,,~ aG~ ct~N" LC,N C:(i\~a,,~ aG~ ct~N N~N t(i\~a,,~ 

t~~ed: C:(i\~a,,~ aG~ ClC\L N~N C:(i\~a,,~ aG~ ~L~e,- LC,N C:(i\~a,,~ aG~ ~L~C, N~N C:(i\~a,,~ aG~ 

tilCl aL~fiu NUL" NaL OQL~(i\" NO {.\actl1u 1.tL aG~ doL ~0LNC, lOc~Zl: C,N ~ON 
N~L ~q<~L ~L!t~N~ a(,lo" 
<~ N1.0 (,\~(i\ LtL~ L!ta~o tttc, (}t~ Nt~ u~C;L ~at~N~ a(,lo" L~C:{.\~l NO aLtcta~L ec,-l"c~Li:~cl 
~0LN~" itL NUL" citC;( Nau;;~u:" (,\ENaL~o tNa~C;U" NaL Lt~ Ma,,~L tL ~d~(i\" NO ~.NaL 

citC;( Na~6~U:" N~L Nal(;~U: N~N aCL!iL~L" cau iLi:~aL Nac;u_~~ Md~o Nq:3 a~de~ 
CaaaL~U: CC\li{~O" ~t{.\~u (,\00 ~~~N~L ao~aaa~L 00 aL~L ~(i\~a~~L!L caaaL~U:" 
~c:aaaL~U: CC\li{~O" t{.\~u (,\Ltt~ u:~Lu ~~~N~L aG, titC;~L!L CLr~dcL Ol itL~t,L ~(i\~ait,L!L 

~Lte~u ~c, (t~ ot~u (,\~(.\~~(i\ ~l.!Lt~~c, ~C;~L!" LtL t.\a"~L tL ea<~Nc, aLr~L" itL NUL" 
U:q Lc~Ltcu ~LnL Odcie,- aL N1.0 (,\aL laLt~~c, ~c, et~ Q01:<~ZN u1.{.\u LN,C~ u~q.lI\" C,N 

tu:~L Oc<c~c, LNU: U:q Ll.!~N tu:~L Odcie,- NtC, aL UlN NU: Uq Lc~Ltcu tu:~L Oc<c~c, NU: 

iLt, u~(.\ctZU" l1t( C,N ~a~L N1.0 ac~<~o Lact<,o UiM,O" C,N ~a~L Nio NU: Uq Ll.!,N 
act~{.\l1u itt~N~ ~L LLLcU iLt, ,~a~ tL ut-cU" O&LN, NaL,L" aL a~iLN Ltu ~L uc~Li:~ 
ttL Q~LN NaL~l" aL tt~u: Ltu ttL a~LN ~L t~u: Ltu LLt~ u~(.\ctZU" ~,6~LN~ NaL~l" 

ac~<~o Lact<~o u1.M~o N~N NO tL l.!~C;L tL!L at"~L ~~O" cau ~ON tl.!,c;~eL" te~ t"Li:~u 

Nf.k cl.!~~,L (}l,CN Zl!t~L d~a, Lc la{.\lkL la"',~,L NtC, C,N ae'LL~l" l1t~" C,N ~~t(i\ N1.0 
ae'LL~l" NaL Lt, i"lLu" UN Ni,~U UiN aL l1~a,L~~ iLt, u,Zu Ltu" NaL Lt~ u,Zu tL 
uLN(i\~t~o L!~~ N~aL~L" ae'LL,l" {.>.t~~o L!,~ N~aL,L" N~L aeLL,l" {.\NqL ~Lt( NaL ql" N,L 
NtC, at~L laL,u~L N~Lcl" Lt, dL,a~N tq.o Lt, ~~UCL" l1~a,L~, iLt, u,Zu ttu NaL~l" 

aUl <~QL Cl~L Itc, et~ actc, NUL" NaL C;~U" {.\t( l1t~" N~L ae'LL~L act<,o lac~<,o ~q.t,o 

Lt, tN tL ittN t~N d~a, Lt, iit,LN" aUl <,QL Cl~L ~c, (t, ac~c, NUL" NaL C;,U" {.\t( 

~~L Itc, iu" ac,ZL a{.\aL~U:" Lt, ,~a, tL utdu NaL" c~tu: N-cU ,,~~u ~u{.\qL aaaL,o" 
lc:Za~l: ttNb iL(i\ Lt, NUN tq.o Lt~ ut~CU" Lr{.\~U" Lt~ uZu c~Li:L NUL ~~L ~c, iu l{.\C,{.\U 

aaaL~o ~Ul tU" Lt~ ~~ucL NaL" ua(,lu" ce~L ua(,lu Ulaq., u:~Lu" Lt~ U~CCN NaL" MaU" 
CC\li{,O" a00L~U: CU:lC au a{.\aL~U: fi0L~0 LNLt~u N!" OaaoL~o fi0L~0 LNLt~u" cau 
ZL" N!" ~c, G, r?diL~ LC'lLn N~U:~ a~c;~ <~C\~c, NU: (,\q al1uu: ,L~L!O' itL NUL' ~c:aaaL~U: 

d~t,,~" N!" ~c, G~ (,\Nil U~iL Lc~C\q a~d~o~ ad~o~ t,CL" oiL cc,-a~ (,\G{.\C\l ,L~L!o L!Lt~o q 

t,LLl otUc, LM~tUl Oa(\" ('\d;at\,e,- ttL NUL" ~c:aaaL~U: CC\li{~O" au OaaOL otu Nil 

lc:aaaL~U: CC\l~,o" L~au c,.N NaL lc:aaaL~U: dClit,o lC:N,~C~U: CC\lit,O" tULl ~L!O 

Leau" 
Nio tLtL" ~~~L~ uL" (,\UlN aitt~q OU~, u,,~~o otu lOU~~ L!"~~O OtN ~c, NUU: cau 

N3l ~3ldVH;) NI~a3HNVS cPt 
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'? J~li:J? )lp-~ lY:l tn ilY:l? .Nm 1~1~ 'li11j?D NPz:;t lQz:;t 1'1::(1 .1pz:;t il~!11td ~~{l~ .ill:1:l~D 

:lpz:;t '? ~)'[.iJ~ 

97The words of the Sages are like goads; Rebbi Huna said, like a pearl. 

There, they call a pearl dirah98. 

Another explanation, like goads, like a girl's ball. Just as this ball is 

caught from hand to hand but in the end will come to rest in one hand, so 

"Moses received the Torah from Sinai and transmitted it to Joshua, Joshua to 

the Elders, the Elders to the Prophets, and the Prophets transmitted it to the 

Men of the Great Assembly99." 

Another explanation, like goads. It has three names, mardea', dar"van. 

malmad. Mardea ~ because it teaches knowledge to the COWiOO. Dar"van, 

because it plants understanding in the cow. Malmad, because it teaches the 

cow to plough, to keep its owners alive. Rebbi Hama bar Hanina said, if a 

person makes a goad for his cow, certainly [he has to make one] for his bad 

inclinations which will remove him from this world and the World to Come. 

97And like planted nails. Why does he not say, "like fixed nails and 

planted trees"? They chose and selected the iron and improved the planting of 

iron rods. 

Another explanation, and like planted nails. Just as this nail, once it has 

been fixed, if you then remove it from its place, its place remains visible; so 

everybody against whom the rabbis 101 stretched out their handi02, even if 

afterwards they took him back, in the end he will take what is coming to him 

from their hands. 

Another explanation, and like planted nails; it is written watches103 • Since 

there are 24 watches, there should be 24 nails i04• How many nails should it 

have? Rebbi Johanan said five, corresponding to the five books of the Torah. 

Rebbi Hinena said seven, corresponding to your days are your stepsi05. Rebbi 

Aha explained following Rebbi Hanina: nine. Rebbi put eleven on one [shoe] 

and thirteen on the other, for the number of watches. Rebbi Yose ben Hanina 

said, a crooked nail is not counted with the nails i06 • Rebbi Abba bar Zavda 

asked before Rebbi Ze'ira107 : may one put all of them on one boot? He told 

him, it is permitted. May one put all of them on one sandal? He told him, it is 
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permitted. It was stated: One does not scrape l08 old boots or sandals but one 

may anoint them or dip them in water. Rebbi Crispus in the name of Rebbi 

lohanan: The students of the Elder Rebbi Hiyya say that those of first rank 

said, one may scrape, those of second rank said, one may not scrape. They 

asked RebbL who told them, one does not scrape. Rebbi Ze'ira said. here 

goes one of the students of the Elder Rebbi Hiyyalo9 • Rebbi Hiyya bar Ashi 

said, we used to sit before Rav and were anointing and rinsing, but not 

scraping. It was stated: A person should wear new boots and sandals only if 

he walked in them during daytime llo • How far should he walk? The people 

from the house of Bar Qappara said, from the House of Study of Bar Qappara 

to the House of Study of Rebbi Hoshaia ili • The Sepphoreans say, from the 

Babylonian synagogue to Rebbi Hama bar Hanina's house. The Tiberians 

say, from the Academy to Rebbi Hoshaia's store. It was stated l12 : Nobody 

should anoint his foot in a shoe or sandal but he may anoint his foot and step 

into his shoe or his sandal. One may anoint himself and roll on a tarpaulin 

without worry. One should not put it on a marble slab to roll himself in it, but 

Rabban Gamliel permits it. 

Another explanation, and like planted nails. If words about Torah are 

spelled out clearly by their authors, they are sweet to their listeners like 

well-ordered saplings. But if they come out confused, they are as bitter for 

their listeners as nails. 

97Masters o/assemhl/ 13 • "Assembly" only means the Synhedrion, as you 

say: Assemhlefhr Me seventy men from the Elders o/lsraet 14. 

Another explanation, masters of assembly, it was said in an assembly. 

Rebbi Simeon ben Laqish said, if somebody told me that Chronicles liS was to 

be found in Babylonia, I would go and fetch it from there. But now, if all our 

rabbis came together, they could not bring it from there. 

97They were given from one shepherd. The Holy One l16 said, if you heard 

something I 17 from the most insignificant one of Israel and it gave you 

satisfaction, it should not be in your eyes as if you heard it from an 

insignificant one but from an important one; and not as if you heard it from an 



HALAKHAH I 345 

important one but from a Sage; and not as if you heard it from a Sage but from 

a prophet; and not as if you heard it from a prophet but from a shepherd (and 

shepherd only means Moses, as it is said"8: He remembered the days of old. 

Moses with his people; where is He Who brought them up from the Sea with 

his people 's shepherd; where is He Who gave His Holy Spirit in its midst); not 

as if you heard it from a shepherd but from Divinity. They were given from 

one shepherd, but "One" is only the Holy One, praise to Him, as it is said 1 19: 

Hear, 0 Israel, the Eternal is our God, the Eternal is One. 

97 The following is a series of homilies 

on Eccl. 12: II, without direct connection 

with the theme of the Chapter; cf. Note 96. 

Parallels are found in Pesiqta rabbati 3 (ed. 

Ish-Shalom 7b-8a); Midrash Qohelet 

12:11-12; Lev. rabba 129(6), Num. rabba 

13:11-13). 

98 In Babylonia one uses the Arabic ill:". 

Read mn with G. 

99 Mishnah Avot I: I. 

100 It already is noted in the Pesiqta that 

Y,'Y.l is a Mishnaic, not a biblical word. 

101 Plural of ':;I, as recognized by E. S. 

Rosenthal (M. Cahana in Mehqere Talmud 

I, ed. Y. Sussman, D. Rosenthal, Jerusalem 

1990, p. 6 Note 17). 

102 They put him in ban. 

103 Cf. also E. Porath, Mishnaic Hebrew, 

Jerusalem 1938, p. 130 Note 4. 

The watches are the 24 clans of priests 

(lChr. 24), each of which was serving in the 

Temple for one week. 

104 The following has a parallel in Sabbat 

6: I (8a I. 21 ff.), Babli Sabbat 60b. It is 

forbidden to wear nail-studded work-boots 

on the Sabbath. But it is permitted to wear 

shoes decorated with nails. There are 

different traditions about the number of nails 

which will constitute a decoration. 

105 Deut.33:24. 

106 In the Babli, the equivalent of l1:J7:J is 

t11J7:J. 

107 For reasons of chronology, one has to 

switch the position of the names, as in 

Sabbat: The third generation R. Ze'ira 

asked the second generation R. Abba bar 

Zavda. Here ends the Genizah fragment. 

108 Again this belongs to the rules of the 

Sabbath (Babli Sabbat 14Ib); it is forbidden 

to scrape off dirt from one's shoes on the 

Sabbath. 

109 Rebbi certainly is of the authorities of 

first rank. 

110 On Friday. 

III In the village of Dabbara (Golan) 

where the lintel of Bar Qappara's House of 

Study was excavated. 

112 The following is from Sevi'it 8:8, 

Notes 119-124. Olive oil produced in the 

Sabbatical year has to be used for the 

personal needs of man or animal; it is 

permitted to use it to daub one's body but 

not to prepare leather or leather products. 

113 The translation chosen follows the 

explanation given here as second possibility. 

Rashi (following Dunash), Ibn Janah, and 

Qimhi: "collectors." LevylTorczyner: "set 

in frames." 
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114 Num.II:16. 

115 Not the book of Chronicles but a 

coherent interpretation of its genealogical 

part, known as 'book of genealogies" (Babli 

Pesahim 62b). 

116 One has to add, "praise to him." 

117 An explanation of a topic in the Torah. 

1181s.63:11 

119 Deut. 6:4. 

'? '1'?{' o'¥'tCN? 'O'l~)JJ 'J'11?~n¥.i~ il?t)~iT)? l>;;liN1 il?Y;)iJ )~ 00i:;'iJ1 (28a line 76) 

'?' nil~ Y_~~ l>;;lt: ~)'~~ .l>;;lt: '1.) P ~~iil? ':;1l .ppil~ 1~?J~ .l>;;lt: J1 :'1!:;(~'1'? ~)~ 

.NiJI WW? PII) i) 1'1:':( PPil1 OJt:~ iTi!ll 
'I:':(D~) 1':;"~ ,i)~ .l>;;lt: N2Y,l ':;1l ·)'Di~niN~ O\!;iiJ nl:;( il~1iliJ <')1:':( l>;;liN )~N'ii N~~ 

.n".:n <')"./~~ Nli?~) N"O 1"~'~ J:rq~ .l>;;lt: NOt: l:J :ip~~ ':;tl .'l'Y~J;l~I;)''f 

"One who whispers over a wound and says, any sickness that I put on 

Egypt I shall not put on you, .j(Jr I am the Eternal, your Healer." Rav said, 

only one who spits. Rebbi Joshua ben Levi said. even if he only said, damage 

by skin disease if it be on a human'2o and spits, he has no part in the Future 

World '21 • 

Abba Shaul said, also one who pronounces the Name7 by its letters. Rebbi 

Mana said, for example, those swearing Samaritans 122. Rebbi Jacob bar Aha 

said, it is written as yod he but read as alef dalet 123 • 

120 Lev. 15:26. 

121 Using verses as part of magical rites is 

an unpardonable sin (in the absence of 

genuine repentance.) 

122 It is not known what Samaritans did in 

those days. Modern Samaritans use the 

equivalent of the Name for all mentions of 

the Name. 

123 The Name has to be pronounced as if 

written 'liN. It seems that he prohibits am' 

pronunciation of YHWH even if 

demonstrably unhistorical (cf. Berakhot I: I, 

Note 14.) 

O'=?II? il'ii)~ .N~D 0/iY? P!O O;;? 1'1:':( niDi'1;; il{,~1~1 O'=??I? il'ii)'?i ::1 m\!l~ (fol. 27b) 

)'?I:':( ).'?~~~l lld~9¥.i N;tD O?WI P!O i) 0; il'¢,iJI? l>;;liN il1);,; ':;1l .il'¢,iJY,l O{':;tl; Jt:O~ 

'~n) tl'0il N) .iJ'0il im)))J) i) n)JN .1m)))J) O')0~l' );,J'0') imnn y)J0~) 1) lm'~) 
•• -: .... : .... : : -: : IT : -: .- T : ".: - T': -:. - ',' T"-

:'~t)~1 )~im~~ )l:':(i1) O{,?:;1 niDi'1;; il{,;tl~ .N~iJ O?iY;; 

Mishnah 2: Three kings and four private persons have no part in the 

Future World '"'. Three kings: Ahab, Jeroboam, Manasse. Rebbi Jehudah 
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says, Manasse has part in the Future World, as it is said: 124 he prayed to Him. 

He let Himse?f be petitioned, and heard his supplications, and returned him to 

Jerusalem, to his kingdom. They told him, He returned him to his kingdom; 

He did not return him to life in the Future World 125. Four private persons: 

Bileam and Doeg l26, Ahitophel 130 and Gehazi '31 • 

123 Out of all persons mentioned in the 

Hebrew Bible. 

124 2Chr.33:13. 

125 R. Jehudah's position is that of the 

author of Chronicles, the rabbis' that of the 

author of Kings (2 K. 21). 

126 While in the Talmudim Doeg the 

Edomite is treated as a Jew, his being 

grouped in the Yerushalmi Mishnah with the 

Midianite Bileam, separate from the two 

Israelites, may indicate that for the 

Yerushalmi Mishnah Gentiles (at least those 

who are descendants of Abraham) have part 

in the Future World unless they act to lose 

it. 

127 The paradigmatic suicide. 

128 Who was cursed by Elisha. 

.m.,,:;).~ ~\!,i1'1) ClQ~~)l :~m n1\J1'lQ il{91~1 Cl':;>iY,l il~'~ ::1 ;,~~;, (28b line 6) 

Halakhah 2: "Three kings and four private persons," etc. All of these 

invented new kinds of sins. 

'm "l::r1~? ~\lj~ Cl'>~~ il~;> N't)l .::ID! '?~~ ,~~ il~~W'~ .Cl~:;tl~ il~~ il~ ':;>1 (28b line 7) 

rlY,lN~l Cl~1;l ilY,)~ ·11~)? N~l;11~'11Q~1 ,~W? ~\lj~ Cl'>~~ .,~~ il"'''~ .'01' P. 11YY,l'?i '::;tl 

.1l~)? no~ N~l;11~'1 'l.t) ;PQ"~ ilJ .Cl'~+~ .,~~ Cl'~~> 'l.t) "~1~? '1'i),~ ill~ 

So what did Jeroboam do129? Because he made two golden calves. But 

did Israel not make many calves130? Rebbi Simeon ben Iohai stated: Thirteen 

calves did Israel make 13 \ of these one was common propertyl32 to all of them. 

What is the reason? They said, these are your gods, Israel133 ; this refers to the 

twelve tribes. This is your godl3\ i. e., one common property for all of them. 

129 To commit a new kind of sin. 

130 The sin is not new; for the Yerushalmi 

Jeroboam has part in the World to Come. 

131 Not a single golden calf but 13. 

132 Greek lirwomo£, -a, -ov, adj. 

"belonging to the people". Also used as 

noun. 

133 Ex. 32:4,8. 

134 Neh.9:18. 



348 SANHEDRIN CHAPTER TEN 

N7D1 ·\J}tP O~?~? !'nN\2N iT!:?'? 7mD '8?1 ::liD:;> .::l~f;\1::( il~{' ill? '?l (28b line I I) 

7'D1;18 N~il\!! .il/'DJ,'l O{,?l? il~~) ilY;J?l .O{,?l?(\!! 1'Di1~~n? 00 ::l~f;\1::( 7\!! 1'Di)~P 

7~'D ')dip il'? O'1:'(i?l Oi'-7;J:;t il')d"'9 \J\,!i?~ illD .,,~~ ::l~f;\1::( illD ilY;) .il/'D1;1 il?i?'?i?~ 

\!.i'l?Y,l N~ill ·Pll;;J .il'.? 1Y,l~ N~ill ·'1'1 NY;)i' 39 N~~ ilY;J;>:;t .il'? 1Y,l~ Nml .il'\??'\!l~1:'( 

\!.iT! ':J.~ '1? ':;11 "? ?J'~:;t Y}O Di~~,? Q-PY,l1;18 Vol-',3'1;1?' Nm N10 .ill! il1i::l~,? il'D'D'\J 

.'? ~J'~:;t Y}O Di~~,? l~Y,l1;1il 1~~ ::l~f;\1::(? T]?O-N( Pl .'N~~! '1'Dl~ N{1\!J~ N?'lP '1'10 

ili?m?1 il''?i'l 1! D'1:'( ·W1i? D'Dl~ ilY,l~ 1? D'\!1) ill? .il'.? 1Y,l~ .N?!''?~ il':;).~( ND~ 

Pl .n;t~! '1'Dl~ N{1\!J il'? \!.iTT ':J.~ :iJ,'l~1:'( 7;1;P1:'( iDiN il{190-1W~ il'~itJ 1! D'7l 

:iJ,'l\!J1:'( 7;1;1.'1:'( i~'N il{19;::nW~ ::l~f;\1::(? T]?O-N( 

So what did Ahab do 129? It is written l35 : !fit would have been too easy to 

follow the sins of Jeroboam ben Nevat. Are not the light sins of Ahab the 

serious sins of Jeroboam? Why was Jeroboam counted first l36? Because he 

started the misconduct. What did Ahab do? He adorned himself every day 

and stood before his army commanderl37 Hiel, asking him, for how much am I 

good today? He answered him, so and so much; then he donated its value l38 to 

foreign worship. That is what is written l19 Because you sold yourself to do 

evil in the Eternal's eyes. 

Rebbi Levi continued for six months to explain the following verse to 

shame l40 There never was anyone like Ahab who sold himself to do evil in the 

Eternal's eyes. He came to him at nightl41 and asked him, how did I sin 

against you, what did I do before you? You have the first part of the verse, 

but you do not have the end of the verse: whom his wife Jezebel had 

misguided. He l42 continued for six months to explain it as praise, only one 

should not be like Ahab ... whom his w(fe Jezebel had misguided. 

135 IK. 16:31. 

136 This shows that the Mishnah 

underlying the Halakhah was not the 

Mishnah as quoted in the ms. but followed 

the order of the Yerushalmi: Jeroboam, 

Ahab, Manasse. 

137 The word probably represents Greek 

GTpUTIjACtTT]C; "amlY commander". 

138 Greek 

valuation". 

139 IK. 21:20. 

140 I K. 21 :25. 

"estimation, 

141 This shows that Ahab has part in the 

World to come, against the Mishnah. 

142 R. Levi. 
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'11'),J~ :J~~i:J:;n ilil?' 1-'i"J:;t 0"P:;t~9 ~n'Tl1l;( :7~D 11'} )~'n i}~~ )'~~:;t :Jm? (28b line 22) 

)~ n?1n~ 'N;>1 '1? )~ m:>~ 1'7~(~Y,l¥i NIl;( '~');}~P);} in'!? ,\)~I(i1n; W )1::('n ,i)'D;1 :J'}.!D 

N7 1-'i"J:;t O~'P:;t~;J. ,i)'D;1 :J'}.!n il'),J~ :J~~i:J:J~ ilil?' yb:;t O"p:;t~;J. lY,;l1N Nm p~ ,:J~'O '1; 

nI,J(~l ~~1)JY;') 111;( 111::11( ~~l¥i '£)( ,11;)7( ~))1::(Y,l1) n~i) Yl(ili) :J~)i:J:;t~ ,11;)7( ~))1::(Y,l n~i) 

,~~n:J ~Y.J.1n; 1?:;t 1~11P'~ '; ~:;rp lld~~¥i nld O~'i?( Y;)(1n~ 1'\;),?1D~);} ~'i)~ nl'1::(Y,l ~i)? 

)'~~( 'J.'l1P-{, lP'~ ')1::(Ii:J' 'D7~ ';-'0 Jl;(f;'W)1;( 1{'(~ ';:tI(i1l'lY,) '~~J.'lD m~71::( 1>;:>N'~1 :Jm:;> 

lldl;( NIl;( ,n1. )~I;( n~ ~~'?),J nY;') '~~ :'in ',;l(-01'( '} 1,l?Y;')~ )9 nj,1::(i) O~~'?iD i}"ry;-01'( 

n~'7 ,il'7 lld~ ,1'$1::( ;:))7 'Y,;lO )'~'1::( ,N~n N~l Nl:;t~ )1::('n ~'1i) ,mZ71::(( N~n l)l~ 'li11j7D 

)':>; n~'71 1; ~'t?'),J:;>1d1 1'7');} 1'iY,l~ ~1)'1 )PY,;l NrI, ,il'7 lld~ ,n~; ,il'7 lld~ .JpY,;l 

~1n?~~~ )1~ ,O~'i?Y,l N~~ lp ~~1 nld-)? '7 n1?~:;>1d1 n/');} ~'iY,l\:( 1'1'(~ ,il'7 lld~ .J1:JI(');} 

n~?~ 'o~p~ l);i~ '; ~J~7 'li'~i) l~ll;( 1'/?N,7 N'[.1D 11~9 ~\i!1n; Y}~~l N~'li? V:9 1'i?'t?~ 
~1niJ7~ Nm l'i:;t ,lld~ :i)'D;1 :J'~? 1l!),J~:;t~ nr!I??; 1l':>:;t:;l 1n'Tl1l;( 'l1N:~D 1'}Ji)-l1l;( 

n¥i'n 'Y;l);} )11~ ');} ':>1 ,:Jl;(f;'~ ~~) lld~ ,:Jl;(f;'~ WD nlOl ,Ni?'1~1 ',7');} O~'i?Y,ll N~'i?'1~1 

q;p:;t( nJl~'-~? o:?-; r]Y,l~D :Jm? n¥i')Jf1¥i 1111111:;t ,~~) lld~ ,n¥i'n ,il'7 1'iY,l\:( ,~\?hn; iN 
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It is written '43 ; In his days did Hiel from Bet-El build Jericho; with his 

first-born Aviram he set the foundation and with his youngest son Seguv he 

put in the doors, Hiel is from the descendants of Josaphat'44, Jericho is in the 

territory of Benjamin, Only that good deeds are put in the hands of the worthy 

and bad deeds in the hands of the unworthy; therefore, it is said, with his 

first-born Aviram he set the foundation and with his youngest son Seguv he 

put in the doors, If it was not appropriate for him to learn from his firstborn 

A viram, should he not have learned from the wicked Seguvl45 ? Because they 
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wanted to make more moneyl46, the curse ruled over them and they were 

continuously weakened to confirm what was said l43 ,jollowing the word of the 

Eternal, the God of Israel, which He had spoken through Joshua hen Nun. 

It is writtenl47 : Elijah the Tishite . .from the inhabitants of Gilead, said to 

Ahab: By the Living Eternal, the God of Israel, before Whom I stood, there 

will not be dewar rain in the coming years except hy my word. What is the 

connection between these l48? The Holy One, praise to Him, had said to 

Elijah: this Hiel is an important personality, go and pay a visit of condolence. 

He answered, I do not want to go. He asked, why? He said, for if I go and 

they say things that enrage You, I shall not be able to bear it. He told him, If 

they say anything that would enrage Me, anything that you decide I shall 

fulfill. He went and found them discussing the verse l49 : At that time, Joshua 

imprecated as follows: Cursed be the man before the Eternal who would 

huild this town, Jericho; with his first-born he shall put in the .frmndation and 

with his youngest set the doors. He said, praised be the God of the just. Who 

fulfills the words of the just. Ahab also was there. Ahab said to them, who is 

greater, Moses or Joshua? They told him, Moses. He said to them, in 

Moses's Torah it is written I 50: Watch yourselves, lest your hearts he seduced, 

you deviate, and worship other powers and bow down before them. What is 

written next? The rage of the Eternal will burn against you, He will lock up 

the sky and there will be no rain. But I did not leave any strange worship that 

I would not have worshipped, and all good and comforting things came in my 

generation. He did not uphold the words of Moses; would He uphold 

Joshua's words? Elijah told him, it is as you say. by the Living Eternal, the 

God of Israel. before Whom I stood, there will not be dewar rain in the 

coming years except hy my word. When he heard this, he started crying. That 

is what is writtenl51 : When Ahab heard these words, he tore his garments, put 

sackcloth on his flesh, fasted, slept in sackcloth and went at. How long did he 

fast? He fasted for three hours. If he was used to eat at 6 o'clock, he ate at 

noontime. If he was used to eat at noontime. he ate at three p.m. He went at. 

What is at? Rebbi Joshua ben Levi said, he went barefoot152 • 

It is written: 153 The word of the Eternal went to Elijah the Tisbite as 

follows: Did you see that Ahab surrendered hefore me? The Holy One. 
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praise to Him, said to Elijah: See the good part which I put in My world. A 

person may sin greatly before Me, but if he repents I am accepting himl41. 

That is what is written, did you see that Ahah surrendered hefore Me? You 

saw that Ahab repented. Because Ahah surrendered before me, J shall not 

bring the evil in his days: in his son's days 1 shall bring the evil over his 

dynasty. 

143 1 K. 16:34; cf. Babli 113a. Tosephta 

14:6-9. 

144 Identifying this Hiel with Yehiel, 2K. 

21:2. 

145 The death of the firstborn could have 

been an accident; the death of the youngest 

certainly must be ascribed to Joshua's curse. 

(It is presumed here that the children died a 

natural death, not that they were killed by 

their father as building sacrifice.) 

146 The rebuilding of Jericho was a real 

estate investment. 

147 lK. 17:1, the verse immediately 

following 16:34; the medieval division into 

chapters is misleading. 

148 lK. 17:1, and lK. 16:34. 

149 Jos.6:26. 

150 Deut.II:16-17. 

lSI I K. 21 :27. This belongs to the Nabot 

affair, not the drought. 

152 The early Medieval translator Daud 

ben Abraham Alfasi in his Jamu' (S. L. 

Skoss, Kilab Jamu' AI Aljaz, New Haven 

1935) accepts the Jerushalmi's explanation. 

Rav Saadya Gaon (:11) 11"1)Nil ,'J1)N il'Y.lnJ 

1J:J'Vn 0-' ,11N) ;P1YO) translates IJN as .§3) 

"to be sweet. Compare Arabic 11 '·to creak. 

to groan". 

153 lK. 21:28-29. 

NQ:;lD O!lN nl;(1 J'rp"T N'D N1Q .nl!~:J NQ:;1 iw¥i '''T.?'~ .~Q~ n~~ n'i ':;11 (28b line 57) 

ni'l;)p 't9~ ~O~¥i .~Q~ iY.l~ Nli?~ il~i .l!~i '::;II OV!~ ilZ~in 'J.l .'))1 n'~~ ~)~ l¥i~ 

'lii7~y') n?Q1 ilil1';J( il~Y,)~ P. i' il?Q¥i 1.1'i( .il'ii1 ~Q~ n?Q nY,l( .ni'liTTI? 'D~~~ 

~)~I? iT-li?'~'),? nl;( lV!iY.l ')~ N!l;( .iltPI? :J~'0l;11? '~~ 'l.D illiil ')~ ON .l),?~ .illiil( 

1'1::( O~ 'IN~ 1'1::( O''?i;'D ')'1::( ')'~ .0''?i;'D 1'1::( 0"1? 1'1::( O~ .~Q~ l),?~ 1? .n),? Nm iY.l:;t~),?~ 

iT-l)!1:;I ln~ ~Q~ il;Q 1? "iJ;~:;J 0/i>' ')'1::( ON 'O/iY ')'1::( il).!il ')'1::( O~ .n).!il ')'1::( IN~ 

.0'W;l~ ')'1::( 0'1??t) ')'1::( O~ .0'1??t) 1'1::( o"i;;~ ')'1::( O~ .0',i1,) ')'1::( 0'~1;)i? ')'1::( O~ .l),?i) 

)iJ;~:;J .ni'lilW 'N~ ni'W? 't9 ')'1::( 'li,,!iPD on ')'1::( O~ .'li,,!iPD O~l')'l::( O'~':J~ ')'1::( O~ 

ni 'D?')'? NQ~ '::;II OV!~ ,,~~ l~ :ip~~ '::;II ·)l::(l~')~ in~':;1~ nl.~Y,) N~nln~ 'lii1i?D I'l::( 

nDiN),? oii>':J n~i7 n~~ 1/1'l::( :i( 'D'~.'i?1 :JI?~,~ n'}l?l:~~ l'J:1~Y;lD ';7 'D':;l'D1 N1Q II? 
il~~ ilDiN),? .N~nD OiJ~ \~~ l'Jl~~ ln~D '~')~1 n¥i·Y.l( Nm l~l~ 'lii1i?D i'J lY,)~¥i il~~ 

l}\!~ '0'''T/?D1 ,~j~ il}D .)'))iY.l J'll::( ilY,l~ .i{,l! 'fll? n,?~D NI '1 '~'I;)~ i) lY,)~¥i i( 'D'1i?1 
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154But what did Ahaz do? He built a throne in the Temple Court. That is 

what is written: "The throne-hall which they built in the Temple, ISS" etc. 

Rebbi Onias in the name of Rebbi Eleazar. Why is he called "the grabber '56,,? 

For he grabbed synagogues and houses of studyl57. To what may Ahaz be 

compared? To a king who had a son whom he entrusted to his pedagogue l58. 

The latter wanted to kill him. He said, if I kill him, I will be put to death. But 

I shall draw his wet-nurse away from him and he will die of himself. So Ahaz 

said, if there are no kid goats there are no he-goats. If there are no he-goats 

there are no goats. If there are no goats there is no shepherdl59. Ifthere is no 

shepherd there is no world; if it were thinkable that there be no world. So 

Ahaz was thinking, if there are no children 160 there are no adults. If there are 

no adults, there are no Sages. If there are no Sages, there are no prophets. If 

there are no prophets, there is no Holy Spirit. If there is no Holy Spirit, there 

are no synagogues and no houses of study. If it were thinkable, the Holy One, 

praise to Him,. will not let His Presence rest over Israel. 

Rebbi Jacob bar Abbai in the name of Rebbi Aha brings it from the 

following l61 I shall wait for the Eternal, Who hid His Face from the House of 

Jacob, and put my hope in Him. There was no worse moment in the world 

than when the Holy One, praise to Him, said to Mosesl 62: I shall certainly 

hide My Face at that time. From that moment on, I put my hope in Him, Who 

said at Sinai, 163 for it shall not be forgotten by his descendants. What would 

its use be164? Behold, I and the children which the Eternal has given me. 

Were they his children? Were they not his students? But this teaches he 

loved them as if they were his sons and called them "my sons". 

154 Gen. rabba 42(4), Esther rabba 

Introduction, Lev. rabba 11, Ruth rabba 

1(7). 

155 This exists no such verse. Probably, as 

indicated by Qorban ha '£dah, the reference 

is to 2K. 16:18: The Sabbath shelter which 

they had built in the temple ... " 

156 lnN "to grab". 

157 To close them down. 

158 Greek rcULbayO}y6~ the slave 

accompanying the child. 

159 God. 

160 Going to school. 

161 That Ahaz had eliminated all religious 

instruction, Is. 8: 17. 

162 Deut.31:18. 
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.:l'n? 1'~.O ·m=>'flD l.i;lQ N~? N? ~n?~~? 'P?l . 1').I~ n1~q 
What did Manasse do? It is written '65 : In these days, Hezekias became 

critically ill, etc., for you will die, you will not live. For you will die, in this 

world, you will not live, in the Future World. He asked him, why? He 

answered him, because you did not want to have children'66• He asked him, 

why do you not want to have children? He answered him, I saw that I will 

have an evil son; therefore, I do not want to have children. He told him, 

marry my daughter '67 , maybe descending from me and you he will become a 

good person. Nevertheless the result was only a bad person. That is what is 

written168, but my vessels, his vessels are bad. He told him, I am not listening 

to you, I only am jumping on what my ancestor said, who told me169, if you 

see bad dreams or bad visions do jump onto three things and you will be 

saved. These are: prayer, giving alms, and repentance. All three from one 

verse 170: If My people, over whom My Name is called, are subdued and they 

will pray, that refers to prayer, and they will ask before me, that refers to 

giving alms, as you sayl71, 1, by giving alms, shall see Your Face, I shall be 

satiated in waking by Your image. They shall repent their evil ways, that is 

repentance. If they did this, what is written there? I shall listen from Heaven, 

forgive their sins, and heal their land. Immediately, he turned, as is written. 

172 Hezekiah turned his face to the wall. Which wall did he lift his eyes to? 

Rebbi Joshua ben Levi said, he lifted his eyes to Rahab's wall,for her house 

was on the wall of the fortification; she lived on the wall. He said before Him: 

Master of all worlds, Rahab saved two souls for You, and see how many souls 

You saved for her. That is what is written174: The youths, the spies, came and 

led out Rahab, and her father's house, and her mother, and her brothers, and 

all of hers, and all her families they brought out and left them outside of 

Israel's camp. Rebbi Simeon ben Iohai stated, even if her family was 200 

persons strong and they furthermore were related to other families, all of 
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whom were saved by her merit. My forefathers who brought to You all these 

proselytes so much more that You should spare my life. 

Rebbi Samuel bar Nahman said, he lifted his eyes to the wall of the 

woman from Sunem, as it was said l75 : Let us make a small upper storey on the 

wall and put there a bed. a table, a chair. and a lamp. He said before Him: 

Master of all worlds, the woman from Sunem made one wall for Elisha and 

You revived her son. My forefathers who built for You all this glory, so much 

more that You should spare my life. 

Rebbi Hinena bar Pappus said, he lifted his eyes to the wall of the Temple. 

176When they put their lintel next to My lintel, their door posts next to My 

door post, with the wall between Me and them. They were important people; 

they could not go and pray in the Temple every time, so they prayed in their 

house and the Holy One, praise to Him, considers it as if they had prayed in 

the Temple. My forefathers who built for You all this glory, so much more 

that You should spare my life. 

But the rabbis say, he lifted his eyes to the walls of his heart. 177My 

innards, my innards I make tremble, the walls of my heart are in uproar; my 

heart is beating inside me, I cannot be silent. He said before Him: Master of 

the world, I checked all my 248 limbs l78 that You gave me and I did not find 

one of them I offended you with; so much more that You should spare my life. 

It is written I 79: The Word of the Eternal was to the prophet Isaiah as 

follows: Go and tell Hezekias, My people's leader . .. so says the Eternal, 

your ancestor David's God, I heard your prayer, I saw your tear; now I am 

adding fifteen years to your days. He told Him, first I told him one way, now 

I have to tell him this? He told Him, he is a great personality and will not 

believe me. He answered him, he is a very meek person and will believe you. 

Not only that, but the rumor has not yet spread in the city: Isaiah had not yet 

left the middle courtyard; "city" is writtenl80• 

1652K.20:1,ls.38:1. 168 Is. 32:7. 

166 Sabli Berakhot lOa. 169 A slightly different version is in 

167 Manasse was born after Hezekias's Ta 'aniot 2: I (65b 1.3), Ecc!. rabba 7(29), 

illness; his mother's name is given without Tanhuma Noah 8. The Yerushalmi version 

patronymic. is the basis of a central piece of the 



356 SANHEDRIN CHAPTER TEN 

Ashkenazic service of New Year's day (in 

the Eastern European version also of the 

Day of Atonement). The Babli version (Ro.~ 

Ha.(~anah 16b) is quite different. 

170 2Chr. 7: 14. 

171 PS.17:15. 

172 Is. 38:2. 

173 Jos.2:15. 

174 Jos.6:25. 

175 2K. 4:10. 

176 Ez.43:8. 

177 Jer.4:19. 

178 Mishnah Ahilut 1:8. 

179 2K. 20:4-5. 

180 Courtyard is Qere, city is Ketib. The 

rumor is that Isaiah told the king that he 

would die. The prophet does not have to 

fear that his credibility was impaired. 

Pl~ .)lDli? W Pl~ N~il1 i'P~~)'?i?)Y,l ))J:J. .il;)!~) )!.In )1£) il1D il'?i~~ 0i?11;> (28c line 44) 

I11W1 11)~~ '11) 1Y,l~ .'lDli? rl~~1 11n~ .iWl(~)1 NDc;P:;! 1QC) .Nn~ ))J;:;n Nn~( 

.Ntl; W1{'( VII) i) rl::(W I?)Y,l .O(t;J!)? il,?-~-N(1 .1~~ N>;ll )Y,lc)~P~1 Nn~( nW1 .Nn~ 

))J< .i'P:;), 1i~C)~ N)l 1~ .1Y,l)~ .il1m? TIP 'mZi?~Dn:;J. ilP'~~ niNDD TJ,(Y,l :PD? N01 

il,:J.1D W?~ N~i) )? :PD? N01 .il?-WjJ;j il~{' N'JW 1~ .1Y,l)~ .ilW~~ l~'~?D 1~~ O)¢{'?D-)? 

~.'m-1W~ 1}! lN~ il}lD 'il'?iJ~ 1.;J~ 'P~ 01 b~1 :PD?D! ·\!J'PD NIl;( 'V~iil N) :il1?~~ 

NIl;( .il?; il? )i?~ 01 o!~~Tnl;( niN(Y,l( 011 1~?-( 1~?l;( )1 ·il?; il,? Q!~~Tnl;( 

.t;n:n~ il?'-)l;( il,? i1):;), :l)D?1 .ilWD? )~P~ il;OW m;)!~? n~ )10W 

When Manasse became king, he was wild l81 after Isaiah; he wanted to kill 

him, but he fled before him. He fled to a cedar tree, the cedar swallowed him, 

except to a sisit of his coat. They came and reported it before him. He said, 

go and cut down the cedar. They cut down the cedar and blood was seen 

flowing I 82. But the Eternal did not want to pardon I 83: from here that he has no 

part in the Future World. And is it not written l84 , in addition to the sins ol 

Manasse ben Hezekias, the king of Jehudah. Let us say, before he changed 

his ways. Because olall the rages by which Manasse enraged him l85 • Let us 

say, before he repented. But is it not written IR(,: For he, Amon. increased in 

criminality. He did not add, but he found new ways. And is there not 

written I 87: Also innocent blood did Manasse spill, a great deal, until he filled 

Jerusalem from mouth to mouth? How is it possible for flesh and blood to fill 

Jerusalem with innocent blood from mouth to mouth? But he slew Isaiah who 

was equal to Moses. about whom is written l88 : Mouth to mouth I would ,Ipeak 

to him. 
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181 This word may be read either as 

Aramaized N!.~ "wild" or as Latin ferus 

"wild" (E. G.). 

182 The story is hinted at in the Babli 

103 b. Yebamot 49b. 

183 2 K. 24:4. 

184 A misquote of Jer. 15:4. 

185 2 K. 23 :26, an almost correct quote. 

186 2Chr.33:23. 

187 2K. 21:16. 

188 Num. 12:8. 

'N~~iJ 'J.~rn~ of,p>~ N~~l :~:l'¥ii?D N/l i~~-7~1 ilX!J~-7~ '? l,:n?l :::nn? (28c line 55) 

Nim .'1.7 '::;tl lY:l~ .N~j:"~Y,)-il';;>~ .0'Dn:;). 1i1Y,) .0'['h;J. ilyJJ~-n~ r}?~~l l;P~ 'l'{i~ 

O'~il N7 ill~ inl~'{i il~l'{i w:;? .)'{If}tl 1'i?'~Y:l ~'Ql i1?in~ iniN ~)J;1,~1 i7 ~i!J{' nWin?>'{i 

illPY:l ':;t~ il?Q'{i '~~ l~j! .lY:l~ 0~7? i7 7'~iil N7'{i 1N ·i1l':;>~D N7'{i 0~m9 ill! il1i:l~ 

'N~l O'Y,l~iJ 'n'IO~~ il;'!::{Q o'JniJ 7'~ ;PN~~~ ~~ lJQ. n~miJ mH n!iJ p~O~iJ n~ ':niN 

n'J~-n~ 'n~~' N!11JPD~~ N;l ~?l~ N! 1'Q7~ '? 'mn1 7,!::{ '? :i7ip~ mY:l)iil1'Q7~ ,q~ 
N??~-7? NQ )N; O~l :l~m 'J:]iN il?iY ON .iniN Nl.1P ,~~ 'l.Q :0[1; Y}~~ lX:i~ ;p~i:l~ 

0i1i?iJ 'J?? il'{iJ~>'{i in/'~J;1 il;~D N7'{i ni)i70iJ n~ 1'Y,lJ;l1;?~ n'").~iJ ';;>~~Y:l ~'Ql .1'1~ 

1:;).{,'{i OW .0iiY):1'{i i))::ll .N1i1 In:g. 0i1i?iJ 'J?? O'I~iN m.~iJ ';;>~~Y:l ~'Ql .N1i1 l~l:J. 

il~~0J;1:;t i7~i?~ ,~,~ O~ .1Q; lY:l~ .il~~0N i7~i?~ il{l~ 7?'D::;t O;;j l'Y,l~Ql ill! il1i:l~ 

ilTnO i7 lDO .N1i11n:g. 0i1i?D ~7 il~{' ill? .il~~0J;1 '.?~::;t-7? 'J?::;t nl"!iJ n~ 7~i) ,~~ 'I.D 

in~DJ;l yp~~l i7 l~~:'l )'71::( ~?~J;1~1 :l'J:]:?'T N'D N1Q .in~'DJ;l YY:l~l i7'{i li:l?iJ NQ:;> nOtlY,l 

q!~~l? ~il':;P~?) .il{llD~ il{lIDO! 1'Dl)~ N?':;l1~::;t ·w~~ '::;tl'::;t l!~; '::;tl lY:l~ .~m;p~?l 

:l'WY:llY:l tn ilY:l? .i:l'~D on~ .NO~ ':Jl O~:;t N2'::;t l::;t 71::(m~ .i:l'~D ilY.l~ .i{m?Y:l~ 

·1?'1 n'~l1'l n'N .il¥.iJ~ lY:l~ il{'~ i1DiN~ :o'\.i7~D N~i) '? '? il\}iJ~ YJ}l .O~lQ 
18911 is written 190: The Eternal spoke to Manasse and to his people but they 

did not listen. He brought over them the generals of the king { /91,' they 

caught Manasse in hohim. What are hohim? Handcuffs l92 . Rebbi Levi said. 

they made a bronze mule l93 for him. put him inside, and started heating it from 

below. When he realized that he was in real trouble, he did not forget any 

strange worship but appealed to it. Since this did not help him any. he said, I 

remember that my father let me read the following verse in the synagogue l94 : 

When you are in straits, and all these things will.find you in the future. then 

return to the Eternal, your God, and listen to His voice. For the Eternal, your 

God, is a merc!ful power. He will not let you slacken. He will not destroy 

you. nor will He forget the covenant of your forefathers which He concluded 

with them. I shall call to Him. If He hears me. it is good; otherwise all faces 
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are the same. The angels on duty closed all windows that Manasse's prayer 

should not ascend before the Holy One, praise to Him. The angels on duty 

said to the Holy One, praise to Him: Master of the Universe, would You 

receive in repentance a man who worshipped other powers and put up an idol 

in the Temple Hall? He told them, If I would not receive his repentance, I 

would close the door in front of all repenting sinners. What did the Holy One, 

praise to Him, do for him? He dug out a tunnel under His Seat of Glory and 

accepted his supplication. That is what is written I 95: He prayed to Him, He 

had mercy on him, He accepted his supplication, and He returned him. Rebbi 

Eleazar ben Rebbi Simeon said, in Arabia a tunnel is called 'alharta I96 • He 

returned him to Jerusalem, to his kingshii 95 How did He return him? 

Samuel bar Bina in the name of Rebbi Aha: He returned him by the wind, as 

one says, "He returns wind.l97.. At that moment, Manasse said, there is 

judgment and there is ajudgel98 • 

189 A parallel text is Pesiqta dR. Cahana, 

,~uva (ed. Buber p. 162a, Note 102). Similar 

texts are in Deul. rabha 2. Rulh rabba ad 

2: 14. A quote is in Pirqe R. Eliezer 43. 

1902Chr.33:10-11. 

191 Both ms. and editia princeps lack "of 

the king of Assyria". 

192 Literally "hand-handcuffs"; probably a 

hybrid from Greek Xdp "hand" and Latin 

manicae, -arum (Byzantine /lUVIK10V, Soph. 

732) "handcuffs". The combined word is 

not documented in Greek or Latin literature 

(E.G.). 

193 Interpretation of J. Levy, Dictionary 

vol. 3 p. 48a, confirmed by Targum. The 

story is inspired by what is told of Phalaris, 

tyrant of Agrigentum. 

194 DellI. 4:30-31. 

195 2 Chr. 33:13. 

196 Probably )~l.o:: "a dangerous place". 

The explanation, quoted in support of the 

story about the angels, is unnecessary since 

the word lmP1 also appears in Gen. 25:21. 

197 From the daily prayer for rain in the 

rainy season. The identification of :II!!) and 

:Ill!! in a sermon is possible only if the 

duplication of consonants was no longer 

audible in speech. 

198 Therefore Manasse died a believer; in 

the opinion of the author of Chronicles, he 

has part in the Future World. The Mishnah 

follows the opinion of the authors of KinRs 

and Jeremiah. 

)~li;·" nl:' ))!;lD? li9~ P p!~? il~~ 1D~1?,i )1;)~ .Y~lQ O{,?:;t il~{' ill? ):;Jl (28c line 76) 

O{l~l ilY;l)P O:;;>'Di):;t ~W)~Q NIl:' .m)l nl:' il),i0 Nm it ilY;l~N?1?,i D~)~ .i) lY,ll;( .J"').Q::J 

rYI?~11?)I?O 1~))1 )i)JiP lDP O)i?~ .rp.? lY,l~ ·1~))l:<)? YY,l~N;:n .il).? lY,l~ ·1;::9 rl,J?ilU 
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n)~1;) 1)?i?~)i? 1i)1 ~)~ .~~{' nl? :1'·ni;J 1?,W:;t :ll~np~ nimN ~Nl :l)D?l N1n NlO ·11 
'{m~1;) nJ)i?10 n~ n)~in .1)~Y'):;l )~)I;) ml?iD O)~J 1i)? ~:l)~in1 ).'?'{:io lO 1~ 1iD)~?0 

i? nQ)?l p~\!;i~ ?'.)9,? N~i) 1i)~ 1Q~ n~Ol ·VDi~l V??iN ?l:n~) ~)Ol .O)~~:;tl;) nl~JO n~l 

11 ?il)l N'~ .i? nlPiN nl~J01 i))l'?i:;t '{?,OO n~ i? nl.:;?iD nJ)i?10 nD?D! ·)n)~QO 11;) '{?,O 

1::))01 1;»1;) .i? nll?iN nD?D! .)~)?~O Oi~~ P1 )~)'?io Oi~_ P1 1i~NlO oi~~ p .mn~q 

)~iD~O V~O 11;) V? N?Y.ll)~l~ o'?i n?o vP~ n?O¥i W:;:Jl ·l/li:l) V~;>Yl .n):J. P? ntJ~ 

(O)i)?¥i O~?'.) l~~9 N? V)1~1 .~;l~;lY,) iW} n;Ol .m)l? <)UO n~ n{1~Y,) N~nl n¥ii7 N1n¥i 

n~J)i) N)Dl ·1)0 .il/l~iN N1nl ·V? Vi) nin~? ";Pi~l .i? nlpiN nD?D! )~l~)?~ lW V? 

.ill l~iN N1n1 .nNt)?¥i n~)l?:;l i~ l~i~ V?O n?o nJ)i~ N~n¥i 1Nl .nJ)i~ N1nl i? 

i? nl;()~iD nD?1J 1~D ·VO .l~iN N1n1 ·11 }JY:l~~¥i ";Pi~l .i? nlpiN N)Dl .)? )),JY,)~:hD 

N~nl ·11 n:m~~ )~~1 nll nm:[1~D .i? nlpiN nD?D! il;¥i ili7)O lin I;) li}J~>¥i Vi9\;' 

n!~Y,):;t N;~ n1t):[1~1;) J,'l~ 1)~ .i? nlpiN nD?D! .n1t):[1~1;) )~~ nl! nli:l~? ):;ll .il/l~iN 

P~ Pl.i~Ol .inli:l~ N)D it lW~ ?~~? iD~~ l~i90 .0)1;);>t) ny')l;(¥i N)D it .i? W~~ 

n{1~Y,) N1n¥i n¥ii7 N1n¥i )~iD~O 1)~0 11;) 1)? N.?Y.ll~~l~ O'?i n?Ol :inli:l~ N)D it V)?)Pll?? 

.i? nlpiN nD?D! )~l~)?~ lW 1)? l~N N? V)1~1 .~;l~~Y,) in)l. n?Ol m)l? C)UO n~ 

V?O n?o nJ)i~ N1n¥i W;? .nJ)i~ N1nl i? nmi) N)Dl .VO l~iN N~nl .V? Vi) nin~? ";Pi~l 

minD ll~)D .i? nll?iN nD?D! )? ))JY,)~)D .il/l~iN N~nl .np~?¥i n~)l?:;l i~ l~i~ 

m::!~p)~ ~;i)~1 n¥ii~? '1l1,m liY~-?~~ ~1'9 nY;lD :l)D?1 N)D N10 ·11 n~Y:l~~ )~~1 n¥i'D 

.0)Y:l~:J.¥i 0i)):;1~1 O)~~p)~ ~~~J¥i 1~ :o~Ql;(? 

199But what did the evil Bileam do? Because he counseled Balaq ben 

Sippor to fell Israel by the sword. He told him, the God of this people hates 

whoring. If you put up your daughters for whoring, you may rule over them. 

He answered, but will they listen to me? He told him, put your own daughter 

up, they will see and listen to you. That is what is written20o : he is the head of 

related tribes in Midian. What did they do? They built dining rooms201 from 

Bet Hayyesimon202 to the Snow Mountain203 and installed there women selling 

pastries. They put an old woman outside and a young girl inside. Israel were 

eating and drinking. If one of them went to stroll around, to buy himself 

something from the grocer, the old woman would offer to sell to him for the 

going price, but the girl told him, come and take it for less. This happened 

that first day, the second day, the third day. After that, she told him, from 

now on you are like a member of the family; enter and select for yourself. 

When he entered, there was a pitcher full of wine, of the strong Ammonite 
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wine which seduces the body to whoring. Its smell was seething and (Gentile 

wine) [libation wine] was not yet forbidden for Isrado4 • She told him, maybe 

you want to drink a cup of wine? He answered her, yes. She gave to him and 

he drank. When he drank, the wine was burning in him like a viper's 

poison205 ; he told her, consent to me. She told him, do you want me to consent 

to you? He answered. yes. Immediately she took out a shape of Pe'or from 

her bosom and told him. bow down before this one and I shall consent to you. 

But he answered her, should I bow down before foreign worship? She told 

him. you do not bow down, you only strip for it. This is what the Sages 

said206• "one who defecates in front of Baal Pe 'or follows its worship. One 

who throws a stone at a statue of Mercury follows its worship." 

207There was a pitcher full of wine, of the strong Ammonite wine which 

seduces the body to whoring. Its smell was seething and libation wine was 

not yet forbidden for Israel. She told him, maybe you want to drink a cup of 

wine? He answered her, yes. She gave to him and he drank. When he drank. 

the wine was burning in him like a viper's poison20s ; he told her, consent to 

me. She told him, do you want me to consent to you? He answered, yes. She 

told him, make a vow to deny the teachings of Moses and I shall consent to 

you. That is what is written208 : They came to Baal-Pe 'or, made vows/or the 

shame, and turned into abominations like their love life. 

199 Si{ry Num. 131-132 (Yalqut Hosea 

526). Slightly different formulations in 

Tanhuma Balaq 18. Num. rabha 20: Babli 

106a. Referred to in Pirqe R. Eliezer47. 

200 Num.25:15. 

20 I Latin coenaculum "upper storey room; 

dining room: garret". Secondary Babli 

O'YJp "partition wall. partition gobelin". 

202 In the biblical text nm''lI'n n'J. 

203 The Hermon. 

204 The text in parenthesis is the scribe's 

original text, the one in brackets his 

correction. Formally, the original text is the 

only correct one. Wine used in idolatrous 

libations is forbidden for all usufruct as OlD. 

Deut. 13:18. The prohibition of the 

consumption of other Gentile wine is 

attributed to Daniel (Dan. I :8); it is not 

Mosaic. The corrected text and its parallel 

sequel adopt popular language which calls 

lW 1'~ what correctly should be called 0J;l1( 

o~" "their unspecified wine". 

205 Read nO'lJ. 

206 Mishnah 7: 12 (Notes 238,239). 

207 Duplication of previous text. 

208 Has. 9: I O. 
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,~ 1~ '{~ N?~ n?10 W \!ill!?? l? l~!?1:;( ,~ nto It,;l~~O nY;) .l!~1 '~llY:l~ (28d line 31) 

no~ n?ll( lll~t) l':;>~D¥,i O/~Nt,;l Nt910~ n\',J~Y:l .nW)~? N?~ ll)J!)lO W \!ill!?? l~!?1:;( 

OJ~'~¥,i 1~ 1N? '? lDY,lO .l? nlY,l~ ll)J!?'i'¥,i lm;!.( ~)J'~D¥,i 11':;'> .ll)J!?? nl)t)tl~D( 

.n'~v¥,i nl~:;> n\',J~l:;(l OJ~'~¥,i 1~ 1N~ '? '~')'IY,l0 ·i'1/lY:l~ nN~Z¥,i)1':;'> .ll)J!?? nlt)tl~l:;(l 

)'~~( 1'1;1f1i?Y,l ?·:;)O ~'Ql .l1)J!?'i'¥,i In\;>ln:;t 1~~~ n~'pl )'?l~ nl;( n~Vl OJ:;>~ .n~v nY,l 

?~(~Y,l n~Q¥,i O'l~ N{l!?~l 'l.h~ OOJY,l:;t n\',J~Y:l .n! n~v¥,i 0\,/:;> OW n~v N? .1'1Y,llNl 

N~ .m~Y,) nl.:t~ )'IV 1Y:lVl1~!)'9i0 nl:;( ?\1~ .n~v nY,l .n/?I~ ll)J!?'i'¥,i ll~ )'/~ N:t~ nl~:;tr:9 

,~,~ 11)J .1? lY:l~l ~~'ilY,) Nl~'~~ "~.'?(i?Y,l n{l~ nY:l .0mY,l .l? lY:l~ 'J'\'io n/?I:;:J. )'/~ 

l~ '? ~N':;tD ·1Q/lY:l~ .ll)J!?? nl)t)tl~D( ozo llJ'WY,) N~¥,i 1QI:;( 11\J(~:;t n\',J~Y:l .1/(i?Y,l 

NIl;( J,'l~ 1'~ .~~n~-??( P~P! n{l~ 1'~ .1? nY,l~ .ll)J!?? nl)t)tl~D( 1Ql;( i!9? 1QI:;( ??~ 1QI:;( 

1'1'P~~ 1Q'Ol~ nl:;( 1')J~~Y,l~ 1D1N 1':;>Y:l ~'Ql O'lU'JO OQ:t nl'~ .n~v nY,l .1? W~~ n!~Y,l:;l 

.O?~~)J,?(~ O?I'~ ·1Q/0'1Y,llNl 

Rebbi Eleazar said, just as a nail cannot be taken out of a door without 

[loss of] wood, so it is impossible to get rid of Pe 'or without [loss of] life. 

It happened that Sabbatai from Ulam leased his donkey to a Gentile 

woman to bow down before Pe 'or. When they arrived at Pe 'or's temple, she 

told him, wait here for me while I am entering and bowing down before Pe 'or. 

After she came out, he told her, wait here for me while I am entering and do 

what you did. What did he do? He entered, relieved himself, and cleansed 

himself on Pe 'or's nose. All were praising him and said, nobody yet had done 

what this man did209 • 

It happened that Menahem from Guvta-Ariah was occupied with 

amphoras when the spirit of Pe 'or came to him in the night. What did he do? 

He took a spit, stood up against him; he fled. He came to him in the second 

night and asked him, Menahem, why do you curse me? He was afraid of him 

and promised him, I shall not curse you in the future21O • 

It happened that a ruler came from overseas to bow down before Pe 'or. 

He told them, bring one bull, one ram, and one sheep, to bow down before 

Pe 'or. They told him, you have no need for all of these; you only have to 

strip yourselffor him. What did he do? He provoked 0'lU'J0211 against them; 

they were hitting them and smashing their brains with bats, saying to them: 

woe to you and your error. 
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209 He committed a deadly sin of idol 

worship while intending to debase the idol. 

210 The story is fragmentary. It may be 

influenced by Christian beliefs that the old 

gods were turned into demons. 

211 Elsewhere, lW)O is cruVrlyopor;; 

"advocate, intercessor". In Sifiy 0'111))0, in 

Yalqut 0'l7)lO. According to the context, 

pretorians must be intended. 

Yi?Jn1 O~O 'P'N"r::,?"n~ nv. n~b")~ '? l>;lN~l :)~l~'~'? <"ltnOn J'N (28d line 48) 

1~? O'1'(\"O~ o'~lin ~'i!'1 OjT!~ O'n'l 0v''?iNl n~ J'?iin .i) l)?1:< .'li>;lXJD 1:.~? ,~! O!",iN 

)~,~( O'JI?~~D )'IlJ~~ 'li'~ 'U1D )~l~' 'I;>~i'li")z::: mil)) l>;lN;l J'D?l N'D N10 .'li>;l¥.io 

'li'?i O'!;l;~ 'l~ .niN)? 'li'?i1 o'!;l;~ n~i))~.h Nt:})"! Y~\;i .JI.':(W' 'I;>~i'li OD nY;l:;:J :li~~ 

.'1~Z::: o''?i'?i nil~~ 'l.~ .'1~~ l~{' O'~~ O''?iY,)() 'l.~ .O'!;l;~ n\;i'?i niN)? 'l~ .niN)? 

)i\Ji?' ii)~'Y,) 10"):;:> ·ii) l)?1:< .niN)? 'li'?i1 O'£);~ mi))~~ Ni)'"! Y~\;i )I.':(l~' 'I;>~i'li ~N~~~ 

N~ ?~q~n '~~Y,) "li'N nJD1 .O'DNI?~ O'!;l;~ n~:;t'?i1 Ni)'"! nl.~~ 'li)?() i'~lin ~N~~~ ."lJ;! 

.n\;ib l~')J )~ NO .l)?l 'li~'N? .n¥.ib ~~')J( ml? .n¥.ib ~~')J( n'n'1Y;lD-nz::: ')'I)Z:::-?Z::: JJ.j??l 

.0l)?'!il O~ n~01 .nl:<')?,? i~1 nlin,? i~ .nipn~ Q'?i?,? 1'1.':(1 n'mY,) nli!:)):;:! 1'1.':( .i? l)?~ 

·i)'.l/c( l~~ IJ .ntm? 'n'.!/c( l~~ .ni'l~O iD i?'1.':( .i1~?~ )IQ'1 ~~nD?¥.i oW iN:;:> 1'1.':( .1)?1:< 

lim ol)?,!il 1)?{, 1ZY,) .m?? n\\,W )1.':(1~~Y,) 011:< i'l.':(¥.i 0l)?'!;l nl:<l¥.i Wi> ·<"ll'?' J~~ 'Vy')~P 

?~ 1I;lD~y') )'nJ;1iJ .i'J¥.i N~'P'I;J!;l nOD ?n~O n~ iD~1 i1?~ n)?ilO n~ nv;1 i'J¥.i VTTv?Q 

i'l.':( ·iv; l)?1:< .Ol)?'!ill"/c((~ i"/c()? .i) ~l~~ inJ;1!;l( ~'m¥.i Wi> .inJ;1!;l( ~'~iJ¥.i 1~ il;¥.i '\)J 

n'J:1iJ NY;l¥.i i? m'~o .~l~~ .0iPI?-??:;t iW~'?if'\;i i\J:;t'?i ?~Z::: '1!f'¥.i i\J:;t'?i¥.i '; n in o{l/c( 

i:;:>ll ·ii'liN"!O OJD .0'I;J'~ mN Nm In:J 'lii1j?O i? n~{' O~?~¥.i Wi> .1:J,lO nz::: O''?i~l? 

'1? il;¥.i n:J,'p.D 1~?? n)?ilO nz::: 1'1') .'?WD OJD .n~; n1. 11:«Y;lD ii{'',11D1 nw n! 'liil?; 

)'~'D? 1':;). N~n <"l/c( .0'I~iN m? NJ¥.i i'ni?i~O '~~Y,) il/¥.i n:J,'j7. linY,) n'l.':(l~ iml?~ NDJ;!\;i 

.Oi)~; V;i)? ~'O N?1 iv'P nz::: 1t<~Y;lD OD1? .''?i';~o O~O ·)'?l~ nz::: n~{,1 ivY;l)J op~ 

nz::: 11:«Y;lD i) ~')1iJ .''?i'Y,)()O OJO ·WiP~:;t n~~ N/Z::: i"lO W ~\J~~~ N) ·')J':;tlD OJO 

n>;l O{,:J ):;),O~ Nm\;i <"l~&O nz::: N~Z¥.i Wi> ·''?i''?iD O~O .)'?'D? V:;). iv'~~ ~N~~¥.i '1? <"lip~O 

.n~~Y;lO 1~{'Di':?!~?l Ol)?'~, 1i))~,~1 J'D?l N'D N1D ·?,!;JJ;1~11)?{,1 '\ll:<? 1?'?~iJ .n~{' 

It is written212 The rage of the Eternal was kindled against Israel. The 

Eternal said to Moses: Take all the head~' of the people and hang themfor the 

Eternal beftJre the sun. What he told him was, install their heads as judges 

over them and let them execute the sinners213 at daytime. That is what is 

written: Moses told the judges of Israel: each one should kill his men who 

cling to the Ba 'af Fe 'orcl". How many were the judges of Israef l5? 78'600. 

Heads of thousands, 600. Heads of hundreds, 6'000. Heads of fifties, 12'000. 
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heads of tens, 60'000. It turns out that the judges of Israel were 78'600. He 

told them, each of you should execute two. It turns out that the number of the 

killed was 157'200. 

Behold, a man from the Children of Israel came and introduced to his 

brothers the Midianite woman, to the eyes of Mosei 16. What means to the 

eyes of Mosei 17? Like a man who says, that is in your eyes, Moses. He told 

him, is not Zippora a Midianite, and are not her hooves splie 18? This one is 

pure, that one is impure? There, Phineas was present. He said, is there 

nobody who would kill him or be killed? Where are the lions? A lion whelp 

is Jehudah219; Dan is a lion whelp220; Benjamin a rapacious wol/21 . When 

Phineas saw that nobody of Israel did anything, he immediately rose from his 

court, took the spear in his hand, and put its iron under his belt222 . He was 

leaning on its wood until he arrived at his door. When he arrived at his223 

door, thel24 asked him, where to, Phineas? He said to them, do you not agree 

that everywhere the tribe of Levi is with the tribe of Simeon? They said, let 

him, maybe the Pharisees permitted the matter25. When he entered, the Holy 

One, praise to Him, performed six wonders for him226. The first miracle: 

usually they would separate, but the angel glued the one to the other227 • The 

second miracle: He directed the spear into her belly to that his penis should 

be seen inside her belly because of the fault-finders, lest they say that he 

muscled himself in with them and satisfied himself28. The third miracle: the 

angel closed their mouths, so they could not cry. The fourth miracle: they did 

not slip from the weapon but stayed in place. The fifth miracle: The angel 

lifted the lintel so that both of them were carried out between his shoulders. 

The sixth miracle: When the plague started to destroy the people, what did he 

do? He threw them on the ground and prayed. That is what is written: 

Phineas stood and prayed; the plague was arresteff29. 

212 Num.25:3-4. 218 The sign of a kosher animal. 

213 Not the heads; cf. the Targumim. 219 Gen. 49:9. 

214 Num.25:5. 220 DeuI.33:22. 

215 Halakhah I :7, Note 356. 221 Gen. 49:27. 

216 Num.25:6. 222 Latinfasda "band, girdle". 

217 The text does not say before his eyes 223 Zimri ben Salu's. 

but in his eyes. 224 The tribe of Simon, protecting their 
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head. 

225 Echoing a popular opinion that the 

"oral law" can be made to adapt to all 

circumstances, moral or immoral. 

226 Sabli 82b, in the name ofR. lohanan. 

227 If they were not killed in the act, the 

killing would have been murder. 

228 In the Sabli: Thus Phineas had direct 

proof in court that the killing was justified. 

Phineas's act established a rule of law which 

could never be used again. 

229 Ps. 106:30 . 

. nW)~7 N~ il~ ':;>1 .li))~ P o{'~::;1 O'{i ~N~(;l1nl;) mi?~ OiP~? 71::(1~' ~N~¥i? (29a line 2) 

NI .OQ?,$ il'.7 l~~ .O'I;J'\!:iJ i1? 7~ 71::(1~~1;) ml;;l¥i 'l~l;( il{,~1t(1 O'l~~ l?~ 7il,"? N~ 

.J;1~!~1 P/~ 'O~7~ O~ 7'rn NI ·11 l~l .J;1!J~ l?'ln NI .J;1!J~ Pin N/1 J;1P~ l?'ln 

N1D ·11?~ 1Q?i?Y,l '~'I::( ')~ <')t( ·1iJJ;1:;>l:n 71::(1~' IJ'!7 7'P't( ·11 l~~l .n!J~ P/~! N/1 
.OjT'?~O 7~ mY,) .oiT'?~O 7~ 7~1~'-',P ~no OS;>iP'D li)!~-P o~~:rnl;(1 :1'D:;>1 N'D 

Nm <')t( \UY;l~ 1Q~ 1'1::( OjT'?~O il~ .or.:P'?~O 7~ .lOt( In .oQ''?~O-7? 11P 7~P'{i il?D¥i 

nl;( i7 ill;(l~ oQ?;J il?D1 .oQ''?~O-7? 11P <')~ il?D¥i .oQ''?~O 7~ .lOt( In .\UY;l~ i:J 1'1::( 

0/~m il?~ 71::(1~' i7 ))J;"9¥i 11;;l7Y,l NIl;( .OQ'7~o 7~ .lOt( In .11.i'1 ~i?i\u N)il1 ~WD 

.)mn?'i? N71 

When Israel carne to exact vengeance from Midian, they found there 

Bileam ben Beor. What did he do there? He came to collect his wages for the 

24'000 of Israel who died at Shittim. Phineas told him, you followed neither 

your Creator nor Balaq. You did not follow your Creator, Who told you, do 

not go with Balaq's emissaries, but you went. You did not follow Balaq who 

told you to come and curse Israel, but you blessed them. I also will not hold 

back your wages. That is what is written: The Children of Israel slew Bileam 

ben Bear the sorcerer on top of their slain230. What means on their slain? 

That he was as important as all their slain. Another explanation, on their 

slain. Just as their slain were irrelevant, so he was irrelevant. Another 

explanation, on their slain. He was flying over their corpses, but Phineas 

showed him the [High Priest's] diadem and he fell down. Another 

explanation, on their slain. This teaches that Israel paid him his wages in full 

and did not hold back. 

230 .los. 13 :22. The masoretic text, as 

represented by the Aleppo and Leningrad 

codices, reads lil'??n-?N, not -?~. One finds 

lil'??n-?~ in Num. 31 :8, not referring to 

Sileam but to the five tribal heads of Midian 

which in Num. are titled "kings" but in .los. 

"princes of Sihon". .los. describes the 

situation before the arrival of the Children of 



HALAKHAH 2 365 

Israel, NUn!. the actual situation after the tall Tzihingen 1938, p. 50) that V1'77n-7N is a 

of Sihon. One may read the following gloss, taken from Num. 31:8 and inserted in 

explanations as a polemic against opinions the wrong place. 

like that of M. Noth (Das Such Josua, 

m>;J D'~~D DI)? .1n Jll::( ~)~'?i1 )1::(1~' ~N~ ·i1?0 i111m )11~ OW )1::(11 (29a line 14) 

Jl~ 1'811 1Jl:rw N)l 1Jl~'? N7 Jl~I!!D Jl~ ill)11 11n'l( .Di}! 1l?1;( .Jl~I!)D Jl~ ill)T¥i 

1~1;) .Nm 'I!!' po 11'! 1) nl?!;( ·"J~I Jl111ill N~W il! N~il'l;) .1l?1;(1 )1::(11 D~ il?Ol .Jl~I!)D 

l>;lNJl :l'D:;>l' N'D N10 .D'~i:)D 1')' :1)) Jl~ Jl'I;)OI )l::(l~' 1.?>;l )~N'?i? i1~)! 1JJ~1 110 
~?~ N,71 1~ 'm 11TD), 'D1rD~ ';'> '? ~Ji:)? I m'901 n)o )'?{' m~~'~D O'.';Q; l?~D 

1! Jl'~ D~)? .)) nl?!;( ·~'O N~>;J~llP~ ·PQ:;P :111~ )I::(m'?i ':;tlll?1;( ·~'O 'I;) .)'~~1;(-Jl~ 

DlrJl~ Oi)'?i? '1.?~D 'J:;t~ ~:i1;(-N"?l ·1;1'~'1.\? NO ·1'1')')) 1'101 ill~i' 1'10 N7~ 1~'>~ 
ilJ)~!;lnl;) .)) nl?!;( .:1'D? )'.i1? ."~ 1~ il1m; ':;tl 1l?1;( .)'~i1? l?~D l,?N~l ,'? ;Ji:):;>:;t 

:m D'~D:?~ )J~?~l 'Y,))l~D )~i1 :1'€i~l ." 'JD?~ ~~?1 m)~ :1)0 .il1):;t1 ilJ)l~{, ilJ)~ ·)1:;> 

i")Nl 071) 1'0¥i 11;)11? N7~ .JlO~? O'?11~ D'm) 'J~ Wl?1? 1'1::( .il?'8 ':;tl W'l P N) 

Jl'~1;) il1;(~? 'Gil::( .1l?1;( 10 .')? po ~~iil; ':;tIl il~'~() ':;tl .POln~ 1~'~ .D'?i1') D'~D') Jli'1!? 

O'l'Y,;l? 1'01 )) 1l1np O'p'tll1 D'l"I;)?D .1l?1;( ilnQl .)'1)i:1':;t~ ilI(D')l D'l!!lWD 'Gi1iP 

,)~ 1)'¥i'li' i)\?:;tr,l 1)~'i?;1 )JI~, )'P ll?~p¥i ill? D'.'i?? .n;>'?i Nml 

Doeg was a man great in Torah. Israel came and asked David, does the 

showbread supersede the Sabbath23l ? He told them, its arrangement 

supersedes the Sabbath, but neither its kneading nor its forming supersedes 

the Sabbath. Doeg was there and said, who is the one who comes to instruct 

in my presence232? They told him, it is David ben Jesse. He went 

immediately and counseled Saul, the king ofIsrael, to kill the priests of Nob, 

the city of priests. This is what is written233 : The king said to the runners who 

stood by him, surround and kill the priests of the Eternalfor they also are 

involved with David, etc., up to they did not inform me. Who were they? 

Rebbi Samuel bat Rav Isaac said, they were Abner and Amasa. They told 

him. you have us indebted to you only for this belt234 and this 1'l')')J235 • Here 

they are torn for you. mThe king's servants did not want to kill the priests of' 

the Eternal. The king said to Doyeg. Rebbi Jehudah bar Pazi said, it is 

written to Doyeg. They told him, you are caught like a fish; you committed a 

great sin236. 237Turn you and smite the priests of'the Eternal. Doeg the 

Edomite turned and smote the priests, etc. But did not Rebbi Hiyya state, 
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"one does not appoint two High Priests together"? But this teaches that all of 

them were qualified for the High Priesthood. How was he removed238? Rebbi 

Hanina and Rebbi Joshua ben Levi: One said, fire came from the Holiest of 

Holies239 and burned around him. But the other said, competent students came 

to him, they were learning but he was forgetting240, to confirm what is 

written241 : The property sH,al/owed by him he throws up: God removes itFom 

his belly. 

231 The only place where Doeg is 

mentioned is IS. 21-22. Since it is stated in 

21:7 that David was given showbread still 

hot when removed from the Tent of 

Meeting, it must have been on the Sabbath 

(Lev. 24:8). Since the High Priest earlier 

had indicated misgivings about giving him 

holy bread, he must have convinced the 

High Priest by learned arguments that what 

he asked for was pennitted. 

232 It is implied that Doeg claimed status 

as the generations'S teacher. That would 

make asking anybody else for religious 

instruction in his presence a deadly sin 

[Gittin 1:2 (Note 94), ,<;evi'it 6:1 (Notes 

23-30).] 

233 IS. 22:17. 

234 Greek l;wvapLOv, TO "belt". 

235 According to Arukh, one should read 

l'll'?;J XUALvapLOv ·'bridle". Levy prefers to 

read 1"'17:;> XAUV(OLOV "upper gannent, 

blanket." This fits better into the context. 

They tell the king that they do not need his 

salary. 

236 In Chapter 21, he is called )1<11, in 

Chapter 22 mostly )'11. This must be 

explained; the second form of the name is 

derived from )1 "fish". The episode is an 

illustration of the maxim that calumny (11'<';7 

~lQ) is a deadly sin. 

237 IS. 22:18. It is stated that Doeg slew 

85 men wearing the ephod, a vestment by 

pentateuchal rules appropriate only for the 

High Priest. 

238 What visible sign was given that he 

had no part in the Future World. 

239 IS. 21 makes it clear that there was a 

Holy Tent at Nob, even though the Ark was 

still at Qiryat Yearim. 

240 Babli 106b. 

241 Job. 20: 15. 

7,l':(1~'-? l~r:rr7~nl~ 1)1 11~ <'J91~1 ::ml? .il;O il11rq. ltl'~ OW 7?1r1'fl~ (29a line 31) 

11)~ 01'-? 1n il~'Y,) O'~'v1 <'J!~ O')J~J'l .N~O? l~ N;tl':( '::;11 O~:;t il;:tFf ':11 '''til;< O'yJ7~ 

O'yJ7~ 7,l':(1~'-? l~I);t-7?-n~ 1)1 1W <'J91~1 :l'n:;>1 N'il Nl0 .1QY;l)J 7?1m)~ il~'Y,) N71 

N;t\') il{'~-? N~1Y.l J;ll':( ·r)J~n 'l.t) ·rJ'l(tl il;'lPI 'I,:n0!)~ ·rJ;l(tl 11}J ·rJ'l(tl <'J91~1 '''tIl;< 

iJ/~~ 7~ 'O'D7~O n'l:;t W1~-n~ n$l~l .il11rq 1N~i N7 " n'l:;t 11l~ n~ nN¥!1 111 

<'J'I,?~ NY;1~l( N;'~O? r)J,? .Nn~i 117 <'J'I,?~ NY;1ni N;'~O? 1')J'? N~1l~ illOl :m il~1Q 
1')J'? n il~1l~ 1'1i ilY,l '? lY,ll::) J;l~ n'? .n,.? lY,l~ .7?1n'f)~7 'n.;'~11n n?~ .N{'I~i 117 
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n~~ .il'.! 11;)~ .N{,l~( 1i) "l'11?~ NY,ln! N~'JD? r~1? .N{,l~( 1i) "l'11?~ NY,ln( N~'JD? 

il'p'iO Nj::r~ ilY,li?'Y;l N;1 NDY,li?Y;l( YT'T iNY,l .111 11;)~ .ND'~Y,l1 N?I;)':::>Q r';"N( )~~ 

n)!J1:i '?-1il~ ,~~? ~1~~ '? 'D?l :::l')J?1 N'D N1iJ .0'Ni? Nm1 'i/JijJ "~1 11;)~ .Nj??OJ;1Y;l 

N'l/J~ 1W.i i11'~~~ i11'~~-)?)~ .11;)~ 10 .N~Y,l '.:;111 i1~'~Q '.:;11 :N'")Y,l~ 1i~ n).lpl o':r{'~ 

i1{'~l:il 0'1~ i1{'~1:i i11'~~~ i11'~~-)?)~ .11;)~ i1nQl .o,~,,~ i1{'~1:i1 0'1~ i1{'~1:i "liO~~ 

r1Y,l~ N~'m~'Y,l'T Ni'Y;l )?im~~~ Nm 1~1~ \ui1j?D 11;)~ .N'1/J~ 1i\U "liO~~ o'!'~ 

:~N~' "l!,.9.:;t O;)?~ '\U1,PD mi]~-'? 1.m N/ nDi? ~P?1 .il'.) J;lll;)~ N; Oi'-)?~ ND~W.:;1 

\UI;)Q 1P.Q \U1i?IilD m:l(\,) O'\)i'(Y,l'D 1i91;17 1n N~\') i1{'~~ N~m J;l~ P1 .il'.! J;lll;)~ N11 

.il'? 11;)~ .il'D'Y;ll'Y;l N{'~~ '\'::;!{' 10 n~~~ N~iO~~ i1Y,lii1J;l n~~~ N)11'IilW[ I11NY,l 1\!!~ 

J;l~ nY,l'~ W~ .il'? 1Y,l~ .i1Y,lii1J;l)~ \U,:;t? N?iJ N~l, .il'.! 1Y,l~ .i1Y;l;.il'.! 1Y,l~ .)':;>? J;l~ n,.! 

n~i?i\U1 N{,l~ m{,l -;pij)~ )) ':;>')~ 'J'\)~ il'.!i? N~Y,lQ1 YY;l1!i1 ND)(1!i W .il'? 11;)~ .N?iJ 

i1Y,lii1J;l jJ'?? il'I;)'l''T 11'~ .il'? YI;)~ N; p ]~ )~ "l~ .NY,lii1J;l)~ \U,:;t? N?iJ ]'D? N~~l 

1Y,l~ ·T!Y,l N~~l jJ~0J;1Y;l111 1i1? .1Y,l~ ·1Y,ltl O'Ni? )p.im~~ N101 .NY,l(~ N~,?Y,l N{'~~ 

1Y,l~1 i1Y,l "I;)~ .Ni??OJ;1/J il'P.io NO? il'? O'j(1;) N;1 il'DY,l'P/J n?'T 0;1Q1 iNY,l .111 

i1~iJ i1Y;l~ i1~I;)-)?)~ .ni)iY i1~I;)( 1'1:i .ni)~Y;lD 1'I:i .i11'1:i 11;)iN 111 )'DJ;1D .il'I;)i?~N1 

·i1·W~ N;J;11;)1 N'D N1iJ .'Qi' '.:;11 1Y,l~ .i1i??0J;1Y;l il'?io i11D P ]~ )~ "l~ .i11'1:i 11;)iN 

.jJQ~' 1.:;t )~m~ '.:;11 o\')~ i1~Y,ll' '.:;11 ·nl;))~ ~)'!;l~ i1n1 il'l,?l)( )~ \U'I:iQ \UJ 1.:;t T1~ 

i11D 1~ .1':;t~ )?in'D~ i11D i1Y,l~ .\U1,if;7D 0~1~ )?in'D~ il'W~ 1n( )~m~ 1QY;l\') i1i'~Y,l 

)'N~~ )~~ '? W'DY,l J;l~ n'? i'N1 ·pm p 1':;t~ )'P~ .il'.! 11;)~ i11D il'.:;t 17Y,lY;l )!~ \UJ 1.:;t 

"i~~ 1X!~ )?·i"D~ T\~~) ]'D:;>1 N'D N1iJ .p il'.! n~~Y,l~ )~~ )!~ i1101 .o')Jm1 O'l~N~ 

·\U'N ini1i?? O':;tm?D ~):;>,~ N) .]'D:;> N;1 'IP \U'N 'm )~~, 1X!~;> ODD O'9?.:;t 

Ahitophel was a man great in Torah. It is written2-12: David again 

assembled all young men in Israel, 30 '000. Rebbi Berekhiah in the name of 

Rebbi Abba bar Cahana241 : Ninety thousand Elders did David ordain on one 

day, but he did not ordain Ahitophel with them244 • That is what is written: 

David again assembled all young men in israel, 30 '000. He added, 30'000. 

Again, 30'000, and the simple sense of the verse, 30'000; together 90'000. 

You find that at the moment when David came to carry the Ark of the 

Eternal's Covenant, he did not carry it following the Torah248 • They moved the 

Ark of God's Covenant on a new corm, etc. The Ark lifted the Cohanim up 

and tore them down to the ground; lifted the Cohanim up and tore them down 

to the ground. David sent and brought Ahitophel. He told him, can you not 

tell me why the Ark lifted the Cohanim up and tore them down to the ground, 

lifted the Cohanim up and tore them down to the ground? He answered, send 
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and ask all the wise men whom you ordained. David said, any man who 

knows how to put this in order but does not put it in order should end up 

strangled. He said something in front of it and it was steadied. That is what is 

written246 : It was when the carriers of the Eternal's Ark took six steps that he 

sacrificed a bull and afattened calf Rebbi Hanina and Rebbi Mana, one said. 

for every step a bull and a fattened calf and at the end seven oxen and seven 

rams; but the other said, for every step seven oxen and seven rams and at the 

end a bull and a fattened calf247 • The Holy One, praise to Him, said to 

Ahitophel: Something which the schoolchildren say every day in assembly 

you did not say to him: to the Bene Qehat he did not give; for the service qf 

the holy [vessels] is on them, they should carryon the shoulder248. But so you 
told him. 

249Similarly you find that when David started to excavate the 

foundations250 of the Temple, he dug down fifteen hundred cubits and did not 

find the abyss. At the end he found a clay pot and wanted to lift it. It told 

him, you cannot lift me. We asked, why? It answered, because I am here 

suppressing the abyss. He asked it, since when are you here? It answered, 

from the Moment that the Merciful spoke on Sinai: I am the Eternal, your 

God25 I , the earth trembled and sank down, and I was put here to suppress the 

abyss252. Nevertheless, he did not listen to it; when he lifted it the abyss rose 

and threatened to flood the world. Ahitophel was standing there. He said, 

now David will be strangled and I shall rule. David said, any Sage who 

knows how to put this in order but does not put it in order should end up 

strangled. He said what he said253 and it was steady. David started to sing a 

song of ascent, a song for a rise of 100 [cubitsJ. For each hundred cubits he 

composed a song. Nevertheless, he ended up strangled. Rebbi Y ose said, that 

is what the proverb says, a person has to worry about the curse of a rabbi, 

even if it is for nothing254. 

Rebbi Jeremiah in the name of Rebbi Samuel bar Rav Isaac: The scroll 

which Samuel handed over to David, Ahitophel composed it by the Holy 

Spirit255. What did Ahitophel do? If anybody asked for his counsel in 

anything and he gave his advice, he said go and do such and such, and if you 

do not believe me ask the Urim and Tummim. He went, asked, and found it 
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corred56 . That is what is written257 : The counsel of Ahitophel which he gave 

in those days, etc. Man is read but not written258 ; the verses could not call him 

~'a man.259", 

242 2S. 6: 1. The verse is written in 

military language but does not appear in a 

military context. 

243 Num. rabba 4(21),12(25); Midrash 

Samuel 24(5). 

244 Justifying Ahitophel's hatred of David. 

He had enough reason as Batseba's 

grandfather. 

245 2S.6:3. 

246 2S. 6: 13; 2 Chr. 15:20. The two verses 

contradict one another. 

247 To explain both verses (Note 246). 

Babli Salah 35b. 

248 Num.7:9. 

249 Differently Babli Sukkah 53a; hinted at 

Makkat Ila. 

250 Greek Oqu;A\W(J\C;; cf. Satah 6:2 Note 

17. 

251 Ex. 20:2. 

252 Cf. Babli 'Avadah zarah 3a, Midrash 

Tehillim 74 #4. The reference is to Ps. 

76:9: The earlh wasfearfit/ and quiet. The 

earth was fearful because it was created on 

condition that Israel accept the Torah; when 

Israel accepted the Ten Commandments the 

earth became quiet since its continued 

existence was assured. The cover on the 

abyss sits on the waters of the Deluge (Gen. 

7: II). 

253 A magical spell. 

254 Sabli Berakhot 56a, Makkal I I a. 

255 The blueprint for building the Temple 

(lChr.28:11). 

256 Midrash Tehillim 3(4). (We do not 

find that the oracle could be used for 

anything but affairs of state.) 

257 2S. 16:23. 

258 Babli Nedarim 37b. 

259 In Midrash Tehillim 3(4): "but an 

angel." 

il1(i7~ :m iliDC) nl:;( 'liiJQ~l'in~~ f1D~~P.{()? ilt:17~i!PI)~~ .PD1D~ 1:;P;'> (29a line 71) 

NI(iI)P1 ~Qf~~1 .111 n)~ m)(Y:l~ nlr,m 7~ .0i);lY:lt: .1)~~ nl:;( 7?in)l)~ il1:;> O)ln 

.i7 npl)i;JY,) il{''?iD'?,i )1;) O~ ))J;1D1 )N~J.'l 7~1 .N~I;)i)I;J:;t )7)!;l~ ~)~~ ~iil( J)I;)? Nm Tl:;t 

·J1~~ il1:n :;t 0~17\?~ il1:n :;t O~ r~I,~ N;1 .ni!)~ O)\;'I) )Yl~ il1:n :;t nl.~~Q ilD?D 0~1 

How was he removed238? When Ahitophel saw that his counsel was not 

taken, he saddled his donke/60 , etc. 

Three things did Ahitophel command his sons: Do not rebel against the 

dynasty of David, since we find that the Holy One, praise to Him, shows them 

favor even when they acted brazenli61 • Do not have dealings with anybody 

who has a lucky streak262 . And if Pentecost was clear, sow wheat of the best 

quality263. But we do not know whether clear from dew or clear from sarav264 • 
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260 2S. 17:23. He committed suicide; 

therefore his death could not scour off his 

sins, Note 29. A parallel to this paragraph is 

in the Babli, Bava hatra l47a. 

261 Greek rrapPll0ia, as in the case of 

Batseba. 

262 Since the other party would win in 

court or in contract negotiations. 

263 The next fall planting season. 

265 The dry wind from the East, Arabic 

hamsin. 

'in~~ nl~ r~ .O)'l;t! n\j)~ t1 ~'QW N'p~ .n;Q n11rQ. ltP~ 01~ ,~t)'~ (29b line I) 

nlO n'~~~'D:;t )'D? y,?h;~ n;QW n{''?i:;t .nl~ 1'~ .O'J:1);liJ n':nN n(1):) n;Q N)1 nn~~ 

i))~tl nlDl ·1';{' 12~1 )~~ N; ,~t)'~ ·1'1'?~1 n'? 1;',?O N;'1'I;1>tl1 N{,lJ.'l )~ n'? )'D? '~t)'~ 

O'~':;9iJ-~P rJ'?N'~l ·Wtl )'n:? nY,1 P01~~W W~ .m)? 'JO~Y,1 N; I!.i~ lJ~ lY,1~~Y,1 

vn~1::( N; :~~pY,1 l,~ 1m> o~ O':;1~1' ~)f!S~ l\l.i~ OiPY;liJ em) ~rn,~D y~'?i';~-)~ 

·Wtl 11101 N;'1'):»D: N;'I;n)?~N 

266Gehazi was great in Torah, but three things were the matter with him: 

He was grudging, dissolute in sexual matters, and denied the Resurrection of 

the Dead. 

Grudging. When Elisha sat and formulated his teachings, Gehazi sat 

outside the door. The students saw him and said, Gehazi did not find room 

inside, could we find room inside? His267 statements were said without 

anybody profiting from them. Once he was removed, what is written there? 

The prophecy students said to Elisha (etc.,) the place where we are sitting is 

too narrow for Ui68 . It does not contain the general population269 and the 

students who were there. 

266 Babli 107b. lowing Gehazi's dismissal. 

267 Elisha's, who had no listeners. 269 Greek DXAO<;, "multitude". 

268 2K. 6:1, the verse immediately fol-

1!.i11i{ oyi)~ I!.i'~ '? 'J.'l~1; Nxn~D n'?i'N> n-p;11N n'Y,12~\!;iiJ PW .nrw~ 'in~~ (29b line 9) 

N')W ·1n~ '::;1llY,1~ .1!.i11i7 i1'Y,1>tl 1'1::(: l!.ii1i7 Nm .n21' '::;1llY,1~ :1'~{1 ~)??{' l:;).1Y N~D 

'Tn n'DY;l1::( .1'Y;l~Y,11'1P)~ 'Ii? n;J'1;) n~l N')W ·Vl,?~ VI'??iTT V)~l: .1'Y;l?1;l n~ D'::;tD 

N'?i':;1 N'p'Y,1 n'Y,1t) N; '1):)1' W ·'IY;l1 'i)Y;l n~~I!),? N2'10 N2~ .nl'?~ PI)~' )1 l::;t )~m~ 

1in:;t i1; 1mW .nNt) VI 'Q~' '::;1llY,1~ .n~IQ> ~nY;l .n~IQ> ,tt):,~ I!.ih )'n:;> ·'IY;l1 '1)Y;l:;t 

·Q'11 V:J .il;';l;::;tl!) 
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nODissolute in sexual matters. For the woman of Shunem said to her 

husband: Lo, J know that he is a holy man of God271 • Rebbi Jonah said, he is 

holy, but his student is not holy. Rebbi Abun said, because he never looked at 

her. But the rabbis of Caesarea say, he never had an involuntary emission. 

The slave girl of Rebbi Samuel ben Rav Isaac said, [ was washing my 

master's garments. I never saw a bad thing on my master's garments. It is 

written: Gehazi drew near to push her away272. What is il~'TQ(? Rebbi Yose 

ben Hanina said, he put his hand on her beauty spot, between her breasts. 

270 Yebamot 2:4 (Notes 81-85), Lev. rabba 

24(6). The text here seems to be original 

since only here (and Lev. rabba) the 

observation of R. Samuel bar Rav Isaac's 

maid is given justification. 

271 2K. 4:9. 

272 2K.4:27. 

ilp nl:;( ni~()O( y~.h~:n;~ N~¥.i il~l(.i~ N~i)J J;ll::( .O'mo n'_'DJ;1:;t il1i)J il~Q N~l (29b line 16) 

·~m1T-l N.J \'.i'~ l;>l.;;!.r'?l ~):?'J,;;!.J;1 N.J '\'.i'wN~Y,)n ';'> 1.71 ~'T,~:;t '{l-!~I;!l;) np i~ 1Y:l~ n'l;)~~\'.i~¥.i 

~,~~ N~~ .il'? 1Y:l~~) .'~m 1"1::((~ 1"1::(1;l .il'? 1Y:l~1 \'.i~ 1:J y~~ 1:;J NIl:;( P. 1:;).~ N; Nml 

n'91;l '? il'~ ::I'n:;>'! .N~il 1~1~ \'.ii1j?0 NIl:;( O'nl;l il~OY,),! n'? .il'? 1Y:l~ ~1 .O'nl;l il~OY,) 

il1Q ~~"1'( YT N~~ .il'? 1Y:l~ il'~~( ~1~ .O~~:;> 1:;).~ N;l il'? ~1~ )~,Zl ~i~1;! 1'')):) i}~OY,)~ 

·11~ ~~ 1~J;1'l;) il1Q N;l'l;)l 

And denied the Resurrection of the Dead. You find that at the time when 

Elisha came to resurrect the Shunamite's son, he told him273 : Take my support 

staff in your hand and go, and if you meet a man do not greet him, or if a 

person greets you do not answer him. But he did not do that, but when a 

person met him and asked, from where and to where, Gehazi? He told him, I 

am going to resurrect the dead. This one would tell him, only the Holy One, 

praise to Him, can resurrect the dead, as it is written274 : The Eternal kills and 

gives life, brings down to the pit and lifts up. He went there and did not do 

anything. He returned to him and said to him, I know that if he really were 

dead, he would not wake up through you. 

273 2K. 4:29. 274 IS. 2:6. 

)010~ 1';~ N~ YI(.i',?~ ~~l:;( 01~ 111;) N~~ 1~ W~J N:J.¥.i il~l(.i:;t N~)J J;ll::( (29b line 24) 

OW~ 1'~~::I(~ 111(91(1'( "l1;J?~ ::101 il'.7 VVl;) N~~ .::I'n? )t))O~ ·1JQi' '::;Ii 1Y:l~ .i:l:;>i:;t~ 
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1);,)/::$1 ,~t)'~ Ntl/::$ :1~Y;1~11lOi(.? i;n~~m ::1'D;>l N'D N10 .1'i~ J:;PP N71 .11i~?~1r,;l~ l1i::1iD 

::1Ql1 i1);,) ::1Q~~ i1':;). i1\",Y;1~ J!/::$ .::1'D;> i1Y;1~Y.l :i1Y;1~~>;l iT:1~r,;J 'f\J;1i?il )'1t)~ 'n~:rOI~p? 'r'l) 
n?~ 1tl);,) i1{9~'t,;l .~~t),~ 1?~?) 1?,~t,;l .i1'.? 1);')/::$ .}I~'?~ i1~~ Ntl/::$ .i1'tl'?'»?- 1i1>;l'?~1 

J~t,;l 'V'~~q~D 1Xi/::$;i> 170 ';t?-N? 1~N~1 :i1~t<1 i1J~ ~'Hl' 1/-0-N? .iJ 1);,)~ .o'P'1~j1~ 
111'J.~ 1?'~? .11i~?~1);,)~ l1i::1iD O'~~/::$ llOP711)1iJ ::10!1 '19? 1lOi?.? l1~iJ 1JlNli?? iT:1:;t~l~ 

i11~i1~ ':;11 ·~'O 'Y,)~ .'m 11'~iJ n:n?, O'»li~>;l ~JO o'W~/::$ i1~~1~1 ::1'N A?--p:;n~ 'W~,~ 

·~'O )'~~ l1~iJ~h '~t)'~ .::11 0 \'):;t 
You find [written] when Na'aman, the army commander of the king of 

Aram, came to him with his horses and his chariot. Rebbi 10hanan said, it is 

written with his horse275. He wanted to give him gold and silver, stolas and 

garments, precious stones and pearls, but he did not accept. That is what is 

written276: He insisted that he take, but he refused. Gehazi came and said, by 

the living Eternal, if I would run after him and take anything from him277. "A 

defect" is written278. He went, met him, took what he took, and hid it in his 

upper storey. He came to Elisha, who asked him, from where to where, 

Gellazi? You refused the reward of the juse79! He answered280, your servant 

did not go here or there. But he said, did not my thoughts go when a man 

turned from his carriage towards you; is it time to take silver and gold; is it 

time to take precious stones and pearls? Therefore, Na 'aman 's skin disease 

shall cling to you. It is written281 : Four men afflicted with skin disease were at 

the door of the gate. Who were they? Rebbj282 lehudah in the name of Rav: 

They were Gehazi and his three sons. 

275 The actual Ketib in all sources of 2K. 

5:9. 

276 2K. 5:16. 

277 2K.5:20; Num. rabba 7(6). The 

invocation of the Name in a dishonest 

enterprise is blasphemy. 

278 A Ketib ill:)));) "its defect" for Qere 

Ashkenazic (Rashi ad loc.) and Proven<;al 

[Num. rabba 7(6)] tradition; cf. Y.S.R. 

Norzi, >~ l1nm ad loco 

279 He lost his reward in the Future World. 

280 2K.5:23-24. In V. 24, Gehazi's skin 

disease is declared hereditary. 

281 2K. 7:3. 

i1~~NI? "anything" is not in Eastern (Aleppo 282 Read: Rav Jehudah. In the Babli 

and Peterburg) codices but it is an old (1 07b): R. Johanan. 

·Wtl i:J~'t,;l ')1~ J!/::$ i1Y;1 .'m i1~:in O}/::$-l?~ iJtrp~ PW$1 '}I~'?~ N~~l ::1'N (29b line 36) 

':;11 1r,;l~ ·1'Y,)??- "~lw>;l~ JNb~:;1 1'Di1W W'Y,) .DiJ;1m i1'D?~~1 ,~t)'~? N~li?Y,) ')1~ J!/::$ 
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0\,):;> N) ·rY,lril r:;t1RI?~ )N})~:J rrWT¥i ,?'Y,l :nt1~1;( miN; ":[1;1 1~ '~!tN( ,<m:J, .'~Qi' 

·'<l.l;(Q-)? T1.'1:;> 1QI;( .Y~'!~ il;Q o'~;Q ')~ ·)'1; 'D~::;I '10'~ nl;( ilQl¥i Y~'!~ il~{'¥i 

.'10'~ n~ ilQl¥i 1QI;(1 

It is written283 : Elisha came to Damascus when Ben-Hadad the king of 

Aram was sick. What did he come to do there? He went to bring back Gehazi 

but found him absolutely impure284 • From here that one should push away 

with one's left hand but bring back close with one's right. Rebbi 10hanan 

said, the stranger should not stay outside overnight: my doors 1 opened for the 

guest285. From here that one should push away with one's left hand but bring 

back close with one's right. Not as Elisha did who pushed Gehazi away with 

both hands. Elisha was sick with two sicknesses286 • One in the ways of the 

world, and one because he pushed Gehazi away. 

283 2K.8:7. 

284 Most rules of skin-disease (Lev. 

13: 1-46) define two stages of the diagnosis. 

In the first one, the sufferer is quarantined 

("~I?Q). If he be found pure, a simple 

immersion in water will make him ritually 

pure. But if he was found impure after 

quarantine, he is absolutely impure and can 

regain purity only by the elaborate 

ceremony described in Lev. 14. For an 

inhabitant of the Northern kingdom, this 

would present almost insurmountable 

difficulties. (Na'aman as a Gentile did not 

need any ceremony.) Elisha is faulted for 

not helping Gehazi to repent and regain his 

purity. 

285 Job 31 :32. 

286 In the Babli I07b: three sicknesses; the 

two mentioned here and an additional one 

for sending the bears against the children. 

In 2K. 13: 14 it is mentioned that Elisha fell 

ill "with the sickness which would cause his 

death". This implies that it was not his only 

sickness; he must have been sick at least 

twice. 

il{,~l~l m;>;1? il~)~ .nl?~l ~)I?~¥i il{,~:;t )17 P ~~iil~ '::;Ill ilZ?JO '::;II (29b line 42) 

N;I;( t1Y'~r,n? il~i?(\')~ ~Y;l~>;;lO il'W~l )ip m ilJ)~,; .N~D O;iY; P'?D OQ; r~ niIJi'1Q 

ODD~~l "n N~ "QY;1~ ilb)~ nl;( 'I'I~? ~I!!P::;l :l;;J.1 t1~J;-il>;;l~ '~~-N)l lp:;1n ilJ1~-'? 

ill0 .il;'~ l1Q .0Q'Di:P:;tY' il\?O'!l O'~1i?D '\')1i? n'~Y,l nN~; I!!~ .0'll?iN I!!~l "Q')~! 

I!!~ OQ?i!! .~ll?~ niml!!l '\')li" ·WJ;l'~ N;l '!~ 'QY;1~ il~I?~¥i W:;? .il~~J;lY,l~ '!~Y,l (V!~ 

:'ppinl? il1mf '~Nl ~i~1? O'1~l;(l il0,~1? '7111~(~~! .O~I) ilY,l .N~D O;iY( P?D OQ; 

.1~(~ niy.yp );J~¥i )~l~' 1?~ ::1l;(f;1~ il~ 1~(~~! .~!~,~ 1~!~~ Oi1~:)~ '~f;11l'17 I ::1~i)) 
)?im)~ il~ 'i?pinl? il1~ilf .'nl~1;( IJ?-? p 0~;1l; '~ '~Nl ~i~1? 0'1~1;( .M))~:;> il0,~1? '7 

')~! )~l~~ nl?~ )Y,li1~Q )~i1 il~ ~!~,~ 1~!~~ Oi1~:)~ )~O'~ il~ '~f;11 l'17 I ::1];(i)) 
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0'91 'X!?~ ·1)) )j?');;) )~q~' 1'?'? 1n11':;!~~ ilY,) .0'/;)?)~jT)? 1)3'"1 .N~il I n :J, ~)1i?iJ 

''7':/ ~~)lJ;1l;( n¥J.??-~'?~ .~';nl::(? ~)'l::( O'~l. 1DiiU~7 '7{1 ·1)) lY,)~ .o[l');;)? ~~1)rN) ill?l/;)\ 

.~),~? ~)'l::( o'~'1.1D)iU~71 o':;!)\) o'\:J~Y,) ory? ~.'?~~ '7{1 :'f.'~lJ;1iJ n¥!.(~ 

287Rebbi Hanania and Rebbi Joshua ben Levi: at the time when they voted 

and said that three kings and four private persons had no part in the Future 

World, there came a disembodied voice and said288, does it pay for you that 

you oppose, that you choose, not I. and what can you sa/89? They wanted to 

include Solomon with them290 • David came and bowed down before them, but 

some say that fire came out of the Holiest of Holies and flared around them. 

Hadar IlIa was used to be answered when he prayed. From the time he voted 

with them he prayed but was not answered. The interpreters of hints say, all 

of them have part in the Future World. What is the reason? Mine is Gilead, 

mine is Manasse. Ephraim my main fi)rtress. Jehudah is my scepter, Moab my 

washing trough, at Edam I shall throw my shoe291 • Mine is Gilead, that is 

Ahab, king of Israel, who fell at Ramot Gilead. Mine is Manasse, its plain 

meaning. Ephraim my main fortress, that is Jeroboam ben Nevat the 

Ephraimite. .!ehudah is my scepter, that is Ahitophel. Moab my washing 

trough, that is Gehazi292. At Edam I shall throw my shoe, that is Doeg the 

Edomite. Israel said before the Holy One, praise to Him: Master of all 

Worlds, what can we do if David, King ofIsrael, cursed them? Men of blood 

and deceit shall not live to half of their dayi 93 ! He told them, it is up to Me to 

make them friends one to the other. For me Peleshet is friendly: to me 

Peleshet makesfriends294 ; it is up to Me to lead them to good deeds295 and to 

make them friends one to the other. 

287 Num. rabba 14( I). 

288 Job 34:33. 

289 It is presumptuous for a human 

theologian to pretend to know God's 

judgment. 

290 Babli 104b. 

291 Ps. 60:9-10.108:9-10. 

292 Whose sin was connected with 

Na'aman's washing. 

293 Ps. 55:24. In the Babli, 69b, 106b, the 

verse is read as meaning that Doeg and 

Ahitophel did not live to age 35. 

294 The root \:I7!l in addition to "invade" 

can mean "to clear a path". 
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'lil? N':J lY,l~ql!,J 'l'1J I'!Y,liY 1'1::(1 N~D o;W; V(O Dry; 1'1:':( ':JUY;lD li1 :) m\!l~ (fol. 27b) 

il?~I)? ':n ·I'1J 'l'!Y,lW ':J~~ N~D O;iY; V(O Dry; 'l'1:':( OilY' '¥.i?~ .O;iY( OW~ 'Dn 

n1)!J O'~'i01 \)~~Y;lJ O')J~l m~p? N':J p ':J~ lY,l~~1!,J 'l'1J 'l'!Y,liY 'l~'1:':( );1'1:':(1 ~';7'1:':( ,lY;liN 

'¥.i?~ ~';71:':( O'P'1~ n1)!J o'~'i01 )uY;lD li1 il! \)~~Y;lJ o')J~l ~mp? N? p ':J~ .O'P'1~ 

.o')J~l n1)!J 'lD I'!Y,lW ':J~~ I'!Y,liY 'l~'1:':( o'P'1~ n1)!J i':J n~t: .OilY' 

Mishnah 3: The generation of the Deluge has no part in the World to 

Come and they do not stand in judgment, as it is said296 : My Spirit shall not 

judge man forever. The people of Sodom have no part in the World to Come 

but they stand in judgment. Rebbi Nehemiah says, neither of them stands in 

judgment, as it is said297 : Therefore. evildoers shall not rise in judgment. nor 

sinners in the company of the just. Therefore, evildoers shall not rise in 

judgment, that is the generation of the Deluge, nor sinners in the company of 

the just, these are the people of Sodom. They said to him, in the company of 

the just they will not rise; they will stand in the company of evildoers. 

296 Gen. 6:3. 297 Ps. 1:5. 

ilY,l .Nt); Wl{'( I'~il 'l~'1:':(1 .N~D O;W; V(O Dry; 1'1:':( ':JUY;lD li1 :) il~!7i'l (29b line 59) 

.Ni:::t; Wl{'( 'il~jTW ~T;'Y;1~1 .il!D O;W~ mi??D-':J:;nll;( nY,lh .O~\,J 

Halakhah 3: "The generation of the Deluge has no part in the World to 

Come," and will not see the future298 • What is the reason? 299He wiped off all 

that was standing in this world; they were wiped off from the Lancl°o, in the 

future. 

298 In contrast to most other sinners whose 

souls will take part in Eternal Life after 

having been punished for their sins. these 

souls will be completely destroyed. Babli 

108a. 

299 Gen. 7:23. 

300 The double mention of "wiping off" in 

one verse implies that each of them must 

have another object. In Psalms, "the Land" 

usually refers to the Future Life; the Land of 

the Living to Paradise, the Land without 

attribute to the Netherworld. 

il1~il? '::;tl .O;iY( '01~# 'Dn 'liltN"( lY,l~~1!,J YY,l~Y,l~ .lY;liN il~~I)? '::;tl .'Jtl (29b line 62) 

'liY~~ '::;tl .OW 'p:::t 'Dn 'lDi) '~~I!,J il{'~:;t ory~ 'D~l 'lDi) '~'I:':(I!,J .'Dn i':J 'lil? N':J .lY;liN 

.O'P'T~71!,J n?~ 'ltlY,l 'lDi) '~~I!,J il{'~:;t ory~ 'Dn 'lDi) '~'I:':(I!,J ·'Dn i':J 'lil? N':J .lY;liN 

'lt9'l~ liT)J .lY,l~ '1.'7 P ~~iil; '::;tl ·;:-121?'7 j"l'~C)Y,l '~'I:':(I!,J ·'Dn i':J 'lil? N':J .O'l~iN O'lO~ 
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lY:l~ .~I)m'''p .~mn:;t ~ilY,l :O!?~P'ilY,l 9~-:P ~mn:;t' mp'~~ ~:::l!~~: Jl~:;t, .o~~ ilY:l .Jl'~I?(~n~ 

O~D'~ l~Jl:;t ill)'~lY:l il;i) ~i)'.'?~ "l~)J Nm 1~1? \!,i~'i?iJ il;i)¥i il~'\;)1 il~'\;)")? .~~I)~' ':;11 

.~'lY,l~ ':;111 il~P~D '::11':;). ill~il: :O!?~P'il)J 9n~ ~mni :l'Nl' N'D Nli) .~i)'/~ ilT1~m 

l?O 1i)? o'~:;>Y,l Nm il/'DN ·\!,i7~n 1~),J o'J~ O~il'~? O')!~lO Jl~ n Nm 1n ? 1li~'i?iJ 

'11 .O'lY,l~N 1iJ1 l?¥i( W'PY,l Nm 1? 11)1':(1 .'~il '~il .O'lY,l~N v:q I~N? W'PY,l Nm 1? 11)1':(1 

~)~P') .'iil tl 1'1Y,l~N 1D~ DiP>? ·))~D IJ'yn ~il>? .WD IJ'Y)J 1iN~ lif)J I '~?~m .O~~ ilY:l .'11 

:il1),J~ YP~-N? ,\71 o\'! ';:>~ .N:J.D O;iY; P/O 1i); ND'I on 

301It was stated: Rebbi Nehemiah says, one understands it from what was 

said296 My Spirit shall not judge man f(Jrever. Rebbi lehudah says, My Spirit 

shall not judge him, for I shall not give My Spirit into them when I shall give 

My Spirit into people302 . Rebbi Simeon says, My Spirit shall not judge him, 

for I shall not give My Spirit into them when I shall distribute the rewards of 

the just. Others say, My Spirit shall not judge him, I shall not bring it back into 

its sheath303 . 

Rebbi Joshua ben Levi said, mainly their304 scalding was parboiling. What 

is the reason? At the time when they were scalded they shrank; in its heat they 

disappear from their place305. What is in its heat? In their boiling. Rebbi 

Johanan said, every single drop which the Holy One, praise to Him, rained on 

them, He brought to a boil in Hell and rained it on them306 • That is what is 

written, in its heat they disappear/rom their place. 

Jehudah ben Rebbi Hizqiah and Rebbeo7 said, the Holy One, praise to 

Him, judges the evildoers in Hell for twelve months. First He brings the itch 

on them; then He brings them into fire and they say woe, woe; after that He 

brings them into snow and they say wai, wai. What is the reason? He 

brought me up }rom the noi,IY pit, from miry mud308 . What isfrom 1); mud? 

From a place where one says woe. 

Why could they not receive their punishmeneo9 and then take part in the 

World to Come? Because the scoffer will not hear rebuke31o. 

30 I Sabli I 08a, Tosephta 13:6, Gen. rahba 

26(6),28(3). 

302 At the resurrection. The inter-

pretations differ in formulation, not in 

meaning. 

303 In the container where souls are kept 

to be born or resurrected. 

304 The generation of the flood. 

305 Job6:17. 

306 Gen. rahha 28(9) [M. Sokoloff, The 
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Geniza Fragments of Bereshit Rahba 

(Jerusalem 1982) p. 120]. 

307 Probably one should read "Jehudah 

and Hizqiah, the sons of R. Hiyya", or a 

name in missing here. In Mishnah [dillt 

2: I 0, the Sabli, Sabbat 33b, and Thr. rabba 

1(42), the statement is anonymous. In Gen. 

rabba 28(7) it is attributed to R. J ohanan, a 

student of Hizqiah. 

The statement is the basis of the rule 

that prayers for deceased parents may be 

said only for II months, so as not to declare 

one's parents as evildoers. 

308 Ps.40:3. 

309 This refers to the statement of the 

Mishnah that the people of the Deluge have 

no part in the World to Come, i. e., that their 

souls were destroyed. 

310 Since the goal of punishment is 

reform, punishment of scoffers is useless. 

Their souls, instead of being punished, must 

be destroyed . 

. N>;l~1,J 'NY,l .N)); WW( 1'~)1 i~'l::l1 N~D O;)Y; VIO Oi}; 1'l::l 0)11( ''?i?l::l (29c line I) 

1:J.1 .Ntl; 1'D{J( 1~1? '~7 .nm O;W~ 0'~1?01 O'~l :1~1? '~7 0'~I?01 O'~l 0)11( '),!?l::ll 

.0');)1 rnn'!;l~:;I lNI? .ill! il1tl~:;)."7 ·J1)'1~ '17'P O'~I?Ol .17'l::l; 17'l::l O'~l .10l::l 

311"The people of Sodom have no part in the World to Come," and they 

will not see the future. What is the reason? The people of Sodom were very 

evil and sinful against the Eternat '2. Evil and sinful in this world, against the 

Eternal very much in the future. 

313 Another explanation. Evil against one another, and sin/ill in incest and 

adultery, against the Eternal in foreign worship, very much in spilling blood. 

311 Sabli 109a; Tosephta 13:8. The 

paragraph also is part of the Mishnah in the 

Sabli and the independent Mishnah mss. not 

from the Maimonides tradition. 

312 Gen. 13:13. 

313 Gen. rabba 41 (10). 

ln~:;). lY,l~9¥i 1'1~ i'W)}1 1'l::l1 N~D 0;)}1; P?O ii}; i'l::lI~WD 1)1 :"1 m\lltJ (fol. 27b) 

'1'\)0 '! 1!l1(~ 1l:l)N N1il Oi}'.>~ 1l:l)N lpr!~ ':;II .il:J.'P~ ':;II '):;11 mY,l,? O'Vl ))JD' illO 

.n:n '/~ 'D'l;t 'Dlt) 

Mishnah 4: The generation of the desert has no part in the World to 

Come, as it is said314: in this desert they shall be terminated and there they will 

die, the words of Rebbi Aqiba. Rebbi Eliezer says, about them it says115, 

assemble for Me My lovely ones, who sealed My Covenant by a sacr~fice316. 
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JQWD 11m~ n?N~l 'n~Q 0V'.'?~ O:;lJ;ll l~~9W nlJ~> nl'lJ~ N~'l::t rn1V m~ .tI tIlYl)'J 

J~~l J1N~ 1'111:) n~IJ>;l~ n'Y,));;l~? l);;l1N N~n 0V'.'?~ l);;l1N lP!,,?~ ':;11.n;t'p~ ':;11 '1.?'T 

Mishnah 5: The band of Korah will not be resurrected in the future, as it 

is said317 the earth covered them; they were lost from among the congregation, 

the words of Rebbi Aqiba. Rebbi Eliezer says, about them it says93, the 

Eternal kills and brings to life, He sends down into the pit and raises up. 

314 Num. 14:35. The argument in the 

longer text of the Mishnah in the Babli is 

reproduced here at the start of the Halakhah. 

In all these cases, the double emphasis in the 

verse is interpreted that the first expression 

refers to this world, the second to the World 

to Come. 

315 Ps. 50:5. 

316 The ceremony described in Ex. 24: 1-9 

guaranteed their eternal life. Since R. Aqiba 

war R. Eliezer's student, the inversion of the 

chronological order clearly indicates that the 

latter's opinion is accepted as practice. 

317 Num.16:33 . 

. Nt11 "lJ~( )'~1l )~'l::t1 N~D 0/1))1 vII) )VI )'l::t l~WD l1' :1 tI~!:JtI (29c line 6) 

N~n P1 .Nt11 1'lJ~( m~l:)~ 0~1 .il!D 0/1))~ ~~JJ? .m~~ 0~1 ~~JJ? il!D l~1~~ l~~W 

l);;l1N lW'?~ ':;11 .n;t'p~ ':;11 '1.?'T ·'T.lO~)>;l-J~ )~Nt1? O~ '2.>t9 'J:'l~}~nw~ .l);;l1N 

.nY.l?'i?~l 'J:'l~,~~~ .l);;l1N ~~1n? ':;11 .n~! ,~~ 'lJ'l? 'till", 'l'Qt) ''? ~~~~ l);;l1N Nm OV'.'?~ 

';>~:;t .'2.>~? 'J:'l~}~nw~ :nn~ .l);;l1N ~~1n? ':;11 'I)~ P. nmt) .O?,'i?>;l '?l::tW O'Y,)~~ 

"l'Qt) '? ~~~~ l);;l1N Nm OV'~~ .l);;l1N n~W>;l P. )W>;l~ ':;11 .'m .'::;t ,~~ l!1n 'J:'l~~~~ 

J~ m:;tm 'lJ1N ~~n)lW n:n ,~~ .'1~ J~ ml?~W 'lJ'l? 'till", ·'91) '~)l ~\!J~W "l'QI:) .'m 

':;11 .)m'li? '? '~m;n l);;l1N N~n ~J/D nll1'D J~ .l);;l1N nOli? P. ~~1n? ':;11 .'~JJ .'Y,)~ 

51'~ 1,~1'li:;t SiPtl' N~;iD 01~~ I 'l~iJ1 .0~1,;) n~~ .N~D 0/WI vII) )VI 'li? ~~'l::tl ~~,l::t .l);;l1N 

.l~WD l1' n! 0?)i!Y,) 'n~:;t 0'[.I1m1 .0'\;>;t'<:iD nl.V!~ ~~,l::t .l~0~ 'n~:;t 0'1?1NiJ ~N~~ 

:o?/~n'::;t~ 'li'PPD ljJ:;t ,,> ~11:)~~D1 ~~'l::tl ~~,l::t 

Halakhah 4: 3ls"The generation of the desert has no part in the World to 

Come," and will not see the future, as it is said: in this desert they shall be 

terminated and there they will die. In this desert they shall be terminated, in 

this world, and there they will die, in the future; and so He says3\9, what I 

swore in My rage, lest they come to My rest, the words of Rebbi Aqiba. Rebbi 

Eliezer says, about them it says, assemble for Me My lovely ones, who sealed 

My Covenant by a sacrifice. Rebbi Joshua said, I swore and I shall keep if20; 

sometimes I do not keep it. Hanania the son of Rebbi Joshua's brother says, it 
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is written: what f swore in My rage; I swore in My rage, I am changing My 

mind. 

It was stated: Rebbi Simeon ben Menassia says, about them it says 

assemble Me My lovely ones, who performed acts of love for Me321 • The 

executors of My Covenant, who were extirpated by Me. By sacr!fice, they 

elevated me and were sacrificed for My name. 

It was stated: Rebbi Joshua ben Qorha says, about these generations He 

says322, those freed by the Eternal shall return. Rebbi says, these and thosem 

have part in the World to Come. What is the reason? 324ft shall be on that 

day, a great ram's horn will be blown, and those lost in the land of Assyria 

will come, these are the Ten Tribes, and those displaced in the land of Egypt, 

that is the generation of the desert. These and those will bow down before the 

Eternal on the Holy Mountain [and} in Jerusalem. 

318 Babli II Ob, Tosephta 13 :9-12. 

319 Ps.95:11. 

320 Ps. 119: I 06; cf. Ecc!. rabha 10(23) ad 

10:20. In a more adequate context the verse 

is quoted in Hagigah 1:8. 

321 In Jer. 2: I, the Exodus is described as 

an act of love of God. 

322 Is. 35:10. 

323 The generation of the desert and the 

Ten Tribes (Mishnah 6). 

324 Is. 27: 13; cf. Ecc!. rabba 1(20). 

o<~m .O~\1 il~ .Ntl; Wl~( W~(ili2'l::q N~D O;i}!; P;O iv;i'l::< nlip m~ (29c line 20) 

ilTD:=;! P illm? ':;ll .')tl .Ni3; WW( JDi7D l i!"ll;) ~l;tN'?l .ilm O;W~ l~1Y;lD 'Ov'.'?~ 

il~iO i/D( illml::')i) ilT:;),~ ill? ·U:;t~ \!Ji?.~ l:;),iN il)i':;> 'n'~{l l~~9W }!~~Y;ll;) .l~iN 

.\!Jp'~J;1D( il~iO iN? illml::')i) ilT:;),~ '1~ \!JP.~J;1D( 

325The band of Korah will not have part in the Future World and not be 

resurrected in the future. What is the reason? 317The desert covered them. in 

this world; they were lost from among the congregation, in the future. It was 

stated: Rebbi Jehudah ben Bathyra says, one understands from what is said, f 

erred like a lost sheep; look after Your servant326 , that just as the lost object 

mentioned there at the end will be searched for, so also the lost object 

mentioned here at the end will be searched for327 • 

325 Sahli 109b, Tosephta 13:9. 

326 Ps.119:176. 

327 By the doctrine of invariability of 

lexemes. 
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P~Nl '!)? .OJ??~ 7>$J;l~ il'?,i'1:) .l/d~ Wf;1~ l~ 71::(m~ ':::tl .OJ??~ 7>$J;l~'1;) (29c line 25) 

':::tl 1/d~1 .').1 P ~~iil? ':::tl1 N'il ·iv'?~ il(($J;l~ il~O .l/d~ '1? P ~~iil? ':::tl Jlil:)?-71::(1 

iV)7~ il/($J;l~l il~O ilW~W 1~ n1"'),1'1 n~i?i'li nlP?,W in1~ ilD?D 1;;> .').1 p ~~iil? ':::tl 

b~,~l 7i~~ 1',)11:) i)~oy;n n'91;;1'? illJ?~J 

Who prayed for them? Rebbi Samuel bar Nahman said, Moses prayed for 

them, Reuben shall live and not die91 • 92Rebbi Joshua ben Levi said, Hannah 

prayed for them. This follows Rebbi Joshua ben Levi. as Rebbi Joshua ben 

Levi said: Korah's band was continuously sinking until Hannah stood up and 

said93 , the Eternal kills and brings to life, He sends down into the pit and lifts 

up. 

Oi~;;> nln~ 'nl;< 71;< O~/~~ll/d!;PW lilt)? VW1~ i~'1::( o'\;J~l(:iiJ nl.W~ :l tuYltJ (fol. 27b) 

lpr!~ ':::tl .il~'p~ ':Jl '"').:;11 Vl~in i~'l::(l V:;>(iil iD '1~ l!in i)'~ll?iil il'!D Oi~D ilY,l .n~iJ 

"lv/liN'.I il1)j1~ iv; il?;;J~ il?OW:;> iD '1~ l'~I;;1~ 7';l~/d Oi~D ilY,l il1.D Oi~;;> ,11;;1iN 

Mishnah 6: The Ten Tribes will not return in the future, as it is said328, 

He threw them into another country like this day. As this day passes and does 

never return, so they go, never to return, the words of Rebbi Aqiba. Rebbi 

Eliezer says, like this day, as the day gets dark and then light, so also they for 

whom there was darkness there will be light in the future. 

328 Deut. 29:27. 

i~'~l N~D O/iY; V!O iv; VI::( O'\;J~I(:iD nl.W~ .'71:> O'\;J~I(:iD nl.W~ :l tll~tI (29c line 29) 

l!in i)'l::(ll./iil Oi~iJ ilY,l .il1iJ Oi~;;> nln~ 'nl;< 71;< O~!~~l .o~\? il/d .Ntl; Wl{'( V~11 

owJY,) l/d~ ot:>~ l;l:;> 'li'~ il1m? p iiYY,)~ ':::tl .il~'p~ ':::tl '"').:;11 Vllin ir~l V:;>(1il iD '1~ 

·iD Vl~1n 1N; o~l Vl~in i~'~ il~D 01~;;> iv'~~/d ~'O o~ ·iiYY,)~ ':::tl 

Halakhah 6: "The Ten Tribes," etc. 330The Ten Tribes have no part in the 

World to Come, and will not see the future. What is the reason? He threw 

them into another country like this day. As the day passes and does never 

return, so they go, never to return, the words of Rebbi Aqiba. Rebbi Simeon 

ben Jehudah from Kefar-Ikos said in the name of Rebbi Simeon: If their 
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behavior remains as on this day, they will not return; otherwise, they will 

return. 

330 Babli I JOb, Tosephta 13:12. 

Ni:1! ,'tI{'? jJ1~ , .. p~ V) rN~ 01':( .1!~! ':;I, o'?i~ m~~ ':;I, il?i?V:1 ':;I, (29c line 34) 

Oi'~ mn~ J~~Y,l~ N~i' iniN ~Nl¥.i .n~'Y,l )JY:l~ ~~ ill? .O!~J \!JNl~ N~ m)'?i\)~~ 

N!l )'IY,)l:'( rinY,l n'l':( ·1?~ rl':(~i' O'Y:l'?i 'l::('l~ ~J'!,)~ P¥.i n~'Y,l )JY:l~ ~~ .O'I~9':;>D 

1Y:l~ ·':;11 ,~~ NlJ~ m)'?i\J~~ .m)'?i\J~~ l'.?~J;1~¥.i )'IY,)l:'( rinY,l n'l':(l .\)~)'?i\J~~ l' .. '~J;1'1':( 

N! NQ~'~ ll;l'N W .W? 1Y:l~ .)'1':( .n'.? 1Y:l~ ·'n~1 NI??~9 YD?l? w 'n!?')d 'Y,lf:) .n'.? 

:1'tI? NQ~'~ ll;l'I':(:;n 1! ":;t~~ il)d~ .il'? 1Y,l~ ·'n~1 NY,l?>.'~ 'n!?')d YD?l? w~ '~D??iN 
.il')dl~ l!'~l Jl~ P )JY:l~1 Wi? .m)'?i\J~~ l'.?~J;1'1':( N!l illY,)l:'( Nl0 :i~ J~N]"NJ J::W-J?l 

NJ~ 1T1~~ ~iY.li' W n'?:;>D~'1':( N! 'T1~ .il'.? 1Y:l~ .'tll'P 'Y,lf:) .il'.? 1Y:l~ .':;11 ,~~ NlJ~ 

in!'Y,l~ \J':;ID N)¥.i .\!Ji1j7D ~)'~1 Nlm ilI;;l!l .m)'~i\J~~ l'.?~J;1'Nl illY,)l:'( Nl0 .N?:;>D~Y,l 

.)'I?~Y,l ~~\?Y,l m:)~~ \J':;Iil N)'?i .O'~i11? \!J1ijJ \!J'I':( mnJ iY.l~ Nlm ilY;l?l .)'I?~Y,l 

;:l!?? :1'tI?l .ND~'~ Nl0 W l~':;tr'?i? .il'? 1Y:l~ .'?{' '?~ .n'? 1Y,l~ .':;11 ':;t~ NlJ~ m)'?i\J~~ 

1Y,l~ .il?~l:'( NDn NOl il9?D 1m'~'J .1'J;l? ~J~ Nl0 n'.? Y'l! .il''? 1Y,l~ .1iY.l~? '9 iillli 
·l'D~J~ YY;lD~n )i1:;> .~J~ NO .il'.? 1Y,l~ .NI??~9 jJ!;I.:n N~I~\!J Nl0 W 1r:;tr'?i? .il'? 

.iJ;1Y;lOP 1D~i nq :1'D:;>l 

JJIRebbi Hizqiah, Rebbi Abbahu in the name of Rebbi Eleazar: When in 

the Future World the proselytes come, Antoninus comes at the head of all of 

them. How do you understand this? Since they saw him walking with a slight 

shoe on the Day of Atonement332 , what do you infer since even God-fearing 

people go outside thus. There is information that Antoninus did not become a 

proselyte, and there is information that Antoninus did become a proselyte. 

Antoninus came to Rebbi and asked him, can you see me eating from the 

Leviathanm in the World to Come? He said, yes. He told him, from the 

Passover lamb you would not let me eat, but from Leviathan you make me eat 

in the World to Come? He answered, what can we do for you since about the 

Passover lamb it is written that no uncircumcised man may eat/rom itJ34. This 

implies that Antoninus did not become a proselyte. When he heard this, he 

went and became a proselyte. He came to Rebbi and said to him, look at my 

circumcision. He answered him, at mine I never 100ked335 , and at yours I 

should look? This implies that Antoninus became a proselyte. 
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Why is he called our holy teacher? Because he never in his life looked at 

his circumcision. And why is his name Nahum the holiest of holies336? 

Because he never in his life looked at the figure on a coin. 

Antoninus came to Rebbi; he said to him, pray for me. He said to him, 

may He save you from the cold, as it is writtenm , who can withstand His 

cold? He said. is that not a superfluous prayer? You cover yourself with an 

outer garment and the cold will go away. He said to him, may He save you 

from the hot wind that comes into the world. He said, that is a prayer: may 

your prayer be heard, as it is written338 , nothing is hidden from His heat. 

33 J It is difficult to understand why this 

digression about a crypto-Jewish Roman 

emperor was inserted here. It is futile to try 

to determine to whom one refers; cf. Kilaim 

9:4, Note 79. It was implied already in 

Halakhah I that Gentiles may have part in 

the World to Come. 

A parallel, in slightly different order, 

is in Megillah I: 13. For the first sentence, 

cf. Lev. rabba 3(20), Midrash Ps. 22(29). 

332 The wearing of leather shoes is 

forbidden on the Day of Atonement (except 

where it is necessary, as when walking on 

muddy streets.) That Antoninus did not 

wear leather shoes on the Day of Atonement 

is no proof that he became a proselyte since 

many "God-fearing people", Gentiles known 

as "Friends of the Synagogue", do the same. 

333 The just feasting on Leviathan meat in 

the World to Come are also mentioned in 

Lev. rabba 22(7), Sabli Bava balra 

74b-75a. 

334 Ex. 12:48. 

335 It is indecent to look at sexual organs. 

References to this insert are Megillah I: 13 

(72b 1.57, 3:3 74a 1.39); Avadah zarah 3:1 

(42c 1.5); Sabli SaMat 118b, Pesahim J 04a; 

the text here is copied by Tosaphot Ketubat 

30as.v. ;,::n 

336 An otherwise unknown personality. 

337 Ps. 147: J 7. 

338 Ps. J 9:7. 

";J .O~I) ill;) .N?D O/W~ i/'~D iV/i'1::( OI.i7 P. iJl)i'~¥i inl~ .11;)~ iJl)i' ':;1i (29c line 52) 

.0V'i7.~I:rnl::< Vlin q>:;>N? il?;l~ ~1/? 0'"]1 0W-'? n~? 
Rebbi Johanan said, the group of Johanan ben Qareahm has no part in the 

World to Come. What is the reason? They were traitors to the Eternal for 

they producedforeign children. Now a new Moon shall eat their parti40. 

339 Who flouted Jeremiah's advice and 

fled to Egypt, 2K. 42. 

340 Has. 5:7. 
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~';1~ N';1 .1Y,)~ nnDl .0'?'1~ ~\lj~~W 1~ ~';1~ NJ .1Y,)~ 10 .n1m? ':;1111i~1 ':;11 (29c line 54) 

.0i)'Dtl~1;) .0'1'!Y,)Y,) .1Y,)~1 )Nr.n .n'~Y,l(~ n/'Y;l~ .0'?1~ .1Y,)~1 )NY;1 .0'1'!Y,)Y,) ~\lj~~W 1~ 

.NY;1~Q nY,) .0'~'Y,lpW nirl':;J )J~1~1 O'l~~ ~\lj~~W 1~ ';1~1~~ ~';1~ NJ ·)~Di' ':;11 lY,)~ 

V~ 11.i~D 'i~ ';1l:;( .',;n11P. l~~ O'Jli/flD q~ir'l:;( '~1~~ ~J:r';1l:;( '1l;1i~ ')~ O?i'li b1~-P 

:n;!D Oi~D 1~ ,~ ~)J~,~ Oi)'DiJ~) n~D 'TnlP. l~~ O'Jli/flD q~i~-'l:;( Nil:;( )N~ J~n~ 

O'~~? no~ ·';1~1~' ~';1~ ni~?~ \!j';1~( ·Wf;\~ l~ ';1~~t.)~ ':;11 0\(J:;t 4:::1(1) ':;111 n~?l.?- ':;11 

~';1~W O\(J:;> .01)iN n~:;>l Wi) Oi)'?~ 11~W no~l N~?il;>?~PW 'J~1( 1Dl:;(1 )i'I?~?Q lmY,l 

lJ.1in~ TU;t .O~Q nY,) .ni~?~ 'lIJ~( nw~,? IJ?-\(J '~Q11~1 P.~Nl IJ?-\(J ~';1~ 1~ ni~?~ 'li';1~( 

b'lm~~ l"l;lN? .O~Q nY,) .ni~?~ 'lI',{,iY,l )'l,~n )D )'lpn )DW?~ '11.~;t i'lyi~ '!:lD~1l,'12/Q 

n~:;>l Wi) Oi)'?~ 11~W ~~,~ ~?~n lWin~ lW~~ .)i'I?~?Q lmY,l O'~~? ~';1~W ~~,~ ~N~ 

.N~?il;>?~PW N~~1( ~'~W ~~,~ OP'Y.1Y,l 0~~~~-';1?:;t~ ~~l' o'?lT'~ .0DiN 

Rebbi Eleazar and Rebbi Jehudah. One said, they were exiles only when 

they were uncircumcised341 • The other said, they were exiled only when they 

were bastards. He who says uncircumcised, for circumcision and 

commandments342 • But he who says bastards, from their fathers343 • Rebbi 

Johanan said, Israel was exiled only after they formed 24 heretical sects. 

What is the reason? Son of man, I am sending you to the Children of Israel, to 

rebellious peoples who rebelled against Me344. It is not written "to a 
rebellious people" but to rebellious peoples who rebelled against Me; they 

and their fathers have acted criminally against Me up to this day. 

Rebbi Berekhia and Rebbi Helbo in the name of Rebbi Samuel bar 

Nahman. Israel was exiled to three diasporas345 : one inside the river 

Sanbation346, one to Daphne of Antiochia347, and one on whom the Cloud348 

descended and covered them. Just as they were exiled to three diasporas, so 

the tribes of Reuben, Gad, and half the tribe of Manasse were exiled into three 

diasporas. What is the reason? You went in the way of your sister and I gave 

her cup into your hand'49. So when they return, they will return from three 

diasporas. What is the reason? 350To tell the prisoners, leave, those who were 

exiled inside the river Sanbation; those in darkness, become visible, those 

upon whom the Cloud descended and covered them; on the roads they are 

grazing and on all plains is their pasturage, those who were exiled to Daphne 

of Antiochia. 
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341 After a digression, one returns to the 

Ten Tribes. 

342 The question is whether people 

suspected of being descendants of the Ten 

Tribes, who did not join in the return of 

Judeans and who clearly will not follow 

rabbinic rules for marriage and divorce, can 

be allowed to marry rabbinic Jewish 

partners. The first opinion states that while 

they cannot be expected to follow biblical 

commandments, they are eligible as 

marriage partners once their Israelite 

identity is ascertained or they undergo 

regular conversion (even if this is 

intrinsically futile for descendants of Jews in 

the female line.) 

343 In this opinion, all descendants of the 

Ten Tribes are barred from manying Jewish 

partners other than bastards or proselytes. 

344 Ez.2:3. 

345 Since each tribe is called 'i) "a people" 

(Gen. 35:11), the plural implies that it 

counts for at least two, for a total of at least 

24. Possibly this is a take-off on the 

mUltiplicity of Christian sects. 

346 A river which stops flowing on the 

Sabbath. Plinills, Hist. nat. XXXI,2; 

Sanhedrin 65b; Gen. rabba 11(6).73(5); 

Pesiqta rabbati 23 red. Ish-Shalom Note 

79]. 

347 Site of an Aphrodite shrine of 

famously ill repute. Cf. Note 343. 

348 The Divine Cloud of Exodus (Ex. 

14: 19) and Temple (I K. 8: 10-11). 

349 E.::. 23 :31. 

350 Is. 49:9. 

7~~>:;t 'p o''?i~~ ~N~,? ll;)tl~~ N:JD 0;1~; v.~O V); 1'l::< n01~D l'~ ''?i~l::< :l m~)J (fa 1. 27b) 

l'~Q i'lJ)lN~ 0'1)'11;) ~';;~~ 1~ i'nm i~'l::< NQ .lly')N~ 0T~ ':;).~1' nl;( ~Wm 1~1i?Y,l 

n1m~ IN 0'~1;Ji?~ o''?i~ Q~WTD .O''?i~~ Qm'1~~ 1~1 i'l:Jn n1~~~ 1~1 D::fV!D lnlN~~ 

1f)l;(-7?? i1?'lDDl 0'1~ ,~~ o':;>'l~ 0'1'1)?:;) ~\7'l::< 'Ii:) i'l; i1~ml;) Q'I)'ll;) ~'Q~ IN i'l\J~~Y.l 

<'l't;J:;t o':;tnr,ml D~~ 021y')Yyl 1?'~? i1;'i?1?:;t O'I'I);D~ mmY,l:;tY,l 0'1'1);:;). ll;:Jln i1! .1f)~1 

:1:;:)~ i21Y.lYyl 1?'!)? 

Mishnah 7: The people of a seduced town,SI have no part in the World to 

Come, as it is said3s2 : Useless menm left your midst354 and seduced the 

inhabitants of their town as follows. Therefore they cannot be executed 

unless the seducers be from that town and from that tribe, unless the majority 

was seduced, unless the seducers were men. If women or minors seduced 

them, or if a minority were seduced, they are single individuals3s5 and need 

two witnesses and warning for each single one. This is more stringent for 

individuals than for the multitude since individuals are stoned, therefore their 
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money escapes356 while the multitude is executed by the sword, therefore their 

money is loses7• 

351 Who according to Mishnah 9: I are 

executed by the sword. 

352 Deut.13:14. 

353 They left their faith, therefore they 

cannot receive the reward of the faithful. 

354 I. e., from their tribe. 

355 They must be prosecuted for idolatry 

on an individual basis. 

356 It is inherited by the heirs. 

357 It must be destroyed by fire and is 

forbidden for all usufruct, Deut. 13: 17-18. 

NDJ,1W N'D1 ·n? N71l'~ .l~? N71 l'~ :7):l n01~D l'~ '~?t< :l m~J") (29c line 70) 

O'J~ ·\J?~~W tm 1~ n~l;ly') .l>;;l1N n1m; '31 .l'~>;;l ':;II '1.:;11 .nlXJ~ 1~ n~y')()>;;l 

mm i'8'11;lD miJ"l OQ'.?~ V:p? W;J O'J~ ntt m'"DW o'J~ ODiN .O'J~ ntt ~n'1DW 
ni£li>'~Wl nzo~w O'l;t':;t olV ~'D .:Jill ~)J'?~~W mY,) o':;tlVinl O'l~ olV ~'D .o'n'p~iJ 

.mY,) nlXJ~>;;l n/~>;;l( vI? N~nw 'Ii>' o'n~Wl 
Halakhah 7: "The people of a seduced town," etc. A town but not a 

village, a town but not a fortified place358 • This means, from five to ten359, the 

words of Rebbi Melr; Rebbi Jehudah says, from one hundred up to a majority 

of the tribe. If two seduced two, is it possible to try the two who had seduced 

two both as seducers and as seduced360? If there were proselytes and 

residents361 , are they counted for the majority? Ifthere were menageries362 for 

wild animals, birds, or fish363 ; birds flying higher than ten [handbreadthsf64, 

what are the rules365? 

358 As noted in the dictionaries, both the 

etymology and the exact meaning of l'~ are 

unknown. For R. Melr, l'~ is a village and 

l~P a hamlet; this is the usual meaning of 

the words in the Sabli. For R. Jehudah. l'~ 

is any larger settlement. In the Sabli, 15b. 

this is a dispute between authorities of the 

generation between Tannalm and Amoralm. 

The opinion of R. Jehudah here is adopted 

there by R. Jonathan while R. Yoshia 

defines l'~ as a settlement of between 10 

and 100 households. 

359 Households. 

360 Since men are mentioned in the verse, 

the seducers, to be stoned, cannot be less 

than two. On the other hand, if they did 

seduce only a few people and the majority 

was seduced by others, they are not seducers 

of the l'~ and may be tried as inhabitants, to 

be decapitated. 

361 Resident Gentiles. 

362 Latin vivarium, -ii. n. 

363 These are not domesticated animals; 

the question is whether they have to be 

destroyed as property. 

364 The airspace above ten handbreadths is 
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a separate domain. This is important mainly 

for the rules of the Sabbath but is noted also 

in property cases. 

365 Since (Tosephta 14: I) the case of the 

seduced city never arose and never will 

arise, no answers are required. 

il;:))i?YJ illmo Y1~~ Wn1 .il/'i?~)J il~'lif' illmo .In.iN )iY~\!J ':;tl (29d line I) 

·P?'I)n. )'")i) lmf) YW~ Wn1 X1i)n. P?'I) l~)Jf) .In.iN )iY~\!J ':;tl .il~)li?'/J 

Rebbi Simeon says, burning is worse than stoning, but the rabbis teach 

that stoning is worse than burning. Rebbi Simeon says, strangulation is worse 

than decapitation; but the rabbis teach that decapitation is worse than 

strangulation366 • 

366 Chapter 7:1, Note I (24b \. 15) 

n"'Fl.iYQ n.?Iil~D1 n'WOD .:l])""~? N1f,1D l)~Q ':;).~i''''m~ il?D i\;lD :n ru~)J (fo\. 27c) 

·:llr.n~? ilJ1~i):;t"'nl;<1 il;g. ... l\!jl::(J? ... nl;<1 iltliN 0'10D ·)tliN 1'!'~Y,l ~:;,~ 'I.D OipY.l? OipY;lIJ 

r~ il?iJ'l/J N O'),!~l J\!j1 )'\;l'.!? ill il~m:;t\!j1I'TtiN il;>in:;t\!j O'i?''T~ ,~;>~ n~~ )N?'/J 

:1'1:;tiN ill il~mr,;l 

Mishnah 8: Slaying you shall slay the inhabitants of that town by the 

sword367 • A caravan of donkeys or of camels which passes from place to place 

saves them368 • Destroy it and all which is in it, including its domestic 

animais369, by the sword. From here they said. the properties of just people in 

its midst are lost, what is outside escapes; that of evildoers both inside and 

outside is lost. 

367 Deut.13:16. 

368 The Yerushalmi gives no indication as 

to what this means. The Babli (l12a) holds 

that temporary residents after 30 days 

become voting citizens of the town; if they 

do not follow the permanent inhabitants into 

apostasy, they will deprive the apostates of 

a majority and the rules of the seduced town 

cannot be applied. But it might be that the 

Yerushalmi follows SI{iy Deut. 94 that if at 

the moment of judgment there are people in 

town to whom the judgment does not apply, 

it cannot be executed since the verse 

requires that only the inhabitants of that 

town be killed. 

369 As property, cf. Note 363. 
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.1r,;llN )l)),?'?i ':;11 :J1~ J'Jr.P~~ N1DiJ "~Q '~~ln'l:;( n~tl ~;m :n tI~!7t1 (29d line 3) 

.i'l~ln:;tW ,~,~ l\:l~Y,,1~ 'lJ1j?Q <)9? NJ i'lll~ .i'l~ln:;tW nl1,?,~Y,,1 NJl nl1l~;t NJl i'ltl'?N 

.1r,;llN )W,?'?i ':;11 .N1Qr,;l i'l~')J,?~'~ .mY;) i'l~ln:;tW nlWI~ l~'~ .'~~ n~'~Q W 'Ql' ':;11 

'~1i? .i'l~ln:;tW ,~,~ l\:l~Y,,1~ 'lJli?Q <)9? NJ i'lll~ .i'l~ln:;tW n",?,~Y,,1~ nl1l~;t NJl i'ltl,?Q:;t 

J'Dy;) .)Q~ )'?~ln .1Y,,1~ 'lJ'PI W )W'?'?i ':;Ill .)Q~ )'?~ln )'~ .1Y,,1~ )~Ql' ':;11 .no1'~iJ l')J 

.i'l'? lY,,1~ .nlnr,;l nlNIpO 'lJ~ .'~l;1'~ .)Q~ )'?~ln .1Y,,1 tl11tl~1 J~ .'lJ'PI 'lJ'J~ )~Ql' ':;11 

'~Ii? OW';Y,) )Q~ )'?~ln .'lJ'PI W )W'?'?i ':;11 O~;t N/'D ':;11 .ntlr,;l Nl:;t nil)) lJ'~~ pW 

11'lJ .)1)i';Jl;1'~ Nlt9 <)IN .n~i?~)) ':;Il1Y,,1~ .n~'~ll'\ O')J~l n:J.! O~ J~ .~Jli??l ,'~~'lJ,? 

W )W,?'?i ':;11 .n~! 1::1 01~PiJ-J? .1Y,,1~ )~Ql' ':;11 .)'y'),?ll 1'1'~ ~N~'?~l JPW'? N~l' N~nW 

)~Ql' ':;11 .)'Y,),?ll1'1'~ ~N~'?~l )"IQ'? N~l' NmW ,~~ Pl .n~Q m))9i'W 'lJ~N'? .1Y,,1~ 'lJ'PI 

.n?Q m))9i'W \!J~N'? .1Y,,1~ \!J'PI P )l)),?'?i ':;11 .ln~~~ n~! .1Y,,1~ 

Halakhah 8: Slaying you shall slay the inhabitants of that town by the 

sword, etc. 37°Rebbi Simeon says, its domesticated animal, not first born or 

tithes found there; its booty, not Temple money or Second Tithe found 

there371 • Rebbi Y ose ben Hanina asked: What is the status of hair of its just 

women372? Let us hear from the following: Rebbi Simeon says, its 

domesticated animal, not first born or tithes found there; its booty, not Temple 

money or Second Tithe found there. 

The sancta of a seduced town373, Rebbi 10hanan said, one cannot commit 

larceny with them; Rebbi Simeon ben Laqish said, one can commit larceny 

with them. Rebbi 10hanan objected to Rebbi Simeon ben Laqish: According 

to your opinion that one can commit larceny with them, should one not state 

that "six purification offerings are left to die,,374? He answered, because in 

this case even an elevation offering dies375 • Rebbi Hila in the name of Rebbi 

Simeon ben Laqish: One can commit larceny with them because of sancta of 

an apostate. Should they not be sacrificed? Because of the sacr(fice of an 

evildoer is an abomination376. 

Rebbi Uqba said, also in the following they disagree: 377If a bull was led 

out to be stoned when its witnesses were found to be perjured, Rebbi 10hanan 

said, the first to come acquires it; Rebbi Simeon ben Laqish said, it was false 

despair. Similarly, if a slave was led out to be executed when its witnesses 

were found to be perjured, Rebbi 10hanan said, he acquired himself; Rebbi 

Simeon ben Laqish said, it was false despair. 
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370 Tosephta 14:5. 

371 All the items enumerated are Heaven's 

property. While the second part of the verse 

insists that the town '05 property must be 

destroyed, Heaven's property cannot be 

destroyed. The disposal of Heaven's 

property is discussed in Mishnah 9. Babli 

112b. 

372 Since a woman could cut off her hair 

and sell it to a wig-maker, it represents 

value. Should the woman be forced to cut 

off her hair before she is forced to leave 

town following the conviction of the town 

for organized idolatry? Since Temple 

money must be taken out undamaged, so the 

just woman must be taken out unhurt. The 

Babli, 112a, somewhat disagrees. 

373 Once an animal has been dedicated as 

sacrifice, all private use of it is larceny (Lev. 

5:14-16). 

374 Mishnah Temurah 4: I enumerates 5 

kinds of purification offerings which can 

neither be redeemed nor sacrificed. An 

animal dedicated by an idolator of a seduced 

town should be added as sixth kind. Babli 

112a. 

375 Mishnah Temurah 4: I only treats cases 

particular to purification offerings. 

376 Provo 21 :27. The Babli, Hulin Sa, 

finds the same result in Lev. 1:2. 

377 Bava qamma 4:9, Notes 122-125 

.:::linl i'l? i'~W :::linl i'l? 1'1':( O~ .f9:nlliJ.r)~ ~t:li?J'l i'l??~-)?-m:;q :\:) mill);) (fol. 27c) 

"},Q-n~ \U~;t !1~1~1 fqfYl liJ.'l-)~ lY,l;;P'?i i'l?in? iniN Vl(~i::> i'l? n;m i'l;tinl n?Q 

li::J~Y,l n17l" niJJnJ;l~ n~" i'l~'?i ni\U'1i?i)D ~lY;l~ iN?/;) .0'Y,l~ )7~ N)1 'i'l??~-)?-n~1 

·~m' \U7iPD ':::1-3;1:;>1 '~I!! 

Mishnah 9: All its spoils you shall collect in its public square378. If it has 

no public square, one creates a public square in it. If its public square was 

outside, one collects ie79 inside, for it is said: In its public square you shall 

burn the town and all its spoils in fire; its spoils but not Heaven's spoils. 

From here they said that dedicated objects in it shall be redeemed, heaves 

shall be left to rot, Second Tithes and Holy Scriptures shall be put away371 . 

~P/~ ')~ n?~Y,l no1~D "~:;t 1'1 n¥'W m;:ll:;< o~ ii))Y;l~ ':;n lY,l~ ~PD';11;;$ ilJn~7 )'~? :) mill);) 

ni)~ ~:;'!;l~ n¥,{"D NJ .1i~ iP~J:l N,) O;7i)) )}'I 'nt1?D1 -'~~? )'?? n?W n/~Y,l nl)~ ~:;,~:;> 

n'p~ i'l~'~ nt1?p'?i iJJ:;>? lW n~~J:l N) lY,liN n;t'p~ '3.1 .'?'?~D 'Qi' ':;II '"").:;n 0'1(11~~ 
.o'1(11~~ ni)~ N'n n'i::J~J J;t~ 

Mishnah 10: Totally fi)r the Eternal, your God. Rebbi Simeon said, if 

you judge the seduced town, I will credit it for you as if you brought an entire 

elevation offering before Me. It shall be an eternal mound, it shall not be 
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rebuilt. It should not even be made into gardens and orchards, the words of 

Rebbi Y ose the Galilean. Rebbi Aqiba says, it shall not be rebuilt as it was 

but it may be made into gardens and orchards380 • 

b'~tn j'(-)t91 19~ )"ilO!d 'il :l~0~ ,~};)( 0lIJITW ill?~z.:tl;) 31~:;t P,:~:P-N(1 :N' l'llYJ)'J 

071))0 W o')J~l n:;t~ 071))~ ')~ )1'0 071))~ O')J~lOW W, ?~W .'m 1~lD1 J1;)0")1 

:07"i))Q W ')~ )1'0 P?tI'?~ 

Mishnah 11: Nothing of what should be destroyed shall stick to your 

hands, so the Eternal may change from His anger to grant you mercy, have 

mercy on you and increase you, etc. Any time evildoers are in the world, 

anger is in the world; when the evildoers are lost from the world, anger passes 

away from the world. 

378 Deut.13:17-18. 380 R. Yose the Galilean reads 7D with the 

379 One extends the territory of the town Accadic as ruin, R. Aqiba with the Arabic as 

to include the public square. mound, butte. 

ill? .0'l+1~ ',?1nl?j? .)1))1;)~ '~1 'Y.l~ .'~7):l ~1~pn N?7'?i-?~-J1l:q :" l'l!)~m (29d line 18) 

O')J~lO O)J ,n7 O'P'l~> ~r.:ll.~W '1? ?~1 il~l( N?1 il+1D( N? 11~1 11:9 )'l:':(W O'~?~ o~ 

1lO~ ?~ il~l Tn( il+1D 11W ml;1Y.l~ 1":;).0 11~ 111"'D( )'1~J;lY;lD .~!)l.~!W ill111 il'W~ 

N~il ')~ 1)1Y.ll? ,~?~ Nl~ 011,?~ :l~~ NJW D1?:;t 'n~ 0'~1Y.l "!~7 '~l 'Y.l~ .il~~1 il~~ 

·W!?~ 11~ D?Y.l1;) l,'l~W 1~'1 .il~~ q.'?~D "DY.l :l'n:?1 ND N10 .1'liNl?~ )'1~1 N~~ 

Halakhah 9: All its spoils you shall collect, etc. Rebbi Simeon said, is 

there not an argument de minore ad majus about this? Since properties, which 

have no knowledge of good or bad, but because they caused the just to dwell 

with the evildoers the Torah said, should be burned, if somebody has the 

intention of influencing his neighbor and influences him from good ways to 

bad ones, not so much more? Rebbi Eleazar said, the matter is demonstrated 

by Lot who dwelt in Sodom only because of his money but left there with his 

hands on his head. This is what is written381 : Quickly escape to there; it is 

enough for you that you escape with your life. 

W 1n'l? .D~~"iil?l W ?l:':('f:l .1n'lrl1~ ~!~O 11'}~ ?~'f:l jW w~~:;t :lm~ (29d line 25) 

Ni~? 11":>:;t 01':;1~#- '~1N N~il P1 .:l~'0 '1? ?~ il+1nD 11~ )'!~(~I;)W 1t;l>1;) Nl~ ·)'~~Pl 
,~( .1t;l>( )'?~I;) 1? il~O ))~10 [:lU~:;1~ .1t;l>( )'?~I;) il~O N? 11":>:;t 01':;11,9J :"')J~ :l~~~:;1~ 
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l,~:p 11;,)~~~ nl;,) D?)W( .N(in11)\;>,?iY.)~Y,l ~)Q1 n"p~>? K9 i1\?(~~ 1~iy'),? n~ nt:ll( ~!:I1~ 

·1~rW ~w.in? l?~ 1~11~~ )? 

382It is writtenl43 : In his days did Hiel from Bet-El build Jericho. Hiel is 

from the descendants of Josaphat, Jericho is in the territory of Benjamin. 

Only that bad deeds are put in the hands of the unworthy; therefore, it is said, 

with his first-born Aviram he set the foundation and with his youngest son 

Seguv he put in the doors. [If it was not appropriate for him to learn from his 

firstborn A viram, should he not have learned from ]383 the wicked Seguv? 

Because they wanted to make more money, the curse ruled over them and they 

were continuously weakened to confirm what was said l43 ,following the word 

of the Eternal, the God of Israel, which He had spoken though Joshua ben 
Nun. 

N7 .1~~N 1!~(~ W W'>?~ ):;11 .)m .~1?~ P,~ltN?l .~PD7~ ittn~/ ';n,~ (29d line 30) 

~~in? ):;111 )Qi) ):;11 .i'l;J. :lv,h,? J;l~ 1tl~Y.) n)J;t~ N)n~ 10~~ .~);J. nlQ~ 1))..1 Nl~ ~);J. i'll)iN 

1))..1 np? N~~ Nl~ .ih)ltn~ 'nN:lO l)~Q-n~ n~~~ 11;li? 1m(J] nl;l .D)I>?iN nQli? W 
:l~'l'? 1~!)Qin N:( .1~iN N~n1;:)1 .nl.Q~ 1))..1 i'l,?~ N1i??1 in!? .~m? i'l,?~ N1i??1 nlQ~ 

·'n.~Q n~ 'lit:Q>1 N?\?1;li?1!?>1 n1in~> J;l~ l~in .1~in J;l~ 1)~ n~)~» .1i~ i"UO Tn~ 

Totally, for the Eternal. your God. Nothing of what should be destroyed 

shall stick to your hands. It was stated384: Rebbi Simeon ben Eleazar says, 

they did not rebuild it but built another town. After it was built, you are 

permitted to dwell there385 • Rebbi Yose386 and Rebbi Joshua ben Qorha say, 

why does the verse sayl43, who would build this town, Jericho? That one may 

not build another town and call it Jericho, or Jericho and call it another town. 

And so He says387, you shall not continue to return on this way, you may not 

return for dwelling; you may return for peddling, business388, or to conquer the 

land389. 

381 Gen. 19:22. 

382 Halakhah 2, Notes 143-146. 

383 The addition in brackets is only in a 

Genizah fragment. 

384 Tosephta 14:10. 

385 As the Tosephta points out, the 

students of prophecy lived at Jericho, 2K. 

2:5. 

386 The Tanna. 

387 Deut.17:16. 

388 Greek npay!!aTEia. 

389 The verse prohibits return to Egypt to 

procure war materiel. It seems that the 

inference is based on a derivation of the 

word :l~~1 not from the root :l)1!! but from 

:ll!!'. 



'$ J~ Nl.I?Y.l1P.!1 Jl:rl~~Y,) 'V~~ :Qil1 i~~1 )':;l~ n~))ilD 1'pm~D 1D ~~'l::{1 :N TU~)'J (fol. 29b) 

.Fl/~i:::L~ V:i::> m· '1;;l1?il1 'V'~ n~l::{ J~ N~D1 nl! nli:::L~ O\!lf N:;),~J;lIilD11PWD N'~~ 1'1 n'~ 
Mishnah 1: But the following are strangled): One who hits his father or 

his mother2, and one who kidnaps a person from Israel\ and the Elder who 

rebels against the Court\ and the false prophetS, and one who prophesies in 

the name of foreign worship6, and one who copulates with a married woman7, 

and the perjured witness of a Cohen's daughter and her paramour8. 

Since no particular fonn of execution 

is prescribed for them. 

2 Ex.21:15. 

3 In order to sell him or her as a slave, 

Ex. 21:16, Deut. 24:7. 

4 The Supreme Court sitting in the 

Temple court. Deut. 17: 12. 

5 Deut. 18:20-22. 

6 Deut. 13:6. 

7 Deut. 22:22. This also applies to the 

woman. 

8 Even though the adulterous daughter 

of a Cohen is burned, there is no verse to 

apply the same punishment to the adulterer. 

Since witnesses to adultery are witnesses 

simultaneously to both parties, they cannot 

be punished more than the adulterer would 

be. 

~p~ O')'!~l~ ·V?~I? i~~1 )':;l~ n;>~7 nlQ~~ :J)~ 1'p~mD 1D ~~'1::(1 :N n:»~n (30a line 13) 

n~~1? i)'I::(~ 'Y,) .ni::>D? N"'~ n~J~1? Nm 'l.t) ni::>D? n~~~1? Nm~ 'Y,) O~ nr.> .<'J'~i' N] 
.m::>D? N~~ n~~~1? ND~~ 1'1 i)'1::( ni::>iJ? 

Halakhah 1: But the following are strangled," etc. From where warning9 

for one who hits his father or his mother? Forty times he shall hit him, he 

may not addlO. Since one who is commanded to hit is commanded not to hit, 

one who is commanded not to hit afortiori is commanded not to hit". 

9 Cf. Chapter 7, Note 129. Mispatim 5 (ed. Horovitz-Rabin p. 266). 

10 Deut. 25:3, speaking of punishment The argument establishes a guide for ethical 

decreed by the court. 

II It is sinful to hit anybody one is not 

commanded to hit. But only hitting a parent 

may be a capital crime. Mekhilta dR. Ismael 

behavior; it is not one in criminal law for 

which only explicit verses may fonn the 

basis. 
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·Vpp mno? n~\I) m~::lO? .ill:UO il! )1::(:;l .illno IQ~ ilW~~V! 1~ JZ)O i))1::( (30a line 16) 

.1~0?V! il{'~ 1~ .Vpp mno? ly'»):[l I)~1 .1~)D NJ ~':n;J~ .n~\I) mno? ly'»):[l V~ 

"He is not punishable unless he inflict a wound on them I2 ." What kind of 

wound? A wound for the laws of the Sabbath, a wound for the law of torts? 

If you say, as a wound for the laws of the Sabbath, even if he did not cause 

them to miss anything]]; if you say, as a wound for the laws of torts, only ifhe 

caused them to miss somethingl4 • 

12 Mishnah 2. 

13 It is a desecration of the Sabbath to 

cause a contusion. Mishnah Sabhat 14: 1. 

14 Some particle of skin or blood. Cf. 

Bava qamma 8: I, Notes 15-17. 

7>PY,l~ lY,lin il! .illno IQ~ ilW~~V! 1~ :lZ)O i))1::( iD~11):;t~ il?y;)D ,~tu\!ltJ (fol. 29d) 

JZ)O i))1::( 71::(1~m IU?~ JJil1 .lm!il ilD)Y,) 101::(( il?y;)D1 JZ)O ilD)Y,) 10~( 7.'?PY,lDV! il?Y;)~Y,) 

i::l 1>;l~N11Y,)~9v! i::l 1U>;l:[l~.b1 imlUl? ~~~)P~V! 1~ lY,)iN illm? ):;tl .imlUl? ~~~)P~¥.J 1~ 

P i).j!Q1 1;t{' i).j!QV! )Y,) In ·Vl\?i!:l D)Y,)?Ql J~)OY,l ilj?il:;t P. I~Oi) ':;tl i):;t n~ JJi~D .il?Y,l~ 

'Vl\?i£l D)Y,)?Ql J~)OY,l ilj?il:;t P. I#Oi) ):::tl Vlin 

Mishnah 2: One who hits his father or his mother is not punishable unless 

he inflict a wound on them. The following is more aggravating about one 

who curses l5 than one who hits, in that one who curses is punishable even 

after death, but one who hits after death cannot be prosecuted. And one who 

kidnaps a person from Israel is not punishable unless he bring him into his 

property I 6. Rebbi lehudah says, unless he bring him into his property and use 

him, as it is said, and enslaved him or sold him. One who kidnaps his own 

son, Rebbi lohanan ben Beroqal7 declares punishable but the Sages make him 

not prosecutable. One who kidnapped a person half slave and half free Rebbi 

lohanan ben Beroqa declares punishable but the Sages make him not 

prosecutable. 

15 Father or Mother; Mishnah 7: 14. 

16 Or sells him as a slave. 

17 The Babylonian attributions in the last 

two cases are different. The Halakhah 

shows that in the last sentence also here one 

has to read R. Jehudah, not R. Johanan ben 

Beroqa. 
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.:J))~n ~'J ,,"~'? il~W.iNlD il~'~~7 illDlt{ :'JD ))J~1 )':;tl;( il?~D ::1 7l!)~71 (fol. 29b) 

n~,? 'J~ ~:J))~n ~'J .IJPY,l( n~,? 'J~ :J))~n ~'J .n))~n N71 'I"J,? il?'~~D il~'~~7 illDlt{ 

n~ :J')~n N'J .11;»)N )~~:J P. .il~Y,lOl il~91t{ '1;)~'J~tl O.?'?i( n~,? 'J~ 'J~? '1;)~'J~tl O?'?i( 

.:J~)) n~ln NJI(:i .:J~~D lOt{I;) 1il(:i 

I~Q)) ':;tl Nl'~l ':;tl .n)))Y,) :J)I1~1(:i 1~ :J?'O ))'~ .il?~'?i)il ':11 O\'):;t I~Q)' ':;tl N~ ':;tl 

1N:J O~ .1'Y,l?'i? I~ ilY,) .n)))Y,) 'J~(1?1(:i 1~ 1ilY,) .n)))Y,) 'J~(1?1(:i 1~ :J?'O 1)'~ .il?~'?i)il ':;tl O\'):;t 

.N1il \!.i~ 1:J .il~Y,lO '? :JD1 ND/n 11 NO .N~il il\;»\!.i .ND/J;1 '? :JD1 il~Y,lO 11 NO .1Y,l1;(1 

.il~Y,lO '? :JD1 il~Y,lO 11 NO .1Y,l1 ~N:J 1'Y,l?'i? I~ ,:;> Ni~ 

.N1il 1/1)~ O'?{J:;tD '~!?:;t .:J~~ O'!~ '~!?::).:Jn .N/'D '::)'llY,l1;( "/n ))'1"ij) :J~~ ))'1"D 

'J~ Ill)) ))'1 "01 ,'/1)) 1'~ il/l~ il/)~:;t?l n/lu( 1));lJ;1~ ~'J'~~ il{l~1;) .ill'~l ':;tl 1Y,l1;( 

I?'P .011;( 'P ill~~ '~!?:;t 'J)t~~1(:i 1~ .1il~t{ ':;t1 o\'):;t N91Q)O 1:J 'J~~tl~ '::).1 .Nl'~l ':;tTT 

.'m )l~Y;lD 1m 'n'~op-n~ 'Jlt~~lli~:l:;tl(:i :JI;( 

18From where a first warning about stealing: you shall not steal. From 

where a second warning about stealing: you shall not steal. You shall not 

steal, in order to aggravate; you shall not steal, in order to pay double 

restitution, in order to pay quadruple or quintuple restitution. Ben Bagbag 

says, do not steal your own property back from the thief, lest you be seen 

stealing. 

Rebbi Abba, Rebbi Johanan in the name of Rebbi Hoshaia: he is 

punishable only if he steals money. Rebbi Ze'ira in the name of Rebbi 

Hoshaia: he is punishable only ifhe shows contempt for money. What means 

showing contempt for money? Where do we hold? If about him who says, 

here you have five and give me for three, he is an idiot. Here you have three 

and give me for five, he is a regular person. But we deal with one who says, 

here you have five and give me for five. 

What is a thief and what is a robber? Rebbi Hila said, if he stole in the 

presence of witnesses, he is a thief, in the presence of the owners he is a 

robber. Rebbi Ze'ira asked: but ifhe intended to rob (for copulation)18, he is 

not a robber. What is a robber according to Rebbi Ze'ira? Rebbi Samuel ben 

Sosarta in the name of Rebbi Abbahu: only if he rob in the presence of ten 

people. The prototype for all these: He robbed the spear fj-mn the hand of the 

Egyptian, etc. 
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17 The entire paragraph is from Halakhah 

8:3. Notes 38-43. 

18 A copyist's error who wrote il?'YJ? 

"for sexual intercourse" instead of il'?YJ? 

"in front of its owners" as in Halakhah 8:3. 

1'1) .1'1)~);;) ·wnr W~~I;) ntd .)l::n,~' 'J1/;) .nj7i11 P 1~l)i' ':rn N~~I;) ntd (30a line 34) 

1~ .1'I)~);;) .wrn 1i)J~1;) ntd .1'D~ n~i?/;) 1)'P~ .1'1)~);;) .nlm? ':,\11 N~~I;) nY,l .1'~~/;) 

.1'D~ i~~) ND~\') 

What is the reason of Rebbi lohanan ben Beroqa? Of the Children oj' 

Israel. What is the reason of the rabbis? ()j' his brothers, not his sons20 • 

What is the reason of Rebbi lehudah? Of his brothers, even partially his 

brother. What is the reason of the rabbis? Of his brothers, unless he be 

totally his brother. 

20 Deut. 24:7 reads: If a man be found of the semi-emancipated slave treats the 

kidnapping one of his brothers, of the 

Children of Israel, and enslaves him or sells 

him, the kidnapper shall die: you shall 

eliminate evil from Israel. This paragraph 

speaks of the son, the next (cf. Note 17) of 

the half-emancipated slave. Sifry Deut. 273 

parallels the tirst paragraph but in the case 

rabbis' as unanimous opinion. The Babli 

86a finds a reason to exclude the 

semi-emancipated slave from the partitive 

mem in the verse 9i the Children of Israel, 

which implies "not all of the Children of 

Israel." 

01;:1 I O~r1'~ \J~'?iIJ7 1~l 'qY;m N7!?' ''? 1);;)~9'?i 1'1 n':;). '$ )~ NiPY,l1i?! :~ mY))) (fol. 29d) 

11)~1 .n-n~Q nlJ? )~ 11)~1 .n'~D 1D nlJ? )~ 11)~ .o'{i ~'Q 1'~'1 'N n'{i)'?i .YT? 1'TV:;J. 

1?1 'DW? 1? '1:;),0 ~\!JIJ 1?1 'D'?i111? 1);;)iN1 n'JD lD nlJ? )~\!! n~; 1'~;J. .n'~~D n~'?i?1 
1?1 'D'?i111? l);;)iN1 nl!~Q nlJ? )~'?i n~; Wq 1N; 0~1·0i); nY;l~ ~}JY;l~ o~ "1:;).C) mil? 

~M~~~~~~~~~~~~~~~ 
1'?i~ NmD OiP~iJ W 1);;)~~'?i ,)Z:::l~' )?? n~~i' illiJ'l o'?iIJ'?i n'nD n~'?i?1'?i )il~D 1'1 

.'il 10:;t' 

Mishnah 3: The Elder who rebels against the Court, as it is said: If a law 

case is too difficult for you, whether blood and blood, or case and case21 , etc. 

Three courts were there, one at the entrance of the Temple Mount, one at the 

entrance of the Temple courtyard, and one in the ashlar hall. They come to 
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the one at the entrance to the Temple Mount and he says, so I argued and so 

my colleagues argued, so I taught and so my colleague taught. If they had 

heard it22 , they tell them; otherwise they come to the one at the entrance of the 

Temple courtyard and he says, so I argued and so my colleagues argued, so I 

taught and so my colleagues taught. If they had heard it, they tell them; 

otherwise these and those2} come to the Supreme Court in the ashlar hall, for 

from there instruction goes out to all of Israel as it is said24, from that place 

which the Eternal will choose. 

lY,l~9'?,i J?'O niiO~~ illiil .lm~ W~I il?D'?,i llP 1Q'?1 il21!11 il'~( l!Q :1 mill)') 

N~,?~ lm~ niiO~~ illiil'?,i 1'Y,l(:l'1 .niiO~~ illi~'?,i 1~ J?'O i)'1::( .'m 1i1p ilW~? l'?,i~ \!N~Dl 
:i)~P il,?~n 

Mishnah 4: If he returned to his town2\ repeated and taught as was his 

custom, he cannot be prosecuted. If he instructed to act, he is punishable, as it 

is said4, but the man who would act criminally etc. He is not punishable unless 

he instruct to act. A student who instructed to act cannot be prosecuted; it 

turns out that his severity is his leniency26. 

25 The representative of the lower court 

who had been told by the Supreme Court 

that his opinion was wrong. 

26 A person unqualified to judge who 

nevertheless judges commits a grievous sin, 

worse than the qualified judge who does not 

obey the rulings of the Supreme Court. But 

his punishment is reserved for Heaven, not 

the human court. 

N>~"}' J'N .'7D 1Q'?1 il21!11il'~( l!Q :1 l"1!l!7l"1 .'71J NlPY,l1i7.\ :ll"1!l!7l"1 (30a line 37) 

.j'rn~ it l~l .il~~;'~ WY,l .lJW Jm;>D 1'1 n':;).~'?,i N>!?m~'?,i 1'~Y,l .\J~~Y;l~ l~l 'WY,l 

Y1( 1':r1'J .n~l~ 01( ;,~'~ 01( ill'~ 01 1'J .o'?m~ 01( ill'~ 011'J oi( I O'r1'J 

\J~~ N ·1'i?m~~1 1'nm~ 1'!;l1~~~ 1'?i?9~D 1'J .yT( 1':rN .nM~? '~'1( ni~inl? 'J'1 1'J 

'~1~( O'IP '~1)( 0l~ '~1'~ 1'J .y~~; 'y~~ 1'J .\J;r;nn Yli~,?? l?9m Yli~,? 1'J 'Y~~I 

O':;>l~D ~)'I::( niJ'1 .Yl~~,?D mQ91 ;';1~D n~'I~l ;'9iO n':i?~D it 'l.:;r:T .O'N 

.;';'?~jJ it D'?{Jl .1'1 n'Jn D'?i?l ·D'?i?l .nilU'1PQDl nil~nJ;lDl O''?lt)Dl 

Halakhah 3: "The Elder who rebels," etc. Halakhah 4: "If he returned 

to his town, repeated and taught as was his custom," etc. nIt is written20 : It 
something is being distinguished for you in law, this shows that the verse 

speaks about the distinguished member of the court28 • For you, this is 
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counsel. Something is sermonizing29• Whether blood and blood, whether 

menstrual blood or blood of virginity; whether menstrual blood, blood of flux, 

or blood of skin disease3o • Whether case or case, between those who are 

stoned, or burned, or decapitated, or strangled31 • Whether defect or defect, 

between a quarantined sufferer from skin disease or an absolute one31 ,32; 

whether defect or defect, between defects of humans or of garments or of 

houses33 • Words, that is the drinking of the suspected adulteress, breaking the 

neck of the calf, and the purification of the sufferer from skin disease34 • 

Quarrels, these are estimations, bans, and dedications35 • You shall get up, 

from the court, and rise, this is the ascene6• 

27 This baraita exists in two other 

versions, Babli 87a and Sifry Deut. 152. It 

is the subject of a study by E. A. Finkelstein, 

HUCA XXXII (1961) il;)-M, 

28 The person representing the lower 

court before the Supreme Court has to be its 

most distinguished member. 

29 In the parallel sources: This is 

practice. Since the verse defines the areas of 

competence of the Supreme Court, it is 

difficult to see what the legal relevance of 

aggadah could be unless one subscribes to 

Maimonides's opinion that all 

interpretations of biblical verses by the 

hermeneutical rules are rabbinic in 

character, i. e., aggadic. 

30 As Finkelstein points out, the plain 

text of the verse seems to restrict the objects 

of appeal to purely legal cases; the 

interpretation given here extends it to all 

areas of life. 

31 This sentence is missing in the parallel 

sources; it already is contained in the other 

explanations of the same clause. 

32 Cf. Chapter 10, Note 284. 

33 Lev. 13,14. 

34 While the suspected adulteress drinks 

water with which written words were 

obliterated (Num. 5:23) and the expiation of 

an unsolved murder case requires the priests 

to recite words (Deut. 21 :7-8), the 

purification of the the sufferer from skin 

disease is a wordless ceremony. Rashi in 

the Babli explains that skin disease is 

punishment for calumniating. One could 

explain that the first step in the purification 

is a declaration by a priest that the skin 

disease was healed and 

assemble the items 

purification (Lev. 14:3-4). 

his command to 

necessary for 

35 Lev. 27; al1 of these need dedications 

by explicit declaration. 

36 Climbing up all the way to Jerusalem. 

ny:) .O?1)lf'W 1n;m~ NIl:;( n~~? N?W nl.'NiJ m;).? W'>;) D'>~1 .10~ 1::t1 (30a line 46) 

m~ nt,l1? DN::t~ :m 'l~ n~~!1 'W N~91 u.~tl~l:;( )~1~? Oil'? liJ;t ''?iIi? liJ;t'~ .O)}\? 
.n?'~~> .1~1N Nl.'Y.~ '~l .nH~;tW )'1 
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Another explanation: You shall get up, from here that the Temple should 

be built only on the height of the world37 • What is the reason? For on My 

Holy Mountain, on the mountain of the height of Israel shall I plant it, that it 

may sprout branch and carry fruit3s. And you shall come39, to include the 

court at labneh. Rebbi Ze'ira says, to ask40. 

37 When in fact the Temple Mount is 

conspicuously lower than the surrounding 

hills, to indicate that it is not a Canaanite 

High Place. 

38 Ez. 17:23. For different approaches to 

the same statement, cf. Note 27, Babli 

Qiddusin 69a, Zevahim 54b, Sifi'Y Deut. 37, 

end. 

39 Deut. 17:9. 

40 As Mishnah 6 shows, disobedience to 

a court not sitting in the ashlar hall is not a 

crime punishable by a human court; but 

nevertheless the obligation to ask the 

opinion of the Supreme Court in cases of 

doubt remains as long as such a court exists. 

Since Rabban Johanan ben Zakkai 

asked for "labneh and its Sages" from 

Vespasian, it follows that even during the 

times of the Temple an important academy 

existed at Jabneh (and since Miriam the 

Hasmonean in her will had given Jabneh to 

Empress Livia, this was the only place in all 

of Judea which Vespasian could not give 

away without declaring himself as emperor.) 

J1~Y,) J~ il11il .lm~ il~{' NJ1 ill~il .:1~'D il~{,1 J11\!J~,? il11il\!! Nl.r,m 1tn (30a line 50) 

'::;II 'JD .N;'D '::;Illl;l~ .:1~'D il~{' NJ\!! ,~ J~ "l~ J11\!J~,? J1~Y,) J~ il11il .lm~ J11\!J~,? NJ\!! 

1;;> lD~1 N:f~ il?;t) 1),;),?Y,) il~D .ll;l~ N~m:11 .il\;J~~\!! N~il NJ .ilXJ~,~ l¥,J~ .p IN)JY,)~.h 

1'XJtv NJ1 ono~'? 1'XJ1Y .1),;)'> il~{' NJ\!! 1~ ON .il\;J~1;l 1J )'XJ1Y .il\;J~1;l 1:1 1J Y1'~ 

.1)J~~! 

A rebellious Elder who instructed to act and acted is punishable. If he 

instructed but did not act, he is not prosecutable. If he instructed not for 

application, he is not prosecutable. If he instructed for application, even if he 

himself did not act, he is punishable41 • Rebbi Hila said, Rebbi Ismael stated 

thus: Who would acl, even in he did not act himself. 

Rav Huna said, if he was instructing for practice and later a case came up, 

one acts on his instruction. If he taught it on the occasion of a case, one acts 

on it for others but not for himselt2 • 

41 Babli 88b. S!fry Deut. 155 infers from 

Deut. 17: 12 which decrees the death penalty 

for the person who acts against the judgment 

which he heard from the Supreme Court that 

any person acting on instructions from a 

person who heard from the Supreme Court 
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cannot be prosecuted. Therefore, the actions arose can be applied to any case. But a 

of persons acting on the instructions of a 

judge are considered actions of the judge, 

not those of his officers. 

42 This is a general legal principle, 

applicable to ciyil as well as to criminal law. 

A legal doctrine formulated before a case 

doctrine formulated in the discussion of a 

case cannot be applied if the party 

formulating it is party to the case; that 

would be a conflict of interest (Babli 

Yebamot 77a in the name of Ray, Ray 

H una's teacher.) 

11:1;>01 n+~V;l01 mp1)01'W))lQ1 OJ01 ~))O .'~)N N?W,? W. )))I,?~ ~~l (30a line 55) 

ni?-ri 11;r~ n}~\{1 n-:u:;(~n nJP~ .0~\1 nl;) .0;1))? n1:;91 Dry? nl:;9 0~i?'1~/ 0~~~01 
O~~~p., 'JtD 01)t:> O~)~n~ nJ.l:;t~n :O!1tl~ OW nJ~~n1 O~~+ ~p O~~~P.l nJP~ .N~Y;)~n 

~)Y;)W n)"f')~ ))~W ~~nl::t .'~)N ~n::t'!,?~ W. )))I,?~ W1 .~~tl :1t;q )~~~P.' \'~1'~)N1 :n#,)\{1 

O~Y,);>Q n'?ttW n1~Y,) ))~W-J;> .'~)N )~1)~~ ~~l .)~~+~ ~~l~ ~Y.)?~PJ;l~ 'I~J 0~i?~1~~ O~Y,);>Q 

Nm ~~l Nm .~n~~ ~~1'1;)~ .N~i?'~O n-r~n? ~~l N~n ~~l Nm ·~~l )NY;l .~~l~ ~~Q 0~i?~1~~ 

.U~:;J1 N~n N~i?'~O n~~ ~~l 

43Rebbi Simeon ben Menasia says: Beauty, and vigor, and riches, and 

wisdom, and white hair, and honor, and children, are an adornment for the 

just. What is the reason? A crown of glory is white hair; on the way of piety 

it is found"4. A crown of the elderly are grandchildren; the glory of children 

are their parents45• The glory of the young is their force; the splendor of the 

elderly is white hair46• And it says, before his Elders in honor47 • 48It was 

stated: Rabban Simeon ben Gamliel says, these seven qualities which the 

Sages enumerated for the just were all realized by Rebbi and his sons. Rebbi 

lohanan said, all seven qualities which the Sages enunciated about the just 

were in Rebbi. Who was Rebbi? Rebbi is Rebbi lehudah the Prince. Rebbi 

Abbahu said, Rebbi is Rebbi Yudan the Prince, is Our Teacher49• 

43 Mishnah Avot 6:8, Tosephta Sanhedrin Rebbi's father cannot speak about his son 

II :8. In these sources, the original author is and grandsons. Since Rebbi was the last of 

R. Simeon ben Iohai. the TannaYm, only amoraic statements about 

44 Provo 16:3 I. 

45 Provo 17:6. 

46 Provo 20.29. 

47 Is. 24:23. 

48 This sentence has to be deleted since 

him are legitimate. 

49 It is not clear whether he refers to R. 

lehudah I ben Simeon, mentioned by R. 

10hanan, or to R. lehudah II ben Gamliel. 
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7~ 1iJ~! ~1? ~~7~~~ ~~I::{ 1l;liNQ n1in ~l.:;rpl;) O"l!?itJ ~l.:;rp l/?in :l"I J"I)'O)'J (fol. 29d) 

:J?~D O~l!?itJ ~i.:;r1 7:¥ '1~1Jin~ ni!l\",i\J \!.il;ll) 1m~ n1in ~Tn 

Mishnah 5: [Denial] about words of the Sopherim is more serious than 

about words of the Torah. He who says that there are no phylacteries, to 

transgress the words of the Torah, is not prosecutable. Five compartments to 

add to the words ofthe Sopherim is punishable50 • 

m;!.~ iniN 1'>~Y,) N/~ np~~¥i ~~1 mp N71 i1~~~¥i ~~1 mp N7 iniN WPI;)Y,l ~~I::{ :l J"I)'O)'J 

)YY,l~~ 0~Q-7;>11Y,)l;9¥i 71l~ iniN 1'n~I;)Y,l) 7nQ 1~ iniN 1'l,?~Y,l) q!~)l~:;I¥i 7i1~D 1'1 

1~1;) iniN vn~l;)Y,l N/~ n! 7¥i i)~1 n~ W~Y,l 1'1::{ 1l;liN n11n? ~:;Il .n~~p~ ~:;Il ~l.:;n )N1"1 

:1'1 n~;:q nD~1;) J?~O!;1~ ~~i7? \!.i~~ P ~~i7? \!.i~~ ni)Jip,?D-7;>~ 0~O)7~ 1'fl~i\!.il ~~J!;1i)l 
Mishnah 6: One executes him not at the court in his town, nor at the 

court at Jabneh5J but one transports him to the Supreme Court in Jerusalem, 

keeps him until a holiday of pilgrimage, and executes him on the holiday52 as 

it is said, the entire people shall see and fear s3 , the words of Rebbi Aqiba. 

Rebbi Jehudah says, one does not procrastinate in his case but executes him 

immediately, writes, and sends messengers to all places: Mr. A son of Mr. B 

was found guilty to be executed by the court. 

50 The person who denies a verse in the 

Torah (in this case Deut. 6:8,11: 18; Ex. 

13: 16) is hann1ess since every schoolchild 

knows better. But the details of the 

construction of phylacteries are purely 

traditional, viz., that the phylacteries on the 

arm have to be put into one box but those of 

the head into four compartments. As Y. 

Yadin has noted in his publication on the 

phylacteries from the Judean desert, they are 

made in the way of rabbinic phylacteries (at 

least as they used to be made until 200 years 

ago, with boxes of 1 cm edge length) but the 

text contains many more than the authorized 

verses. These tejillin therefore have to be 

classified as non-rabbinical. 

51 The nearby court of appeals. 

52 On holiday eve when everybody had 

arrived. 

53 Deut.17:13. 

N?~l:;tO .'71) iniN 1'n~l;)Y,l 1'1::{ :ll"l!l~m .'71) O~I!?itJ ~l:;rp 1l;lin :l"I m~m (30a line 64) 

.Ji\?D 1;~? 15.fll .nlin 'i.:;I'P O~:;I':;tOl nlin ~l:;rr~ O~I!?itJ ~i.:;n O~li1 .~~I)i~ ~:;11 O~? 

.n1in "1.:;t11;) 1ni~ O~:;t~JOl n1in ~i:;tl~ O'l!?itJ 'i.:;t1 0"1i1 ·1~l)i' ':;II O~:;t N? 1~ 1iYY,l1!J 

VJ':;tO O'l!?itJ 'l.:;t1¥! 11 nn .'~~ 1~ n1)' ':;II O~:;t ~D·:> 1~ N? ':;11 :~~~I;) ';Pli1 O';ti\J-';':> 

7:¥ 1~~¥i '1? 7~1 .n¥J~~ N/~ 1:;t1Y n?Q NJ N1w N7 )7'~ 1i!lW ':;II 'l.o¥i .n1in '1.:;t11;) 

.\!.ip~ )),?~, 1J~ ~:f!l) O~ 7~ .nD'1;:l J?'O!;1~ 7.'?iJ n':;t 'i.:;t1 
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11 I I'J'Jn 0'"1!)10 '"1Jll!! - )j I in1' '"1 4 0')1):)N1 )I I O'J'Jn1 N1111 I NJ 3 

"1m' I'J'Jn)l 0'"1!)1O '"1Jll'J'Jnl!! 

Halakhah 5: "[Denial] about words of the Sopherim is more serious," 

etc, Halakhah 6: "One executes him not," etc. 54The colleagues in the name 

of Rebbi Johanan: The words of the Sopherim are related to the words of 

Scripture and are pleasant like the words of Scripture; your throat is like good 

wine55 • Simeon bar Abba in the name of Rebbi Johanan: The words of the 

Sopherim are related to the words of Scripture and are more pleasant than the 

words of Scripture,for your friendship is better than wine56. Rebbi Abba bar 

Cohen in the name of Rebbi Judah bar Pazi: You may know that he words of 

the Sopherim are more pleasant than the words of Scripture, because if Rebbi 

Tarphon did not recite at all he would only have transgressed a positive 

commandment. But because he transgressed the words of the House of Hillel 

he should have suffered death since it says, if one breaches a wall he will be 

bitten by a snake56• 

54 This and the next paragraphs are from 

Berakhot 1:7 (Notes 182-191) (11). It is 

copied again in Avodah zarah 2:8 41 c I. 46 

()I). 

55 Cant. 7:10 

56 Cant. 1 :2. 

57 Eccl. 10:8. 

~~1 O'7~P 1(;9 ~~ ,l~VD 1N ~~ll~O'~ V;9, ~~ n1in 'l.:n ~:n'Q!Y;1~' ':;II 'm (30a line 73) 

1'~ .lY,;liNQ ·WD 1J')JYT .p Nm'?,i 11 Y1D .l>;1in 1?~) O'I~itJ '1.:;1'1 )~~ .1'Iy;nn 1(;9 

lY,;l~ .:I~'O O'I~itJ ''').:;n )~ '1'\?in? ni£l\?il) ~Y,;lQ .l~l)~ n1in ',,).:;1'1 )~ li:l~7 'P ),7'~J,'l 
.O'~':;1? 'l.:;nY,l O')'i?~ ''').:;tl O'l~):)t) ,n~'D l:;:t mn?D ':;II O¥.!:;t NW ':;ITT il'l.:;t N??'D ':;II 

1.'?'il7 ·1'Y,li11D nY;1? W!1 N':lJ :m 1?V)711?~7 4? '1'I;)~ :I'n:;>~ ·1~!?'1;)~ ~£l'I;)D-)t< :lm:;>1 

)'1'\,??Y,lQl '7'?,i ODin m:;("w i)'~ o~ .:lm? 1i)Y,l 1Q1;()~ .i1J'1Y,)? i)'?,i 1'1\??Y,;l?;J 'J~ n7~'?,i 

~)'Y,l~D '7'?,i )'1''9.?Y,lQl '7'?,i ODin n1;('W i)'~'?,i '~ )~ 'It< .:lm? iQ1;( )~l .i) ~)'Y,l~D )t< '7'?,i 
:;Pli' ly)~ nliJlD '9-)~ .N?Q 01:;t .n~i):) i~ ni~ 1;!~ 1ml :1m? N':;1P 1? .i) 

I N))'n 4 - )I I P N1nl!! 1;' ~"n In l'"1lJ1n 111 "1lJ1n 1'"1!)1O)I l 0'"1!)1O 2 1';'j? )I 1';'1j? 111 0';'1j? 1 

n)N;' 1!)'\)' )N 11!)'\)' 111 11!)'\)' 5 O'lmn )I I O'"1mn 'l'N '"1 OI!!J )I I N1N '"11 n'"1J m')n )I nmn 11 

:mJ )1111 :11nJ 1'"1\))[1'0 )I 1'"1\)Y.l)!) 11 11'"1\)Y.lY.l)!) n)'1!!1!! Y n)11!!1!! 111 n)1!!1!! 6 nm')J )0' N) 

1)'Y.lNn Y 1'"1'\))Y.l'01 omn ';'J 1i11)'Y.lNn 1I11)'Y.lNn - 111 ')I!! 1'"1\))):)'01 :mJ )1111 J1nJ 7 

Rebbi Ismael stated: In the Torah there are forbidden matters and 

permitted matters. There are easy parts and severe parts. But in the words of 

the Sopherim all are severe. You can realize that this is so since we have 
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stated: "He who says that there are no phylacteries, to transgress the words of 

the Torah, is not prosecutable. Five compartments to add to the words of the 

Sopherim is punishable." Rebbi Hinena, the son of Rebbi Ada, in the name of 

Rebbi Tanhum bar Hiyya: The words of the Sages carry more weight than 

those of the prophets since it is written, do not preach, they preach 58. And it 

is written, I shall preach to you for wine and liquor5'!. The relation of prophet 

and scholar can be compared to the case of a king who sent two dip!omatarir 

to a province. About one of them it was written, if he does not show you my 

seal and <>11 IlUVtf]PlOV6 I , do not believe him. About the other it was written, 

even if he does not show you my seal and <>llIlUVtf]plOV, believe him. So 

about a prophet is written, he gives you a sign or miracle62. But here it is 

written. according to the teachings that they will teach you63. 

58 Micha 2:6. 

59 Micha 2: II. 

60 A person authorized to use the 

imperial mail; Berakhot 1:7 Note 189. 

61 "Seal" in Greek; Berakhot 1:7 Note 

190. 

62 Deut.13:2. 

63 Deut. 17: II. 

Y~l~(~ Jli£ll;>iIJ 'liY,;lQ ~t:~~ .Jli~~l~ Y~l~(~ Jli£ll;>iIJ Y~l~ .nll?~ nlirliJ (30b line 8) 

'1.:;11Y,l ili?'~~ l?-l:;t n·"1.i~~ 11' :1?'O i)'~ .n?~~in ':;II D\\i'f ~~Qi' ':;111'9 ':;II .:1?'O Jli~~l~ 

'1.:;tlY,l ~1!J~l'~~ nliJl '1.:;tlY,l ni?'~~ 'n\)iiJ ~iX? n/'~~iJ ~il:;> .D'I;JiO '1.:;tlY,l i'lin~~ nliJl 

nliJl '1.:;tlY,l ili?'~~ l?-1:;t nli'1 l~9?~~ 11' :1?'O i)'~ D/iY( .NT~~ ':;II lY,lt: .1'I;JiO 

:l'l;JiO '1.:;tlY,l1~n'~) illin 'TfW ni?'~¥i 'n.¥i 1il?~ n/'~~D 1il:? ·1'l;:>iO '1.:;tlY,l i\!.i~l'~) 

Tl~ .i'P? lY,l~ .n~~~iil :111 'i9t( 1'?Q! .')'t;JiY.) Nm11'1~,? Nm~ l?-1'f '1't;Ji'1 Y1~~~ Nm1 

.il'? l'l~ Nil il'~l '>;;liP ';n?~ 1~~ 1'~~ nl.~{, Jl7J;l ·1/~ l'?;JD 11 Tl~ NI ·11 PO~ 11 
t:11 '~-? ~n~i?l?iT?~¥i .t11 ,~-? ?'~i?'? n~Q¥i N/~ i"l N? ~~n~ .Nl~Y~ '31 D\\i'f ?~m~ ':;II 

.Y~~ll? 'p('PiJ O'IP mn~7~ il~m ·1~'m NQ1 .n~?l:;t ':;II :1'DQ .n?:;>~ ,~-? ?~i?1? ~~,~:;> 

.n1~tY;l~~ Jli~~l~ 'n~ .'~Ntl NQ1 .?Y,lY,ll~ N~ ':;II :1'DQ ·PllY,lt:11NY,l .'1Y,l~~ ':;IllY,lt: 

JliY~~~ Y~l~ m:;p~~ .'Jtl NQ1 .N~~),?D:11 :1'DQ .n1~tl? N'D 1'in?J;1 N'D .il'? lY,lt: 

':;II :1'DQ .'1't;Jin N?1 Y1? .il'.'? l>;;ll;( .1'l;Jm Y~l~(¥i JliY~~~ \!J?~ W~~ ·1'I;J~n nl~(~ 

\!.i',?~ W('~ .D'P'Pll \!.i'?~ ni~07 \!.i',?~ n?':;tl? \!.i'?~ ·'m NQ1 .'Qi' ':;II '>;;liP "~O 

?1'1 Jli~OD ?l' '1't;Jim il?':ll1) W Y1~'Y,l .il'? lY,ll;( .D'P'Pll \!.i'?~ ni~07 \!.i'?~ n?':;tl? 

·1'P'PlO 
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The Torah said, four compartments for four paragraphsM. Ifhe made five 

compartments for four paragraphs, he is punishable. Rebbi Abba, Rebbi 

lohanan in the name of Rebbi Hoshaia: He is punishable only if he instructs 

in a matter whose root is from the Torah but whose explanation is from the 

words of the Sopherim; for example, the carcass; for example, the crawling 

animal, whose root is from the words of the Torah65 but whose explanation is 

from the words of the Sopherim. Rebbi Ze'ira said, he never is punishable 

unless he deny and instruct in a matter whose root is from the Torah but 

whose explanation is from the words of the Sopherim; for example, the 

carcass; for example, the crawling animal. whose root is from the words of the 

Torah but whose explanation is from the words of the Sopherim, on condition 

that he simultaneously deduct in a matter which permits subtraction and 

addition66 • 

The face of Rav67 Hoshaia lit Up68. He69 told him, do I need you that you 

enjoy it? I do not need you, I am adding to your statement. Thirteen years 

he69 went and came before his teacher even though he did not need him. 

Rebbi Samuel in the name of Rebbi Ze'ura: Was it not enough for him to 

have paid his respects to his teacher since anybody who pays his respects to 

his teacher is as ifhe paid his respects to the Divine Presence. 

Rebbi Berekhiah objected, did we not state70 , "the body of baheret is the 

square area of a split cilician bean"? Rebbi Abba Mari said, one who said it is 

pure71 • Rebbi Abba bar Mamal objected, did we not state72 , "two paragraphs 

in the mezuzzah"? He told him, phylacteries and mezuzah are the same73 • Rav 

Hamnuna objected, was it not stated74 : The sisit must be four finger lengths 

for four threads? He told him, in that he diminished but did not add75 • Rebbi 

Haggai objected before Rebbi Yose, was it not stated76, one third for the 

scalded77 , one third for round cakes, one third for flat cakes. If he used it in 

thirds, one third for the scalded, one third for round cakes, one third for flat 

cakes? He told him, he subtracts from the scalded and adds for round cakes 

and flat cakes78 • 

64 The word n::l\JIJ (£x.13: 16, Deut. headband". A fancy etymology. which 

6:8,11: 18) "head tefillin" is confirmed by reads the number 4 into the word, to support 

the Babli's use. ,~ahbat 57a. as "woman's the statement that head phylacteries must be 
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made with four compartments (Sanhedrin 

4b, Zevahim 37b, Menahot 34b) is rabbinic. 

65 The different kinds of impurity of dead 

animals are described in Lev. 11 but the 

details, in particular the minimal quantities 

which induce impurity, are rabbinic. 

66 R. Ze' ira restricts the original saying 

of R. Hoshaia, which was extended by R. 

lohanan to include impurity of dead 

animals. In the Babli 88b it is asserted that 

in the interpretation here ascribed to R. 

Ze'ira the only crime a rebellious Elder 

could be charged with was to instruct to 

make head phylacteries not with four but 

with five compartments. Then he obviously 

adds to the number of compartments but at 

the same time, since one of the four texts 

now has to occupy two compartments, he 

eliminates the rule which determines the 

order in which the texts have to be placed 

into compartments. This is simultaneously 

adding and subtracting; from the following 

discussion (Notes 63-71) it follows that this 

also is the interpretation required for the 

Yerushalmi. It is clear that tefillin of the 

kind found in the ludean desert (Note 50) 

are not considered. 

67 This should read "Rebbi". 

68 He was happy that R. lohanan quoted 

him even though the extension to include 

carcasses and dead crawling animals was 

not his formulation. 

69 R. lohanan. 

70 Mishnah Nega'im 6: 1; cf. Nedarim 3:2 

Note 49, Ma'serot 5:7 Notes 122-125, 

Baheret is a skin disease in which 

white spots appear on the skin (Lev. 13). 

The minimum size of such a spot which 

makes its bearer impure is that of a "square 

split cilician bean" which is defined as 36 

(hairwidths)'. All questions are directed to 

R. Ze' ira; one tries to find a law other than 

that of phylacteries where a ruling by a 

rebellious Elder could simultaneously add 

and subtract from the received norm, 

It was shown in Ma'serat, by a 

question of R. Berekhiah, that square cannot 

mean that the white spot be an exact square, 

since nothing in biology exhibits 

geometrically straight lines and right angles. 

Therefore, the question can only be whether 

the spot must contain a square of minimal 

size or only have surface area of 36 

(hairwidths)' . 

71 For ms. P1 "pure" (Mishnah [diut 8:4) 

editio princeps has pil "so", which made 

the clause incomprehensible. In Ma'serat 

and Nedarim, it was determined that the 

Mishnah has to be read as referring to 

surface area. An elder who would read the 

Mishnah as requiring a white spot 

containing a square of minimal size would 

actually declare most impure spots as pure. 

This is diminution; nothing is added. 

72 Mishnah Menahot 3:7. Again the 

obligation to write words of the Torah on 

one's doorposts is biblical (Deut. 6:9,11: 19) 

while the selection of the texts and the 

details are rabbinic. If one put the two texts 

into two cases instead of writing them on 

one sheet of parchment, it would be 

simultaneously adding and subtracting. 

73 It is agreed that instead of "only 

tefillin" one should accept "only le/illin and 

mezuzzol" as possible objects of the Elder's 

misdeeds since both are mentioned together 

in the biblical texts. 

74 Menahot 41b, Bekhorot 39b, 

determining the minimal length of the 
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un knotted part of the sis it, the threads to be 

attached to the comers of one's rectangular 

garment. 

75 This is pure diminution; nothing is 

added. 

76 Mishnah Menahot 7: I, Menahot 89a, 

Si!ra Saw Pereq II (6). The rules of a 

thanksgiving sacrifice (Lev. 7: 12-14) require 

three kinds of unleavened oiled breads in 

addition to a set of leavened bread. The 

rabbinic interpretation requires that the flour 

be divided into three equal parts but that half 

of the oil be used on the unleavened bread 

scalded in hot water like a bagel, the rest 

being used for the other two kinds. If 

instead somebody instructed also to 

distribute the oil evenly, would he not 

subtract from one kind and add to the 

others? 

77 Explanation of Rashi in Menahot. 

78 The questioner considered all three 

kinds of mazzah as one commandment when 

in fact they are three different obligations; 

there is no simultaneity for one obligation. 

'V:;),i::JiJ ~9~ .i7 lO~P NJ~ ilO~ ~O~ N'J~ ilO 7~ N:;).JJ;lY;liJ1li(.'WiJ N)~~~ :l m~)J (fol. 29d) 

lO~P~ O)O~ )1)::;1 iTltPY,l iD~~ )'1.:t'T 7~ l:J.{'~ N):m N)~~ )1.:t'T 7~ ltlW?D1 iTl~n~ Tll;( 

:i)J~O 'Vil1l;( ):;»1;( 

Mishnah 7: And the false prophet and one who prophesies what he did 

not hear and what was not said to him79 • But as to one who suppresses his 

vision, and one who disregards the prophet's words, and a prophet who 

transgressed his own word, their death is by the Hand of Heaven as it is said, I 

shall ask itfrom him80 • 

79 These are cases for the human court. 80 Deut. 18:19, cf. S!!ry Deut. 177 . 

. il~~p P il~P1:;q .~O~ N'J~ ilO 7~ N:;).JJ;lY;liJ :7):J li(.'WiJ N)~~~ :l tl~'tl (30b line 29) 

il;iJ Tl,?~ N)~? l~t~ P il"mt) .lO~ )1.1 P ~~iil? )::;11 .l~t~ P il~~Jt):;J .i7 lO~~ NJ~ ilO~ 

p~\!;i~ N::J.JJ;lY,l~ 11.i)1 1~)?~iJ p~\!;i~ N:;).JJ;lY,l il?Y,lT~ ilO ~Oi'V il?iJ1 n1;?i:J)p 17 il~iJ~ NIl;( 

7,;Q.? TlN(Y,l )5? NIl;( N)j1 N1 Ni NDf))Y,l1 NY;)\:;r7? .l~t~ p il?~Jt) cP.'? lO~ ·1iJ'lQtliJ 

O)li:J~ 1QO N~ .il~~ 'V1d1)1 O)~Y,lt) NIl;( 1rl::( ilW~Y,l!~ ))Y;lr7? .O?J;l1;( 1ip?1;( i1~~ O)~:t'?i 

Nil N1iJ .mZ'?iN·)?~ TlD~l O)'?i7'?i~ 1iD~?~ O)tl'?i~ .O)J:r1i:J1 r'?i~i~ ili~o'p~ r'T Tl):;). rl::(~ 

'V'pn:;). Tl)~Y,lt)iJ 'il~'?i:;). il-Ymrl.?p. m~p1~ rri?Y,lO 'Tl)'?iN1.~ N);iiJ il~'?iiJ I )P?l :l)N1 

:l'Y,lN? O~iJ-7?1 O),~r:i?iJ ~~)~? )? Tl):;). '1i~:t~Y,l ly,;~ N)~~iJ l~~~-P hmt) )71::( 19~ )~)Y,lt)D 

~~~ O)Y,l~ O)J1~'?i I 1i~9 72-~ l?P 7W nl;( )nlS~ l/?N.,? 7!:fli:J) )Ji7~ ni~:t~ )? If,5~-h? 

nN:tiJ -P~il-W '7:;Q-1.?P. l};lNF:;,J~:t? npi l~~ )? Tl)} ???-7?-Tl!:;( ntiJ 01i?~jT71;( ':l)'?i0 



HALAKHAH 7 405 

l);;liN W:q .'m ':l'~);;l ~~~ O'>?? O'ml(J I li~:;t .l);;liN iltl~ .il?,?l' i7 lY,l~ :7;).:f ql~:p:;t'l 

·'1'1:t1? W'1;? 1J:1 .i7 lY,l~ .'m ~?i;1? il~:?i1 ~~:t~' il?,~:f .l~I(JD n~ 71;)i)1 N:f l)~NP~~:;t~\!:i 

N':;tO? l);;liN N~il In:f 'lii1i?D\!:i ."1:t1? W'1;? ltl'? 7iJ? '~'l:~q il{,l? N:;),~J;l~ ,~~ .il'.? lY,l~ 
.i7 lY,l~ ·'1'l.:n? W'1;? ltl'? l'l~ Nm ~~\!:i N~il ~~ .il:t~IJ? N:;),~J;l~ iltl~l .OO~J;l~~ il{,l 

n~im niN ltli) '~~ 'In ,~\? 1'~ .i7 lY,l~ .'1'I,:n? W'1;? ltl'? l'l~ ~~\!:i Nm ~t( .1N? 

N';m iJmQ nr.l~l P il'? nl01 ." 7),l l:;)'1 ill~':;> .m N~il N'ilD il~I(JD ·'li'~o iniN:;t 

'liN·l :tl~:;t n~\!:i 1~?,? N/~ "'::;'0 l);;l tll il:tl?O nl.Q~ il~1(J :'}":;t~D 'li1irq. N'[lD iJ~~~ 

7':;t1(J::;t il~~D 'liNl lOt( ~mN'~i~\!:i l:tlD n~ l'J:'1I(D? ~mJ 'p n~11W n~ ill~l il~~D 
.lp,\!:i il?'?T 7\!:i in~n~ ni~~? 

Halakhah 7: "And the false prophet," etc. "And one who prophesies 

what he did not hear," like Sedekias ben KenaanaS!. "And what was not said 

to him," like Hanania ben Azzur. Rebbi Joshua ben Levi said, Hanania ben 

Azzur was a true prophet;82 only he took instructionS3 and heard what Jeremiah 

prophesied in the upper market; he went and prophesied in the lower market. 

Hanania ben Azzur told him, is not the essence84 of the matter only once 

seventy years will befullfilledfor Babylon. I shall remember youS5 • In all, the 

days of Manasse were 55 years. Deduct from them 20 years for which the 

Heavenly Court does not punish or extirpate, add the two of Amon and 31 of 

Josia86 • That is what is written87 : At the beginning of the reign ofSedekias the 

king of Jehudah. in the fzfth 88 year. in the fifth month. Hanania ben Azzur. the 

prophet from Gibeon. said to me in the House of the Eternal. before the 

priests and all the people. asfollows: So said the Eternal of Hosts. the God of 

Israel. as follows. I broke the yoke of the king of Babylon; in another two 

years I shall return to this place all the Temple vessels which 

Nebuchadnezzar, the king of Babylon. took from this city and brought to 

Babylon. Jeremiah told him, you are saying that in another two years I shall 

return, etc. But I say that Nebuchadnezzar will come and take the remainder. 

To Babylon they will be brought and stay thereS9 , etc. He90 said to him, give a 

sign. He9 ! answered, I am prophesying bad things and cannot give a sign for 

my words since the Holy One, praise to Him, said to bring evil and might 

refrain from it92. But you prophesy good things; you are obligated to give a 

sign. He90 said to him, no, it is you who has to give a sign for your words. 

He9 ! answered, if it is so, I shall give a sign and miracle in the person of that 
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man; this year he dies, for he spoke obstinately about the Eternal. This 

happened to him; Hanania the prophet died in this year, in the Seventh 

month9J This was another year and you are saying so? But it teaches that he 

died on the Eve of New Year's Day and ordered his sons and wife to hide the 

matter, that they should bury him after the new Year in order to falsify 

Jeremiah's prophecy. 

81 lK. 22:11, Babli 89a. 

82 Since Jeremiah called him a prophet. 

83 Deriving the unexplained word ntm'p 

from Arabic uW-9 which among other 

meanings also signifies "to take instructions 

from somebody." The background is 

explained in the Babli, 89a: Since Hanania 

had heard Jeremiah predict the downfall of 

Elam, which the talmudic authors take as an 

ally, not an adversary, of Babylonia, and 

concluded that if the ally fell, the principal 

would fall with him. 

84 Explaining NDO either from Arabic Lc.... 

"to be high" or from Latin summa. 

85 Jer. 29: I O. 

86 This follows the author of Kings who 

puts all blame for the Babylonian exile on 

Manasse. While the numbers add up to 68, 

they make no sense. Manasse became king 

at age 12, therefore he was responsible 

during 47 years of kingship. (F or the 

doctrine that people become responsible 

adults in the eyes of Heaven at age 20, cf. 

Bikkurim 2: I, Note 13, Babli Sabbat 89b.) 

Josia became king at age 8; his 31 years 

therefore should be reduced to 23 but, since 

he was the only good king following 

Manasse, he should not be counted at all. 

Adding then 2 for Amon, II for Joyakim, 

and 5 for Sedekias, one on Iy obtains 65 

years (or 66 if a full year is counted for 

Joyachin.) 

87 Jer.28:1-3. 

88 In the verse: fourth. 

89 Jer. 27:22. 

90 Hananiah. 

91 Jeremiah. 

92 This is generally accepted; repentance 

always may avert evil. 

93 Jer. 28: 17. While the Talmud assumes 

that the "Day of Remembrance," the first of 

the seventh month, always was New Year's 

Day, it is clear that Jer. follows the Judean 

calendar which starts the year in Spring. 

n>;l~ N)J? ))J.:PY,)~ P il~i) .il~i) ):;tl lY,l~ ))J.:PY,)~ P ilW;> .in~n? 7~ 'li:;),i:JD (30b line 56) 

D:/{' N)i?~ ~/ii~D l)~D il).?)t71:;( V. mi?' N~il 1n~ 'liiij7D i7 lY,l~'?,i il{,~:;t N~i)J J,'ll::( .il~D 

N:;)'JJ;1Y,)~ 17iil )~)-l.i::)l ·lD il:t~'liJ;1 ):;),ili? O))i~D'?,i )~~ ~1i) .il~i) lY,l~ m~~( Om1 il))(;~n:;> 

)?{' il>;l~ .7~1~?(~ v;p~?i"m ~l.i~~ N~ Nm l~l~ 'liiij7D: il:t~'liJ,'l O)~lY OD: OjT?~ 

ltJ~l 'li)iilD il~~ I i]~~~ N,~,?~l i~~ il~l ); ~~~i'Y,) il~)01t1 01l:t! 'il~i) 0i2~1 .O~l:t! .ni\!J~? 

:m ;:,~ iTl ili?~ 



HALAKHAH 7 407 

"And one who suppresses his prophecy," like Jonah ben Amitai94 • Rebbi 

Jonah said, Jonah ben Amitai was a true prophet. You find that when the 

Holy One, praise to Him, told him, get up and go to the great city of Nineveh 

and call out over it that their evil came before Me95, Jonah said, I know that 

Gentiles are close to repentance; if I would go and prophesy for them and they 

repented, the Holy One, praise to Him, would make himself paid from the 

haters of Israel96 • What can I do? I must flee! Jonah got up to flee to 

Tarshish from before the Eternal; he descended to Jaffa, found a ship destined 

for Tarshish, paid his fare and entered it,97" etc. 

94 Babli 89a; Tosephta 14:15. 

95 Jonah 1 :2. 

96 I. e., punish Israel for not repenting. 

97 Jonah 1:3. 

n~ .PQ~? :111~ )~m~ ':.;111Y.l~ .n~inD i'P~f .N':;t~D '1.;11 )~ ltll1Y,lDl (JOb line 63) 

Oi\Ul~ P w~m? n! .n! n! '~1 .O~ ~'iJ O':;I~ 'tH9J;1'!il .'Qi' ':.;111Y.l~ .)~n'~ 1D'J n?~Y.l~ 

.n~~Y,)p 

"And one who disregards the prophet's words." Like the seer Ido98 • 

Rebbi Samuel bar Rav Isaac said, this is Amasiah the priest of Bethel. Rebbi 

Yose said, this is breaking of eggs99; who is it? He is Jonathan ben Gershom 

ben Manasse lOo• 

98 The text is lacunary. One must read 

with the Tosephta (14:15) and the Babli 

(89b): One who disregards the prophet's 

words, like the companion of Micha (I K. 

20:35) and the prophet who disregards his 

own words like the seer Ido (mentioned in 

2Chr. 12: I 5 who in all talmudic sources is 

identified as the anonymous "prophet from 

Jehudah" in 1 K. 13). R. Samuel bar Rav 

Isaac said, the old prophet living in Bethel 

(I K. 13: I I) is Amasiah the priest of Bethel 

(Am. 7:12). 

99 R. Samuel bar Rav Isaac spoke in 

error; the old prophet at the time of 

Jeroboam I cannot be the priest at the time 

of Jeroboam II. 

100 Jonathan ben Gershom ben Moses, as 

asserted in an anonymous note (Berakhot 

9:3, Note 135). To support this assertion, 

the next paragraph is a rearrangement of a 

text in Berakhot 9:3 (Notes 128-135); it 

lacks the punch line that Jonathan was the 

old prophet. 

i)~ P n{l~ .i) lY.l~ nl! n1iJ~ 1~i)) NmW iN~Y,)~ 1n N~W n.v~~ N~iY.) {l~ (30b line 65) 

n1iJ~7 W~~ liJr,J .N~~ ':;t~Y.l '1?~ nl.iOr,J .i) lY.l~ .nl! n1iJ~ 1~i)) {l~1 P'l~ iniN(W 
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N'DW il1i:::t~,? W~l' 1iJ>? Nl~ P 1/1Y.l~ N? Di?~1 01} .i? 1Y.l~ .11i'1:;t'? 11.\?~l.'l ?t<1 ill! 

1'l1W'tl Ot,;liP m~'1;) )'/~ :::t'~1:;\ 1iY.)~D il?OW 1n il~lW 11';;> .11i'1:;t'? 119~l.'l ?t<111 ill! 

?~~:::t~ :l1i1~iNO-?1' 1'}~ il'lim-p Di~lrp ?~~:::t~~ :::t'n:;>1 ND N10 .'li1i?>ilD mil· ?l' 

.l1i1~iNO-?1' 1'l1)Q'tl Ot,;lip m~'>ilW .l1i1~iNO-?1' 1'}~ .ini~-?;9?~?~ :::t'¢iW 

?l' ·1i? 1Y.l~ .D'I;)? l'l~i)1 ill! il1i:::t~,? 1~~~ ·WQ~ 1~ ?~m~ ':;tl 't,;liP 1i}J~ N?'1:;)'() 

'D?'Y.l 'li~ 1~ illt) .i~W ill! il1i:::t~~ ill~ i)')! iltl?O ilY,)~ .i~W ill! il1i:::t~~ ill~ i)')! iltl?OW 

ilY.l ':;>1 .il~1 .n'? 1Y.l~ N~il1 .''?~ n'Q?'~ .n'? 1Y.l~1 ill! il1i:::t~,? '1~ iN 1~'~ iN 1irl n'? 

.1'~~~ l'D .n'./1Y.l~ N~il1 .il~'l.>? N?1 il~'~t,;l N?1 iltli'li n~'~1l1.(?iN n~'~ .11 il/'~iy') 
1N ·1/~ n'? O~'!;l>? N~l 'i?~ 1'~':;). 1W~111/i011~'$ 11} '! '~?'t<1 ?Vt< .n'.! 1Y.l~ Nm1 

D~?? il/'~iY.) n~'~ D~ .n'( 1Y.l~ .p n'? 1Y.l~11'1)~ 1~ 11} Ntl~ .1i? ?':;>~ illt) ?1~ illt)1 

.').?I} 1'~~ .n'? 1Y.l~ .N;>O ,,~~ ~t< ilY,) 

111 l1~W 11';;> 1i? 1Y.l~ :·n.~o 11i/~ Dit11' :::t'n:;> N01 ·WQ~ 1~ ?~m~ ':;tl( N'~>? 

.i?~p('p( 111:;\ i~W 1'~'./i?i1;r?? (')'!01)1 ilb?~ 1Y.l~1 

You find that when David came and found him serving foreign worship, 

he asked him: You are the grandson of that righteous man and you worship 

idols? He lOoa said to him, I have a tradition from my grandfather, sell yourself 

to foreign worship rather than need other people. He said to him: Heaven 

forbid! He did not say so, but rather sell yourself to work that is strange to 

you rather than need other people. When David saw that he loved money, he 

made him CountlOOb of the Temple treasuries. That is what is written, Shabuel 

ben Gershom ben Moshe, overseer of the treasuries. "Shabuel" because he 

returned to God with all his might; "overseer of the treasuries" that he made 

him Count of the treasuries. 

The colleagues asked before Rebbi Samuel ben Nahman: He was a priest 

of idol worship and lived so long? He said to them, because he was grudging 

to his idol. How was he grudging to his idol? If a man came to sacrifice an 

ox, a sheep, or a goat to the idol and told him: Make it favorably inclined 

towards me, he would say, what use does it have for you? It never eats, nor 

drinks, nor does good or evil. He said to him, what should we do? He said to 

him, go, make, and bring me a wooden vessel full of fine flour and put on it 

ten eggs, then I shall make it favorably inclined towards you. After he left, he 

would eat it. One day, a son of pashas came and he said that to him. He said 
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to him, if it is of no use, what are you doing here? He answered him, because 

of my livelihood. 

They objected to Rebbi Samuel bar Nahman: Until the day the Land went 

into exile. He said to them, when David died, Solomon rose and exchanged 

all his counselors1ooc• He returned to his former bad ways. 

IOOa Italics show that Jonathan is the The combination nil~iNiT?~ l'llW'l'l is a 

speaker. Greek-Hebrew double expression. 

IOOb Latin comes "associate, partner", a IOOc A description of Byzantine practices. 

Byzantine title for a high-level bureaucrat. 

1t"! '1Q~ N'.;m :1'N1 N'D N10 .il:;)));liJ~ il':;).C9 .in:;t~ 'l.:;n J~ l:;).{'~ N':;t~1 (30c line 9) 

Di)/l>;lN'~l :m D'f:iJ~1PN~ h~{'-l~~ np.~po-J~n'~ \'Tl?l;J;l i5:t N'::I~l J~wn';;J.:;t ::I~/' 

'tU'~ "l.O~ l.~h :m li,?OP n~ :~n'tU:tD )'h-J~ 'l>;lN~l :m l~Q lJJO ilpl::{ Di~P:;t~ 

J,:;;nN N/ l>;lNh :D'll J'~~) my,?o '!l~ 1? l>;lN;l:m iJ/l::{O nDJl ::I~i' m~C~'?~l D'fiJ~O 

Dn~ J~NJ11~ 'm lDN.,? '; l~P '7l::{ lp.11~~y')~ ~in:;> N':;t~ ')~-D~ is l>;lN~11Y 'm ::I~¥!I 

'D;l1D~'?iO J~ D';t¥ii' DT' 'D;l .il':;), lP"~ .iJ 'tUO':;l Nm ilY;1 :iJ 'tUO':;l D'p' J,'l~~l i~':;).:;t 

Ji? D'lnO 'lDl .i::l'~i) l~~ N!~ 1N:;> :1m:;> 1'l::{ :1~m l~~ :i:t'~D ly,;~ N';t~D-J~ '? ~:;).1 
n~ J':;>~Y;)O .l:;),no )';{' 10;m)~ n:n liN Df).~ il':;).C) n~ J':;>~i)~ 'I;) D~ ilY,)~ .l>:;linl 

.il~~1 n~;> nDl:::( J~ n>;l~ Df).~ il':;).C) 

"And a prophet who transgressed his own word," like the companion of 

Micha1ol • That is what is written I 02: An old prophet was dwelling at Bethel; 

his son came and told him all the actions which the man of God had wrought, 

etc. Their father asked them, which way did he go, etc. He told his sons, 

saddle the donkey for me, etc. He followed the man of God and found him 

sitting under the terebinth, etc. He said to him, come with me to my house and 

eat. He told him, J cannot return, etc., up to he said to him, J also am a 

prophet like you and an angel ~poke to me the words of the Eternal as follows, 

etc., up to he should eat food and drink water; he tricked him. What means 

"tricked him"? He lied to him. While they were sitting at table, the word of 

the Eternal came to the prophet who had turned him back. It is not written 

"who had returned," but "who had turned him back." Is that not an argument 

de minore ad majus? Since one who fed his neighbor food in falsehood was 
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worthy of the Word to be addressed to him, one who feeds his neighbor food 

in truth, so much more. 

101 This should read: "the prophet Ido" 

(Note 91). 

102 IK. 13:11-20. The verses obviously 

are quoted from memory. 

l)\i~ W-'< i) l>;lN~l .'m'? 'l,~1:J m~n-?~ lP~ 0'~':;9D ;PY,) lQ~ \U'~q :J~r9 (30c line 21) 

N~Y,J~l :mp.~l '!~l~D m]::(~Y,J~l in1':>;ll/\.l j1'.l~D l?D1 'Jl1':P '17iil :r~D '? ?ii?~ 'tW~~-N~ 

l~~~ ilj}mJ;1~l llJD-?~ 11m 1')f~,~1 N'~~D '1./~1 .'m ~il}~l 1'9 '~'}D l>;lN~l l6~ '(.h~ 

lD>;l?l .'m il~Dl il~D il\'!Y ~Tf~ '~?l .'m 1/};lD-?~ P~:;I N~iJ1l~iY 'l./~D 'D?l :)~~,~-?~ 

1;D '(')ll:r\U'~-n~ t!1J7~ lW~ I~~ '? lP-~ il'~ i? l>;lN~l .'m )?~'~ )~p l~~p-n~ 1Q~1 

ilY;l/l .'? lP-l~ch? l>;lN~l O'fi?~D 'l;'~ \U~~l :Jm?l :iY;l~ nIJ}.'l :rY;l~1 i0!?~ nop 'WW il})?Dl 

nOtl 01~ 1./>;l110 P. N~ 01': .i? lY,l~ il~i\UNI ill'Y,)~;t NP~ .0'Y,)~!? ,~~ l>;lN~ll>;lN'~l 

t!1J7~ lW~ I~~ 1? lY,l~ il~'~~D ilTY,)~;t1 ')'/~ ?iDt;1tl ?~1 )'/~ Oint! ?~ ~re 

1701 int;17~1 n~ nOtl )'t1lQY;lW 1~ i? 'D'~~ 0'D1Dl ni11~Y,J ilY;l;l .'m '(')ll:r\U'~-n~ 

?~1~? ~N~,;W il{'~~ N~iD n~ :iY;l~ no}.'l :rY;l~1 i0!?~ nop '1~!?~ il!l?Dll?'!;l~ .Oi?~~ 

'nwi?~ lPY;l \U'~1 :J'D:;>! N'D N101 .1~~:;I ?~1~' 1/>;l :J~t;1~ NP~ Op1::'Y,) n>;l N? ilY;lQ~~7 

'~'W~ii)l :rl? l i£lO tJ;n~ l>;lN~l 1~'lWD 1'}1 o'i(91D I')) ?Nl~' IIp-n~ 1~1 imn~ 

·'Oi' p. liYY,J~ ':;II o\!,i~ I~Q1' ':;II :iY;l~ no}.'l :rY;l~1 0~'i?Y,J ,~~ ilY;l :'D;7QD'? '!~m~D-W 

)~1~'-?? ?~ ill~':;J P'1~ iniN>;l nN~;W il~'I;lD ilt\iN 

It is written !03: One of the young prophets said to his neighbor by the 

Word of the Eternal, etc. He told him, since you did not listen to the Word of 

the Eternal, when you departfrom me the lion will hit you; he departedjrom 

him, the lion found him and hit him. He found another man, said to him, hit 

me, and he hit him ,04 etc. The prophet went, stood in the king's way, and had 

disguised himself by a band over his eyes. When the king passed by, he cried 

to the king, etc. Your servant went to and fro, etc. He told him, so says the 

Eternal: Because you sent away from your hand the man whom J had banned, 

your l(/e will be for his life, and your people for his people. And it is 

written I 05: The man of God approached and said, so says the Eternal. Why 

two times "and said"? But in the first address he told him, if Ben Hadad falls 

into you hand, do not have mercy on him and do not spare him. In the second 

address he told him, because you sent away from your hand the man whom J 

had banned, how many traps and hunting nets l06 I made for him until I 
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delivered him into your hand, and you sent him away and he went in peace. 

Therefore, your life will be for his life, and your people for his people. 

You find that when Israel went to war, nobody of them died but Ahab, the 

king of Israel. That is what is written lO7 : A man shot from his bow without 

aiming and hit the king of Israel between the joints of his armor; he told the 

driver, take me out of the camp because I became sick. How can I confirm 

your people for his people? Rebbi 10hanan in the name of Rebbi Simeon ben 

Iohai: That drop of blood which was drawn from the just manlos did atone for 

all of Israel. 

103 1 K. 20:35-42. 

104 The quote stops short of he injured 

him which later (Note 101) will be shown to 

be essential. 

105 Threni rabbati 1(43). The full verse 

reads: The man of God approached and 

said to the king of Israel and said . ... 

106 IdentifYing Din f'? "ban" with Din 

f'? "netting". 

107 1 K. 22:34. 

108 The prophet who was injured (Note 

103). The suffering of the Just as atonement 

for the entire people is an idea found in 

apocryphal literature such as IV Maccabees; 

in rabbinic texts otherwise only in Midrash 

literature [Tanhuma Wayyaqhel 9 = Ex. 

rabba 35(4), Lev. rabba 2(1 ).] 

Jll:;( lJY~ ):;'p~ ill! il1tJ~ ill'?~ 1? "1tdil"q ill! il1i::t~ O~:;t N:;)'JJ;1Y;lD :tl m~n (fol. 30a) 

)~QD m0l? il1?i?~¥.! Wi? 0'~ Jl¥.!l::( )~ N;tD ."1iil9D Jll:;( "1D\)~) Ntd9D Jll:;( NY;l\)~ il?!WD 

-)? ND .il!~i::t) lD':;) Jl~ 'td,?i~l .p~Q~ il~ 'l.w D'.?{I N;tD il!{I:;t~ N)¥.! ,~ )~ 'l~ I'~W"'~D W 

:il!~i::t) Fi:;) Jl~ 'td,?iW ~m ilt"PY,) ilDiN~ 1'Y,)'1i?Y,) 1'Y,),?i~D 

Mishnah 8: One who prophesies in the name of foreign worship l09 and 

says. so speaks the foreign worship, even if he stated practice correctly to 

declare the impure impure and the pure pure. One who copulates with a 

married woman, from the moment she is in the husband's domain for 

definitive marriage even if she did not have intercourse I 10, one who copulates 

with her is strangled. And the false witnesses of a Cohen's daughter and her 

paramour. Therefore all false witnesses are executed by that death except for 

the false witnesses of a Cohen's daughter and her paramour!! I. 
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109 Who is strangled, Mishnah 11: I. 

110 The preliminarily married virgin and 

her paramour are stoned. But once she 

entered the place where the definitive 

marriage is scheduled to take place, even 

though she still is a virgin, her adultery is 

punished by strangulation. This 

presupposes that the definitive marriage is 

celebrated on the husband's property. 

III The whoring daughter of a Cohen is 

burned only if she committed adultery while 

married (Chapter 7, Notes 8-12). But the 

adulterer with a married woman is strangled. 

The perjured witnesses have to be executed 

in the way the adulterer would have been 

executed had their testimony stood up in 

court since (Deut. 19: 19) you shall do to him 

what he intended to do to his brother. 

Therefore, it is impossible to punish the 

perjured witnesses of a Cohen's daughter by 

exactly the death they intended to bring her 

to. This is the introduction to the next 

Chapter (Makkot 1 - Sanhedrin 12) which 

starts by exploring the punishment of 

perjured witnesses accusing a Cohen of 

breaking priestly rules. 

n~Q ~;i:DD .n~'~o p. 'Q1' '~1 ,~~ :~m' n-n nltl~ ov,i~ N:;).~!;lY;lD1 :n n!l!7n (30c line 41) 

,~~~ 1':;). n-n nltl~:f N 11?1~~ )':;)' 111N~ )':;)' 11T>! N~~ "P~ 1),1. 3~").~ i}~~~TNJ J??:;t 

11z:;t '1i'~? 1J.)i>!;l~ N~'?,i N C)~~D-J~ 11z:;t '1i'~7 )J.)i>!;l~'?,i )':;)' noon nltl~'?,i Nfz:;t .111=;1Y;ljTJ~ 

111=;1Y;lD-J~ ,~~~ J;t~ .1111N )'!i?10 O'Y,)?O "P11 .1111N )'1919 1M?~ '~1 "91 '1UD-J? 

.n"\J))'!) i'l'? V:;t~ )M?~ '~1 "P1) 1111N )'!i?10 o'Y,)?O "91 
Halakhah 8: "One who prophesies in the name of foreign worship," etc. 

112Rebbi Yose ben Hanina said, everything was included in do not testifY 

against your neighbor as afalse witness. It came to judge whether by sign, or 

by miracle, whether about foreign worship or any other commandment. But 

about foreign worship, whether he intended to uproot the entire body or did 

not intend to uproot the entire body, by the words of Rebbi Simeon one does 

not prosecute him, but by the words of the Sages one stones him. For any 

other commandment by the words of the Sages one stones him, by the words 

of Rebbi Simeon he should understand his pywnt. 

112 This paragraph is thoroughly corrupt; 

the meaning can be understood 

approximately by reference to Tosephta 

14:13: "He who prophesies to uproot one of 

the words ofthe Torah is punishable. Rebbi 

Simeon says, if he prophesies to uproot one 

of the words of the Torah but affirms others 

he cannot be prosecuted; but about foreign 

worship, even if he endorses it today but 

reneges tomorrow he is punishable." 

With Qorban Ha 'edah it seems that 

the quote from the Ten Commandments (Ex. 

20: 16) was induced by the parallel text at 

the beginning of the next Halakhah and 

should be replaced by Deut. 18:22. The 

argument would go as follows: In Deut. 
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18:20-22, the court is commanded to punish 

the false prophet by a death sentence. The 

manner of execution is not specified; this 

implies that it must be by strangling. But in 

13:2-12 the punishment of strange worship 

(idolatry) is stoning. 

A person can be punished as a false 

prophet only if first he had established his 

credentials as a prophet by a sign or a 

miracle (Deu!. 13:2, 18:22: Note 106). Then 

if the prophet argues for idolatry, even if he 

does not abolish any commandment of the 

Torah, he has to be punished (even if he 

propagates foreign worship in the name of 

the Eternal; Babli 89b). If he tells others not 

to obey some of the precepts of the Torah, 

for the Sages he is punishable, but not for R. 

Simeon. The prophet can be prosecuted 

only if he induces others to neglect Torah 

precepts, not if he himself seemingly 

violates them by Divine Command, as Elijah 

did on Mount Carmel, sacrificing on an altar 

which was authorized only for him. 

Qorhan Ha 'edah gives a recon­

struction of the paragraph which is not 

impossible but not supported by any parallel 

evidence. 

In the word il"IJJ1'£l the ending il' .. is 

the possessive suffix "his". For the 

remaining 'IJJ1'£l the best available 

conjecture is Kohut's, Latin punitio, -onis 

"punishment" [or poenaria (actiones), 

punishable (actions) (E. G.)]. 

'l))JY,)i~ W~ )N? O~l i7 r)JY,)W.i mim niN 'ltl~ O~ .i1;J'r:'IJ;Q. N:;),~J;1~'?i N):;t~Dl (30c line 46) 

.i1;l;''?iii1 )::;tll PI)=;!) )::;tl .11)l;( 11,?:;t ~N::;t~J;1~'?i O)~):;t? )~'?i .nOt9 ~N::;t~J;1~'?i O)~):;t? )~~ .i7 

"~~1 'IN,? :::PDY,) .n~ir.)~ niN 'l~V! l)l~ i))2::( . .,~~ i1nQl .mim niN VV! l)l~ . .,~~ 10 

N;)?'?i .;:P? .,~~ .niN i1}? m?l;''?i?-7l;( '~i1~i7~D ",?N~l :PN NOl ·Tl~ i))2::( "~~1 'IN,?( Tl~ 

:)),~~( iJ?T;'?1 ~))~i7? )ij)!~D 'Oi~:;), O)),?i~1;) ~)~)O? .O)D);;lD n).?DJ;1::;t PQ{, n Wtl N)D 

If a prophet starts to prophesy, one listens to him if he gives a sign or 

miracle; otherwise one does not listen to him 113. Two prophets who 

prophesied indentically, two prophets who prophesied in the same sense l14? 

Rebbi Isaac and Rebbi Hoshaia: One said, each one has to provide a sign or a 

miracle; the other said, not each one has to provide a sign or a miraclel15 • The 

one who said he did objected to the one who said he did not: Is it not 

written l16, Ezekias said to Isaias, what is the sign? He told him, that is 

different since he was occupied in reviving the dead. He shall revive us after 

two days; on the third day He will lift us up and we shall live before Him 117. 

113 Deut. 13 :2. It is no disrespect to 

Heaven if one disregards the sayings of an 

unqualified prophet. 

114 This reading (Pene Moshe) is 

preferable to reading 11;11:( Tl:(:t "in the same 

fortified place" (Qorban Ha 'edah). 

115 But the accredited prophet can 

legitimate his companion. 
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116 2K. 20:8. 

117 Hos. 6:2. The verse is the basic source 

for the belief that the resurrection has to be 

on the third day, or that souls have to suffer 

punishment for their misdeeds while alive 

for two days and on the third day are 

admitted to Paradise (Berakhot 5:2 Note 64; 

Ta 'aniot I: I 63d 1.52). Ezekias was 

declared ready to die (2K. 20: I) and was 

well enough to go to the Temple on the third 

day; this shows that his recovery was indeed 

a resurrection. 

.il~m t1 'li~W 11)::).! )~n£l~ N;~ il~)f")! 1:],1 <)~o N? .)~~ P. ill);,? )::;tl1~~ (30c line 54) 

·i1'?ili)~ .N;'/;) Ni, )'7 .r'?iTl\;J'? il~??~ ·1i\J?i?1 il~)f") ·1i \J?i?1 r'?iTl\? .NDfn/;) Nli) N?{,',l 

)::;111 :l~ ?~ <)~ .NT),J~ )::;11 1Y,)~ ·i)"").l? 1~i)~ .1Y,)~ 'li'i?1 'li)l. ·i1'?ili)~ .1Y,)~ 1#l)i) '::;11 

.N#)il )::;111Y,)~ .il~m! O~?)nw 1~ il/1~'r,;l i)'l::(W n-!iY.l ·i))ll? 1~i)~ 1Y,)~ 'li)i?1 P. WI?'li 
'O)?~'? :l1;(i) )O)?~ i))l~~W \Jl!? .i:P~~ 11)} 11i~~,? .\~.hi?1 P. W'I?'li '::;11~ ~~)QI? N?)li? 

·P?N N;~ il/)i?~:l NiJJ;1 N'.JW )~::;tiJ 

118Rebbi lehudah ben Pazi said. not only to the bridal chamber but also to 

a house containing the bridal chamber ll '). The following is problematic: 

Dining room l20 and bedrooml21, bridal chamber and bedroom; if she entered 

the dining room, for which consequencel22? Rebbi 10hanan said, to inherit 

from her123. Rebbi Simeon ben Laqish said, to dissolve her VOWS l24 • Rebbi 

Ze'ira said, even though Rebbi Simeon ben Laqish said, to dissolve her vows, 

he agrees that he cannot actually dissolve them before she enters the bridal 

chamber 125. Rebbi Hunal26 said, a verse supports Rebbi Simeon ben Laqish: 

to whore in her father's house 127. This excludes the case where the father's 

agents handed her over to the husband's agents, that she could not be stoned, 
but is strangled 1281. 

118 This now refers to the adulterous 

definitively married woman. A closely 

related text is Ketubot 4:7, Notes 154-160. 

119 Where the definitive marriage is 

contracted. This i1~nn is not the wedding 

canopy used today, but a room where the 

newlyweds will consummate the maniage 

and spend the following week. 

From here to the end of 

Sanhedrin-Makkot (except Makkot I: 13-2:7) 

there exists a Genizah fragment (G) edited 

(with readings compared to the Krotoschin 

Yerushalmi) by S. Wieder, Tarbiz 17 (1946) 

130-135. 

120 Greek TPlXAlVLOV, TO, Latin trielinium. 

121 Cf. Chapter7:19,Note 363. 

122 Before the definitive marriage 

ceremony. 

123 As definitive husband, if the woman 

died before entering the bridal chamber. 

Since this idea is not followed up, it does 

not represent practice. In Ketubot, the name 
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is R. Eleazar. Therefore, the illegible name 

in G cannot be emended to "R. Johanan" as 

given in Tarbiz 17. 

124 Nedarim, Chapters 10,1!. 

125 If the time allotted to the husband to 

dissolve his wife's vows elapses between 

the arrival of his bride at his home when she 

stated the fact of her vows and the definitive 

marriage ceremony, he lost his right of 

dissolution. 

126 In G, "Huna" is corrected to "Jonah". 

127 Deut.22:2!. 

128 A preliminarily married virgin who no 

longer is in her father's charge is treated in 

criminal law as if she already were 

definitively married. Babli Ketubot 49a . 

. il/'PI(::;t 1Dl N'D il/'PI(::;t 1N N~i'? .il~'l.~::;t vn N'D il~'l.~::;t DN N~i'? OOc line 61) 

·P~Q;l1Dl N'D P~f)~ Kq N~i'? 
Similarly by burning, she and they by burning. Similarly by stoning, she 

and they by stoning. 
strangulation 129. 

Similarly by strangulation, she and they by 

129 This refers to the perjured witnesses. 

The text is a copy from Halakhah 7: I, Note 

17; Tosephta 14: 17. If no man is involved, 

the perjured witnesses are punished by what 

the woman would have suffered had their 

testimony been truthful. 
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1lYlN' 1"£1 0'1l'il1~'~ 

iN n~~l~ p NmW '~iJ~ I!.i,~:;t ~)~ 0'1')'>;l 1'Y.l>;lil o'~~~ 0'1),10 1~'~ :N fIlVln (fol. 30d) 

O'T)'>;l .0')';J.l~ npiJ NIl:;( 1'DDtl n~~J() p iN n~~l~ W n! n~~'~ 1'1>;liN 1'~ n~~J() p 
1'1')'>;l .0')';J.l~ npiJ NIl:;( 1'DDtl n! n/~? O'l>;liN W~ .mJ~ J?'O NmW '~iJ~ I!.i'~:;t ~)~ 

w> i!:lit111)Y;'l( 1'~~ Oi~jJ V:;} N7t)1 i'l:t9~n;> i'l/1tl~ N71 il'1~~ nl:;( I!.il'~W '~iJ~ I!.i,~:;t ~)~ 

n~l,~J;1~ iN n~>;l(~J;1~ O~W il JW i'lJ,;l;J.m?~ 1tP> n~il 01~ n~~ O'WiN NIl:;( .i'lN~n;> i'll 

·i'l/~:;I n~Wl'? nJ,;lr,;l 0~1 

Mishnah 1: How are plotting witnesses treated'? "We testify about this 

man that he is the son of a divorcee or a woman who had received halfsah.2" 

One does not say that he should be decreed to be the son of a divorcee or a 

woman who had received halfsah in his stead, but he is flogged 40 [lashes]3. 

"We testify about this man that he is obligated to go into exile4." One 

does not say, this one should go into exile in his stead but he is flogged 40 

[lashest 

"We testify about this man that he divorced his wife but did not pay her 

ketubah.6" Would he not finally have to pay her ketubah today or tomorrow? 

But one estimates how much would a man be willing to pay for the ketubah of 

this woman in case she would be widowed or divorced, but if she died her 

husband would inherit from her. 

It is one of the Ten Commandments 

not to testify falsely. In addition, Deut. 

19: 16-20 prescribes that a "plotting" false 

witness has to be punished by the penalty 

which would have been imposed on his 

victim had his testimony been found true. 

By rabbinic definition, a "plotting" witness 

is one whose testimony not only is false but 

shown to be impossible, in that there are 

witnesses to the fact that he testified to be 

eye witness of a fact which he could not 

have seen since at the time it was supposed 

to have happened he was at another place 

(Sanhedrin Chapter 5, Note 3). There are 

cases when plotting perjury is proven but 

the penalty cannot be imposed. Then the 

false witness must be punished for breaking 

the Eighth Commandment, which is the 

standard punishment decreed for breaking 

any prohibition for which the penalty was 

not specified, fixed in Deut. 25:3 as at most 

40 lashes (which, because the court marshal 

might err in his count, is limited to 39 

lashes). 
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The Babli (2b) disagrees with this 

explanation: it classifies simple perjury as 

"action less crime" for which no penalty is 

possible; this clearly is not the Yerushalmi's 

position (cf. Ketubot 4:4 Note 196.) 

2 The son of a Cohen from a woman he 

is prohibited from marrying (Lev. 21:7,14) is 

desecrated; he cannot function as a priest 

and the priestly revenues are forbidden to 

him. The divorcee is biblically forbidden to 

the Cohen. The widow receiving halisah 

from the former husband's brother is 

forbidden rabbinically; her son is 

rabbinically desecrated, which for practical 

consequences does not make any difference. 

3 I f the witness is not a Cohen, declaring 

him as son of a divorcee would not change 

his status at all. If he is a Cohen, declaring 

him as son of a divorcee would punish not 

only him but also his descendants. against 

the biblical text as explained in the 

Halakhah. 

4 The unintentional homicide (Num. 

35:9-34). 

5 As explained in the Halakhah, the 

perjurer is barred from fleeing to a city of 

refuge. 

6 When in fact the woman is still 

married to her husband. Then the witness 

could be tined only if in the future the 

ketubah would not be paid, i. e., if the 

woman stayed married to her husband and 

predeceased him. He can be fined the 

current discounted expected value of such a 

ketubah. 

)?:;n i1~D )'::)iJ .i1~'~Q P 'Qi' ':::t11Y:lt: .'))J rY,)Y,li~ o'i:J~J O'l~D 1~'~ :N t1:1~t1 (31 a line) 

1:1 O~'i?( )iJ~ l;1~\',i Jl~ .1'Dt:( Jli~~7 Om 1y.;~9 i~ 0D'~~.l N~~ .1i?~ 1~. ~~').:;t iJ~~;tnb 

Jl~l .[Jli~~7 om 1y.;~9 i~ 0D'~~.ll ('l~~;rn.()) i::l O~'i?Y,l l;1~ 'm om 1y.;~9 i~ 0D'~~.l 

'lmTN) i::l O~'i?Y,l l;1~ (w:o 1'Dt:( Jli~~7 om 1y.;l.')~ i~ 0D'~~) i::l O~'i?( )iJ~ l;1~ w:(\',i 

.iYl!( N7 .i~ 0D'~~.l .10~ 1?-1 .~~').:l 

Halakhah 1: "How are plotting witnesses treated," etc. Rebbi Yose ben 

Hanina said, everything was included in do not testifY against your neighbor 

as a false witness. As an exception, do to him as he plotted to do to his 

neighbor. If you can satisfy do to him as he plotted then fulfill (do not 

testifY)7 [do to him as he plotted to dot But if you cannot satisfy do to him as 

he plotted to do to his neighbor then (do notf satisfy do not testifY against 

your neighbor i • 

Another explanation: Do to him, not to his descendants]. 

7 Text of the Leiden ms., to be deleted. 8 Text ofG, to be accepted. 

O~in l;1~ 1'1 m;l( rlmY,l O'TP 'J~ .i~ 0D'~~) .1Y:lt: '1'7 P ~~ii1? ':::tl (31 a line 13) 

.O'Y:l'?i7 1m,? Nm\',i1?-1 N~~ ·1Q);;) If)l:;( 
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Rebbi Joshua ben Levi said, if two alternatives are presented to the court, 

one chooses one ofthem9• This excludes matters in the Power of Heaven lO • 

9 As a general principle, no crime can be 

punished by more than one punishment. 

There never can be separate penalties for 

testifying falsely (Ex.20: 13) and plotting 

(Deul. 19: 19). This justifies the alternative 

presented in the preceding paragraph. 

The text is copied from Terumot 7: 1 

Note 14; also Bava qamma 7:2, Note 30. 

10 This sentence refers to the topic in 

Terumot; it is irrelevant here. 

·1"~Y,l i-1Y,l~~ N'D )?OJ;lY,l N~il'{.i )Jl.~ NPZ;< '! 1'~ .)'P'~:;t Wll ~?O?-N?1 :Hn~ (31a line 14) 

~'1 i)'~ ilT~~ ill:;t;¥'{.i N'D )?OJ;lY,l Nm 'i.D ilT~~ lJ{' N)'{.i )Jl:m O~ ilY,l .Nm 1'11 

i)'~'{.i ~.b~:;t i1J;1lY,l~ O~ .N) )'?OJ;lY,l i)'~1 ilT~~ lJ{''{.i .O'~i' i)J~~ N~il ).'?oJ;ln'{.i 

n!!OJ;lY,l N'D1 )'~iil .OiPY,l-):;q n.(!OJ;lY,l N'D'{.i il'¢i~:;t lY,lNll OiPY,l-):;t:;t )?OJ;lY,l 

l'l'!? il?iJ'{.i 'Y,l '1~ .~?OrN?1 )in? N"J .lY,li) W?~ O~1 ).'?OJ;ln'{.i N~il 1'1 OiPY,l-)?:;t 

.)?Oml 

)?OJ;lY,l il~ l~'D ).'?OJ;l~ N) )?OY,lD .lY,l~ il?'l? l~ 

lilt is written l2 : He shall not desecrate his issue in his people. Not only 

his issue will be desecrated; from where also she13? Is this not a logical 

inference? Since the issue, which did not sin, is desecrated, should she, who 

committed a sinl4 , not logically be desecrated? He himself is a counter 

example, since he committed a sin but was not desecrated l5 • No. If you argue 

about a man who is not desecrated in any circumstance, what can you say 

about a woman who is desecrated in many circumstances l6? Since she is 

desecrated in many circumstances, it is logical that she should be desecrated. 

If you wish you can say "not to desecrate", not to desecrate, about somebody 

who was qualified and became desecrated 17. 

Bar Pedaya said, the desecrator was not desecrated: how can this one be 

desecrated 18? 

11 Babli Qiddusin 77a, Sijra Emor Pereq 

2(7-8). 

12 Lev. 21:15. This verse is written for 

the High Priest, but it is applied to all priests 

who marry women forbidden to them. 

13 In Lev. 21 :7,14 the "desecrated 

woman" is mentioned in the list of women 

forbidden to the Cohen. The verse implies 

that the daughter of a Cohen from an illicit 

union is conceived desecrated. There is no 

verse which spells out the conditions under 

which a woman otherwise may become 

desecrated. There is a verse which specifies 

that the daughter of a Cohen married to a 
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non-Cohen or mother of a non-Cohen child 

is disqualified from priestly revenues (Lev. 

22: 12-13), but not desecrated. Since the 

"desecrated woman" is always mentioned 

together with the prostitute, it is inferred that 

sexual offenses of a woman desecrate her. 

14 On the face of it, the verses only imply 

that the male Cohen who marries an 

unsuitable woman commits a sin. Since 

both Lev. 21:7, addressed to the common 

priest, repeat the verb "do not marry", this is 

read to mean that the first mention is the 

prohibition for the male to marry, the second 

the prohibition for the female to agree to be 

married (Yebamot 9:1 Note 13, Qiddusin 

3:14 Note 243; Sifi'a Emor Pereq 1(12), 

Sabli Yebamot 84b). 

15 Since the verse emphasizes that his 

children will be desecrated, it implies that 

the father himself is not desecrated (even if 

he consorts with a Gentile or a slave); Si(ra 

Emor Pereq 2(8). The son of a Cohen from 

an illicit union is desecrated from 

conception; he does not become desecrated. 

This implies that no male Cohen may 

become desecrated; he may, however, 

become unfit for his office. 

16 In order to avoid circular reasoning it 

is necessary to classity "disqualified" with 

"desecrated". Then it follows that there 

exist classes of females desecrated for the 

priesthood without equivalent among males. 

17 The text of this sentence is in doubt. 

There is no biblical verb Jin "to profane" as 

required by the reading here and in the 

Sabli. In Sijra, most texts read JJn' both 

times; but from Ravad's commentary one 

sees that the first time he read JO~ (Num. 

30:3), identical in meaning with J~O;. 

As explained in Note 16, actively "to 

desecrate" implies the existence of an object 

which is not yet desecrated. Since any child 

of the illicit union of a Cohen is intrinsically 

desecrated, it cannot be made desecrated. 

Since the male is not desecrated, the use of 

the active J~O; therefore implies that the 

female is desecrated. 

18 This refers back to the Mishnah. Since 

the male is not desecrated by marrying a 

divorcee, the Cohen who is a perjured 

witness cannot be declared desecrated. 

.ni7tl~~1 ~l~D1 m>?1P~ DYU' .li?¥i li?¥i .l>;ll;( 'lJQi' ':;tl .mY;l1P¥i D'1~ (31 a line 22) 

l>;l~91 nim;1 'J..~'~n,?:;t Y~ll>;l~9 .Y'?il Y'?il .l>;ll;( l!~! ':;tl .li?¥i li?¥i .l>;ll;( 'l2Qi' ':;ll 

Y'?il <'l~ .ilD'Y,l )~l;( 'liY.l,? 'l'~ nin'Y,l 'J..~'m,?:;l l>;l!:)~¥i Y'?il il>;l .ntJ>;l 'J..~'m'?:;t Y'?il 

.ntJ>;l )~l;( 'liY.l,? 'l'~ nt">;l 'J..~'m,?:;t l>;l!:)~¥i 

Witnesses found guilty of plotting. Rebbi Johanan said, falsehood, 

falsehood 9. Witnesses found guilty of plotting and then found guilty of 

lying20 • Rebbi Johanan said, falsehood, falsehood. Rebbi Eleazar said, 

evildoer, evildoer. 2lIt is said evildoer for death penalty cases, and it is said 

evildoer for cases of whipping. Since for the evildoer subject to the death 
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penalty there is no fine accompanying the death penalty, so for the evildoer 

subject to whipping there is no fine accompanying whipping. 

19 Deut. 21: 18: Behold, a witness q( "plotting", can they still be flogged for false 

falsehood is the witness, falsehood he spoke 

about his brother. The repetition of the term 

indicates that every single falsehood in 

testimony subjects the witness to a separate 

penalty. 

20 In the same testimony, the witnesses 

were found guilty of "plotting", of rendering 

impossible testimony, and then of false (but 

possible) testimony. If this is a civil case, 

where the witnesses have to pay for 

testimony? R. 10hanan says yes, R. Eleazar 

and R. Simeon ben Laqish say no, as 

discussed at length in Terumot 7:1 Notes 

7-29, in particular Note 19 (Ketubot 3: I 

Note 29). 

21 The text is from Terumot 7:1 Notes 

2 I -23. The murderer is called evildoer in 

Num. 35:31, the person subject to flogging 

in Deut. 25. 

.W~~~l NJ mn N~n .1r,;l~ n~'1!il1~ (31 a line 27) 

01~ n~;,l O'l~iN .i~':;? .n~m~ n~'~t) n~i\J W;lf~~ J~~ n~m~jTJ? 1'Y,)f~~ 1'1::(1 

Q'?'tq i'1/~~ mY.l~ N~W iN n/~~ n~WT?l i'1/~~ ').?tq nmtl n~w illW i'1tl~m?::;11t1'! n~i1 

.0.i1~~ N~n l~'!;l( ·i'1tl~~n~ n~ nit) \!.il?l 

Bar Pedaia said, he shalljlee22 , not his plotters. 

6They do not pay the entire ketubah, but they pay the personal benefit of 

the ketubah. How? One asks, how much would a person pay for the ketubah 

of this [woman], maybe she would die during her husband's lifetime and her 

husband would inherit from her, or maybe her husband would die during her 

lifetime and this one would inherit her ketubah. Accordingly3 he has to pay. 

22 Deut. 19:5, speaking of the homicide. 

Cf. Notes 4,5. 

23 For 1:J'!l? read 1:J '!l? 

1?Y,) o~l,'p! n~~ J~ m 'l?~ i1~Q7 :l~'O Nmw '~iJ!il \!.i'~~ ~)~ O'I'Y.~ ::1 tIlVln (fol. 30d) 

ii~~ m 'l?~ ~'i;l?l V:P! n~i1 01~ n~;,l i>;;liN O'~~ 1¥J)J i~11?Y,) 1mN Nm1 oi' O',?,J~ i~l 

:O'~~ 1¥J)J i~l1?Y,) O~l,'p! 1'~ Oi' O',?,J~ i~11?Y,) i'1~l,'l'! 1'~ 

Mishnah 2: "We testify against this man that he owes another 1 '000 

denars payable within 30 days" but he says, within ten years24 • One estimates 
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how much a person would be willing to pay to have 1 '000 denars at his 

disposal to return them after ten years instead of returning them after thirty 

days. 

1'pi7 1'I;)Y;lil ~N-¥Y;l~1 m O?tlNY.1 i1:;).t)';1 ::l?'O NmW '~i7!i' 'll'~;t ~)~ 1'1').lY;l :l fIl~)'J 

0'1;);>t)1 .1'~t,;l ':;11 'l.;tl 1'1;)~7~tl '1'; iN':;1Y;l l1t:>Y.1 '1'; iN':;1Y;lD ovm N';1W 1'l;)rY.iY;l~ 

:i1i?i7 i)'~ O>Y.iY;lD 7? O'lY;liN 

Mishnah 3: "We testify against this man that he owes another 200 

denars" and they are found to be plotting, they are flogged and have to pay 

since the title which brings him to flogging is not the one which brings him to 

restitution25 , the words of Rebbi Meir. But the Sages say, anybody who pays 

is not flogged9• 

0'pi7 1'I;)Y;lil ~N-¥Y;l~1 O').l~l~ mp(Y.1 ::l?'O NmW '~i7!i' 'll,~;t ~)~ 1'1').lY;l :1 fIl~)'J 

'l.;tl )'f.I~( l1i~~';1 om 1~~9 iJ 0D'~~) m'lil;)~ 1i?~ 1),1 1~l.;t i1~~tl N? m'lil;) O'~i)J~ 

.O').l~l~ Npl:;( 1'pi7 1~'~ O'lY;liN 0'1;);>t)1 .1'~t,;l ':;11 

Mishnah 4: "We testify against this man that he is liable to be flogged 40 

lashes" and they are found plotting, they are whipped 80 because of do not 

testifY against your neighbor as a false witness and because of do to him as he 

plotted to do to his neighbor, the words of Rebbi Meir. But the Sages say, 

they only are flogged 40 times9 • 

i1:;).t)';1 ::l?'O N~i1W ~i1~").lD 1~'~ .11t:>~:;). o'~rY.iY;l 1'~1 1i)J~~ o'~rY.iY;l :1'1 fIl~)'J 

~N-¥Y;l~1 O').l~l~ mp(Y.1 ::l?'O Nmw mn').lD .0Q'~'* 1'~rY.iY;l 1'1;)Y;l1l ~N-¥Y;l~l m O?tlNY.1 

:o').l~l~ i1i?i7 11)1:;(111)1:;( 7? 1'I;)Y;lil 

Mishnah 5: One distributes money but one does not distribute floggings. 

How? If they testified that he owes another person 200 denars and were 

found plotting, one distributes between them26• If they testified that he is 

liable to be flogged 40 lashes and were found plotting, each one of them is 
flogged 40 lashes. 

24 The witnesses found to be plotting and have to pay restitution as plotters. 

wanted to deprive their victim of the use of 26 There must be at least 2 witnesses for 

1'000 denars for almost ten years. their testimony to be heard. If there were n 

25 They are flogged for false testimony witnesses, each one has to pay 200ln denars. 
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:~1)::l '~i'!)l 'V'~=t ~)~ 1'1'),'? :l tI!)~tI :,)::l '~i'!)l 'V'~=t ~)~ 1'1')',? ::1 tI!)~tI (3 1 a line 3 J) 

i1~l)Y.l :11 0l'?~ :11 'Y.lY.l1:;), N~ '::;11 :,)::l 1i):)~:;), 1'~i'~'? :tI tI!)~tI :,)::l ~)~ 1'1')',? :1 tI!)~tI 

n~ IJDiV:iD 1~'m NOl ,im..,'il~'? n'~':;t~D i~=tin( N'-"W n~,? ,~ il':;!.Q n~ i11(~D ,:n ov,i=t 

,i1~'¢iD 'VN1~ i~=tin( Nm '~Nll ,N'D i11m? '::;11 ,1!~; '::;111Y.ll ,i1~'¢iD 'VN'l~ i'li?i"Dl i11~D 

11':;:>1 ,i)'y')~D( '~Nl i)'l::(W 'Y,)? iY=tin( '~Nl i)'l::(W 11'~Y,) ,Nl')" '::;11 ov,i=t N~ '::;111Y.ll ,,~ 

N"l ni~Y.l i, 1n'( '~Nl Nml "~ii1 1N?1 ,ni~Y.l i, 1n'( '~Nl i)'l::(W 'Y,)? i)'y')~D( '~Nl i)'l::(W 

,i1)(Y,) i1~i'VN10 n'\{I~~ 1D~ 
'Y.lN1 7 Ilr.J1 4 'lnm 7 1 ))'In Nm l1')!':1~ 7 111')!':I~n 3 'lnY.l 7 1 ml1Y.l OlY.l)! 7G 1 OlY.l)! :ll 2 

l1N~ G (twice) N1n~ 7 } 1)'N~ nl1)!l G 1 Nl')!l 'Y.lN1 7 IlY.l1 5 m~ G 1 m~n nw 7 1 m1n' 

m)~Nl 7 1 m)~Nln 7 - 7 1311)!Y.l ):>1 G 1 )NJ) (twice) N1n~ 7 } ))'N~ 6 (first time only) 

1'l::( i1,?'Y,)~ ))''?'y')~D N'-"W n~,? ,~ i1':;!.Q n~ i11(~D ,:11 ov,i=t 1~::l '::;11':;). 'Qi' '::;11 

:o'~~ 1W~ 1~1 W'Y,) 1~J;1i) 1':;). Oi' o,~,~ 1~1 W'Y,) 1~J;1i) 1':;). ,1~'m NOl ,im..,'il~'? n'~':;t~D 

i1!(Y.l~ ,lY.l~ 10 ,nwv,i ::111 WI;1~ ::11 1i)i'~J;1~ ,lY.l~ N~~i1 '::;11 ,i1,?'Y,)~ N"~ o'~~ 1W~ 'V~l 

,'i::l,i1!)l i, ::1n.i::l~ ,lY.l~ i1nOl ,1i:::l~~D'~ 

)':1 )311) G )'l311) 7 1 ))311) 2 [n'mn ))P'l1111')!':1~ 7 1 n\:)'Y.l~ 1)\:)'Y.l~11 G 1)'\:)Y.l~11 7 1 ))'\:)'Y.l~111 

)Y.lI'U G7 1)Y.lI'U 'Y.lN m1n :ll G Nl1n 'l 'Y.lN 7 1 'Y.lN Nl)n 'l " 7 Il~)! 3 )311) )':1 G )'l311) )':1) 7 1 Pl1U 

:lP)!'l:l 

i1':;!.Q n~ i1!(~D ,lY.l~ 'l::(~):)~ ,'n?~ N" Oi' o'~.i'~ mY.l ,'n?~ N" oi' O'I?;'~ ,'m 
11~~ S;~WD-n~~ i1,~1~ ,NY.l~1,;) 1Y.ll i11~i1? '::;11 ,~~ ,Oi' O'~""~ 1~ i~=tin( 'N~l i)'l::( 0D~ 

11~~ S;~WD-n~~ i'l#l~ 1Y.li' 1m(D i1Y.l~ ,i1'?'y')~D 11~~ N'D S;~WD-n~~ N'D N" ,i1'?'y')~D 

N~i1 0'!;l9? 1JY.l~D? Oi", 10~( ,i~=tin( 'N~l 1'l::( Oi' O'~""~-'? ,lY.lNJl N'-"W ,i1'?'y')~D 

1:;), N~ '::;11 1Y.l~ P N"l ,i1'?'y')~D 11~~ S;~WD-n~~ i1,~1~ 1Y.l'Y.l 11~ 1? m!:l; ,~):;J.~? N" 

n'~':;t~D i~=tin( N'-"W n~,? ,~ i1':;!.Q n~ i1!(~D ,::11 ov,i=t i1~l)Y.l ::11 0l'?~ ::11 'Y.lY.l 

S;~WD-n~~ N'D N" ,i1'?'y')~D 11~~ S;~WD-n~~ i1,~1~ ,'l::(Y.l~? '::;11 '~n n?'V~ ,inl;>'il~'? 

,lY.lN"n N'-"W ,i1'?'y')~D 11~~ S;~WD-n~~ j91~ 1Y.li' 1~):)(D i1Y.l~ ,i1'?'y')~D l1J~ N'D 

m!:l; ,~):;J.~? N" Nm 0'!;l9? 1JY.l~D~ o'~~ 'Vv,i 10~(~ )'~~( ~i11~ )'~~( i):)l~ o'~~ 'Vv,i-'? 

,i1'?'y')~D 11~~ S;~WD-nJ~ i1,~1~ 1Y.l'Y.ll1~ 1? 
'l "~l G 1 'N~l ))'N~ 71 ))'N 2 m)~mn G 1 mJY.ln N1nY.l G 1 1nY.l (twice) ''l1'N G71 'l1'N 1 

lY.l1l1 G IlY.lNl1 4 nY.l 7 1 nr.J1 n\:)'Y.l~n l1)~ N'n N~1) 7 1 n\:)'Y.l~n l1)~ N'n 3 m)n' :ll G 1 n11n' 

1 OlY.l)! :ll 6 O!)J G 100!)J ))':1)' G71 )):1)' 5 \:)Y.l~n:l 71 \:)Y.l~nJ "~l G 1 'N~l ))'N G71 )'N 

1 )):1)' ")!)J mlJ ")!lJ )m~ 7 1 )')!lJ )m~ )')!lJ mlJ 9 lY.l1l1 G IlY.lNl1 - 7 1 N'n 8 OlY.l)! 7G 

O!lJ G 1 O)!lJ U':I)' G7 

27Rebbi Abba bar Mamal, Rav28 Amram, Rab Mattanah in the name of 

Rav: If somebody makes a loan to another person stipulating that he won't 

press for repayment, the Sabbatical will remit it. Did we not state: "If 

somebody slaughters a cow and divides it up on New Year's Day"? And 

Rebbi Eleazar said, this follows Rebbi Jehudah, But can he require payment 
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on New Year's Day? As Rebbi Abba said in the name of Rebbi Ze'ira: Since 

he could not ask him for payment, it is as if he could not believe him. And 

since he could not believe him, it is as if he could not pay him. And here, 

because he could have given him but did not give, the first [debt] is turned 

into a loan. 

Rebbi Yose ben Rebbi Abun in the name of Rav: If somebody gives a 

loan to a person on condition that the Sabbatical not remit it, the Sabbatical 

does not remit it, as we have stated: "to return them after ten years instead of 

returning them after thirty days". Are there ten years without a Sabbatical? 

Rebbe9 Huna said, Rav Nahman and Rav Sheshet disagreed. One of them 

said, if the loan was given on a pledge; but the other said, if he writes him a 

prozbul. 

It was stated: "For thirty days he will not come." What means "for thirty 

days he will not come"? Samuel said, if somebody gives a loan to a person 

without specifying details, he has no right to ask for payment until after 30 

days. Rebbe9 Jehudah came and explained: The Sabbatical year, the remitting 

year, is close. Is not the Sabbatical year the remitting year? Why does the 

verse say, the Sabbatical year, the remitting year, is close? Lest you say, I am 

not permitted to ask for payment until after 30 days; after 30 days the debt 

will be remitted and I will not collect. Therefore, it must say, the Sabbatical 

year, the remitting year, is close. Did not Rebbi Abba bar Mamal, Rav 

Amram, Rav Mattanah say in the name of Rav: If somebody makes a loan to 

another person stipulating that he will not press for repayment, the Sabbatical 

will remit it? It was found stated by Rebbi Ismael: The Sabbatical year, the 

remitting year, is close. Is not the Sabbatical year the remitting year? Why 

does the verse say, the Sabbatical year, the remitting year, is close? Lest you 

say, the entire six years his vineyard is available, his field is available but after 

six years the debt is remitted and I cannot collect. Therefore, it must say, the 

Sabbatical year, the remitting year, is close. 

27 This Halakhah also is Halakhah Sevi'it 28 This is his Babylonian title; in the 

10:2 (7), explained there in Notes 57-68. In Yerushalmi he seems not to carry a title; cf. 

G, the first paragraph is Halakhah 2, the the variant readings. 

remainder Halakhah 3. 29 Read: "Rav", cf. the variant readings. 
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~)~ I"'P~,? ~l,?~ 1~'~ .W~~ nl;( mit~\(J 1~ O''?,?it O'~~~ O'I)'Q I'~ :l fIlYJ)'J (fol. 30d) 

nVJ )"1.iniJ iN nm )"KPiJ ''').O\(J 0'1'~,? 0tl~ l~'D IVI n,?~ IU?~D nl;( nQ\(J '~i7~ IU'N:t 

''').O\(J '1'1'~'? 0tl~ l~'D IVI n,?~ )~~ .I''?,?it ~~,~ I'~ '~i)~ OiPY.l:t Oi~D iniN m~~ 

:IV'!;l )~ I'non I'l;),?it ~~~ ''')0 '~i)~ OiPY.l:t Oi~D iniN m~~ 0D"O 0tl~ 

Mishnah 6: Witnesses become plotters only by their own testimony. 

How is this? If they said, we testify against this man that he killed a person; 

[others] told them, how can you testify, for this murder victim or this murderer 

was with us at such place on that day; they are not plotters3o . But if they told 

them, how can you testify, for you were with us at such place on that day; 

they are plotters and are executed on their testimony31. 

n1m; '::;II .~nQ'? Ol~) n~r,;l ~~,~~ om"~D1 O'ID~ ~N~ m)J'~D1 O'ID~ ~N~ :l fIlYJ)'J 

:1:J(:;! n~ilUNIQ n~ NIl;( n;r1m i1~'~ it N'D n'O'DO'N ,lr,;liN 

Mishnah 7: If others came and they showed them to be plotters, if others 

came and they showed them to be plotters, even a hundred.. all should be 

executed32 • Rebbi lehudah says, this is 33n 'O'DO'N; only the first group is 

executed. 

30 The testimony may be implausible but 

it is not impossible. The court may reject 

the testimony but it cannot be sanctioned. 

31 If the witnesses were shown to have 

been far from the place of the crime at the 

date of the crime, the testimony is 

impossible; they are plotters and must be 

punished according to the law of plotters. 

But this must be based on the testimony of 

the witnesses in the required investigations 

(Mishnah Sanhedrin 5: I), not by 

circumstantial evidence. 

32 The first group of witnesses accuses A 

to have murdered B at a certain place at a 

certain time. A second group testifies that 

the first witnesses were with them at another 

place, more than a day's trip away, at that 

time. Groups 3-99 support group I, and 

group 2 shows all of them to be plotters. 

(Explanation of Alfasi and Maimonides.) 

33 Alfasi and Maimonides read the word 

as isatis "indigo", that the second group 

which taints the others' testimony "tints" 

them. This is rejected by Arukh, based on a 

Gaonic responsum which identifies 

l1'V'IJV'N with l1'IJI:J1'::llP "gambling". R. 

Hananel and Maimonides read the word as 

V'VIJVN, the Syriac form of Greek <naaLt; 

"conspiracy", or possibly a<nuatu 

"uncertainty" (Levy, who also considers the 

forms a<nu6i]t;, u<naTOt;). Rashi considers 

the word as Semitic, N'IJV 1111)J "incredible 

testimony" that the second group should be 

able to testifY against all others. In 

Tosephta I: 10, Zuckermandel notes the 

readings l1'IJ'IJV'N, l1'V')IJ~'N. Briill 

proposes astutia. 
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O~ J?-~ .l1mW Nm1 .JY;lY;ll~ N~ ':;11 .'Jl::> W;lY,lil )'~~~ O'l)1Q W~ :ll'l!l!;/l'l (31 a line 59) 

N~::;t il~'D l~ )~!1 ':;11 :1:;1(:;1 il~i\!.iN1Q 1'q NP~ nnm n~'~ .)~'ml N'D N1Q .NJ llm NJ 

·)i)1 ~lY,l~1 O'lD~ ~N~ .1iJ:;t \!.i?,~o n~ nQW "/~ )'1').IY,l~ VlY,li)l ~'Q .Nl').I~ ':;11 'r,;liP 

nY,l~1 O'lD~ ~N~ ~N?-~ .'lV~i?:;t \!.ilin:;1 il~Y,)O~ ~)~).I OD'?Q 0{1~ 'I.OW )'1').IY,l 0{1~ 1~'D 

llm i)'~ ll.iilO .'li9'~9 \!.ilin:;1 ill~~?- ~)~).I OD'?Q 0{1~ 'I.OW )'1').IY,l 0{1~ l~'D ·)i)1 

.~lY,l~ n~~ N~W W1m )~,~ 0'l)1Q1 .)D )'Y,)Y,l~l 0'1)1 N~W 

Halakhah 6: "Witnesses become plotters," etc. Rebbi Abba bar Mamal: 

Only if he was killed. But not if he was not killed. That is what we have 

stated: "Only the first group is executed.34" 

Rebbi Abun bar Hiyya asked before Rebbi Ze'ira: If they were standing, 

testifying that he killed a person in Lydda35 • Others came and told them, how 

can you testify since you were with us in Caesarea36 on the fifth of the month? 

Then others came and told them, how can you testify since you were with us 

in Sepphoris on the tenth of the month37? The murderer cannot be executed 

since possibly they are plotting witnesses. The witnesses cannot be executed 

since possibly they are telling the truth. 

34 This refers to Mishnah 7. Since R. 

lehudah holds that wholesale 

disqualifications are not believable, why 

should the first group of witnesses be 

condemned when all others, testifying to the 

same facts, are not? The answer is that if 

the third group comes before the first is 

condemned and executed, nobody is 

condemned. Babli 5b in the name of R. 

Abbahu. 

35 Presumably on the first of the month. 

36 In G: 1'1U'P, Caesarea Philippi, more 

than a five days' walk from Lydda. 

Caesarea Maritima is less than two days 

from Lydda. 

37 This is difficult to understand since 

Sepphoris is reachable from both Caesareas 

in two to three days. One has to assume that 

round numbers were chosen to make 

memorization easy. 

The third group of witnesses testifies 

to undercut the credibility of the second. 

1~ O'lY,liN )'j,m¥o 'I.OW )'10 lr,;l~~W 1~ )'nm O'Y,)Y,lil O'l)1Q )'~ :n mill):) (fol. 30d) 

O~llW~~ iJ 0D'~~ll~~~ l?-? NJQl o'Y,)?O )i)1 ~lY,l~ .\!.i?,~ n1Jtl \!.i?,~ l~~~W ll.Q~'W 

~ll.Q''. ):tln)l ~J:;tpWY,) Ji::>~ .\!.i?,~ nOtl \!.i?,~ l~~~ il~1 )i;l o~ .o~'i? "D~ '1m "D~( nii!J~1 
:)'10 lr,;l~'?W 1~ vnm )~,~ NQ \!.i?,~ n1Jtl \!.i?,~ l~iJ 1~Y.l(tl 
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Mishnah 8: Plotting witnesses cannot be executed unless judgment was 

rendered, for the Sadducees say, unless he was executed, for it says, a life for 

a life38• The Sages told them, was it not already said, do to him as he plotted 

to do to his brother39, does this not imply that his brother is alive? Then why 

does it say, a life for a life? I could think that they would be executed once 

they had testified, but the verse says, a life for a life; i. e., they cannot be 

executed unless judgment was passed40 • 

n~i 0?~1!i::;1 ml))Q n~?'i?J;lY.l o~ n~D nt,;l~' 0'1)) n~?1!i iN 0'1)) 0?~1!i '$ ?~ :" m~)J 

O?~I(:iD "1~ O'~I(:iD n~ )'Y.l~t,;l n~?1(:i nt,;l .0?~1!i? n~?1!i \!i'PD( N/~ n~?I!i::;1 :nn?D \Jl~ 

.0'1)) It,;li? 1~Y.l(tl n~t,;l ~~,,~~ )'?~Y;l~ .n~?I(:iD i~l~ 

Mishnah 9: By the words of two witnesses or three witnesses shall a 

death sentence be imposect l • If testimony is confirmed by two, why did the 

verse mention three? Only to compare three to two. Since three may prove 

that two are plotters, two also may prove that three are plotters. And from 

where even a hundred? The verse says "witnesses .. 42 • 

)J'l::( n~?1!i "1~ )'Y.lY;lil )Q'JI!i m~W 1~ )'nm )J'l::( 0?~1!i nt,;l It,;liN )i)JY;l~ '::;11 :, m~)J 

.0'1)) It,;li? lm(tl n~t,;l ~~,~~ )'?~Y;l~ .)'Y.lY;lil )tll!iil!i m~W 1~ )'nm 
Mishnah 10: Rebbi Simeon says, since two are executed only if both are 

plotters, so three are executed only if all three are plotters. And from where 

even a hundred? The verse says "witnesses .. 42 • 

N~i~~ i)'l niiV~~l "i~ l'Y,lI;lD( N/~ '~'?I(:iD N~ N"? It,;liN n~'i?~ '::;11 :2(' m~)J 

o.'?'?i? n~;,ll n~~ no~ ?~ nl'~~ 'l.~W? nl'~~ 'l.~i)J( ?~'?'~~ :J~n?D \!i~~ p o~ .~~'l::(~ 

:nl~Y.l n~i)J? nl~Y,l n~i)J( ?~'?'~~ 1?~ 

Mishnah 11: Rebbi Aqiba says, the third is only mentioned to punish him 

harshly and to identify his judgment with that of the others. If the verse in this 

way punished the accessory of criminals like criminals4\ so much more it will 

reward the accessory to one who keeps the commandments as one who keeps 

the commandments. 

38 This is a misquote. It should be 'liil~ 

'li?~'1- (Deut. 19:21), not 'li?,~ !1QD 'liil~ (Lev. 

24: 18) which applies to an animal. 

39 Deut. 19:19. It says "he plotted", not 

"he did". This implies that the plot was 

discovered before it succeeded. 

40 The court might not believe the 

witnesses even if no formal perjury was 

proved. Then the testimony becomes 

irrelevant and cannot be sanctioned. If no 
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sentence had been passed on the accused, it 42 The repetition, two witnesses or three 

is impossible to sentence the witnesses to 

the same penalty. 

41 Deut. 19: 15. Criminal sentences can 

be imposed only on the basis of oral testi­

mony, not of circumstantial evidence. 

witnesses, when it could have been "two or 

three witnesses", implies that any number of 

witnesses have the same status as do two. 

43 Since the third witness is not essential 

for proof in court. 

1)'1::( m;;m 1~ .ill'?l;( N1Q .il1'))1 ':;II l>;l~ :PY,lt;l1~D o'1~Q 1'1::( :n tI=>!7t1 (31a line 67) 

il~~ .'1;'1' ':;II l>;l~ .p 'JJJ1 .il;'lJ;1D:;t i'l/lJJ~ .79?~ N~il iY.)~))1;l N!I:;( 1'1 mp )9?~ 
nOt( il;'lJ;1D:;t~ nOt( m1)):;t )~~ ·n1'lJ;1D 'D~:;I~ n1~I')J 'D':;l 'D~:;I .o'lm~ o'ln 

~'Q .il!~) il/'?~ i'ltl~i?Y,l il/'?~W nn~-)? ~il>;l .i'l!~) il/'?~ ntl~i?Y,l il/'?~W m1~-)? 

W'P il~Y,lt)~ l;J>;l~ n:;)91 W'~:;t 11)1:;(:;t lWJD nl:;( :mW W'P ill~~;t 1'/~ 1'I'))t;l~ 1'1t;l1)J 

t"l::( 'l.t) ))l.?>;l~ W'P il~Y,lt) 1)) W'P ':lY,l n'))DW m1)J-)? ·W'p l~~ 10t(:;t m'1m1 

'JJJ1 .m)? n~'Y,l )J>;l~ n'?lll)l:;( H?:;t 1'/~ 1'I'))t;l:;l lD?'T:1 .7>;l>;ll~ N;t ':;II l>;l~ ·1'!m? 

1) N'D 'lt) il;'~~~ .m)? 1?:;t 1'1::( il~10NI? mpil .O'~1lQt(Q 1D1 O'~W)NIQ 10 ~'Q .p 

n'.,? 11)1:;( 1"'):;9 1'/~ 1"'))t;l:J 44)J/:< Y;?D1 .n1~1~ 'n~:;> 1) N'D 'l.t) n''?i'!~~ .not( m1)J 

O1;l1~ 1)J .illt;ll;( N1Q .N1'))1 ':;II l>;l~ ·1'W n1~1)J '-p ))) N!I:;( N;'J;1t( N) .m)? n?Y,l )J>;l~ 

.79W Nm 1)J~))1;l N!I:;( 1'1 mp )9?) 1)'1::( 

Halakhah 8: "Plotting witnesses cannot be". 45Rebbi Ze'ira said, this 

implies that a plotting witness is not disqualified by the court but is 

disqualified by himself. Explain it by warning, as it was stated: "Rebbi Y ose 

said, when has this been said? For two testimonies with two warnings. But 

for one testimony and one warning46 any testimony which is partially 

disqualified is totally disqualified." What does it mean, "if it is partially 

disqualified it is totally disqualified"? If they were standing and testifying 

against him on the tenth of Nisan that he had stolen an ox on the first of 

Nisan, and slaughtered or sold it on the fifth ofNisan. They were shown to be 

plotting on the eleventh of Nisan. Any testimony which they delivered 

between the second and the fifth of Nisan47 is retroactively disqualified. 

Rebbi Abba bar Mamal said, explain it if they deliver their testimony in one 

group and you cannot infer anything, as we have stated48: "They were the first 

and they were the later [witnesses J. If they were shown to be plotting at first, 

there is nothing. At the second time, there is one testimon/9 • At the third 

time, there are two testimonies. How? If they testify on one occasion, you 
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could not infer anything. It only comes based on multiple testimonies. 

50Rebbi Ze'ira said, this implies that a plotting witness is not disqualified by 

the court but is disqualified by himself. 

44 Scribal error for ON, correct in G and Sanhedrin 27a. 

Bavaqamma. 

45 The entire Halakhah is copied from 

Bava qamma 7:4, explained there in Notes 

45-51. (Babli Bava qamma 72bI73a). 

46 Warnings given to the witnesses that 

perjury is a crime and punishable. 

47 In G and Bava qamma: between the 

tenth and the fifteenth of Nisan. This is the 

correct reading. Testimony of perjured 

48 Tosephta Bava batra 2:9; testimony to 

affirm title to real estate by proving three 

years of undisturbed possession. 

49 Here ends the first sheet of G. 

50 This sentence, which affirms the 

correctness of R. Ze' ira's statement, against 

R. Abba bar Mamal, is found only here. In 

contrast to the disqualifications listed in 

Mishnah Sanhedrin 3:6, perjured witnesses 

witnesses must be struck from court records are automatically disqualified from the 

from the date of the testimony, not the date moment of perjury, without any action by 

of the discovery ofthe fact of perjury. Babli the court. 

N~Y,)~ n~)~ "I~ n~"I,;)~ )Dn~ ))O~ iN :::ti1i? )vI;)1D~ N~Y,)~ Cm~ nY,) ::1' tuYJ);) (fol. 30d) 

.O'I~ 1Y,)i) 1)}J?:tl n~1;) )~,,~~ )"~Y,)) .n!'I,;)~ )Dn~ ))O~ iN :::ti1i? )i)1;)1D~ 

Mishnah 12: Since the testimony of two [witnesses] is invalid if one of 

them is found to be a relative or a disqualified person51 , the same holds for 
three if one of them is found to be a relative or a disqualified person. From 

where even for a hundred? The verse says42, witnesses. 

o~'p~n ni)iY.ly;) '~'1~ )~~ ni'li~~ '~'1~ O'I)Y.l~ O'ln n,?~ 'Qi' ':;I11Y,)~ :l'tuYJ);) 

WP )~~ .)i)~ )1~'DW WP ni'li~~ '~'11D~1 ni)iY.ly;) '~'11D~ 11;)iN ':;I, .1~\(J~ nn~o 

:'li~~iJ n~ l10W 1D~~ )N1W "D~ ,~~ )i!J~~ nY,) 'i)~ )1~D N~W 

Mishnah 13: Rebbi Yose said, when has this been said? In criminal 

trials, but in civil trials the testimony should be upheld by the remaining 

[witnesses ]52. Rebbi says, both in criminal and in civil trials, if they warned 

them53. But if they did not warn them, what should two brothers do who were 
eye-witnesses to a murder? 
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51 If one witness is disqualified by the 

rules of Mishnah Sanhedrin either 3:6 or 

3 :7, there is only one testimony, insufficient 

by biblical standards. 

52 Since Deut. 19: 19 is formulated for 

criminal trials, the argument that any 

number of witnesses have the same status as 

two witnesses is not necessarily true for 

civil trials. In money matters, any two 

qualified witnesses can testify. For 

example, it is admissible that marriage 

contracts be signed first by two qualified 

witnesses and after them by any number of 

family members of both sides (cf. Gitlin 

8: 12, Note 105). 

53 If in a criminal case a disqualified 

person or two related persons both warned 

the perpetrator not to engage in criminal 

behavior. their action makes them witnesses 

and all witnesses have to be disqualified 

under the argument of Mishnah 12. But if 

they were eye witnesses but not those who 

delivered the warning, they are not forced to 

testify; the trial may proceed without them. 

11;)1;(:> J~1 ni)iDY;l 'J'111;)1;(:> .'JD O'lm~ O'I~1 il>?~ '9i' ':;t11Y,l1;( :)) l'l~!7l'l (31 b line 5) 

ni)iDY;l 'J'1 .11;)iN 'J:1"Q nW)~1 'J'1 lY,l~~ N71 ni)iDY;l 'J'1 lY,l~~ ~';n~¥,i .nW)~1 'J'1 

lm~D .ill;(l;) )';n!;l~ 1"~1? .il~J'9iD nl;:( 1'Y;lW 1'~ O'~~~ O'~'9iD nl;:( 1'Y,lI?W il~J~ O'!PD 

ni\U~1 'J'1 .11diN 'Tl"Q ni)i)JY;l 'J'11Y,l~~ NJ1 ni\u~? 'J'1 1Y,l~~ ~';n~ iN .O'1~ lY,liJ 

lm~D .ill;(IilD ~;n!;l~ 1"~1? .O'~'9iD nl;:( 1'Y,l'W 1J'~ il,?,7~ il~J'9iD nl;:( 1'Y;lW O'~~ 1'lmOD 
.O'I~ lY,liJ 

Halakhah 13: "Rebbi Yose said, when has this been said?" 54It should 

have been said for civil trials and would not have been needed for criminal 

trials. If it had been said for civil trials, not for criminal trials, I would have 

said that in the relaxed standards of civil trials three [witnesses] may prove 

two [witnesses] to be plotting but two may not prove three to be plotting. 

From where even a hundred? The verse says, witnesses42 • Or if it had been 

said for criminal trials, not for civil trials, I would have said that according to 

the stringent standards of criminal trials two [witnesses] may prove three 

[witnesses] to be plotting; three may not prove two to be plotting5s • From 

where even a hundred? The verse says, witnesses42 • 

54 The argument refers to all Mishnaiot 

9-13. The requirement of "two witnesses or 

three witnesses" for criminal convictions is 

written in Deut. 17:6. 19:15. (In addition, 

rendering judgment in a criminal trial on the 

basis of a single testimony is forbidden in 

Num. 35:30.) While in both verses of Deut. 

the background clearly is that of criminal 

trials, the redundancy is taken as a sign that 

in civil trials (not on arbitration panels) the 

biblical rules of evidence of criminal trials 

have to be followed. The Babli disagrees in 

the name ofRav Nahman (6b). 

55 It seems to be clear that in this 
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sentence the positions of "two" and "three" 

have to be switched, resulting in a sentence 

completely parallel to the preceding one. 

nl~O '01;(1 n! 1)';100 )n)N 1'~)" o'~~~ n! 1)';10>;:l )n)N 1'~)" o'~~ ~'Q :-'f' m\l.l~ (fol. 30d) 

'n~ ~::n~ 'l.w 1N; o~l .nOI;( nn)J ~';1'~ 'l.w ~';1'~ nl;( ~';1'~ 1'~)" 1J)~i?~~ 109 Y~~I;(~ 1:1 

.nlm~ n;'~I(:iD1 vnm 101 Nm n>;l>;l)t 1i)>;:l no~ nN~~~ o~ 1?'~( .n)~1)J 

Mishnah 14: If two [witnesses] saw him from one window, two from 

another window, and a person in the middle gives the warning56 , if partially 

they can see one another57 then this is one testimony. Otherwise, these are two 

testimonies. Therefore, if one [group] of them is found plotting, he58 and they 

are executed; the second [group] is not prosecutable59 • 

56 To a potential criminal not to engage 

in criminal activity. 

57 If one of each group of witnesses sees 

the other or the person in the middle sees 

one of each group. 

testimony of the witnesses not found to be 

perjured. 

59 If after the convicted person was 

executed the second group also was found 

plotting, they cannot be executed (Mishnah 

58 The criminal, convicted on basis of the 8). 

~'Q .N?Q 1~'m 1'~ 'Or) .n;~l' ':;II .,O~ :)1) ~mN v~)" O'~~ ~'Q :-'f' 1'l:>~1'l (31 b line 12) 

109 .Y~~I;(~ 1:1 nl~O '01;(1 nl 1)';10>;:l )n)N V~)l O'~~~ nl 1)';10>;:l )n)N 1'~)l o'~~ 

~'i) o~ Ni) .n)~1)J 'n~ ~';1'~ 'l.w 1N; o~l no~ m1)J ~';1'~ 'I.W ~';1'1::( nl;( ~';1,~ V~)l 1J)~i?~~ 

N)1 no N?i) 1~'m .NT;t N) n~7~ mv)~ 1~'m .'Q)' ':;II lO~ .NTf N) n~)~ n~)~ 

.n1m~ i1;'~I(:iD11'nm 101 Nm ·VIIi)~Q )?:;t 1r~D 

Halakhah 14: "If two [witnesses] saw him," etc. Rebbi Jeremiah said, 

look how we are stating here: "If two [witnesses] saw him from one window, 

two from another window, and a person in the middle gives the warning, if 

partially they can see one another then this is one testimony. Otherwise, these 

are two testimonies.,,60 Therefore, if they were three each, this does not apply. 

Rebbi Yose said, we stated "three each not so. 61" 

We state here what was not stated in all of Sanhedrin: "he and they are 

executed; the second [group] is not prosecutable.62" 
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60 It is not clear what the argument is; 

there are at least two very different 

explanations. In the opinion of Pene Moshe, 

R. Jeremiah points out that if the single 

person in the middle sees each group of 

witnesses, then the testimony is one of 

"three and three", i. e., the person in the 

middle with each one of the groups of two 

witnesses. It is a single testimony; if one 

group is found plotting, the entire testimony 

becomes invalid and nobody can be 

executed. The criminal cannot be convicted 

since there is no testimony; the witnesses 

cannot be executed because not all of them 

have been shown to be plotting. 

Others explain that if in each window 

there are three witnesses and the person in 

the middle only sees one in each, the two 

groups of two witnesses that are not seen by 

the person in the middle form two 

independent groups of witnesses; the person 

in the middle does not connect them. In any 

case, the Babli will not agree (6b). 

61 A baraita confirms the interpretation, 

whatever it may be. 

62 To contemplate that the rules require a 

clear miscarriage of justice. 

rll;1ld 1'1)1 'J~ m~'?i 1)1 llm i)'~ OiiY( i>;;liN Tl1m? ':;tl ,:;). 'Qi' ':;II :l" mY/Xl (fol. 30d) 

'P)? !1~ldW) 1'ilmQ NDl;1 N7'?i 0'1)1 o'~~ 'P )~ iO~ in .0'1)1 o'~~ 'P )~ ild~9'?i i3 

:Wr1mD 

Mishnah 15: Rebbi Yose ben Rebbi Jehudah63 says, nobody can be 

executed unless his two witnesses warned him6\ as it is said: By the mouth of 

two witnessei4• Another explanation: By the mouth of two witnesses, that the 

court may not hear from the mouth of an interpreter65 • 

63 In the Babli and most independent 

Mishnah mss: "R. Yose" (i. e., ben 

Halaphta). The reading of the Yerushalmi 

in Mishnah and Halakhah contradicts 

Mishnah 2:6. Since the statement of R. 

Yose ben R. Jehudah is not discussed in 

Halakhah 2:6, the correct attribution there 

cannot be determined. Since his statement 

is not accepted as practice in the Babli, it 

seems that "R. Yose ben R. Jehudah" is the 

correct attribution here. 

64 Warning by a single person is invalid, 

even if witnessed by two persons. 

65 Testimony and cross examinations are 

possible only if all judges understand the 

witnesses without translator. The Babli (6b) 

permits cross-examination using a translator 

if the witnesses' answers are directly 

understood by the judges. 
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i1VJ pm~o .i1;)?'?i1i1 '~l W:l :'n::> ly':)1N i11m' '~l ,~ '1;(1' '~l :l" f)!)!m (31 b line 18) 

N7 .1~ Jl1j~7 .\!N~~ i1~1Y Nm¥,.i OY.:)1~ 1)J .\U'~:;t O-'?'T1)J mpZ-'i .O'I)J 'tP:;> 't1I(i~ lm~ 

.1!~1 '~l o'?i~ ))7~\? lJ PQ~' '~l ·i1;'11;10 7~i?( 'P'l~ m~¥,.i mY.' 1'Y,),?l~ O'I)J .lm1')J~ 

lJ :lp~~ '~l lY.:)~ .i17 i~\U?'O N7 .m~1':( '::ll lY.:)~ ·i1;'11;10 7~i?( 1':;>'l~ i~'1':( 1'Y,),?l~ on)J 

.m7:;> 1'l,?~ Nil N/I?i?'Y,) VPW ili1'l.~t) i;''?O 1'7'N iNY.' VW i'?l~~ Jl'Nl .'\71 

Halakhah 15: "Rebbi Yose ben Rebbi Jehudah says," etc. Rebbi 

Hoshaia stated: The following verse is said about two groups of witnesses. If 

an oppressive witness arises against a man, a plotting witness who answers to 

a man. Answering him, not his testimon/6 . 

Do plotting witnesses have to be warned? Rebbi Isaac bar Tevlai in the 

name of Rebbi Eleazar: Plotting witnesses do not have to accept warning67 • 

Rebbi Abbahu said, we do not take notice of this. Rebbi Jacob bar Dassai 

said, and there are very cunning people who even if they see their comrades 

being led out to be killed do not say anything68 • 

66 While testimony may not stand up 

under cross-examination, the worst that can 

happen to a witness in that case is that the 

court does not believe him. A criminal 

conviction can only follow if the new group 

of witnesses answer him, the plotting 

witness, by showing that he could not have 

been present at the place of the alleged 

crime or transaction. This paragraph 

belongs to Mishnah 6. 

67 In the Babli, Kelubot 32a, this is an 

anonymous statement accepted without 

discussion. 

68 It is not clear whether this statement 

supports R. Eleazar or R. Abbahu. In the 

first case, he argues that a special warning 

about penalties of plotting pe~iury is 

unnecessary since the bad guys 

automatically will stay away as far as 

possible from the court. In the second case 

he wants to point out that good people will 

not be kept away from being witnesses by 

being admonished by the court about 

penalties of plotting peljury, and it is a good 

thing that bad people will be frightened 

away. 

7? .1)'1 Jll;( Vl1;110 1'1':( 1'1 Jl'~ lJllN 'J?? N~~ nt~~ 1)'11y':):P¥,.i'Y,) :l' fIl'tltJ (fol. 30d) 

')17?~ '~17!il 7¥,.i 1)'1 Jl'~:;t 1)'11Y.:)1~¥,.i '~17!il \U'N~ ~)~ VI'))'? rl,?N'l o'JI(i n,?~~¥,.i 01PY.' 

.ni)'~ i1! 'l.t) )'''P)J '~17?~ 

Mishnah 16: If somebody escaped after sentence was passed, if he is 

returned to the same court, his case is not reopened. Anywhere two [people] 
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will come forward and say, we testify against this man that he was condemned 

in court X on the testimony of Y and Z, he shall be executed. 

o'1~Q ~'Q no~9 01~ '~:;t ,~~! 1'9;>rJ~::lN .'J1) i)'11r,,1~~W 'Y,l :1' :1~!7:1 (3 I b line 25) 

.1r,,1~ iO ·'li'PI po )1~Y,l~ ':;111 )~Qi' ':;11 )ilP~J;1~ .1r,,1~ N/'D ':;11 .illl )'!~O!?~ illl )'I'~:P 

NJ ~Y;l ':;11 .illl )'!m!?~ illl )'I'~:P .1r,,1~ ilnQ1 .illl )'!~O!)l illl )'!~O!)l )DW 10~~ 

po )i~Y,l~ ':;11 .illl )'!~O!)l illl )'!m!)l )DW 10~~ .1r,,1~ )~Qi' ':;11 .'lil.~Y,l )~::l~ ':;11 .'lil.~Y,l 

ilr,,1 .)~Qi' ':;11( il~?'~Y,l Ntl'~J;1r,,1 .1!~1 ':;111r,,1~ .illl )'!~O!?~ illl )'I'~:P .1r,,1~ 'li'PI 
iN ::lilj? )Q~ iQI;( N~Y,l~ il'?iJI(:iD "l~ il/''9.;t wn~ J~O~ iN ::lilj? )Q~ iQI;( N~Y,l~ O?~I(:iD 

.1r,,1~ NQ~ 1:J :ip~~ ':;11 .O'I~ lr,,1iJ i~n(~ il~~ ~\?'!;l~ )'?~Y,l .il/''9.;t )tln~ Jm~ 

NJ .1r,,1~ ilnQ1 .1!~1 ':;111r,,1~ mN?, .1r,,1~ iO ·W;J,11 )'~;J,11 )il~Q il~'~Q ':;11 )ilP~J;1~ 

.no~ il~'lJ;1D:;>~ no~ mi'~:p n'~~~ .1W.I ':;111r,,1~ mN?, .1r,,1~1 )NY;l .mN?, 1!~1 ':;111r,,1~ 

'n~:;> n'~~~ .mN?, 1!~1 ':;111r,,1~ NJ .1r,,1~1 )NY;l ·i'11~) il/'?iJ. i'1tl~i?Y,l il/'?;tW nn~-J;>1 

.illl )'!m!?~ illl )'I'~:P O'I~ 'tP:;> 

Halakhah 16: "Whose sentence was passed," etc. 69If somebody wrote 

all his property over to two persons in one document and the testimony of the 

witnesses was valid for one but invalid for the other. Rebbi Hila said, Rebbi 

Johanan and Rebbi Simeon ben Laqish disagreed; one said, since it is invalid 

for one it is invalid for the other, but the other said, it is valid for one and 

invalid for the other. Rebbi Mana did not specify; Rebbi Abun specified: 

Rebbi Johanan said, since it is invalid for one it is invalid for the other; but 

Rebbi Simeon ben Laqish said, it is valid for one and invalid for the other. 

Rebbi Eleazar said, the Mishnah supports Rebbi Johanan: "Since the 

testimony of two [witnesses] is invalid if one of them is found to be a relative 

or a disqualified personS], the same holds for three if one of them is found to 

be a relative or a disqualified person. From where even for a hundred? The 

verse says42, witnesses." Rebbi Jacob bar Aha said, Rebbi Hanina the 

colleague of the rabbis and the rabbis disagree. One says, the argument of 

Rebbi Eleazar is correct, but the other says, the argument of Rebbi Eleazar is 

not correct. For him who says, the argument of Rebbi Eleazar is correct, it is 

a single testimony and a single warning, and any testimony which is partially 

disqualified is totally disqualified70• For him who says, the argument of Rebbi 

Eleazar is not correct, it is as if two groups of witnesses came, valid for one 

and invalid for the other. 
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69 This paragraph refers to Mishnah 12, I: I (Notes 20-21). 

not 16. It is also found in Ketubot II :6, 70 Tosephta Bava qamma 6:23. 

explained there in Notes 94-102, and Gitlin 

~n'?i~ 11)1:;( !1n,iilD rllQ?Q :·n.~; il~nn:;n '{l~~ !1~i)i) rlli)?Q :l' m\!l)'J (fol. 30d) 

O'lY,)iN il:t'i?~ '~111i£)l\J '~l .ilJIV O'),J:;t~( 11)1:;( It,;)iN il?ll~ P l!~; ':;11 .!1'~;:;tO !1Nlm 

r:;lll;l 1D 'l~ It,;)iN )~'!Y,)~ P WY,)~ W1 .O;iYt,;) OW il~ n;p N) rllQ?Q:;t ~)"iJ ~J'~ 

:)~l~':;t o'~1 ':;?~W) 

Mishnah 17: Criminal courts apply in the Land and outside the Land. A 

criminal court which hands out a death sentence once in a Sabbatical period is 

called terrorist. Rebbi Eleazar ben Azariah said, once in seventy years. Rebbi 

Tarphon and Rebbi Aqiba say, if we had been members of a criminal court, 

nobody ever would have been condemned to death there. Rabban Simeon ben 

Gamliel said, they would have increased the number of murderers in Israel. 

.'r)~; il~~n:;t~ '{l.~~ !1~i)i) rllQ?Q .'))~ '{l.~~ !1~i)i) rllD?Q :l' n~'n (31 b line 39) 

O'\;>~ill! ll;li) 1m(tl ill;l~ :O?'tltl~iY,) )'~:;t O)'tll'1( D,~~~ !1j?m( o,?; i1.f1N ~)iJ1 :l'D:;>1 

O'n'1 r:;l'~i)J )~l~' '{l.1:;( '1~:;t¥.i N;I:;( )~l~' '{ll:;( '1~:;t .~P':W~-)?:;t ',(-YDfl O'l'?~1 
.It,;)iN 'N~? ':;II':;). 'tlQi1 '~l ·W:! .m;);!)! m;l;!)!WiN 1':;t'~ir.l '{l.~; il~1n:;t~ l'),Jll'),J-)?:;t 

'? l¥,.i~ "':W~-)?:;t '1(-V'lfl O'l,?'~1 O'~~'~ :l'D:;>1 .iD:;t~!1l;( n ND?¥.i D:;J.'?i-)?( ilv;m 

,,'g~~! 3( 1Ji) "r.;i)~ 

Halakhah 17: "Criminal courts apply in the Land," etc. 7 I "Criminal 

courts apply in the Land and outside the Land, as it is written72: This shall be 

for you a law statute for your generations, in all your dwellings. And why 

does the verse say73 , judges and marshals you shall appoint for yourse(f in all 

your gates, in the towns of the Land of Israel. Only that in the Land of Israel 

one installs judges in every town and outside the Land one appoints them by 

circuits." It was stated: 74"Rebbi Dositheos ben Rebbi Yannai says, there is 

an obligation for every tribe to judge his own tribe, as it is written73 : Judges 

and marshals you shall appoint for yourse(f in all your gates which the 

Eternal, your God, gives you/or your tribes. " 
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71 Tosephta Sanhedrin 3: 10. Sabli 7a. 

72 Num.35:29. 

73 Deut. 16: 18. 

74 Si(ry Deut. 144, Sabli Sanhedrin 16b. 

There and in the sources given in Note 71 

the author is Rabban Simeon ben Gam1iel. 

The difference between the anony-

mous Tanna of the first Tosephta and R. 

Dositheos b. Yannai I Rabban Simeon ben 

Gamlie1 is that according to the first Tanna 

the claimant in a civil suit has the choice of 

the jurisdiction to file his suit whereas the 

dissenters restrict him to courts of his own 

tribe (L. Finkelstein, Commentary to Sifry). 

\n.~? n:;nn( 'f1.~i) W ml~1(J 11i11'1;1 ':;).?'mY,l .)1::('7Y,l~ P 1iYY,l\!.i Wi'm (31 b line 46) 

.ni"DJ,'Q 1DiN W1 NIl;( i~1;1 miN 1'D'1;11,;l VI::( '{ .. ).~? '{l~? n:;nnl,;l ml~ .i~l;1lDiN 1'D'1;11,;l 

75Rabban Simeon ben Gamliel stated: People sentenced to death who fled 

from the Land to outside the Land one executes immediately. People 

sentenced to death who fled from outside the Land to the Land one does not 

execute immediately but gives them a new trial. 

75 Tosephta Sanhedrin 3: 11 in the name 

of R. Dositheos ben lehudah. Sabli 7a in 

the name of R. Jehudah b. Dositheos in the 

name of R. Simeon ben Shetah (editio 

princeps) but R. Dositheos ben lehudah in 

the name of R. Simeon (Munich ms.). 



1'?~ il??,n il?W'Y;):;)' ?~~Y,) il~O .il~~~~ 'V?~ ll.1ilD 1'!1~D 1D 1~'z::t :N tllW)l (fol. 31 b) 

ill '1.0 1l1011'?~ ?~~l O?~t1:;), 11.1' ilZO ~nn:n 1'?~ il??,n m;lN ?\{i~~Y,) ilZO mn01 

il??Jl ?:;1-f)D PQ?~l Tl':;IN il;11 il~O ~nn011'?~ il??,~l il?'~~Y;):;), 1\{i1~ il~O O~ ?;J.~ .il;1~ 

ll.1:;t~ ?? ??~D ill .il;1l 1)'z::t ill '1.t) 1l101 1'?~ ?~~1 o?m~ i1.71)) ilZO mn01 1'?~ 
.il;1l1)'z::t 1Tl111illlT;t N~~l il;1~ 1Tl111il 

Mishnah 1: The following are exiled: the unintentional homicide I. If he 

was rolling with the roller2 when it fell on somebody and killed him, or 

lowering an amphora when it fell on somebody and killed him, or was 

descending on a ladder when he fell on somebody and killed him, he is exiled. 

But if he was drawing the roller when it fell on somebody and killed him, or 

lifting an amphora when it fell on somebody and killed him, or was climbing a 

ladder when he fell on somebody and killed him, he is not exiled. This is the 

principle, by anything lowered, he is exiled, if it is not lowered, he is not 

exiled3• 

The rules of exile of the 

unintentional homicide are detailed in 

Num. 35, Deut. 19:1-10. 

2 The roller is used to smoothe the 

surface of a roof after waterproofing. 

3 The rules of Num. 35 essentially 

absolve the homicide from exile if there 

was a freak accident, where nobody could 

have expected a deadly outcome. Then 

when the theme is taken up again in Deut., 

v. 19:5 gives as example that two people 

go to cut down a tree, one swings his axe 

to cut the tree when the blade comes off 

the handle (or jumps off the tree to be cut) 

while the axe is lowered and kills the 

other person. The verse ends with an 

emphatic statement, this one has to flee to 

a city of asylum to stay alive. This is read 

to mean that exile is appropriate only if 

the impetus given to the deadly object is 

reinforced by gravity, not if it is 

attenuated by it. 

'~l .?:;1-f)D-?? Tll:;( ?'~~~ 1~ 11,;)1!l il1m? '~l :?1) 1'!1~D )D 1~'z::t :N l'l!)!;/l'l (31 cline 43) 

'~l1Y.)1 ilY.) .?:;1-f)D Tli?'1;1?~ )WY,)~ '~l1Y.)1 'Ny') .)t::I?Oy;)D-'? Tll:;( 1'J;l~~ 1~ 11,;)19 )1))Y,)~ 

.)1~?Oy;)D Tl\'>'Y,)~~ il1m? 
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Jl1:;( il!q N':;lin1 ilt1?'?q lTP n!'~)(Y;l~ )~~>? n?Q .m;J.l::< ':;tl '}diP N{'~ n?>?l' ':;tl 
n?Q .m;J.l::< ':;tl '}diP N{'~ n?>?l' ':;tl .nl'!? N'n n?'?~ N'D .il'.'? l}d~ .i) nQ'\;JD1iIUNl 

N'D .il;J. J;1f!1\?~ .il'.? ll:)~ .il~~l~ i1; Jl1:;( Pi)'J;1D \)'~in1 ilt1?'?q 1"1."!:;> n~))~)(Y;l~ )'~~>? 
.n1'l; N'D n;'?~ 

Halakhah 14: "The following are exiled," etc. Rebbi Jehudah declares 

him not liable unless the entire rope falls from his hands. Rebbi Simeon 

declares him not liable unless he let go the trowel completell. What Rebbi 

Simeon said refers to breaking of the rope. What Rebbi Jehudah said, was 

about letting the trowel g07. 

Rebbi Jeremiah asked before Rebbi Abbahu: If one was using a roller 

going forward when another person stuck out his head and the roller hit him. 

He told him, there is no difference between upward and downward 

movement8. 

Rebbi Jeremiah asked before Rebbi Abbahu: If one was using a roller 

going forward when a child stuck out his hand and it was smothered. He told 

him, you are bothering me about this; there is no difference between upward 

and downward movement9 • 

4 This note is found on Iy in the editia 

princeps; it is missing in the ms. 

5 This refers to the case of a person 

lowering a load by means of a rope when the 

load comes crashing down and kills 

somebody. If he loosens his grip, the 

homicide is due to his negligence and he is 

exiled. If the rope breaks (assuming he was 

not negligent in using a rope not suitable for 

its task by common engineering standards), 

it is an act of God and he is not liable. 

6 Both Rashi (French true/Ie) and the 

'Arukh (Italian cazzuala) define this as 

builder's trowel (Babli 9b), If the builder is 

standing on a roof and lets go of the trowel 

which falls down and kills, he is negligent 

But if the tool breaks (assuming it was well 

maintained), it is an act of God and he is not 

liable, 

7 Meaning that the argument of R. 

lehudah applied to R. Simeon's case would 

have resulted in R, Simeon's statement and 

vice-versa. 

8 This is a personal injury case, not one 

of homicide, The particular distinction 

derived from Deul, 19:5 is not applicable. 

9 If there is no negligence on the part of 

the operator, he is not liable and the 

distinction becomes meaningless. 
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W .il.(1~ 0'11?1N 0'Y,l?0l .il?1l1)'~ lr,;l1N ':;11 llQl1npY,l In;m \JY,)~~ ::1 tIlYJ)'J (fol. 31 b) 

:il?1l1)'~ 0'11?1N 0'Y,l?()1 .i1.(1~ lr,;l1N ':;11 y.p.~J;1'iliJ 'i)!Q 

Mishnah 2: If the iron slipped off the handle and killed, Rebbi said he 

does not go into exile, but the Sages say he does go. From the wood to split, 

Rebbi says he goes into exile, but the Sages say, he does not golO. 

10 This is a matter of interpretation of points out that for the Sages indirect 

Deut. 19:5 as explained in the Halakhah 

(Babli 7b/Sa, Sifry Deut. IS3.) The Babli 

causation is not punishable as negligence, 

while for Rebbi it is. 

lY,)!;$~l il::n~~ )N? lY,)!;$~ .':;ITT N~~1.'l ilY,) .'J) 1npY,l Jn~iJ \JY,)~~ ::1 n!)~n (31 cline 50) 

·wn'r W~~1.'l ilY,) .il1'~1)N? <'J~ ill'~~ )liJ( il1l?~~W il?'~~ ilY,) '1;!;l'1 J~? '? )liJ( 

il1l?~~W il?'~? ilY,) .'m 1~~~Y,l J~Q o,?1~iJ-n~ 1'Q'!;$ '? 'J~~ll1iJ( lY,)!;$n il?'~~ )N? lY,)!;$~ 
.il?Y,) )N? <'J~ il?y') l1iJ( 

Halakhah 2: "If the iron slipped off the handle," etc. What is Rebbi's 

reason? It is said here" getting lost and it says there 12 ,for your olives will fall 

off. Since getting lost there means falling off, here also it means falling off. 

What is the rabbis' reason? It is said here getting lost and it says there 13, the 

Eternal, your God, will eliminate these peoples before you. Since getting lost 

there means taking a hit, here also taking a hit. 

II In Deut. 19:5: ~~iJ-V;l '~n~iJ ~W~l the 

iron was lost from the wood. The wood 

might either be the handle or the tree to be 

felled. Cf. Arabic J..W "to beget, procreate; 

to pluck; to unravel, untwist, fray; to molt; 

to fall out" (1'1 conjugation). 

12 Deut. 17:40. 1\!JJ is Mishnaic Hebrew 

for all material shed by a plant. 

13 Deut.7:22. 

J.p~~ P. l!~'?!;$ ':;11 .i1.(1~ il! 'l.t) llQ1 0':;I1Q m'til? H~Q n~ P1! :l tIlYJ)'J (fol. 31b) 

.lm~ il! 'l.t) i'l?=il'P11'tiNl n~ illiJ N'~1il111~Y,l)~~Q nN~~WY,l O~ lr,;l1N 

Mishnah 3: If one threw a stone into the public domain and it killed 

someone, he is exiledl4. Rebbi Eliezer ben Jacob says, if after the stone left 

his1s hand, the other one stuck out his head and received it, he 1s is not liable. 
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14 As negligent homicide. 15 The thrower's. 

i? ,~~~ ND~W .N~~~ JP~! W 1W'?~ ':;11'm .'?1:) P~Q 11~ P1! :1 tI~!7t1 (31c line 55) 

·1~::l ':;11':;). 'Qi' ':;111r,;l~ .0':;11Q m'lil? P~Q 11~ pn~? m'lil 'li~1 .illin NmW n~~~ 

.NQil ~?l;1i:) n?QW 1D!?J:l 

Halakhah 3: "If one threw a stone," etc. Rebbi Eliezer ben Jacob stated, 

itfound. That he should have been there at the moment he killed himl6 • But is 

there permission to throw the stone into the public domain? Rebbi Yose ben 

Abun said, explain it ifhis wall was inclined17• 

16 Deut. 19:5 reads: If somebody goes 

with another to a forest to cut down trees; 

his hand was coming down with the axe to 

cut the tree, the iron was lost from the wood, 

f9und the other, and he died; this one has to 

flee to one of these towns and live. If the 

person killed was not in the trajectory of the 

flying object at the start, the thrower is not 

gUilty of negligent homicide. (Sabli 8a; Sifry 

Deut. 183). 

17 The wall of his property tilted towards 

the outside and threatens to fall into the 

public domain. The owner of the wall 

throws stones into the overhang to support 

the wall to remove the danger to the public. 

The anonymous Tanna assumes that the 

stones will have to be carried there, not 

thrown. (Sabli 8a, in the name of R. Samuel 

bar Rav Isaac). 

O~1 .n.;m O~( tl~~'? P1'~7 m'lil 'li~ o~ llQ1 i1'~07 P~Q 11~ P1! :1 tJ)Y./t) (fol. 31 b ) 

.O~( tl~~'? P~~71 P1'~7 m'li11~~O n~ .1~~:J ~mn 11~ Nj? 1W~11r,;l~~W .n.til i)'l:':( 1N; 

O'~)! l1:J\?O nr,;l1r,;liN ?~N~ N~~ .O~( tl~~'? P~~71 P1'~7 m'li11'l:':(W l1?:;).O ?~:;). 1~O N~? 

:1'111':;). O'>~~ il'Y,)(D 11~ nli1Q J1Q1 Ufo 11~ n~~o J~Q N~? .m'lil 

Mishnah 4: If he threw the stone into his own courtyard and it killed, if 

the person damaged had the right to enter there, he is exiled, but if not, he is 

not exiled, as it is said, if somebody goes with another to a forest l6 • Since the 

forest is a place where the person injured and the one causing the injury both 

may enter, this excludes a private courtyard where the person injured and the 

one causing the injury may not enter together. Abba Shaul says, since cutting 

down trees is a voluntary act, this excludes a father who hits his sonl8, a 

teacher who disciplines his student, and the court bailiff 9• 
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18 In the course of his duty as educator. flogging people. 

19 Acting on the orders of the court in 

il?'D1 ~.¥i?Y,l Nm¥i n~\? .'N~? '::;I1ll;)~ .'J1) il'~C)'? PI:;(O nl:;( Pl.! :"t fI:J~fI (31c line 58) 

1'~~( il?D1 ~.¥i?Y,l Nm¥i n~\? .N~m '::;11 ll;)l "? NZ'J;1~1 .il/il ilIil;)f'Y,l1':;). il!~I;)f'Y,l 1':;) 

-J? .Pf)';!' '::;11 ll;)~ .il/il i)'~ 1\m( il.(il 1!~1;)( 1'1c)~( .il.(il i)'~ 1!~1;)( il/U 1\;'1;)( 

Oi~:;). ill?'Y,l ':;)~ J~ 1D~'> pi)'nD 1T! 1'~1 Oi~:;). ill?'Y,l ':;)~ J~ iJ ~~Z .jW:l~l( il?'Y,l~ ilj1'Y.) 

Oi~:;). il~'l~ ':;)~ J~ iJ ~~Z .il.(il i)'~ il!;?~ ill?'Y,l ':;)~ J~ 1m~D pi)'nD T'1.'n il!;?~ .il(il 

':;)~ J~ 1D~'> pi)'nD TV! 1'~1 il!;?~ .il/il i)'~ Oi~:;). il~'l~ ':;)~ J~ 1m'> pi)'nD TTn 
.il;m il/;7:;)' il~'l~ 

il!J;1~ il?i:J JitJ'> J~i9D 0P~1 il'~C)~ O'~)J ~p.:;)'Y,l~ jr,;li~ ilZO .il~'~C) l~ 'Qi' '::;Il ll;)~ 

.1W>!? NJ1 .lm~ il~'~C) '::;I1'm .l~?? i)'~¥i .il.(i) i)'~ nr,;l 0~1 .~?'O mi?:~D11'!{J n~i?:;tD 

N)¥i:;t o~ .iniN ~Nl¥i:;t .ilZ'f) '::;11 'ml ill;)~ .iniN ~Nl N)¥i:;t .il~'~C) p. 'Qi' '::;I1lI;)1 ill;) 

l):)~( 1'1~ O~?'D iJ ll;)~¥i Wi? .lm~ .ilZ'f) '::;11 '~D ·~Z'O O~?'D iJ ll;)~¥i Wi? iniN ~Nl 

'::;11 O~~ ilZ'f) '::;11 ·1'!;ltn~ l~C)? n'i!J~J O~?'D iJ ll;)~¥i IN .ll;)'r,;l '~~1 n'~1 .iY.)';!~ nl:;( 

NJ1) .il! 'pm il! 1':;tz'01 .l~N il! '1; J~ il! 1'f)Y,l1;)~ .l~N ilW il! Wip 1'!;ltn~D ·1~f)i' 

Wi?Y,l .0'::;Il.0 m~TJ? nl:;( il~f'I;)Y,l il~'~ i~1 .mJl.O n~~TJ? nl:;( N.'mY,l .~l. ll;)~ P 

.l~f)jTJ? nl:;( N.'mY,l N'D¥i 'Y,l? l~f):;t 17D( Wl1¥i 
v I ill')Il 'lnm V I 'In - V Il~"J l)'N'I.I - V 11'J)) 2 illnl1 V I illnl ))lJnJ V I J1IJ'J 13 v IlJ 1 

V I ln1N 1Nl'l.lJ lD1 V I ')n1 1nNl'l.lJ V I ln1N 1Nl NJ'I.IJ - v I ill')rl 13 3 ')'J£I V 11')'J£I n"rl 

11'£Inl'l.l 6 llD'I.IJ v I nN lD'I.IJ ODn V ImJ'n ')nm V I'ln 1nNl V I ln1N 1Nl 4 lnNl NJ'I.IJ 

ill1 V I ill - v I ill '1' J)) ill l'rlDDl 6 n"rl 'l O'l.lJ 1)rl1' 'l lD1 V 11)rl1' 'l O'l.lJ n"rl 'l l'£Inl'l.ln V 
v I Pl1'1.1 8 11'JD .'DN V I 11'JD NJDD V } nNJDD ill'N (twice) - v I nN NJDDJ V I NJDD 7 

-vi nN pl1'1.1 

Halakhah 4: If he threw the stone into his (comrade)20," etc. Rebbi 

Yannai said, a butcher who was cutting up [a carcass] and hit somebody 

whether raising or descending has to go into exile. This follows what Rebbi 

Huna said: A butcher who was cutting up [a carcass] and hit somebody in 

front of him in a descending motion goes into exile, in an ascending motion 

does not go into exile. In his back, in an ascending motion he goes into exile, 

in a descending motion he does not go into exile21 • Rebbi Isaac said, each 

case goes by its circumstances. If somebody sat on a bed during the day, and 

it is not usual to find a baby in a bed during the day, he goes into exile. 

During the night, when it is usual to find a baby in a bed during the night, he 

does not go into exile. If somebody sat on a crib during the day, and it is 

usual to find a baby in a crib during the day, he does not go into exile. During 
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the night, when it is not usual to find a baby in a crib during the night, he goes 

into exile22 • 

23Rebbi Y ose ben Hanina said, if he was splitting wood in his courtyard, 

when a worker entered to collect his wages, and a splinter ricocheted and 

injured him, he is liable. If he died, he does not go into exile, for it is not like 

a forest. Rebbi Hanina24 stated, he is not liable. They do not disagree. What 

Rebbi Yose ben Hanina said, when they did not see him. But what Rebbi 

Hiyya stated, when they saw him25 . When they did not see him, from the 

moment he told him: enter, should he not be liable? Rebbi Hiyya stated, he is 

not liable. Since he told him: enter, he has to take precautions. Some would 

say, since he told him to enter, it becomes like the courtyard of partners. 

Rebbi Hiyya26 in the name of Rebbi 10hanan: Partners acquire from one 

another in a courtyard; they object to one another in a court yard27 , and are 

mutually liable for damages. But did not Rav say, ifhe filled the entire public 

domain? This did not fill the entire public domain! Since they usually walk 

in the entire domain, it is as ifhe had filled the entire domain28 • 

20 A scribal error, n'Jn "his comrade" for 

n'::ln "his courtyard. 

21 (Babli 7b). A butcher is cutting up a 

cattle carcass into quarters using a meat 

cleaver. He holds the cleaver behind his 

back, raises it over his head, and brings it 

down in front to split the animal. Therefore, 

the ascending motion behind his back is a 

necessary prelude to the descending motion 

in front, and is part of a descending motion 

in the sense of Mishnah I. An ascending 

motion in front and the following 

descending motion in his back are both 

classified as ascending; an accident during 

this motion does not qualiry to send the 

perpetrator into exile. 

22 A person sits on a bed or a crib 

without looking whether a baby is lying 

there and by his action kills the baby. If he 

could reasonably have expected to find a 

baby there, his action is murder; otherwise it 

is involuntary homicide which qualifies for 

exile. During the day, the baby is put in a 

movable crib, so the mother can have him 

close by at all times. During the night, the 

baby is in his mother's bed (IK. 3:19). 

23 This is from Baba qamma 3:8 (p, 

Notes 112-117). While the origin of the text 

clearly is in Bava qamma, neither text is a 

copy of the other; they are derived from a 

common source. "Liable" and "not liable" 

refer to the payments due for personal injury 

claims. 

24 Read with p "R. Hiyya" (the Elder). 

25 The occurrences of "liable" and "not 

liable" should be exchanged, following p. 

26 R. Hiyya bar Abba. 

27 In a condominium courtyard. only 

outdoor activities (other than access to the 
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houses built around the courtyard) agreeable 

to all parties can be performed. Cf. Nedarim 

5: I (Note 4). 

28 This refers to Halakhah Bava qamma 

3:6 (Note 104). Would the right of access 

given to the worker be restricted to a narrow 

path of shortest access? The answer is 

negative; also in this aspect the property 

owner is liable. 

)1::r1~'1 )I::(l~' '1; )~ O'>i~ )')iJ .:l1~O'T)~ PiJ1 i):;t "p )~ n,?i~ J~O :f! fIl\!Jtl (fol. 31 b) 

.J'{iiJ'll~ '1; )~ n.,?i~ J'{iiJ'll~1 .J'{iiJ'll~'T )~!;;l '(m 0Q'1; )~ O'>i~ 

Mishnah 5: The father is exiled for his son, and the son for the father29 • 

Everybody30 is exiled for an Israel, and an Israel for everybody except a 

sojourner. A sojourner is exiled for a sojourner3l • 

'~1 .n,?i) i)'1::( N~i\ljiJ .n.,?i~ l!;;liN l'~!;;l '~l .nlm; '~l '1.:;11 n.,?i) i)'1::( Nt;lmiJ :l fIl\!Jtl 

\U~1 n,?i~ N~i\!.l \U~ l!;;liN )WY,)'?i '~l .1{'m? N~n'?,i '~!ilY,l )lm N~i\ljiJ l!;;liN nlm; '~l ':;)' 'Qi' 

:n.,?i~ n~ 'l.t) no nn'? N7'?,i1 .n,?i) i)'1::( )10 n~l,?lY,li) )i:J? N~n'?,i )') .n,?i) i)'I::('?,i 

Mishnah 6: A blind person is not exiled, the words of Rebbi lehudah; 

Rebbi Meir says, he is exiled32 • Rebbi Yose ben Rebbi lehudah33 says, the 

hater is executed for he is as if notorious34 • Rebbi Simeon says, there is a 

hater who is exiled and one who is not exiled. In any case where one can say 

that he killed intentionally, he is not exiled; unintentionally, he is exiled. 

29 If the father kills his son 

unintentionally. If he kills him during a 

punishment for educational reasons he is not 

liable for any penalty (Note 18); if he kills 

him otherwise intentionally he must be 

prosecuted for murder and the perpetrator is 

barred from the cities of refuge even if no 

conviction is possible, e.g., for lack of eye 

witnesses or warning. Similarly, a son is 

exiled for the unintentional killing of his 

father. 

30 Adult Israel, Samaritan, or circumcised 

slave of a Jewish master. 

3 I A Gentile observing the Noahide 

commandments. 

32 They disagree about the interpretation 

of Num. 35:23. 

33 [n the later editions of the Babli: R. 

Yose, by actions of editors who held that R. 

Simeon, contemporary of R. Jehudah, could 

not react to an opinion of the latter's son. 

34 He does not need warning and in his 

opinion cannot claim that he did it 

unintentionally. 
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.n~'~ 1~ N/'~ '~l N~tl .N1))J~ '~11Y,)~ .'?)J WD '1? ?~ n/i~ ~~v :n n!)~n (31 d line I) 

?~i~ nW~~ '~'\!;iD i)~ )'~ i)~ n~ n~D'?,i 'Y,) 'l.t) ·Q~"D-n~ nw? N~i) OlD ?~i~ 1Y,)~~'?,i '!;l(:;> 

n~ n'y')V( OlD ?~i~ nW~~ '~'\!;iD W)~ )'I)~ n~ n~D'?,i n~ ?+~ .)':;1~ n~ n'y')V( OlD 

n~D'?,i 'Y,) 'l.t) ·Q~"D-n~ n'p'? N~i) OlD ?~i~ 1Y,)~~'?,i '!;l(:;> .~'p~~ w· 1W'! '~l 'm .)'I)~ 

'~'\!;iD )'I)~ )'~ )'I)~ n~D'?,i n~ ?+~ .)':;1~ n~ n'y')V( OlD ?~i~ nW~~ '~'\!;iD i)~ i)~ n~ 

1Y,)i? 1m(tl .i?'~i?D( ?iJ? '~'~'?,i .1Y,)~ ~~'!;l~ )'?~Y,J~ .)'I)~ n~ n'y')V( OlD ?~i~ nW~~ 
:~)'t1'Y,)? N~i) tri)J~!;l~ 

Halakhah 5: "The father is exiled for the son," etc. Rebbi Ze'ira said that 

Rebbi Shila bar Binah stated: Even though it be written35, the redeemer of the 

blood'6 himself shall kill the murderer, nevertheless if somebody smote his 

son, his second son does not become the redeemer of the blood to kill his 

father. But if a brother smote his brother, the second brother becomes the 

redeemer of the blood to kill his brother. Rebbi Eliezer ben Jacob stated: 

Even though it be written, the redeemer of the blood himself shall kill the 

murderer, nevertheless if somebody smote his son, his second son becomes 

the redeemer of the blood to kill his father. But if a brother smote his brother, 

the second brother does not become the redeemer of the blood to kill his 

brother37. 

And from where even ifhe said, I cannot face him38, the verse says35, when 

he comes upon him he shall kill him36. 

35 Num. 35: 19. 

36 The closest family member of the 

murder victim is required to lead the 

execution of the duly convicted murderer. 

Num. 35:30 requires that the killing of the 

murderer be in the presence of witnesses; 

this implies that the killing be in execution 

of a court order (Sifry Num. 161). 

37 The Babli 12a simply notes the 

existence of contradictory interpretations, 

without attaching names to the traditions. R. 

Eliezer ben Jacob probably is the second of 

this name, of the fourth generation of 

Tannaim. R. Shila bar Binah (Avinna) 

belongs to the generation of transition from 

Tannaim and Amoraim. 

38 That he is forced to witness the 

execution, Sifry Num. 160. 

i1,?l!l nl~' '~11 .nl~' '~l .Nl?m N~B )N~ .N~ '~l 1Y,)~ .NI?~t?D1 (31 d line 10) 
NJ )'~!Y,) nl11NY,J n~1 N~'?,i ?'!) .1>;;liN nl~' '~1 .WB )~'m1 .n1il'l~ nl1~)J~V n\~Y,)-?~Y,) 

.1>;;liN 1'~>;;l '~l .ni~q N?~ .~1!i·1l10~ N1i?Y,) )Q'J'?i~ .~'l.i!l n~1 O~ NQ :)JY,)'?i n~ itll1~? 

Nm Wtl .1'~>;;l '~11 i'I'DI?'\1J n~(f;'Y,) .NI?~t?7 t>1~ .1>;;liN nl~' '~l .NI?~t?D n~ ni~1( 
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N'n J;l~ 11~;!~ ::lV)i'~ .J.'?n '::;tTT i'l'l.:;t n~'~t) '::;t1 lY:l~ .11i:'l1( lY:l~ Nm N~l \J"W lY:l~ 
l1iNl N?~ N~Q 01~ :YY:l~ Ill:;( i!lil~' N? J;l~ 11~;!~ ::lV)i~D .O'lY;JiN u~ 1? .ND'~J;1Y:l 

.n;?;;! n?IPD Ill:;( N':;tQ( .l1iNl N?~ wn W;l?'i?Y;J nY:l .N>?~OD Ill:;( 11i:,l1( 

"And the blind person." Rebbi Abba said, who stated "the blind person"? 

Rebbi Jehudah, for Rebbi Jehudah frees him from all obligations of the 

Torah39, as we have stated there40: "Rebbi Jehudah said, anyone who never 

saw light in his life may not cover the Shema '.41" Therefore, if he saw once 

he may cover. And both of them explained the same verse, without seeinl2• 

Rebbi MeYr says, to include the blind person. Rebbi Jehudah says, excluding 

the blind person. 

43The argument of Rebbi Meir seems inverted. There he says, excluding, 

but here he says, to include. Rebbi Hanina the son of Rebbi Hillel said, the 

Mishnah is about one sitting in a dark house. So we are saying, "one sitting in 

a dark house may not cover the Shema'.44" But here, without seeing, to 

include the blind person. How do the rabbis read without seeing? To include 

one who smites in the night4s . 

39 Sotah 2:6 (Note 201), Babli Bava 

qamma87a. 

40 Megillah Mishnah 4:7. 

41 He cannot lead the congregation in the 

recital of the benedictions before and after 

the recitation of the Shema' since they start 

with a praise of God for the creation of the 

celestial shining bodies. The majority 

opinion holds that while a blind person 

cannot see the sun's light, he profits from it 

since other people who can see can help him 

during daylight. 

42 Num. 35:23, part of the definition of 

involuntary homicide. Babli 9b, Sifry Num. 

160. As the Babli explains, the double 

restriction mentioned by the verse, 

unintentional, without seeing, has to be read 

as an inclusion. 

43 A parallel to this paragraph is in 

Megillah 4:7. One has to read "Jehudah" for 

MeTr, as in Megillah, since only for R. 

Jehudah are two opinions recorded. Also 

"there" means Makkot, "here" Megillah. 

44 In his explanation, R. lehudah does not 

exclude the blind person but one born and 

raised in a cave who never saw daylight. 

45 He is included in the list of the exiled 

together with the blind person. 
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'PdP 'n.I;(:;J.¥i \!J'J'?i(~ nl~D l?~q¥i \!J'J'?i( .D?P>;) '1{'( )'>1~ 1?'1::(( :t tu\!.lXl (fol. 3 Ie) 

~'Q N'J 'J1::(1~' '(1~9¥i \!J'J'?i nO:t~ N'J¥i 1~ :il1 rn~? l?~Y,l m;:1J.1 0'1{'i) \!J'J~ nl::( lY,l~~¥i 

:!lOI::(? n1D(ip 1tl~~ ~'i)~¥i 1~ .il~'?'i)n D?P>;) '1{' \!J~ lY,l~~¥i n'm(1p rn~D l?,~:;J.¥i \!J'J'?i 

Mishnah 7: Where are they exiled to? To the cities of refuge. To the 

three in Transjordan and the three in the Land of Canaan, as it is said46: Three 

cities you shall designate in Transjordan, etc. As long as those in the Land of 

Israel had not been selected47, those in Transjordan were not receiving, as it is 

said48, there shall be six cities of refuge, not until all six were receiving 

together49 . 

A~l~ 'J~:;trnl;( 't1~i1~11l.1D ~( 1'?t1 lY,l~~¥i 1l? 1·m m;>Tr 1i)? ni)1~J,?~ :n tu\!.lXl 

Nm '1~ lY,liN l'~Y,l '::;11 .1'?1::( n:;J.1'11T!~ ))?lD? N~¥i 0'>;)?0 '1'>;)(1.:1 'J~ 1i)? ),11(1m 

:O~ilQ l~1 iln lY,l~~¥i iD~~ '1; 'J~ l:;),1Y,1 

Mishnah 8: Roads were maintained from one to the other, as it is saidso: 

Maintain the road for yourselves, and divide the domain of your Land into 

three parts5I One sends with them52 two scholars lest he53 kill him52 on the 

road, to argue with him. Rebbi MeYr says, he53 may argue for himself as it is 

said54 , this is the word of the homicide. 

"'W( )'>;)'lPY,l l'm 11)1;(1 l~i\!J 11)1;( il/8J;1:;)' lY,liN illm? '::;II ,:;), '9i' '::;11 :" tu\!.lXl 

iltP>;) :l~'OJ;1~ N'J'iJ1 mU1D iltPD :l~'OJ;1~'iJ '>;) .o~>;) 1niN 1'~':;1,?~ 1'8(1\!J 1'1 n'J.~ D?P>;) 

.1D?P>;) l'~ 'JI;( ill~Q 1nN n'~D1 lY,l~~'iJ iniP,?> 1n1N )'1'~0Y,l m'J~ :l~0J;1~'iJ1 mn\?~ 

lY,liN illm? '::;II .1nl)'~'?>;) l~{''iJ 11)1;(1 O'IP:l il::?-n'?D 11)1;(1 ill)~Y;lD W'iJ:;J. O~\!JY,l 11)1;( 

mc?) il?'I;'>;) 1i); nip~17,? o'm::> 'J'iJ 1Q'Ditl'~ 1?'~( .O~ilQ nl;( l'~OY,l ilY,lI)(>;) O)\!J,? '1~ 

.mm~'iJ 1Q'P 'J~ ~'Jf';;lJ;1' N7'iJ '1? 

Mishnah 9: Rebbi Yose ben Rebbi lehudah says, at the start both the 

involuntary and the voluntary [homicide] go to the city of refuge; the court 

sends and brings them back from there. If one is found guilty by a death 

sentence, they execute him. If he is found not guilty in a capital case, he is 

freed. If he is found guilty to be exiled they return him to his place as it is 

saids5, the community shall return him to his city o.frefuge. 

Not only56 a [High Priest] anointed with the anointing oi157, but also one 

wearing the many vestments58, and one deposed from his office59. Rebbi 

lehudah says, also the one anointed for war60 returns the homicide. Therefore, 
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the mothers of the [High] Priests support them with food and clothing, so they 

should not pray for the death of their sons. 

)i1~ 'K(:;) n)d i)'llY,l~~ NJ'?,i 1~ 01':( ,n.(i) i)'1::( i1! '!,D )i1~ 10':;) n)d~ i)'llY,l~~ :, fIl'll)J 

:,~~ )'?,i intl'Y,)::;t lW1 i)'ll)d~~ P'Y,) lO~(~ ')'Dt:'t1l0~ ~)'Y,)~ 

Mishnah 10: If sentence had been passed when the High Priest died, he is 

not exiled. If sentence had not yet been passed when the High Priest died, and 

sentence was passed after a successor had been appointed, he returns after the 

death of the second. 

o~Y,) N~i' i)'1::( )liJ'?,i )i1~ 10':::>1 )i1~ 10':;) )l.ii10 )i1? 10':::> N)::;t i)'l lY,l~~ :N' fIl'll)J 

)l::(l~' ~J'~~l niI!J~? nn~~ N)1 1i1JYyl nn~( N)1 i11~Y,) nn~~ N) N~i' i)'1::(1 .o!iY~ 

o'?,i .i1t;l1(J lY,ltt~'?,i O!iY~ o~Y,) N~i' i)'1::( i1~~l~ P :l~i'? )l::(l~' N~~ l~ ~J'~~l i) V~'!~ 

inlnp NOJ,'l oI(J1 intl'Y,) NOJ,'l oI(J1 inYT NDJ,'l 

Mishnah 11: If sentence was passed when there was no High Priest, or 

one who killed a High Priest, or a High Priest who killed, can never leave 

from there. 

He52 cannot leave from there, neither for a testimony of obligation,6! nor a 

testimony in a civil suit, nor a testimony in a criminal suit, not even if Israel 

needs him like Joab ben Seruya62 , he cannot ever leave from there, as it is said 

there55 • There shall be his dwelling, there he shall die, there he shall be 

buried. 

)~i) iN~>?~ mnJ,'l'? '1m N~~'?,i O~il ,\J,?ip i'lYylmJ,'ll? m;>?ip l'~iJ'?,i o~? :~, fIl'll)J 

l)diN i1~'i?~ ':;II .Ol~-)? 1::;1 n~I!Jl~ OlD )~il 1:::;t i11~Y,) l)diN '?'?~D 'Qi' ':;II OlD 

.')'!~ 1':;t~'O V~ oW ):;>1 OlD )~il1:::;t mI!Jl 

Mishnah 12: Just as the city grants asylum, so does its domain grant 

asylum63 . If a murderer left the domain and was found by the avenger of the 

blood, Rebbi Y ose the Galilean says, it is the obligation of the avenger of the 

blood and the right of everybody64. Rebbi Aqiba says, it is the right of the 

avenger of the blood and nobody would be liable because of him. 

mnJ,'l'? '1m 1>;liY iN o~nJ,'l'? '1~n m?i) i£)i)1 mnJ,'lD lin::;t 1>;liY Nm'?,i 1!'1':( :l' fIl'll)J 

p~ .i1~~:::>I(J? i1~~:::>~Y,) i1?il l'~iJ i'll)iN::;t lliJ ."li)jJ lO~ l;ii1 )':;)D mnJ,'lD lin:;t i1\?i) i£)i)1 

:l'~~ l'~>;l i1?il '1.; 
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Mishnah 13: If a tree stands inside the domain but its crown is outside 

the domain, or the tree stands outside the domain but its crown is inside the 

domain, everything follows the crown65 • 

If somebody killed in one of these cities, he is exiled from quarter to 

quarter; but a Levite66 who killed is exiled from one city to another. 

O~1l OVil);lN' 11~~( l'~D ,~~~ ~~11 IJii?Y,l l'~( ni~W O~1l tl N~1~~ .1' tJ)YJ)J 

.O~"'D l~l n!ll);ll:9W 1v~ ):;)'R~ P '!;l )~ "I~ 1) ~lY,l~ .'~'t$ 

Mishnah 14: Similarly67, a homicide exiled to a city of refuge whom the 

citizens of the town wanted to honor, should say to them, I am a homicide. If 

they tell him, anyway, he should accept, for it is said5\ this is the word of a 

homicide. 

1vill1)~);l )'D NJ l~1N l'l'(~ ':;11 .nlm~ ':;11 '1.:;11 O~1(? l~~ ~'D 111)~);l~ :lO rIlYJ)J 

n?DW n11~? l!1n n?D NJ l~1N nl~n~ ':;11 .l'l'(~ ':;11 '1.:;11 i'1~ n?DW n11~? l!1nl .l~~ 
:i'1~ 

Mishnah 15: They68 were paying rent to the Levites, the words of Rebbi 

lehudah. Rebbi Me'ir said, they were not paying rent. He returns to the office 

he held eariier69, the words of Rebbi Me'ir; Rebbi lehudah says, he does not 

return to the office he held earlier. 

46 Num.35:14. 

47 Jos.20:7. Sifry Num. 160. 

48 Num.35:13. 

49 Giving asylum to the involuntary 

homicide. 

50 Deut. 19:3. 

51 Divide both the Land of Israel and 

Transjordan into three Voronoi domains 

each so that the nearest city of refuge always 

was indicated on the sign posts. 

52 The homicide. 

53 The avenger of the blood. 

54 Deut. 19:4. 

55 Num.35:25. 

56 The homicide may return to his home 

town upon the death of the High Priest 

(Num.35:28). 

57 A High Priest of the period of Judges 

or Kings, anointed from the vial prepared by 

Moses (Ex. 30:22-33). 

58 A High Priest of Second Temple times, 

wearing an imitation of the High Priest's 

robes. 

59 A High Priest of Herodian times or 

later, when High Priests usually were 

appointed annually. 

60 To exhort the army, Deut. 20:2. 

61 A religious act, neither civil nor 

criminal; e. g., to testify to the appearance of 

the New Moon. 

62 David's general. 

63 Every city of refuge also is a Levitic 

city (Num. 35:6). Each Levitic city was 

surrounded by a greenbelt of 2'000 cubits, 
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having the same status as the city itself (Lev. 

35:4-5; Satah 5:4 Notes 107-111.) The 

avenger of the blood has no right to pursue 

the homicide into the city's domain. 

64 To kill the homicide who left the city 

of refuge (in the Sabli: intentionally). 

65 If most of the crown is outside 

(inside), the entire tree is considered outside 

(inside). In the Sabli, the crown is only 

taken as an extension of the tree. 

66 Whose city it is. Only a Levite can be 

a permanent resident of a city of refuge. 

67 This makes no sense here; it is copied 

from the identical Mishnah Sevi'it 10:8. 

68 The feminine form of the verb is 

confirmed by the readings of Maimonides 

and Rashi, as well as the Munich ms. of the 

Sabli. In the Sabli, the question is raised 

whether the homicide (reading O'?YD) pays 

rent or his hometown (reading m?YD) pays 

indemnity to the Levites in either the city of 

refuge or the 42 additional Levitic cities 

which also serve as cities of asylum. Since 

neither Si(ry nor the Yerushalmi mention 

this, it seems that the Yerushalmi recognizes 

only the six cities of refuge as proper places 

of asylum. 

69 The public office held by the homicide 

before his exile. The question is whether the 

homicide is barred from holding public 

office upon his return. 

~1'q.'?iY,l~ ·r:n~D l?'~9 n,,/)J lU"l~D nil?)~ ~J'.7~ .''.71' ~);i~ ~?)~( :l l'I'~l'I (3ld line 18) 

~IU~):;>W W~ .~p))J)n1 ~1U)3':;>W 1~ ni\J(ip ~)Q NJ ~))~1 ~))~ .\UJ~ liY ~IU'l~D 'n~! 

~1U)l~DW 0)1{, \U)~ .ni\J(ip ~)'~1 ~)'~ ~)Q1 ni'.7):;).i~:;).~ ~)\;J)Y,l~J ~l.~Q n~?)Ol;1~ ~p'p'n1 

.0l.?'pW nil~IU 'n~:;> nl~D l:;J.~~ nW')J lU'l~DW 0'1{, \U)~ l~p ni)1D Y,) ~'Q '.7l;(1~' ~l.l;(:;t 

1U1P nl;( .1~(~J ni)JNll~p 0'1~l;( liJ~ O?~ nl;(1 .l~WJ l~? l~p nlm':;I ~il:;tl) nl;( 

n?li? ~1U'l~D .nI??ip nJ)?p NJ 0'1~l;( liJ~ O?~ ~1U'l~D N)W 1~ .~'?i:P ~!i~ l~p ?'7P 

lU'l~D .n\?/ip nJ)?p N'.7 '.7);P 1U1P ~1U'l~D N)W 1~ .O?~ nl;( ~IU~):;>W 1~ Q'J;1f;1n 0'1{'? 

.1U1P nl;( ~1U:;t'~W 1~ Q'J;1f;1D n!Y,)~ 

0?~7 ~il:;tD>;;n O?~; ~il:;tDI;l:;> nlm'; ~n:;t1)1;l NDJ;1W )1:;> .nilU/~lUY,) ~n?W :D~'?~1 

.1U1P> 0?~)J:;> 

ll;li'.7 lm>D .0'\J~~iJ-'.7? l~~:;1 'l~ I"~Y,)~ .\J:;J.WD iniNI;l i'lJ)iN ~'~i3 ~i)1;l no~ n!~,~ 

.ni)iIUN1? ni\J>iP1 ni)1~:JY,) m?w . IU\'! 

~)~ .ni~~i)':;). NIl;( ni~l)i? nil?'~ N'.71 O';il~ O):;Jl? NJ ~J)iN ~'~i3 I'~ ~'.7''?iJ 0'1{'i) 

.0'Y;liJ ?~ NIl;( OJ)iN I'm I'~ .p~IU O'?i> ~,~iY p~IU o'?i ~)~ ON .pW)iJ '.7~ NIl;( i'lJ)iN I'~tl 

O'?i ~,~ ON .~i)'nf;1D O'lD~ I'N':;ty') ~i))IVl m~Y;1J;l~ .o'ld o'?i> I'N':;ty') O'ld O'?i I'~ ON 

.0'7~1~'1 0"1> o'm' o'?i> I'N':;ty') 1'~;ri??iN 

~,~ .I'Tm 0'Y,l?t)1 .n?y')I)? ':;11 'l.:;tl .nT~9i;1 n':;). NJ11JD n):;). NJ ~?in~ l'~i}J I'~ 

.o'?i> '.7~l.Q nl;( '.7'~liJ> ?':;t~:;I n':;J~:J1 ).?:;> ~?in~ ~'~i}J ~'~1.0)7~t) ~?in~ ~»)~~Y,l 
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Halakhah 7: "Where are they exiled to," etc. 7°"Three cities did Moses 

designate in Transjordan7l . When they came to the Land they designated 

another three72 . Neither of them were giving asylum until after they 

conquered and divided73 • After they conquered and divided, the Land became 

obligated for Sabbaticals and Jubilees and these and those74 were giving 

asylum. The three cities which they designated in the Land of Israel were 

parallel to the three cities which Moses had designated in Transjordan like 

two rows in a vineyard. Hebron in Judea parallels Beser in the desert. 

Sichem on Mount Ephraim parallels Ramot Gilead. Qedesh in Galilee 

parallels Golan in Bashan. (Before) [even though fS they had designated 

Sichem on Mount Ephraim it could not give asylum; they designated 

Qiryat -Yearim in its place until they conquered Sichem 76. (Before) [even 

though fS they had designated Qedesh in Galilee it could not give asylum; they 

designated Gamla in its place until they conquered Qedesh.77" 

"Divide into three parts51 • That it should be from Hebron to (Jehudah)7R 

as from Hebron to Sichem and from Hebron to Sichem as from Sichem to 

Qedesh." 

"If any of them collapsed, one rebuilds it from the same tribe. And from 

where also from other tribes? The verse says, six79 • That they should be 

parallel and receiving like the earlier ones." 

"One builds these cities not as great fortified places or small villages but 

in average sizes. One only builds them around a market place. If they have 

no market place one creates a market place for them. One only builds them 

near water. If they have no water one brings water to them80. If the number of 

households declined, one brings others there. If the number of inhabitants 

declined, one brings there Cohanim, Levites, and IsraeI81 ." 

"One builds in them neither an olive press nor a wine press82, the words of 

Rebbi Nehemiah, but the Sages permit it. One does not braid ropes there, nor 

does one manufacture glass, in order not to attract visitors.83" 

70 Tosephta 3:1-4,8-9. Babli 9b-IOa. rededicated by Josua, Jos. 20:8. Sifry Num. 

71 Deut.4:41. 160. 

72 Jos.20:7. 74 The towns dedicated by Moes and 

73 Since the Transjordan towns are Joshua. 
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75 The text in parentheses, to be deleted, 

is from the ms., the one in brackets from the 

Tosephta. 

76 The king of Sichem is not listed 

among the kings vanquished by Josua (Jos. 

12). 

77 This is difficult to understand since the 

king of Qedesh is listed in Jos. 12. Gamla is 

not a biblical name; it was situated on the 

Eastern shore of the sea of Galilee. 

78 Read with the Tosephta and the Babli: 

From the Southern border to Hebron. 

79 Num.35:15. 

80 By aquaeduct. 

81 Even though they are Levitic cities. 

Levitic cities were not renewed in the 

Second Commonwealth; in talmudic times 

we only hear of priestly villages in Galilee, 

quite different from the biblical towns 

enumerated in Jos. The parallel mention of 

1'1~'1 "apartment dwellers" (Hebrew) and 

5XAOC; "multitude" expresses the same idea 

twice in different languages. 

82 Presses for hire to be used by the 

surrounding agricultural population. The 

idea is that one does not want to attract too 

much traffic. A small number of people can 

be controlled; an "avenger of the blood" 

going after one of the homicides can be 

evicted or at least be warned that any killing 

within the asylum domain is murder. 

Greater traffic makes this impossible. The 

Sages hold that local traffic is acceptable; 

only manufactures that attract exporters 

have to be discouraged. 

83 Here the Sages agree. 

.p 1~)'~ n'.?l ::n O\!)~ 1'1~~ 1411~ 1')m~ 1'Dltl ·Wtl1 w~n( n7~ 1~n4' '~l (31d line 40) 

NJ .lr,;l4N '~~1 .1~(~ n~4\!.iNl ni'~~ N/~ i'q. ~l'nD NJ l~111 m? .:::n O\!)~ 1'1,?~ 1111~ 
·i'lD(Y.~~ 'Q'/I::( N1;J.t11~ lO~q .O'~~Y;ljTJ~ lO~( N/~ n~1l0~ ni'~~ NJl n~4\!.iNl ni'~~ 

.O'~~Y;ljTJ;> lO~ 

JW .4l~ N/~ D?4P i)'l::(l nm(1p O:;n}ilD n1)lWW :J~1' n~Q l~:J9 .:J1 O\!)~ 1'1'?~ 1in~1 

JW NJ D?1P il~ NJ1 D?ip O~W NJ .lr,;liN '~~l .D?ip 1)'1::( O'Y,)i1)1Q m;~rW1 .D?1P iJ'~ 

l\!)~l'~l .1~(~ Dii(Y,) '1~ \!.i\!) N/~ D?ip 1( VI::( .D.?1P o'Y,)i1)1Q n'~rW NJ1 D?ip iJ'~ 

1'TTQ~Q( .NY.l~n~tl '~l lY,)~ .n! l;t1~ n~1D n~Q '~'?~D \!.iNl 'W~ft;ltl i'l'~ :J'n?1 :J~i' 

.:J~1' lY,)~ .m:>(Y;l71Q'Q:;>~ m:>(Y,) '~~lQ .1'~11~71Q'Q:;>~ 1'1 n'~ '~~lQ .'m1 N1Qf .n1~ 

.lY,)~ p nbJ~ )lY,)~ 1;> ·'~'\!)1'?11/~D '~'nD? J~l ,,~;t '~~\!.i1'?11'1 m;q ll.Q'I::(W :J\"m 

t:P~~~l ~i1~P 1?~ n5~~1 .O~I) 1)inY.l1'1::( .O~I)'P1 'nil''tt)) 1!~ ·1'1~ ,~~ i)inY.l( 

l~ :J~1' nY;lW W~W 11~7( N/~ .in'~ n~Q l~lY,) ':;>1 :l~W~ 1':l'~~ ~ml~W~l m'tl'Y,)?l 

.niN~Ql~~ ni~'tin'11Qi n~i:J~ l!~:J n~QW .lY,)'D 1'~ .l~W;> JI::(W' ~iV~~ Jl::(l~? N;t=il 

ntl?oW V?~~~ .o'I);t~ n~~ .OQ'1'Y,)(tl1 o'Y,)?Q J':;>~Y,)~ l!~:J n~QW .lY,)'D 1'~1 .n;t~ 

r,1&1 ·Wtl :J'n? nY,)~ .'f.9W-JY. niJ~~~ iJ/~~TNJ1 .O~'}ilD J~~ ni11~ 1'11Q?Q 

.O[P~~? O'~t1lXi~ O'9~~}ilD 
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Rebbi Johanan sent to the rabbis there84 : Two things you say in the name 

of Rav which are not so. You say in the name of Rav that only the first 

copulation with the beautiful woman85 is permitted. But I am saying, the first 

or the later copulations are permitted only after all ceremonies; after that you 

may come to her and copulate with her86 , after all ceremonies. 

Also you say that Joab was of the opinion that the horns of an altar give 

asylum87 but only its top gives asylum; in fact only the top of the one in Shilo 

gives asylum, but that of the Temple does not give asylum. But I am saying 

that neither the altar gives asylum, nor does its top give asylum, nor the one in 

Shilo gives asylum, nor that of the Temple gives asylum. Nothing except the 

six cities of refuge give asylum. Is it possible that Joab, about whom it is 

written, the most wise, head of the thinP should err in this matter? Rebbi 

Tanhuma said, he fled to the Sanhedrin, because it is stated: The property of 

people executed by the court goes to their heirs; the property of people 

executed by the government goes to the government89• Joab said, it is better 

that I should be executed by the court and my sons will inherit from me than 

that the king should execute me and inherit from me. When Solomon heard 

this he said, do I need his money? Immediately, I shall remove the blood for 

free 90 , but his money is not free. He sent through Benaiahu who smote him 

and killed him; they buried him in his house in the wilderness91 . Was his 

house a wilderness? But to tell you that when Joab the commander ofIsrael's 

army died9\ Israel was turned into a wilderness. If you say that he collected 

booty to build public baths and baths93, this is worthy of praise. But if you say 

that he collected booty to support Sages and their students, it is worthy of the 

highest praise94 • And from where that the Supreme Sanhedrin is near the 

altar? Do not ascend on my altar by stairs. What is written next? These are 

the rules of law you shall put before them95. 

84 Babylonia. 

85 The female prisoner of war whom her 

captor desires, Deut. 21:10-14. The Babli 

Qiddusin 21 b (Tosaphot 22a s. v. N'I!I) 

seems to permit a first copulation before the 

woman undergoes formal conversion even 

for a Cohen to whom the convert will be 

forbidden. 

86 Deut. 21: 13, after full conversion. The 

Babli (Qiddusin 68a) reads the verse as: 

after that you may copulate with her as her 

husband, meaning that valid marriage is 

possible only after conversion. 
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87 I K. 2:28, Babli 12a. 

88 2S. 23:8. Joab himself is not men­

tioned in the Chapter. Targum Jonathan and 

the Babli (Mo 'ed qatan 16b) read the 

expression as referring to David. 

89 This projects Roman practice into 

Jewish law. 

90 I K. 2:31. In the MT, confirmed by 

91 A combination of I K. 2:29,34. 

92 Here starts the second sheet of the 

Genizah fragment (G). 

93 A double expression of Greek 

(Sanhedrin 7: 19, Note 357) and Hebrew 

terms for public baths. 

94 Babli Sanhedrin 49a refers to IChr. 

11:8 as proof that Joab used his riches to 

LXX. l)"I?Q1. The blood is the innocent support scholars. 

blood of Abner and Amasa. 95 Ex. 20:23,21: I. 

.ll;llN JP~? P lW'? '~l 'Jt1 [.il;m 1)'~ il! '1.0 )11~ Kf::> nl;l~ 1)'1 lY,l~~l (31 d line 60) 

'~l lY,l~ ·171il1 Jm;>D nz::t ilz::tll O~llQ ND?'?i '1:;> .m;rrr n~ln Jm;> D!i?Y,l D!i?D 

.J1D N~il ilY;l! .l)!J?l :tl\? .oQ?,~ '~l lY,l~ T).'!D nz::t 'li)! il~lY,l ilD?D 1? 'l'Y,l:;> .'ln~ 

.il~~1UJ,11T! ill.1tl'?i ·llT~· D'~\?O il}l' P-)~ .J1D Nm'?i .l'?i? Nm ilY;l!l .l'?i? N~il'?i 

N\?ln .il~n~! ~)~'?i .il~l '171J,1 D'N\?O, .Di)! illY,l~ .1IU?lY mJ;l N\?ln .ilJ;l?Q! ~)~'?i 

mJ;l N\?ln .N~il Tl:;t N'?i1~P( 1)~'?i :nWD N'D nNynp 1U8~D ·1i)! illY,l~ .1IU?lY ~ilJ;l 

illl' ·11T~ D'~\?O il}l' P-)~ .J'n?1 1)?'D .1) l;l;lJ;1'l il~~IUJ;1 ili?,!~? .'li)! lY,l~ .1IU?lY 

.1D1PY;lY,l111) IU'N Ii? '1~{'! llT9 1~)!, ll~.!;I;l J'D:;> .il~~IUJ,1 nli!J~! 1T! D'N\?O! 

["If sentence had been passed when the High Priest died, he is not 

exiled."]96 It was stated97 : "Rebbi Eliezer ben Jacob says, 'refuge, refuge' 

was written at crossroads, so that the homicide might see what was written 

and continue." Rebbi Abun said, a sign-post was directing them98 . 

99Rebbi Phineas said, good and straightjorwardlOo . Why is He good? 

Because He is straightforward. And why is He straightforward? Because He 

is good. Therefore, He teaches the way to the sinners. He instructs in the way 

of repentance. 

lOlThey asked Wisdom, what is the punishment of the sinner? She told 

them, evil will pursue sinnerslo2. They asked Prophecy, what is the 

punishment of the sinner? She told them, the sinning soul is the one which 

will die lO3. They asked the Holy One, praise to Him, what is the punishment 

of the sinner? He said to them, let him repent and it will be atoned for him. 

That is what is written, therefore, He teaches the way to the sinners loo, the 

way to repentance. 
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I04lt IS written: Like a bird to move, like a swallow to fly, so is a man 

moving from his place. 

96 Added from G; referring to Mishnah 

10 even though the Halakhah refers to 

Mishnah 8. 

97 Babli lOb, Tosephta3:5. 

98 He does not assume that everybody be 

literate. 

99 This paragraph is shortened in G, it is 

only hinted at in the Babli, lOb (in the name 

of Rav Hama bar Hanina), extended in 

Midrash Tehillim 25[10]. 

100 Ps.25:8. 

101 There exist various versions of this homily. In G. the text reads: 

.il!i~i)J 1<1Y,) N\;Jino .il~1J~7 17~\(i .i7 ';J;;>J;1'1 Wli? N'J; IV? il'W?:t .il!i~i)J N1<1Y,):;J N\;Jino .illil'17 17l:)\(i 

:m ,(1~jT1Y.l I o'/:!\"O 1~}.:1' W? '1;)1:.< .il!i~i)J ilY,):;J N\;Jino 1'1l? 17l:)\(i ,m>?D N'f.! nNyhp I!i;)),o .ill>??:t 

mY,) N\;Jin .N1il 'I'l:;t N\(il1v? 17l:)\(i :ll il}'.l '1]1T;1 0'1:(\"0, 'IV? il'W?:t .il!i~i)J 1ilY,) N\;Jin .ily')?Q7 17l:)\(i 

.JilJ N1il mil? ." '~;1 Jil;> ·J'J:91 7;)i?>? '~l:)1 il~11!iJ;1 il'?'~; .)v? 'I;)~ .il!i~i)! 
They asked the Torah, what is the punishment of the sinner? She told them, he shall 

bring a sacrifice and it will be atoned for him. They asked Prophecy, what is the punishment 

of the sinner~ She told them, the sinning soul is the one which will die. They asked David, 

what is the punishment of the sinner? He told them, may sins vanishfi"om the earth etc. They 

asked Wisdom, what is the punishment of the sinner? She told them, evil will pursue sinners. 

They asked the Holy One, praise to Him, what is the punishment of the sinner? He said to 

them, let him repent and I will accept.. That is what is written, good and straightforward is 

the Eternal. (Why is he good?) 

A slightly different version of G's text is in 

Pesiqta dR. Cahana Shuva (ed. Buber p. 

158b), quoted in Yalqut Shimony (Psalms 

702, Ezechiel 358). 

102 Prov.13:21. 

103 Ez. 18:4. 

104 The continuation of the quote is not a 

verse; it seems to be the invention of a 

copyist who did not understand it. In G, the 

quote "Like a bird to move, like a swallow to 

fly, etc.", is a paragraph by itself. In the 

Babli II a, the quote like a bird to move, like 

a swallow to fly, so undeserved curse will 

not happen (Prov. 26:2) is quoted in 

reference to Mishnah 9. Why do the 

mothers of the High Priests have to support 

the exiled homicides if their prayers would 

be ineffective? 

'9i' ,~! l};)1";> .i1~W1 n~ i1?Q~ lD~J:'l .PI;( l};)tl1 .[Ji1~ Klj NJ~ i)'1l};)~JJ (31d line 69) 

i1{'~~ .OW;iYQ 1i::n .N1i1 In;t 'lii1j?0 ,).~! 111 l};)1;( ·i1i"~)J,'l7 10 O'J:'l'» .ND~70 p. 
·1i~1 n~ '? 1'1:n f.1/PJ;1 'J~) 3'n:;>1 'li~1 n~ NO~ 1'.~l::< J?!;lJ;1Y.l 'J~~ 

[If sentence was passed when there was no High Priest.]105 And you say 

so 106? Explain it that it was time and period 107. As Rebbi Yose ben Halaphta 
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says, there are times for prayer. David said before the Holy One, praise to 

Him: Master of Universes, at the moment when I am praying to You it should 

be a moment of goodwill. As is it written 108: But I, my prayer is to You at a 

time of goodwill. 

105 Added from G, referring to Mishnah 

11. even though the discussion continuous 

about Mishnah 9. 

106 This continues from Note 104. Wby 

are the priests' mothers worried? 

107 The prayers of the exiles might be 

heard even if it was not their special merit 

that made the prayers effective. The Babli 

II a holds that the prayers of the exiles may 

be effective if the High Priests fail to uphold 

very high standards of conduct. 

108 Ps.69:14. 

I'qpY,l I(.i~Wl In'1 lY,l~9\;i 01j7Y;l-):;> ·'lD21' ':;11 ol!):;t Wf)J l;J. )~~)J~ ':;11 (31 d line 73) 

I(.iy:pn ilY,l .l~N,? 1Zl~ l;~~-)l:;(l O?-)l:;(l (il"'l) ')1:J) o'r.i)~ l)JTl 3'tq NOl .Olj [I(.i~l 

O'[i?~ 1J,'l~ l)JTl )~W?~ O}:;t~ ?'?~l 3'n:;> NOl .'00 W l?~ 1) I(.i'pn .Olj I(.i~ N1PY,l 

ilY,l ')1 ii?~::;t " f),?~ l;;t1 3'n:;> NOl .il~mi'O nl:;( tJ I(.i,:pn Olj I(.i~ N1PY,l I(.iH'n ilY,) :l~N,? 

~~~ 1??~ l>;lNJl ilX}}Y)l:;( 0'f.i?~ 1,~1?13'n:;> NOl .il?.O nl:;( 1) I(.i'pn Olj I(.i~ N1PY,lI(.iH'n 

:l~N.,? ~~1ilr?l:;( il1'il; l"~1;1 3'n:;> NOl .O~O I(.iH'P 1) I(.i'pn Olj I(.i~ N1PY,lI(.iH'n ilY,) .'; 

Nm '1~ NIl:;( .'J'~Y,l il\;ii::l( ~)J,'l~ l~:;> .IJ?PY,l '1{' I(.il!) lY,)'tl 'l1~ .Olj I(.i~ N1PY,lI(.iH'n ilY,) 

01i(>;l1/-m;m ')) nD?, lY,){,l ill~O O'J{'[1'd I np~-)l:;( Ofl il\;ii::l( lY,)~~ NJ\;i In 1) lY,)~~ 

'l'~W 0:;>0 'PY,l(D il?O O'~\;i .ii)'~ ':;11 ol!):;t 'l'l\f;iTf 'l'~~1 :O~)J 3)1i?l mY;l [:O~)J 3)1i?l 

.1~11 m:~ 1) 

'09Rebbi Samuel bar Nahman in the name of Rebbi Jonathan: At every 

occasion where dibbur"o is said, there is a new biblical commandment. But is 

it not written, God spoke (etc., repetition) [to Noah (and his sons with him as 

followsY 'I ? What new biblical commandment is there? He newly introduced 

limb of a living animal. But is it not written, Abram fell on his face and God 

.\poke to him as follows "2? What new biblical commandment is there? He 

newly introduced circumcision. But is it not written, a word the Eternal sent 

to Jacob"3? What new biblical commandment is there? He newly introduced 

••• 114 But is it not written I IS, God spoke to Moses and said to him, I am the 

Eternal? What new biblical commandment is there? He newly introduced 

Sanctification of the Name. But is it not written "6, the Eternal spoke to 

Joshua asfollows? What new biblical commandment is there? If you want to 

say the six cities of refuge, were they not already given to Moses at Sinai? 
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But even to him was spoken what was not said to Moses: He shallflee to one 

of these cities and stand at the gate etc., and they shall give him a place that 

he stay with them. 117 ] What means that he stay with them? The rabbis of 

Caesarea in the name of Rebbi Shilal18 : If he is a scholar, they make him a 
house of assembly I 19. 

109 This paragraph is very much truncated 

in the Leiden ms.; after the introduction is 

noted "repetition". i. e., it is found else­

where and needs no repetition here. But the 

paragraph is not known from any other place 

in the Yerushalmi; it is preserved almost 

completely in the Oenizah fragment [0]. 

Already in 1934 S. Lieberman discovered 

the full text in Yalqut Makhiri Isaiah (Tarbiz 

5, p. 109.) The Oenizah text is given here in 

brackets; at one place where it is illegible it 

is completed from Ya/qui Makhiri in the 

Notes. 

110 If Ood addresses a human using the 

root l:11 instead of mo ,lY.lN it is a sign that 

a new commandment is contained in the 

following paragraph. 

III Gen. 8:15. The scribe, quoting from 

memory, erroneously added the end of v. 

9:8. 

112 Gen. 17:3. 

113 [s.9:7. 

114 As the editor of 0 noted, the illegible 

word here seems to be il?'Y.l, belonging to 

the preceding sentence. Following Yalqui 

Makhiri one has to read: The ischiatic 

tendon. The verse is also quoted in the 

Babli, Hulin 91 a, to prove that the ischiatic 

tendon remains forbidden in Israel even 

though its prohibition was not repeated in 

the Torah after the epiphany of Sinai (in 

contrast to circumcision, which is mentioned 

in Lev. 12:3.) As S. Lieberman noted, the 

argument is correctly explained by 

Maharsha (R. Samuel Eliezer Idels) in his 

Notes to Hulin: The prohibition of the 

ischiatic tendon is the only commandment 

(l:11) which the Eternal sent through Jacob. 

The Babli is completely intelligible only on 

the basis of the Yerushalmi here. 

115 Ex. 6:2, the only case of l:11 to Moses 

not in connection with a commandment. 

116 Jos. 20: 1, introduction to the desig­

nation of cities of refuge; the reason for 

placing the paragraph in this Halakhah. 

117 Jos. 20:4. 

118 A student of R. Simeon ben Laqish. 

1 19 Where others can come and profit 

from his knowledge (Babli lOa). 

l?-~~ nI(/D \!.i'l?D O'l{, \!.i';J~ [.IJ>lj7 i1l;)mJ;! i1~iJ 1? n\??lj7 l'~iJ'{i o\(i:pJ (31 d line 76) 

lY,l~9'{i .\!.i';J~ 1i}J 1'~'1?Y,l Nt}; "D{'(' .\!.i';J~ 11>' )\!.i'l?D 'n}~; )N~I(:i,? ·rn~iJ 

.:1", 'l.t) 11>'1 :IJ 'l.t) \!.i';J~ \!.i';J~('{i \!.i';J~ .V)~ .lY,llN ';J)N~ N~~ :IJ 'l.t) .\!.i';J~ V)~ \!.i';J~ 

')~nU\(i :1m? .1"IJ 'l.t) V)~iJ ';J~ .:1'" 'l.t) 11>'1 :IJ 'l.t) V)~ \!.i';J~ V)~ .lY,llN 'Nl.li1? ':;11 

l~J ';J~mi:J ':;11lY,l1 "~N~'m .p~ lY,l'D1 .nOtq nllJ(ij7 1tl~~ m?'{i :0;>; i1~~?,i;1J'l '<;V'? 
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lOQ )!~ J'D?l ·1ilVNl 1V1i?Y;lP 1ilt)~ 1V1i?P lQI) O'l:rT il'¢ipt) .NI)~ ':;tl O\'):;t [N~?~ 

1ilt)~ 1V1i?P lQI)¥.i O'l:rT 'il )~"1::( .N"il lQI) Jm? J:t?~) .ilJ:t~~)1~ 'm ~~. 0J1N:;).D~ 

.1Vi,iPD on) ill)~Y;lD W¥.i .00Y;lm) O'l)N ·1il~ .1V1::( ·1D )~n1::() ·1ilVNl 1V1i?Y;lP 

l20[Just as the city grants asylum, so does its domain grants asylum.] 

l21"Three cities did Moses designate in Transjordan. When they came to the 

Land they designated another three. In the future there will be another three, 

as it is said three, three, three 122. This makes nine. Abba Shaul says, three. 

Three of three times three makes nine. Additional makes twelve. Rebbi 

Nehorai says, three, three, three make nine. Additional makes twelve. To 

these three makes fifteen." It is written I 23: Six cities of refuge there shall be 

for you, that all six of them give asylum simultaneously. And you say S0124? 

It follows what Rebbi Samuel [ben Aina]125 said in the name of Rebbi Aha: 

Five things was the last Temple missing which were in the first Temple, as it 

is written l26 : Go to the mountain, bring wood, etc., up to I may be honored. It 

is written I shall be honored, without the letter he l27. These are the five things 

which the last Temple was missing which were in the first Temple. They are: 

The fire l28, the Ark124, Urim and Tummim 129, anointing oi1 124, and the Holy 

Spirit l30. 

120 Reference to Mishnah 12, found only 

inG. 

121 Tosephta 3:10, Sifry Deut. 185. The 

Tosephta credits Abba Shaul with the 

statement quoted here for R. Nehorai. Sifry 

quotes R. Nehorai and (Rebbi) Shaul, in 

inverse order. 

122 Deut. 19:9. It is written there in v. 7, 

"three cities you shall designate". Since it is 

already reported in Deut. 4:41-43 that 

Moses designated three cities in 

Transjordan, v. 19:7 must refer to the three 

cities which Joshua designated. Therefore 

19:9 must refer to another three cities 

situated in the Northern part of the Land of 

Promise (Num. 34:1-15) that never was part 

of the historical Land of Israel. In the 

opinion of Abba Shaul this Northern part, 

promised only if the entire people keep all 

biblical commandments, was as wide as the 

Cis- and Transjordan parts of the Land of 

Israel, and therefore needed not three but six 

additional cities of refuge. It is difficult to 

make sense ofR. Nehorai's statement. 

In the text probably one should read 

three (Deut. 19:7), three, the three (Deut. 

19:9). The words l1Y "additional", ili'l::t 7~ 

"to these" are in Deut. 19:9. In the 

Constantinople edition, the argument of 

Abba Shaul for the first 9 is identical to that 

of the anonymous Tanna; this might be 

lectio facilior. 

123 Num.35:13. 

124 If this refers to the previous statement, 
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then it is pointed out that Nurn. 35:13, which 

limits the number to six, cannot be squared 

with DeUI. 19:9 which suggests nine. The 

question can be directed only at the 

anonymous Tanna who requires 9, and R. 

Nehorai who requires 15 cities, but not at 

Abba Shaul who envisages two pairs of six 

cities each. 

Another interpretation (Pene Moshe) 

has this sentence starting a new paragraph, 

referring to Mishnah 9, and wonders why a 

High Priest of Second Temple times, who 

was not anointed with the holy oil 

compounded by Moses (Ex. 30:22-33) 

should have the power to free the exiled 

homicide. It is stated there in v. 23 that only 

Moses himself could compound this oil and 

in v. 31 that it should be used for all 

subsequent generations. By tradition, Josia 

buried the oil flask together with the Ark of 

the Covenant in the Temple Mount (2Chr. 

35:3) after the prophetess Hulda informed 

him of the imminent destruction of the 

Temple. 

125 Added from G (and the parallels, 

Ta 'aniot 2: I, Horaiot 3:2, as well as the 

Babli, Yorna 2Ib). Only R. Samuel bar Aina 

is known as student of R. Aha. 

126 Hag. 1:8. 

127 Ketib ':q~~ Qere nJ:;I~~1 Both 

spellings make sense. The missing n is 

interpreted in the Alexandrian system of 

numeration as "5". 

128 The Heavenly fire (2Chr. 7: I). 

129 Which are mentioned as worn by the 

High Priest (Ex. 28:30) but for which no 

description or instructions are given. 

130 The spirit of prophecy. 

.));),~ ['J.1J lY,l~ [.mnJ;l7 '1m nI?i) i£li): omN lin:;t 1Y,;liY N~ilW 1~m~J (32a line 10) 

1~)'l:'(: lD~7 )'1~1 il/?'Y,;l N1Q O~cn: 'VJ l;), l'D .iY.l~~ n~ Ol;?l!)( l'l~ O?Q W)(D 

.lY,l~ N~~il)l .O~t) N~~ il/?'Y,;l N1Q 1i) lY,l'Y,;ll'l~ il/?'Y,;l1'1.J;l O~t) illD 1;> jl'7 rlp':Y,l 

.)~i?( il\,m~j~ ry')~D: il~l il~i(.9 lY,;liN 

131[If a tree stands inside the domain but its crown is outside the domain.] 

[Rebbif2 Abbai said, a scholar has to make his qualifications known. 133Ifhe 

knows one collection and he comes to a place where they honor him as if he 

knew two, he has to tell them, I know one collection. i34(Rav Huna said, he 

says it in a soft voice and his right hand is stretched out to receive.) 

13 I From G, a quote from Mishnah 13. 

The discussion refers to Mishnah 14 which 

also is Mishnah Sevi'it 10:8 (Note 67), viz., 

the case that a homicide is honored. 

132 From G. In Sevi'it 10:8 the speaker is 

R. Yose (the Amora). 

133 Halakhah Sevi'it 10:8, Note 123. He 

has memorized and completely mastered 

one collection of Tannaitic statements. 

134 This does not belong here; it has been 

copied from ,<;;evi'it 10:7. If a lender is 

offered repayment of a loan in a Sabbatical, 

when it should be forgiven, he may say 

softly that he observes the Sabbatical, 
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implying that he will not urge repayment voluntary liquidation of the debt. 

while at the same time accepting the 

:b~( 50?)jl .ill~) ):;lTT N>?~\? ilY,l (32a line 14) 

W~():;IY,1~ ')I:l:mu 1~1/ ~:Jl~ .mi~ ):;ll 1Y,l~ Y<1.i)!~';1W in:l;I)Y,l~ 1lin1 .mi~ ):;ll 1Y,l~ 

1~ ~~nl;l~ .iJ '):;»l~ J~l~? ~~nl;l~ N/~ .p illY,1~ N? ')~)~l;lY,l .)Q~) ):;ll 1Y,l~ .O'¢iY,l iniN 

.'J):J inYT ND{l O~ .il~~ 1Y,l~?W .OiiY( o'¢iY,l N~i) ')~ il~~1~ P :l~i)~ N~~ 
What is Rebbi Jehudah'sl35 reason? For his blood is hotl36• 

Rebbi Abbahu said, but he returns upon the death of the third137. Rebbi 

Abbahu said, if they need it l38, they send and bring him from there. Rebbi 

Y ose said, our Mishnah does not say so, but "even if Israel needs him like 

Joab ben Seruya62, he cannot ever leave from there, as it is said there55 • There 

shall be his dwelling, etc." 

135 In G: R. Huna. If the reference is to 

Mishnah 12, it should be "R. Yose the 

Galilean." If the reference is to the 

anonymous statement in Mishnah 8, the 

attribution to R. Jehudah might be correct. 

136 Deut. 19:6. 

137 In G: "the second." This reading has 

to be rejected since it is that of Mishnah 10. 

lt rather seems to refer to Mishnah II, about 

one who killed a High Priest, or a homicidal 

High Priest. 

138 In G: If they (the High Court or the 

government) need him (the homicide.) 

.1r,;liN )Qi) ):;ll .~){l)~ ni?iJI;lY,l( .1r,;liN ill~) ):;ll)m [.O~l(/ 1;>~ ~)Q niJ~Y,l] (32a line 18) 

1;>~ ~)Q nt1~Y,l .,~)m'T .i'l)tt),'1:;> 1)~r,;l ):;lTP .ill~) ):;ll:;> )Qi) ):;l11 N?)m .~){l)~ ilT7 n);).( 

.O~l(/ 1;>~ niJ~Y,l ))Q N? 1r,;liN [1)~r,;l] (illm?) ):;ll .[illm?] (1)~r,;l) ):;ll )'1~1 O)~l(/ 

139[They68 were paying rent to the Levites.] 1401t was stated: Rebbi 

Jehudah says, they were given to be distributed. Rebbi Yose said, they were 

given as dwellings. It turns out that Rebbi Yose holds with Rebbi Jehudah, 

and Rebbi Melr follows his own opinion as we have stated: "They68 were 

paying rent to the Levites, the words of Rebbi (Melr) [Jehudah]. Rebbi 

(Jehudah) [Melr] said, they were not paying rent to the Levites." 

139 The text in brackets is from G. Here 140 Ma'aser Seni 5:8, Notes 165-167. The 

starts the discussion of Mishnah 15. The question is whether individual houses in 

text in parentheses is from the Leiden ms. Levitic cities were private or tribal property, 

The correct quote of the Mishnah is in G. as explained there. Even though three 
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sources (the Leiden ms. here and in Ma 'aser 

,Seni and G here) confirm the text "R. Yose 

said, they were given as dwellings" one 

must read "R. Melr", as shown. R. Yose 

holds with R. lehudah in Mishnah Ma 'aser 

Seni 5:9. In the Babli (13a) it is held that 

the six cities of refuge were tribal property; 

for the other 42 Levitic cities the dispute is 

not resolved. 

J;}f);l N!~ 1'11i?>? 1'~ .N~i?~~ 11;) o'?i? NT)J~ '::;1l j"!~' ':Jl o'?i? N~l (32a line 22) 

OiP>?::;1l'{)l 0~1?iJ '1{'? NJ r11i?>? r~ .1)diN NWD :11 o'?i? NT! '::;11 .il~1::( o'w):Jt)!¥i 

.11;)11N,?? 01:;t .n~~ mnJ;l 0'?$(1::(1 'lil1Y,) il~1::( '1(~ .1)dl:.'11N,?? N?'~l .il~~l~ il/1~ 

1i7')J( .0"1( '1{' mnJ;lY,) N7 n~~ om~> n~1 mJ? .0'Y,)1?~ nili(J 0));1(1::(1 \!Jl1Y,) '1(~ 

·1)11i?>? il~n;J'i'7 rTTi?>? r~ 

~;jT ory)'?i11Y,)~ .ilJ)~t) 1~ )Qi) )::;1l 0'?i::;1 ~il~1::( )::;1l .0~1?iJ 'l{':;t rl::;1ip m? N~¥i 1))J,?~ 

.~)J;l)~ illU i?> N71 ~)J;l)~ 0))07 :otl?)O J'=?(~ O\V~Jl>l '0tl>?ZP> 

141Rebbi Abba in the name of Rebbi lehudah, Rebbi Ze'ira in the name of 

Mar Uqba: One strip-measures only with a rope of 50 cubits. Rebbi Ze'ira in 

the name of Rav Hisda: One strip-measures neither for the Levitic cities nor 

for the place of breaking the calf's neck. This would be acceptable for him 

who says, 1000 cubits of open space and 2000 cubits of Sabbath domain. But 

for him who says, 1000 cubits of open space and 2000 cubits of fields and 

vineyards, did they not learn the Sabbath domain from the Levitic cities? For 

the main thing one does not strip-measure; does one strip-measure for the 

derivative? 

From where that one does not bury in Levitic cities? Rebbi Abbahu in the 

name of Rebbi Yose bar Hanina: And their open spaces shall be for their 

animals, and their property, and all their lives 142 • They were given for living; 

they were not given for burial. 

141 This text is also in Sotah 5:5. 

explained in detail in Notes 120-123 and 

Eruvin 5 (22d I. 26). In these sources, the 

deviations from the text here and the 

inclusion of the remark about burial, 

irrelevant for the topics of the other quotes, 

make it clear that the text here is the source. 

The problem is whether the 1000 or 

2000 cubits of surrounding territory given to 

Levitic cities (Num. 35:4,5) have to be 

measured with a measuring rope hugging 

the terrain or with ropes following the 

terrain being held horizontally each time. 

This second way, called "strip-measuring" 

amounts to measuring the distances on a 

map onto which the geographic features 
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have been orthogonally projected. The 

Babli (Eruvin 58b) and also the Yerushalmi 

Eruvin (5, 22d l. 9) more reasonably require 

that strip-measuring be done by ropes four 

cubits long. 

142 Num. 35:3. The Babli, 12a, exempts 

homicides from burial outside the town 

limits on the basis of Mishnah II. 



n1n~ J~11):)~ n1n~ J~l )):;1~ n1n~ J~11n1n~ J~ N~iJ Vp1~iJ )0 ~~)~1 :N tIlVl)J (fol. 32a) 

)O'J( n~~JOl n'?i~1~ J11~ )O'J( n~Y.l(1:::( .n'p~iJ J~l )):;1~ )I)~ nW~ J~l ))I)~ nW~ J~11rt'?i~ 

m\!:iY,l Nl~ :::t~)O 1))~ n~~JOl n'?i~1~ .n1/:)W )~'?i m\!:iY,l Q)/~ N~)O n'?in~~ n~Y.l(1:::( . IJ1)1Q 

:1~(:;I1Q~ oW 

Mishnah 1: The following are flogged l : He who copulates with his 

sister2, or his father's sister, or his mother's sister3, or his wife's sister\ or his 

brother's wife5, or his father's brother's wife6, or a menstruating woman7• A 

widow for the High Priest8, or a divorcee9 or one having received I:zalfsah for a 
common priest. For a widow and divorcee one is liable because of two 

categories lO • For a divorcee having received halfsah one is only liable for one 
category II . 

J~~;J~ 1D1)1 011 :::t.(0 J~1NQ N~\? 'lili?~iJ J~ N~iJl 'li'pPiJ n~ J~~W N~l?iJ ::1 tIlVl)J 

0)1~9):;>iJ 01)~ n~N/t,) nW1YQl J~1NQl .nQ?~ ~~Q J~1NQl ~~n~ n/~~iJl IJ01\!:iiJ N~\?l 

n1!))1.,?~ n1J):;).~ J~1NQ1 nQ'?i~iJ wW~ 19iJ1 nl.11Jii'iJ n~ 01,;l~t,)iJ1 w¥JiJ n~ 01,;l~~iJ1 

.n~~ N';1W 'li1i?iJ1 )~W 1W~>;;l~ 1nr.>~1l;1 ~J'i')~ N';1W 11'liN1 W~>;;l~ J~\? J~l!t .0)~Y.ll~ O)~i?'?i 

1Q/1>;;l~ .n?-\i> 0)1t,)1N O)Y,l~Ol NmW Ji> 1~1N 11Yt,)"; ):;11 .:::t~)O NO)1 J~\?iJ 1Y,l J~N) n~i> 

)~!)lY,l 1J ~1t,)~ .:::t~)O Nmw NmW-Ji> [n/Y.l~J (n/):;).~) J~1N~ )';:1 1)11~ otl1:::( 1)~ 1Wt,)"; ):;11 

:i'lD~-p:;t? ntJ1:::( nl?)1) "11:::( 1Q/1>;;ll!t ·i'lD?)l:;t? N)DW 

Mishnah 2: An impure person who ate holy food 12, or who came into the 

Temple when impure13 • One who eats fat l4, or blood l5, or leftover, or piggut6, 

or impurel7 [sacrificial meat]. One who sacrifices outsidel9, or one who eats 

leavened matter on Passovero. One who eats or does work on the Day of 

Atonemene l, and one who compounds the oil22, or compounds the incense23, 

and who rubs with the anointing oie2, and one who eats carcass24 or tom 

meaes, abominations and crawling things26• If one ate tever or first tithe 

from which heave was not taken28, or second tithe29 or dedicated food3o which 

was not redeemed. How much does he have to eat from tevel to be liable? 

Rebbi Simeon says, anything; but the Sages say, the volume of an olive. 

Rebbi Simeon told them, do you not agree that one who eats (carcass meat) 
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[an ant]31 is liable? They told him, because it is a creature. He answered 

them, also a grain of wheae2 is a creature. 

VIi? o'~li?, .o'Y./iP7 ~~n o'~li?, 'vtTi? .1j)'>~ Nli? l'o(:;'W 1~ O'l~::>'~ ';,>iNQ :1 tIl~)J 

1'l:1il::lD ';J,~ .O'Y.~l~ ili.?i' il! 'l,t! 11m;> nQ~~ O~~Q nl:;( 1~i\!;iD .ilY;lin7 ~~n '~\{i 1\{1~Y:l~ 

:O'Y.~l~ ili.?1' i)'~ N>;;ll?~ 1~MD11iill?~ 

Mishnah 3: One who eats First Fruits before he recited over them33, or 

most holy sacrifices outside the Temple enclosure3\ or simple sacrifices or 

Second Tithe outside of the wales. One who breaks a bone of a pure Passover 

sacrifice is flogged 40 [lashes]36. But one who leaves over of the pure37 or 

breaks a bone of the impure38 is not flogged 40 [lashes). 

O'ly')iN O'r,l?Ol .O>~y,) 1)'~1 ili.?i' 1>;;l1N illm? '~l O'~~D ,~ o~ '\?1~D :"J tIl~)J 

:Q',(~ 1':;I?'O 1'~ il\{l~l o~p i'9 'li~W ilW~D N'+ ill~r,l ,~ '/~D il! .ili.?i' i)'~l O>~y,) 

Mishnah 4: He who takes the mother with the young, Rebbi lehudah says 

he is flogged but does not have to send away. But the Sages say, he sends 

away and is not flogged39. This is the principle: One is not liable for any 

prohibition coupled with a positive commandment. 

il9'1~ \Jl,i\!:1Dli)i?~ n~~ m:l~~Dli'liNl n~~ "l'P~Dli'liNl+ ilOli? Ol,iPD :t! tIl~)J 

:l?'O 10l:;( n>;;l ,~ ni\J'l~ 'li>;;lO iN O'l:1>;;l il'¢ir,lO ,~ no~ il9'1~ \J1~ .:l?'O nl;lD ,~ no~ 

O?:tl~~ 1N~r,l O?:tl~ 1i?!D '~11N~r,l nO~l )N~r,l no~ O?:tl~ 'liN1Q'~ ,no~l no~ ,~ ,~ 

:l?'O i)'~l ,no~ NIl:;( :l?'O i)'~ no~:;> )1~::> )/9~ o~ 1>;;liN 1!~(l:;( '~l .ill?Y;lPr,l no~l )N~r,l 

::l?'O '~'?'Dl# iN \Jp'(Y:l~ 1\JiP> ~:;'!;l~ 1>;;l1N 1!~1 '~l .1~:tl;J. ~~/I?!W 1~ 

Mishnah 5: One who shaves a bald spot on his head40, and who shaves 

off his sideburns, and who shaves off the comers of his beard,41 and one who 

scratches one scratch for a deceased is liable. If he scratched one scratch for 

five deceased, or five scratches for one deceased, he is liable for each single 

one42 ; for the head two, one for each side; for the beard two on each side and 

one for the chin43. Rebbi Eleazar44 says, if he removed all at once he is liable 

only once. He is liable only if he took them off with a razor; Rebbi Eleazar 

says, even if he took them off with pincers or a plane. 

:lirl:;>!W 1~ :l?'O 1)'~ :lD? N'l Yi?~'P Yi?~'P N'l :lD~ Yi?~i? n~in~ :lt1i::>D :, tIl~)J 

1~ :l?'O i)'~ ,1>;;liN illm? p. )iYY,)~ '~l .o\{ii1 NmW 1~T'?+~ 'in~;J.~ i'1~ ~p.~i?" 

:'il ,~~ O?~ ~)l,'1l:1 N' yp~i? n~in:;>~ 1Y:l~?W o'¢.iD o~ :lirl:;>!W 
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Mishnah 6: One who writes a tattoo. Ifhe designed but did not tattoo, or 

tattooed but did not design, he is not liable until he design and permanently 

color with ink of kohl or anything that leaves a mark. Rebbi Simeon ben 

Jehudah says, only if the writes the Name, as it is said45, a tattoo design you 

shall not put on yourselves, I am the Eternal. 

7~ nD'?iT:l 7~ i7 nl?~ .no~ Nil::t :l~'O i)'~ Oi~iJ 7? l'~:;l nDw; n~Q'{i i'~~ :, tJl\!ltl 

:nO~1 no~ 7? 7~ :l~'O n{lWJ Nml nD'?iT:l 

Mishnah 7: 46If a nazir was drinking wine a whole day long, he is liable 

only once. If one told him, do not drink, do not drink, if then he drinks he is 

liable for every single occasion. 

7~ ND,I)'T:l 7~ i'J nl?~ .no~ Nil::t :l~'O i)'~ Oi~iJ-7? 0'nD,7 ND,I)');) n~Q :n tJl\!ltl 

no~l no~ 7? 'J~ :l~'O ND,I)'Y,) Nml ND,I)'T:l 

Mishnah 8: 47Ifhe was defiling himself with corpses a whole day long, he 

is liable only once. If one told him, do not defile yourself, do not defile 

yourself, if then he defiles himself he is liable for every single occasion. 

Nml np~D 'J~ np~D 7~ i'J nl?~ ·no~ Nil::t :l?'O i)'~ Oi~iJ 'J? O~~I? n?Q :" tJl\!ltl 

.nO~l no~ 7? 7~ :l?'O o.?~1? 

Mishnah 9: 48If he was shaving a whole day long, he is liable only once. 

If one told him, do not shave, do not shave, if then he shaves he is liable for 

every single occasion. 

V:;l(T:l 7~ V:;l(T:l 'J~ i'J nl?~ .no~ Nil::t :l~'O i)'~ Oi~iJ 7? 0'~(:;J::;t V~:l; n~Q :, tJl\!ltl 

:nO~l no~ 7? 7~ :l~'O V:;li71 \)\!!i!?l N1il1 

Mishnah 10: If he was dressed in kilaim a whole day long, he is liable 

only once49. If one told him, do not dress, do not dress, and he took off and 

put on, he is liable for every single occasion. 

lD1'ilJC)lliV::;t vl.ino .1'1N; n~i)J'?i owm 1';{' :l?'Ol'Ql::t o.?D vl.in v~ :N' tJl\!ltl 

'NJ':;JQ P n~~in .n~I?~\JiJ mi). 'l~l"m lDJ 1 :li\) oi'l m":;t'?i~ Ol?:;l 0'~(:;J::;t 0'~1i?m 

:o'¢.iiJ N1ilI'~~iJ N7 'l~ V!;l~~ .0'¢.iiJ i)'~ i7 nl?~ .o'~(~ V:;li7iJ 'l~ l/;liN 

Mishnah 11: One might plough a single furrow and be liable because of 

it for eight prohibitions. If one ploughs with an ox and a donkey which had 

been sanctified for kilaim in a vineyard, in a Sabbatical year, on a holiday, he 

is a Cohen and a nazir at an impure place50 . Onias ben Hakhinai said, also if 
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he wore kilaim. They told him, this is not of the same category. He told 

them, neither is the nazir of the same category. 

Nm~ 1~'~Y,l .o'~91~ 1~~Y,l~ 11;)~9~ .no~ 1QO o'~~l~ ,tl1iN 1'P(1;) n>;l~ ,:1' TIlWtl 

:1'~'t9 N nlt1?D n~ npiJ Nm 1~'1::{1 .ni):),?~ o'~~l~ 1r,;liN n1m? '~l .o'~~l~( 1m9 

Mishnah 12: How much is he flogged? Forty minus one, as it is said: in 

number: fortl l , a number close to forty. Rebbi Jehudah says, he is flogged a 

full forty. Where is he flogged the extra one2? Between his shoulders . 

. o'~~l~ J:;J.W( mm~~ .\!i7tl~D( ni'~N10 ni!>l;)?- N/~ iniN 1'WiN 1'1::{ ')' TIlWtl 

nW/~Y,l m.~~ n~i):)~ J:;J.W( mnY;l~ .1~\J~ o'~~l~ J:;J.W( Jt)~ i)'~~ ~1'?~1 n~i?Y,l nw; 

10~ 1~iN mnY;l~ 1'1N; 'J~ N~ \!i?~ ny;!.~ 1~~ .1~\J~ o'~~l~ J:;J.W( Nm Ji)~ ~1,?~ 

:npiJ11!in1 N;Jll;1Y,l~ npiJ 1N; o~l .1~\J~~ npiJ 

Mishnah 13: One estimates him only for floggings divisible by three52 • If 

they estimated that he could receive forty; after he was flogged some, the/3 

said that he could not withstand forty, he is not liable. If they had estimated 

him for eighteen; after he was flogged they said that he could withstand forty, 

he is not liable54 • If he committed a transgression which involved two 

prohibitions, if they estimated him in one estimation he is flogged and then is 

no longer liable; otherwise55 he is flogged, recovers, and is flogged a second 
time. 

lOiN nW?D 1101 1;'01 1;'0 1~);)~O J~ 1'1? 'n.~ n~i!> iniN 1'P(1;) 1~';;l ,1' TIlWtl 

.1'lin~r,;l n~m~ P~Ol i::l? n~ nl~'? Nm~ 1~ .ml?~ ml?~ o~l ~~li?~ ~~li?~ o~ 1'1P~ 

nM~q 'n.~~ n~~l~( O?J~~ O'J~? 101:;( n;~!)? i1?~ J~)! J~ n~~~q~ O'/~ 1r,;li~ nW?D 110 

:N~ ni11i'1 niJi~ 

Mishnah 14: How does one flog him? One binds both his hands on both 

sides of a pillar. The beadle grabs his clothing. If it tore, it tore; if it 

unravelled, it unravelled, until he uncovers his heart. A stone is put behind 

him on which the beadle stands with a strip of calfs leather in his hand, 

folded one into two and two into four, and two strips56 go up and down in it. 

ni1~ 'n.~~ 1'~~(Y,l \!i'?~ n~l;)~ .iO'I.:;> ,~ J~ n~~I;)~ n~\, N~1;l11 n~\, N1~ :l" TIlWtl 

milDl \J~i\!;iD iJ'~Dl11;)~~~ ,n,?~):) NIl:;( :l\!,ii' NJ1 1r,;li~ NJ iniN n~1;) i)'l::{l .1'lin~r,;l 

:in!> J?~ no~ i1??- n~1;) n~~Dl :m ,,~~( 
Mishnah 15: The handle is one hand-breadth long; its width is one 

hand-breadth, and it reaches to his belly. He flogs him one third on his front 
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and two thirds on his back. He flogs him neither standing nor sitting but 

bending down as it is written51 , the judge shall make him fall and flog him on 

his front etc. The person who flogs, flogs with one hand with full force. 

)? 1'5;?D1 :nU1 n)inD \l.:rr??-n1;( ni0~> ln~1.1 N;rtJ~ Nl.iP Nl.1PDl :l' m'll),;) 

n>;;l1 no~ n{'~~q i? <"1)~in .lm~ i1~ nOD n>;;l tJ~l .Nli?)JD n~nJ;1? l!if"'l ,'i)11J;1t)>;;l-n1;( 

)~)l.;t ~.h~D l>;;liN n1~n? )::;tl .lm~ tJ?>;;l::). r::). )~)l;t r::). ?i?Ii?J;1~ .i1~?~ n~m n! )lO 

:tJ)Y;l::). n'{JNQl 

Mishnah 16: The reader reads57 if you will not observe to fulfill all the 

words of this Torah etc.; the Eternal will your flogging exemplary, etc. and 

returns to the beginning of the verse. If he58 died under his hand, he59 is not 

liable. If he59 added a single strip and he58 died, he 59 is exiled because of 

him58 • If he58 dirtied himself whether by feces or by urine, he is no longer 

liable60 • Rebbi lehudah says, a man by feces, a woman by urine. 

ni?l'{JY,l ·1)?)~11)n~ n;ml l >;;ll::9'{J 1DD)I? )1? nl??~ ~Pl¥i nin)l? ):;).~)O ?? :l' m'll)';) 

.Q)?{' n;I?)~ M?~ no~ nl):;).~ l:;).WQ tJ~ nl?~ )l::()?Y,l~ p nmo ):;11 )l.;11 1)n~? Nm )lO 

1>;;l; Nm inip/?Y,ll>;;liN lWY,l~ )::;tl .iV?~ i? wrJ:1¥i nY;l:,;Jl nY;l? no~ ?~ no~ nV;lY,l n¥'iYQ 

NQ .tJi);t )01 tJWQ tJD'N n¥,~~ l¥i~ l>;;liN1 .tJY;l~ ~l.i.?Y,l ni!JwQ niv~~D ml?~ll>;;l~?¥i 

.n1:,sY,l n¥'iY? l?,?, i? WJ;1i) nl):;).~ l~{' N71 ~\!)i~jT?? 

Mishnah 17: All those subject to extirpation are no longer liable to 

extirpation once they were flogged, as it is said, your brother would be 

despicable in your eyes60. After he was flogged, he is your brother61 , the 

words of Rebbi Hanania ben Gamliel. And since one who commits a 

transgression may lose his soul because of it if one fulfills a commandment 

certainly his soul shall be given to him. Rebbi Simeon says, from its place62 it 

can be inferred as it is written, the souls of the perpetrators will be extirpated, 

and it says, that a human shall do and live in them. Therefore, to anybody 

who quietly does not transgress a prohibition is given reward like somebody 

keeping the Commandments. 

Nm tJ1D )? tJ1D ?':J~ )J:1I:;!1 P~o Pll>;;liN Nm )l.O l>;;liN ):;11:;t 1iYY,l~ ):;11 ,n' m'll),;) 

ni)'m ?l~ .l?i:' ?::)'i?Y,l )~~Y,l Vl.19D ~~~Y,l nDI) tJ1~ ?¥i iV?J¥i tJ1D tJ~ nl?~ .V;J~D 

))Dili11~ i? n:;>p¥i nY;l:,;Jl nY;l? no~ ?~ li)>;;l Vl.i9i) lDWOY,l~ li); n1~J;1Y,l tJ1~ ?¥i iV?J¥i 

:nili'D ?? <"1iO 1~ ))Dili, nili11~ 
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Mishnah 18: Rebbi Simeon ben Rebbi says, does it not say63, only be 

strong not to eat blood, for blood is the life? Since one who desists from 

blood, from which a person recoils, receives reward, if one desists of robbery 

and sexual offenses, which a person desires and cherishes, certainly he should 

acquire the merit for himself, his descendants, and his descendants' 

descendants to the end of all generations. 

il~ln 1?);l( )~1~) 111)1( Nm l~l~ 'Vl1j?D il~ll);;llN il~~i?~ P il?~Q ):;11 ,'" mvn.l 
:l)1l:<~l ill1!'1 )":p~ lPI~ WY:l( "I;JQ ~? lY:lt9\!,i l1t"Y,)~ ill1!'1 ary? 

Mishnah 19: Rebbi Haninah ben Aqashiah says: The Holy One, praise to 

Him, wanted to increase the merit of Israel; therefore He multiplied for them 

teaching and commandments, as it is written64, the Eternal desires{or the sake 

of His justice to make His instruction great and prodigious. 

As a matter of principle, all transgress­

ions of biblical prohibitions are punishable 

by flogging unless specifically exempted. 

The rules are spelled out by Maimonides in 

his Commentary to this Mishnah. It is under 

stood that a sentence of flogging can be 

passed on Iy after a trial based on the 

testimony of two witnesses both to the fact 

of the crime and the necessary warning 

given to the perpetrator. 

A crime punishable by the death 

penalty can never lead to a sentence of 

flogging, even if the death penalty cannot be 

imposed because of a material or technical 

obstacle. Crimes punishable by extirpation 

or Death by the Hand of Heaven are subject 

to flogging, since in this case the earthly 

punishment guarantees the sinner his part in 

the World to Come (Mishnah 17). 

A crime punishable by a fine cannot 

lead to punishment by flogging. Crimes 

done by speech without accompanying 

action are not punishable by flogging, 

except swearing falsely, substituting 

sacrifices (Lev. 27: I 0), and cursing using the 

Name which is a potential capital crime. 

A crime connected to a positive 

commandment cannot lead to punishment by 

flogging as long as the positive 

commandment still can be executed 

(Mishnah 4). 

The infraction of a positive 

commandment cannot be punished. For 

example, the High Priest is commanded to 

marry a virgin. He is prohibited of marrying 

a widow, divorcee, or desecrated woman 

(Lev. 21:13-14). If he marries a woman 

who is not forbidden but not a virgin, he 

cannot be punished. 

A prohibition understood by inference, 

not written explicitly, cannot be punished. 

2 Lev. 20: 17. The list starts with sexual 

transgressions punishable by Heaven. 

3 Lev. 20: 19. 

4 Lev. 18: 18. This is a simple prohi-

bition. 

5 Lev. 20:21. 

6 Lev. 20:20. 
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Lev. 20: 18. 7 

8 

9 

Lev. 21: 14, a simple prohibition. 

Lev. 21:7. The clause about halisah, 

the freeing of the widow of a childless man 

from levirate marriage, is in dispute; the 

majority holds that the prohibition of the 

widow after halisah is rabbinic. 

10 If the High Priest marries a widow 

who had been a divorcee. 

II Since halisah is forbidden only as a 

kind of divorce. 

12 Lev. 7:20,21; 

punishable by extirpation. 

13 Num.19:13. 

14 Lev. 7:25. 

15 Lev. 7:27. 

16 Lev. 19:8. 

transgressions 

17 "Leftover" refers to meat from 

acceptable sacrifices which was not eaten 

during the statutory time limit. Piggul is a 

sacrifice which was offered with the idea in 

mind (of the offerer or the officiating priest) 

that it should be eaten out of its allotted time 

(or place); Lev. 7: 18, 19:8. The root of 

piggul probably is ~ "to be soft". 

18 Lev. 7: 19. 

19 Lev. 17:4. 

20 Ex. 12:19. 

21 Lev. 23 :29-30. 

22 Ex. 30:33. The anointing oil in the 

proportions spelled out there. 

23 For profane purposes, Ex. 30:38. 

Incense had to be compounded fresh every 

year. 

24 Deul. 14:21, a simple prohibition. 

25 Ex. 22:30, a simple prohibition. 

26 Lev. II: II ,44. 

27 Fully harvested produce of which the 

priests' heave was not taken; Lev. 22: 10. 

28 The obligation is Num. 18:28, the 

penalty Num. 18:32. 

29 Outside the place of the Sanctuary it 

needs redemption, Deul. 14:24. 

30 Donated to the Temple to be sold for 

its value, not dedicated to the altar; Lev. 

27: II. 

3 I In editio princeps and ms., nJ'JJ 

"carcass meat". In all other sources nJm 

"ant". The latter reading is the only one 

which makes sense since it both is forbidden 

(Lev. II :42) and much less than the size of 

an olive. 

32 Given as heave (biblically restricted to 

grain, wine, and olive oil). 

33 First Fruits have to be eaten by the 

priest (Deut. 12: 17) after the Temple 

ceremony. This point is in dispute between 

R. Aqiba and others. 

34 They are restricted to priests (Lev. 

10:15). 

35 Lev. 10: 14 for priests, Deut. 12: 17 for 

others. 

36 Ex. 12:46. 

37 Example of a prohibition subordinated 

to a positive commandment; cf. Note I. 

38 It lost its holiness. 

39 Deut.22:6-7. 

40 Lev. 21:5, Deut. 14: I. 

41 Lev. 19:27. 

42 Since Lev. 19:28 forbids a single 

scratch for a single deceased. 

43 The five comers of a beard are: near 

the ear on each side, the cheekbone on each 

side, and the chin. 

44 Most sources read: R. Eliezer. 

45 Lev. 19:28. Tattooing has two parts: 

making a scratch and coloring it with 

permanent color. It is not too clear which 
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name is intended. 

46 Mishnah Nazir 6:4. 

47 Mishnah Nazir 6:6. 

48 Mishnah Nazir 6:5. 

49 Lev. 19:19. 

Tractate Kilaim. 

Cf. Introduction to 

50 Ploughing with ox and donkey, Deut. 

22: I O. Growing kilaim in a vineyard, Deut. 

22:9; it makes growth and vines forbidden 

for all use. Sabbatical year Lev. 25:4 (the 

verse only forbids sowing). Holiday, Ex. 

12: 16. Cohen in an impure place, Lev. 21: I. 

51 Deut. 25:2-3. Since "40" is the only 

number in the text, it is read as standard 

punishment subject to medical evaluation. 

(Also in 2ear. 11 :24 it is not clear whether 

40-1 is the real number or simply is the 

standard expression for flogging.) 

52 As described later, for one stripe in the 

front one hits two in the back, for a total 

number divisible by 3. Therefore, the 40th 

can be neither in front nor in back. 

53 The medical experts. 

54 For further flogging. 

55 If he is tried for only one 

transgression, he later can be tried for 

another transgression based on the same 

facts. 

56 Two double strips of calf hide and two 

single strips (of donkey hide). 

57 Deut. 28:58-59 contain a total of 34 

words. One adds the first 5 words of 28:58 

a second time for a total of 39 words, one 

word for each stroke. 

58 The culprit. 

59 The beadle. 

60 Since Deut. 25:3 prohibits to degrade 

the criminal, the flogging must stop 

immediately. 

61 As your brother, he has part in the 

World to Come; Mishnah Sanhedrin 10:1. 

Since extirpation implies denial of the 

World to Come, it is eliminated. 

62 Lev. 18 ends (v. 29) with extirpation 

for transgressors but starts with assurances 

of Eternal Life for those who live by the 

Torah (v. 5). 

63 Deut. 12:23. 

64 Is. 42:21. 

1n~ ~11i?D )V! iY.:l~ O'~;ll? i19 '),?Y,l .')1 Nm l~l~ ~ili?D n~llY,;liN n?~i?~ P nmD ':;1l] 

':;1l O~:;t n~m ':;1l .iY.:lipl? iY.:l!W 1'1::(1 iY.:l!iY )V! iY.:l1PI? NmV! lldi) OipY;1 iniN I'lip1 N~n 

p nI)1' ':;1l .1)iYI? iY.:l!iY 1'1::(1 m!iY )V! i)1YI? NmV! lldi) o1P 'O?!i n~WI? :1~n? 'Y;)'~ 

.iY.:liPI? iY.:l!1Y 1'1::(11Y.:l!iY )V! 1Y.:l1PI? NmV! l1d1) '?:'1~ Oii(Y.l il~D ,~ ll?N~l :1m? lld~ nJ;1!l>D 

iY.:lipl? N~nV! lldi) .'~'~:;t ~1ip N!~ nl:;tJ]t;m N! :~'r"i?~ ~~'e o~'" :1'3,1:;> PQ~' ':;1l lld~ 

O'Y.?i~1? 1'!':;>1 mOD )~ :1:;>1l NmV! It;l'~( n~' ':;1l lld~ .iY.:lipl? m!iY 1'1::(1 iY.:l!W )V! 

.tJ~OD n~ ):;!,itJ Nm It]'~DV! N!~ liJ.'~D n~ ):;!,itJ tJ~ODV! N7 1>0 1>0 

i~PJ:rW~ 1Di:J!( )':;t~:;11i?'!~ WId( iP1~ WId( ii?l~ W};l( '(,!;lQ '; :1'n:;> NQ~ ':;1l lldl::( 

V~N 017~:J 7lWY.l '110 .~ 7J nN 1Y.l771 1Y.l77 O'7~717 7l'nl1 7lJU 017~:J O'7~717 1)':J1 

[1Y1 07,y7 1n1J7Y.l11:JJ O~ In:J iY.lN1 IY.lN 07,y7 " In:J 

·1! 
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65["Rebbi Hananiah ben Aqashiah says: The Holy One, praise to Him, 

wanted etc." Why does one use a substitute name for the Name of the Holy 

One, praise to Him, and calls Him Place? To say that He is the Place of the 

world but the world is not His place. 

66Rebbi Huna in the name of Rebbi Immi: It is written67, dwelling is the 

Primordial God, to say that He is the dwelling of the world but the world is 

not His dwelling. 

Rebbi Yose ben Halaphta said, it is written: 68The Eternal said, there is a 

place with Me; to say that He is the Place of the world but the world is not His 

place. 

Rebbi Isaac said, it is written69 : The Eternal is there, Sinai in the Holy. 

Would "the Holy in Sinai" not have been more reasonable? To say that He is 

the Place of the world but the world is not His place. 

7°Rebbi Yudan said, [a parable of] a hero riding on a horse with his 

weapons hanging down at both sides. It is not that the horse puts up with the 

hero, but the hero puts up with the horse. 

Rebbi Aha said64 , the Eternal desires for the sake of His justice. For His 

justice? In order to justifY you! In order to give merit to you I told it to you71 . 

72 We had the merit to finish in peace. May we be worthy and live to finish studying and 
teaching all six orders of the Mishnah in peace. Amen. 

Praise to the Eternal forever, Amen and Amen 73 • Praise to the Name of the glory of His 

Kingdom forever and ever74 .) 

65 This Halakhah is preserved only in G, 

but it is quoted in the name of the 

Yerushalmi in the book 11n1:JJil1 nllDNil 

"Faith and Trust" from the cabbalistic circle 

of Nachmanides [Chapter IS; in H. D. 

Chavel's edition of The Works of 

Nachmanides, vol. 2 (Jerusalem 1964) 

p.399.) Parallel texts are in Gen. rabba 

68(10), copied in Yalqut Shimony 117. and 

Pesiqta rabbati Ten Commandments (ed. 

Ish-Shalom p. I 04b). It is of great 

theological significance in that it proclaims 

not only God's Omnipresence but also His 

Existence outside of space and time and the 

possibility of the simultaneous existence of 

an infinity of different worlds. 

66 In Gen. rabba and Pesiqta, they are 

credited with the statement of the preceding 

paragraph. "Faith and Trust" quotes the text 

here. 

67 Deut. 33:27. In Gen. rabba and 

Pesiqta quoted by R. Isaac. 
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68 Ex.33:21. In Gen. rabba and Pesiqta 

quoted by R. Huna, R. Immi but Yalqut R. 

Y ose ben Halafta. 

69 Ps.68:18. In Gen. rabba quoted by R. 

Isaac; anonymous in Pesiqta, missing in 

Yalqut. In Emunah weBittahon R. [ 1 in the 

name of R. Jacob. 

70 In Gen. rabba in the name of R. Abba 

bar Yudan, in Pesiqta more elaborated, in 

the name of R. Yudan, anonymous in 

Yalqut. 

71 The context in Is. makes it clear that 

lp·P! should not be translated as in the 

homiletic use of the verse "His justice" but 

"his justification" referring to God's servant. 

72 The Colophon of the scribe, not part of 

the Talmud text. 

73 Ps. 89:53. 

74 The required eulogy after the recitation 

of Deut. 6:4. 





Introduction to Tractate Horaiot 

Tractate Horaiot is an appendix to the Order Neziqin; its arguments mostly 

are more appropriate for the Fifth Order, Qodashim. In the introductory part 

of Leviticus, containing the rules of private sacrifices, the rules for private 

purification offerings (Lev. 4:27-35), discussed at length in Tractate Zevahim, 

are preceded by rules for the official purification offerings of the anointed 

High Priest (4:1-12), the Synhedrion as representatives of the people 

(4: 13-21), and the Prince (4:22-26). They are followed by the rules of public 

or private purification offerings for compromising Temple purity (5:1-13); the 

same rules apply to private offerings for unintended breaches of obligations 

affirmed by oaths. The detailed explanation of the rules preceding and 

following those for private purification offerings are the topic of Horaiot. 

The discussion of the rules for the High Court which became aware that it had 

ruled wrongly in a practical case can qualify as appendix to Sanhedrin, those 

of atonement for breaches of oaths as appendix to Sevuot. 

The conditions which trigger the obligations for these sacrifices and their 

consequences are treated in the first two Chapters, with special emphasis on 

the implications of erroneous High Court rulings on individuals in the first 

and breaches of Temple purity in the second Chapters. The third Chapter 

starts by noting that in Lev. 4: 1-12 the High Priest is called the Anointed 

Priest. It is inferred from Ex. 30:34 that the only person empowered to 

compound the anointing oil was Moses. The High Priests of the Second 

Temple were invested, not anointed; the rules of Lev. 4:1-12 did not apply to 

them. Similarly, the rules for the Prince did apply only those who were kings 

with divine (prophetic) sanction. The rules for the Sanhedrin apply only to 

the High Court sitting in the Temple compound. Therefore, it is likely that the 

only part of the discussion of the first two Chapters which refers to practices 

in force during the Second Temple period were the rules developed in 

interpretation of Lev. 5:1-13. 
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Most of the third Chapter is devoted to the rules of precedence in religious 

ceremonies. These rules are of practical importance. The Tractate closes with 

a homily in praise of the study of Torah. 

In addition to the Leiden ms., the text of the Tractate was printed, from a 

different source, in the original Venice edition of the Babli. This is treated as 

a separate source and its (sometimes superior) readings are noted in the text. 

The text is much shorter than the Leiden text since as a rule it does not copy 

passages which appear elsewhere in the Yerushalmi; it only contains remarks 

which direct the reader to the parallel occurrences, and also is lacunary at 

other places. In later editions the text was completed (and otherwise changed) 

following the Venice print of the Yerushalmi; these texts cannot be used as 

independent sources. For a small part of Chapter Three there also exists a 

Genizah fragment. The text from the Babli is noted B if there are other texts 

to be considered; otherwise its readings are noted following the quotes from 

the Leiden text without indication of the source. 



1'D~D 1'?01 nlim nil~):)~O ni~;n;rJilY,l no~ J)i ltl)1,? )'1 m~ ~lin :N tIl~'-3 (fol. 45c) 
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:lm~ 

Mishnah 1: If the Court I ruled to violate one of the commandments 

spelled out in the Torah2 and a single person went and acted inadvertentll 

following their pronouncement, whether they acted and he acted 

simultaneously with them, or they acted and he followed their example, or 

they did not act but he did, he is not liable4 since he depended on the Court. If 

the Court ruled but one of them knew that they erred, or a student worthy of 

ordination5 went and acted following their pronouncement, whether they acted 

and he acted simultaneously with them, or they acted and he followed their 

example, or they did not act but he did, he is liable4 since he did not depend 

on the Court. This is the principle: The person depending on himself is 

liable6, but one depending on the Court is not liable. 

I The High Court. 

2 A commandment clearly spelled out, 

like the prohibition of eating blood, where 

the biblical text does not imply an 

authorization of the rabbinical authorities 

to define the parameters of the obligation. 

3 When the Court realized its error and 

changed its ruling, the person acting in 

good faith on their prior ruling is now 

faced with the fact that his act violated a 

biblical commandment, against his 

intention. 

4:27-35) or, in the absence of a Temple, 

repentance and an expiatory action. 

5 He knows how to answer when asked 

any question of religious law. 

6 This rule, which declares that no 

instruction of the High Court supersedes 

one's own certain knowledge, does not 

contradict the law of the rebellious Elder 

(Sanhedrin Chapter 8) since by definition 

the rebellious Elder came to ask the High 

Court; in the matter he came to ask, his 

knowledge is not independent of the 

4 For a purification sacrifice (Lev. Court. 
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.N);>t.m ilDW.l~9 .N);>Qf1 nD~ .N)?m,P:;J I!.i?? .'J)J 1'1 n'J niil :1'( iI:>!:IiI (45c line 59) 
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Halakhah 1: 7"If the Court ruled." etc. A person who would transgress; 

one would transgress; acting he would transgress; these are restrictions8 : the 

person depending on himself is liable, but one dependent on the Court is not 

liable. Everywhere it is said that a restriction after a restriction is an addition, 

but here it is said. a restriction after a restriction is to reduce? Rebbi 

Mattaniah said, it is different here since there is written a restriction after a 

restriction after a restriction9 • 

7 The text is that of the Leiden ms., the 

readings are those of the Yerushalmi text 

in the Bomberg Babli of 1520. 

8 The quotes are correct in the 

Yerushalmi text of the Babli editio 

princeps, but the first of the quotes in the 

Leiden ms. is a misquote. referring to Lev. 

4:2 instead of 4:27. The basic text is in 

Sifra Wayyiqra Parasah 7(1), referred to 

in Babli 2b, discussed in detail Sabbat 

93a. 

Chapter 4 in Lev. treats the 

purification sacrifices for unintentional sin 

first by the High Priest (vv. 1-12), then the 

High Court (13-21), then a chief, 

identified in Mishnah 3:3 as a king 

(22-26), and finally by a commoner 

(27-35). V. 27 reads: If one person of the 

populace transgresses inadvertently, by 

acting on one prohibitions oj'the Eternal, 

and feels guilt. It is noted that the 

sentence seems to be unnecessarily 

wordy. Why does it not say simply, "if 

somebody inadvertently transgresses a 

prohibition of the Eternal"? The 

additional words must have a meaning; 

they describe restrictions. In Babli Sabbat 

93a one derives from the insistence that 

one person commit the sin that a violation 

of a commandment cannot be prosecuted 

if committed by two persons acting in 

common, so that no single person 

commits a punishable act but the 

combined result is a clear violation,. Such 

a violation cannot be atoned for by a 

purification sacrifice. It also is clear that 

only acts are punishable. 

In the context here the additional 

terms are interpreted to mean that only a 

person acting on his own is required to 

offer a purification sacrifice; this excludes 

one who is told by a religious authority 

that his act is permitted. 

9 It is a generally recognized principle 

that a double restriction is an addition and 

a double addition a restriction (Peah 6:9 

Note 154, Yebamot 12:1 Note 10, Sotah 

9:2 Note 63, Ros Hassanah I: I 56a 1.58, 

Megillah 4:4 75b 1.14; Babli Megillah 

23b, Yoma 43a, Bava qamma 15b, Bava 
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hatra 15a, Sanhedrin 15a,44b,66a, 

Makkot 9b, Sevuot 7b, Menahot 9b,67a, 

Hulin 132a.) The principle is extended 

here to read that any even number of 

restrictions (additions) is an addition 

(restriction) while any odd number of 

restrictions (additions) is a restriction 

(addition); cf. Rashi in Sanhedrin l5a s. v. 

ill!mn. 

NmW ln9 )':;)' ny:\ .lm~ NmW rn'V-p 'J~1N; )'?~>? .n?'l.:;),t)? 'J~~ "~O ':;II (45c line 63) 

Nmw 'J~W? N~>?~1 )D:J NmW 1Y.l~1':;t P'~t)~D )':;)' ny:\ .:l?'O NmW nr.m{l nN~>?~1 )'?~n 

Nmw ln9 N ny:\ .'? n?'l~ N~~ t'J1N .)1'J lY:\tt .)'1 n':;). n1'11n W .;:p.'? )'l>?~ .lm~ 

)'l>?~ .l~\J~ N~nW tJ'Y,l;~ N~>?~1 nQ~ Nmw l~:l9 V:;). ny:\ .:l?'O Nmw n;t~ nN~>?~1 'J1n 

N~>?~1l{l~Y.l NmW ln9 )':;)' ny:\ .'? n?'l~ N~~ t'J1N .)1'J lY:\tt .m'Vl:;l \JIJWJD W .i'I'.'? 

.m'J? i'I'? n>?~ N? .lm~ NmW W~'li N~>?~1 :lilJ N~nW l~:l9 )':;)' ny:\ .:l?'O NmW l~Ott 

'~i? .i'I'.'? )'l>?~ .'Q1' ':;II 'Jl'tt .N'~D1 tl~N\"O )'?~ )I)1n1N< .)~'Y,l )1:J( NY;l'J .)1'J lY:\tt 

.N'~D1 1~N\"O )'?~ )I)1n 1N< N1Q W i'I'J1rl;t'~~ N; m~;1 .)1'J lY:\tt .NDinY,l N1Q )1'J 

·i'I{l>?''?P "~O i'lD'~i? "~O .i'I'? Vl>?~ 
1 1,.,ON 4 '1N 1 '1'N n,.,'il 1 m"m 1,.,ON 11,.,ON 3 )'lo 11")0 N"Jn~ 1 N""Jn~ 'm 1 ''In 1 
1,.,ON } 1,.,ON '.,1 I'" il'll)J1~)J 1 ~)JN 1)N 1'J~ .,0) 11)'0 1'J~ NO') 7 1nON 1 ,.,ON 6 1nON 

ilO"f.' 1 ilno"f.' 9 mnJlN 1 ilmnJ'lN Nil 1 N1il 8 

lORebbi Haggai asked the colleagues: From where that he who eats with 

permission be not liable l1 ? What is the difference between him'2 who thought 

that it was profane but it turned out to be heave, who is liable, and him who 

thought that he was a Cohen but it turned out that he was an Israel, who is not 

liable'3? They said to him, by the instruction of the court. He said to them, 

still I am having a problem. What is the difference between him who thought 

that it was weekday but it turned out that it was Sabbath'\ who is liable, and 
him who thought that it was a Passover sacrifice but it turned out to be a 

well-being offering, who is not liable's. They said to him, because he 

slaughtered with permission. He said to them, still I am having a problem. 

What is the difference between him who thought that it was permitted but it 

turned out to be forbidden's, who is liable, and him who thought that it was 

forbidden fat'6 and it turned out to be permitted fat, who is not liable. They 

did not answer at all. He told them, let me tell you from myself'7: Or his 

transgression in which he sinned was made known to him; he has to bring's. 

Rebbi Y ossi came to visit them; they told him, that problem is hard for us. He 

asked them, why did you not answer him, or his transgression in which he 
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sinned was made known to him; he has to bring? They told him, Haggai 

asked the question, Haggai gave the answer. 

10 This paragraph has a parallel in 

Terumot 8: I, Notes 14-22. As explained 

there, the background of the paragraph in 

Terumot is different from the one 

presumed here; therefore at a place where 

the readings there and here seem to be 

opposite to one another, both are correct 

in their settings. 

11 Referring to Mishnah Terumot 8: 1; a 

childless woman of non-priestly birth, 

married to a Cohen, was eating heave in 

purity, as is her right and duty, when she 

was informed of her husband's death. By 

this death she returns to her non-priestly 

status and heave is forbidden to her. 

Nevertheless, she is not liable for a 

reparation sacrifice nor to pay for the 

heave eaten in error. This is the topic of 

Terumot 8: 1, it is not followed up here. 

12 An Israel to whom heave is 

forbidden, Mishnah Terumot 6: 1. 

13 He had been told from childhood that 

he was a Cohen; he was stripped of his 

priesthood by a court on the testimony of 

two witnesses that one of his female 

ancestors had been forbidden to her 

Cohen husband. His case is not different 

from that of the woman in Note 12. 

14 This is a paradigm of an inadvertent 

sin as mentioned in Lev. 4:27. 

15 Cf. Terumot 8:1, Note 18. The 

Passover sacrifice must be slaughtered in 

the afternoon of the 141h of Nisan, whether 

Sabbath or weekday. A festival well­

being offering may not be slaughtered on 

the Sabbath. If the 141h was a Sabbath and 

somebody slaughtered a sheep in the 

Temple courtyard thinking that it was a 

designated Passover sacrifice when in fact 

it had been designated as a well-being 

offering, R. Joshua, an overriding autho­

rity, declares him not liable (Mishnah 

Pesahim 6:4). 

16 Fat of animals which would be 

burned on the altar if these animals were 

sacrifices, and the fat into which ischiatic 

tendons are embedded, is forbidden for 

human consumption. All other fat is 

permitted. If a person intended to commit 

a sin but, unknown to him at the time, 

failed to commit the sin, he is not liable 

for a purification sacrifice. 

17 Translated using the Bomberg Babli 

text. 

18 Lev. 4:28. Since he was informed 

that he failed to commit the sin, he cannot 

bring a purification sacrifice. His 

repentance for his sinful intent will be a 

private matter between him and God. 

ni)J~~l niN,?O ':;).z'mY,l::;1 ilZ'li? 10~ il??Y:l N/1 )N~,?~' '::;111 FPtW1)~ (45c line 75) 
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In the opinion of Rebbi Ismael, who does not refer this verse to those 

obligated for purification sacrifices and certain reparation sacrifices for whom 

the Day of Atonement had passed, it is understandablel9. But what is the 

opinion of Rebbi Aqiba, who refers this verse to those obligated for 

purification sacrifices and certain reparation sacrifices for whom the Day of 

Atonement had passed, as we have stated20 : From where that those obligated 

for purification sacrifices and certain reparation sacrifices for whom the Day 

of Atonement had passed, are obligated to bring them after the Day of 

Atonement, but those obligated for suspended reparation offerings are no 

longer liable? The verse saysl8, or his transgression in which he sinned was 

made known to him; he has to bring, even after the Day of Atonement. 

21From the following: A person who would transgress; one would transgress; 

acting he would transgress; these are restrictions8: the person depending on 

himself is liable, {but one dependent f on the Court is not liable. 

19 This paragraph has no direct 

connection with the theme of the 

Mishnah, but is added here to elucidate 

Lev. 4:27. Since our halakhic Midrashim 

are all from the school of R. Aqiba, we 

have to accept the occasional indications 

of the Yerushalmi on the interpretations of 

the school of R. Ismael. For him, the 

verses 4:27-28 detail the conditions on 

which a private person is permitted and 

obligated to bring a purification offering. 

20 Mishnah Keritut 6:4; Sifra Wayyiqra 

2 Parsetah 3(1), 6(\), Ahare Mot Parasah 

4(8). 

Reparation sacrifices are required (I) 

for sins against a fellow man after 

restitution (Lev. 5:20-26; Num. 5:5-10), 

(2) misappropriation of sancta (Lev. 

5:14-16), (3) to regain sanctified status 

after skin disease (Lev. 14). A suspended 

reparation sacrifice is due if a person 

suspects that he may have committed an 

inadvertent sin, without having proof 

either way. Since the sin is forgiven on 

the Day of Atonement (with due 

repentance), such a sacrifice cannot be 

offered after that day since the scapegoat 

carries away all iniquities (Lev. 16:21). 

21 This copy from the first paragraph 

has no discernible meaning here. 
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22They only are liable23 for something24 that was clear to them and then 

covered from them25. What is the reason? something was hidden26, something 

that was clear to them and then hidden from them. 27In the opinion of Rebbi 

Ismael who said, it became hidden from him, therefore he had known, and he 

knew28 , these are two knowledges29. In the opinion of Rebbi Aqiba who said, 

it became hidden, it became hidden, two times30 , therefore he had knowledge 

at the beginning and knowledge at the end and oblivion in between, 

31something that was clear to them and then hidden from them. 

22 Here one returns to a discussion of 

the theme of the Tractate, viz., the 

obligation of the High Court, as 

representatives of the people, to offer a 

purification sacrifice for a wrong ruling as 

described in Lev. 4: 13-21. 

It is sinful to bring an animal into the 

Temple precinct which is not dedicated as 

a sacrifice. For voluntary offerings this 

presents no problem; one simply has to 

dedicate them when bringing. But for 

obligatory offerings it implies that a 

sacrifice may be presented only if all 

conditions which make it obligatory are 

actuall y fu I fi 1\ ed. 

23 To bring the sacrifice. 

24 An official ruling by the Court. 

25 They forgot either a precedent or 

their own ruling. 

26 Lev. 4:13. An erring High Priest 

(Lev. 4:1-12) or ruler (22-26) have to offer 

a sacrifice if they err inadvertently; the 

condition that a ruling must have been 

forgotten is introduced only for the Court. 

27 There is no problem with the 

explanation just given. One tries to 

connect the statement with a discussion 

about similar rules regarding sacrifices 

due for violations of either Temple purity 

or oaths (Lev. 5: 1-13), where the same 

condition in mentioned in Lev. 5:2,3,4. R. 

Ismael and R. Aqiba differ in Sevuot 1:2 

about the interpretation of the verses, but 

not about the actual rules. 

28 Lev. 5:4: ... an oath which a man 

would utter without thinking, it became 

hidden from him, and he knew and 

realized his guilt . .. 

29 One when he uttered the oath and 

one when he remembered it, separated by 

a period of oblivion. 

30 R. Aqiba and R. Ismael actually are 

not differing in their interpretations; only 

R. Aqiba argues about violations of 
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Temple purity (Lev. 5:2-3) where in both 

verses oblivion is mentioned but not 

remembering. However, in Babylonian 

sources [Sevuot 14b, Keritut 19a, Sifra 

Wayyiqra 2, Pereq 12(7)], R. Ismael is 

reported to read one about oblivion the 

impurity and the second oblivion about 

being in the Temple. 

31 Returning to our topic, Note 22. 

ninW 1D1 .1Y,l~ 71::(~):)~ .n~i?Y,l O?'i?(~ n~i?Y,l 71,;)~( ni~W 1)) N~'O 1'1::( (45d line 19) 
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They are not liable unless they void part and confirm part32 • Samuel said, 

only if they ruled that it was permitted; but not if they ruled that it was not 

prosecutable33 • They are not liable unless instruction was given from the 

ashlar ha1l34• Rebbi Johanan said, the reason of this Tanna: From that place 

which the Eternal will choose35 • Rebbi Mana bar Tanhum said, if a hundred 

came together, only if they ruled unanimousll6• There37, Rebbi Ze'ira said, 

only if they all rule for the same reason. And here, whae8? 

32 If they declared a biblical prohibition 

as void, nobody would follow them since 

even schoolchildren would know that this 

is wrong. But if they were to abolish 

traditional restrictions, they would be 

followed. This is explicit in Mishnah 3; 

cf. Babli 4a, Tosephta 1:7, Sifra Wayyiqra 

2, Parasah 4(7). 

33 This is a commentary on the 

preceding sentence. Abolishing a biblical 

commandment entirely means declaring 

the prohibition as void; declaring it valid 

but unenforceable means partly 

confirming it. 

34 The seat of the High Court; Sanhed­

rin Chapter I, Note 345. 

35 Deut.17:10. 

36 The ruling triggers the obligation of a 

purification sacrifice only if it was unan­

imous, including the opinions of the law 

students sitting before the 72 members of 

the Court. Mishnah 4 requires in addition 

that the president of the court be present 

and voting [Babli 4b, Sifra Wayyiqra 2, 

Parasah 4(4).] 

37 Sanhedrin 1 :2, Note 166. He holds 

that a ruling of the High Court to interca­

late a month based on the testimony of 

laymen is valid only if it not only is 

unanimous in fact but also in reason. 

Concurrent opinions, reaching the same 

conclusion for different reasons, 

invalidate the judgment. Why is this not 

mentioned here? The text confirms the 

reading of the ms. in Ros Hassanah (2:6 

58b 1.25) against the one in Sanhedrin. 
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38 B has the usual fonnula, "and here he says so?" 
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"And a single person went and acted inadvertently3 following their 

pronouncement." Is there an intentional inadvertent action concerning an 

instruction by the Court39? Rebbi Immi in the name of Rebbi Simeon ben 

Laqish: Our Mishnah, for example, if Simeon ben Azzai40 was sitting before 

them. Where do we hold? If he knows the entire Torah but does not know this 

detail, he is not Simeon ben Azzai. If he knows this particular subject but not 

the entire Torah, he is Simeon ben Azzai for this particular subject. But we 

must hold that he knows the entire Torah and knows the particular subject, but 

he errs to believe that the Torah said, after them, after them41 . If he errs to 

believe that the Torah said, after them, after them, he is not Simeon ben 

Azzai. As we have stated, I could think that if they tell you about right that it 

is left, and about left that it is right, you should listen to them? The verse 

says, "to go to the right or to the left;42" that they should tell you about the 

right that it is right, and about the left that it is left 43. What about it44? Rebbi 

Y ose in the name of Rebbi Hila: Because everywhere for an inadvertent sin 

one is not liable but for an intentional one is liable, and here even 

intentionally he is not liable45 . 

39 The fonnulation of the Mishnah does 

not make any sense. The person who 

follows the instructions of the Court does 
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this intentionally; how can he be 

inadvertent? 

40 The paradigm of the know-all; he was 

ready to answer any question about 

religious law on the spot. The Babli 

knows of a number of famous rabbis who 

tried to imitate him but quickly were 

confronted with a question they could not 

answer. He never was ordained; therefore 

he could not have been part of the Court, 

but as an outsider he could have pointed 

out the Court's error. 

41 This is the expression which R. 

lehudah ben Bathyra used to convince 

Hanania ben Hanania, the foremost 

authority in Babylonia, to accept the 

overriding authority of the patriarch's 

court in Palestine (Nazir 6: 13. Note 128; 

Sanhedrin 1 :2, p. 36). 

42 A misquote of Deut. 17: II. 

43 This is the opposite of the teachings 

of Silry Deut. 154, Cant. rabba 1(18), 

which require one to follow the instruc­

tions of the rabbis even if they tell him to 

believe that left is right. Sound 

methodology would require one to follow 

the Talmud in preference to Midrashim. 

The S(fry text seems to be formulated as a 

polemic against the Yerushalmi. 

44 Since the first explanation of the 

Mishnah was found to be untenable, what 

would be a reasonable explanation? 

45 Any action following the wrong 

teachings of the High Court has the status 

of unintended action even if it was 

intended. "Liable" and "not liable" here 

refer to criminal responsibility, not to 

obligations to offer sacrifices. 

1)f:)t)? );t~ .NtP~l;1~ N)D lU)~D :1)1( O»~~ 1)f:)~ .)~m~ O\!,i=f N~)l:;).Q (45d line 3 J) 

N):;1~ )D"'~ )J?:;1 n~~1P. 1)f:)~11)f:)r)? ~))!;l~ )~Q)) ):;1, 1~~ .1~\J~ )J"'~ )J?:;1 n~~1P. 1)f:)~1 

.Jl)NI;>O )J~:;1 )) 1~:';>l;1/;) 1)f:)~11)f:)~-)? N~,?~ NJ )~m~1 i'pn~1 )~ N~~i?1 .nT)Ji(!~ n~i(!:;J 

.N):;1~ 1)f:)~D .my)/;) )):;>t< ·rN):;1,? r1 mJ .:111 )):;>t< .)))J) 1)f:)~D )~)D~ o\!,i=f NT)Jl ):;1, 

.nT)Ji(!) n~i(!:;J N):;1~ 1)f)~jJ r~ 1~ ))1 mJIP. n?)l)njJ-)? 

1;) 1'I'<'J)J 11;) n'11n I n"11nn 5 'm!)J I 'll'.lJ 3 - 11'n'1 2 1'n'1 I 1'n' N'IJn I N"IJn 1 

l:l1Y')J1 J11J NTl'ln)J In;) 7N1))1'.I nI'YI'.I 1N nJI'.I::> N'J)J 1'n'n 1;) 1'N'J)J 1'N 1"JI'.I n'lln 7::>1 I nl'Yl'.I1 

'I'YI'.I1N 'JI'.I::> N'J)J 1'n'n 1;) "N'J)J 1"J 1'N1 7'Nln Jl1 17::>N 

The colleagues in the name of Samuel. The Mishnah deals with an 

individual who complements the multitude46 • But any individual who acted 

on his own is not liable47 • Rebbi lohanan said, even any single individual who 

acted on his own brings a female sheep or goat48 • It is difficult. In Samuel's 

opinion, would any single individual be atoned by two sacrifices49? Rebbi 

Ze'ira in the name of Samuel: The individual is suspended50 • If a majority 

ate, the court brings. If a minority ate, each individual brings. For any ruling 

for which the court [bring] a bull, the individual does not bring a female sheep 

or goae 1• 
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52For any ruling for which the court bring a bull, the individual does not 

bring a female sheep; for any ruling for which the court does not bring a bull, the 

individual brings a female sheep or goat. Samuel explains the Mishnah by 

majority and minority. If a majority ateS" since the court docs not bring a bull, 

an individual brings a female sheep or goat. 

46 As explained at the end of the 

paragraph (Babli 2b in the name of R. 

Jehudah). His problem with the prior 

explanation is that it does not fit the 

setting of the Mishnah. Since we are 

referring to sacrifices, the inadvertent 

sinner, while he is immune to prosecution, 

is obligated to bring a purification 

sacrifice; the intentional sinner, who can 

be punished, is barred from bringing a 

sacrifice. Therefore, if one compares the 

intentional to the unintentional sinner, the 

opposite of the argument of R. Hila 

should be formulated. (In contrast to the 

Babli, the Yerushalmi does not care for 

chronological consistency; Samuel of the 

first generation opposes R. Hila of the 

third.) 

47 Tosephta I :2. If somebody acted in 

parallel with the ruling of the court but 

following his own interpretation of the 

biblical law, he is not liable for a 

purification sacrifice since in fact he is 

barred from offering one, and since he 

happened to act in parallel with the 

Court's ruling neither is he prosecutable. 

Both interpretations of 1m!) are possible 

here. There is no reason to change the 

text which is confirmed by the two Yeru­

shalmi texts and the Tosephta. 

48 Since acting on a faulty interpretation 

is qualified as acting in error, which for an 

individual requires the offering of a 

female sheep or goat (Note 5 I). 

49 Since, as is explained next, Samuel 

makes the Court's offering dependent on 

whether a majority of the people acted on 

their instructions or not, it could be that 

after a number of individuals brought their 

own sacrifices it turns out that in the end a 

majority forces the Court to bring its own. 

But there cannot be more than one 

sacrifice for one infraction. Since the 

purification offering is eaten by the 

priests, it cannot be retroactively nullified. 

50 The problem raised in the previous 

Note cannot occur. The individuals are 

prevented from bringing their own 

sacrifices until the situation is cleared. 

5 I Lev. 27:35. 

52 Translation of the text of B, 

expanding the last sentence of the Leiden 

ms. 

53 Referring to the standard example, 

that the Court allowed some forbidden fat 

(Note 14) to be eaten. 

.'l~~jT)? Jl~ l"jp~) 1'1 mJ ~lin .1'1 Jl'~ Jl'_'lin~ NJ;l'~J;11;) lD~ 1~Qi' ':;11 (45d line 42) 

.Jl~i?Y,) O~'i?(~ Jl~i?Y,) )\):;).( nin .nl')J~~ n~~:;J N':;1)d l'n~iJ r~ l~ 1'~':;1>? 1'1 Jl':;).~ )'~"jn 

.nl')J~~ n~~:;J N':;1)d l'D~iJ l~ r~':;1>? 1'1 Jl'~ 1'~l )'Nin 
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V~':;1Y,) 1'111';:). W~~ N~'O ~\!J~W JQWD my'/;) .lr,;liN ,~~ 1"1~ .Nt1'~l;1~ l~~ J~~y')~ 
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-I ':J 1y'))'lIY.ll1y'))'VY.l 

Rebbi 10hanan explains the Mishnah by instruction from the Court. If the 

Court ruled to eliminate the entire body, since the Court has to bring a bull a 

private person does not have to bring a female sheep or goat. If they ruled to 

confirm part and to eliminate part, since the Court does not bring a bull a 

private person has to bring a female sheep or goae4 • 

Samuel spoke about the Mishnah: "I still am saying, if a minority acted 

they are liable because the Court will not bring a bull for them. The verse 

says55, [from] the people o/the Land. Even [all of them] (part ofthem/6, even 

most of them." Rebbi 10hanan explains the Mishnah: I still am saying, if a 

minority acted without ruling they are liable because with instruction the 

Court will not bring a bu1l5? Samuel said, but they bring a female sheep or 

goat. Rebbi Johanan said, they do not bring a female sheep or goat58. 

According to Samuel, who infers liability from liability, it is understandable. 

According to Rebbi Johanan, who infers liability from exemption59? The 

statement of a baraita60 disagrees with Samuel. Or his transgression in which 

he sinned was made known to him'8; this excludes the apostate. A baraita 

disagrees with Samuel, "A person who would transgress; one would 

transgress; acting he would transgress; these are restrictions8: the person 
depending on himself is liable, but one dependent on the Court is not liable." 

This disagrees with Samuel and cannot be confirmed6 '. 
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54 Even though the text is confirmed by 

B, it cannot be accepted since Mishnah 3 

explicitly states the opposite (Note 32), 

and R. Johanan does not disagree with an 

anonymous Mishnah. Therefore, one has 

to switch the place of the statements 

"bring" and "do not bring". He disagrees 

with Samuel in that he does not require 

that a majority of the people act upon the 

instructions of the Court. If a single 

person consciously commits a sin by 

acting upon their instruction, the 

individual is barred from bringing a sheep 

and the Court is required to bring a bull. 

55 Lev. 4:27. 

56 The text is a baraita in Sifra 

Wayyiqra 2, Parasah 7(5), quoted in the 

Babli, 2b. Usually, a prefix rJ "from" is 

interpreted to mean "not all". This is 

behind the reading of B. The reading of 

the ms., in brackets, is that of Sifra and 

the Babli; it means that without 

instruction from the Court, any number of 

the people, maybe all except the members 

of the Court, may be required to bring 

private purification offerings simultane­

ously. This would not be a case that all of 

the congregation of Israel err (Lev. 4: 13); 

this expression is reserved for 

pronouncements of the Court. 

57 A person acting on the instructions of 

the Court can never bring a purification 

offering since his action is not 

inadvertent. If the conditions for such an 

offering by the Court are not satisfied, no 

sacrifice at all is due or possible for the 

action. 

58 This is a repetition of their prior 

positions. For Samuel, a private offering 

is due if and only if there is no Court 

offering. For R. Johanan, no offering is 

possible for action on the instruction of 

the Court, independent of what the Court 

has or does not have to do. 

59 Samuel is understandable; either the 

rules of the Court sacrifice or those of the 

private one do apply; never both together 

nor none of them. But might R. Johanan, 

who accepts a situation where both the 

individual and the Court are exempted 

from bringing an offering, have a situation 

where both apply simultaneously? The 

question is not answered. 

60 Sifra Sifra Wayyiqra 2, Parasah 7(7), 

quoted in the Babli, 2a. The apostate 

wants to forget; even if he really forgot it 

was desired by him; he never qualifies for 

a purification offering, even if his 

transgression happens to be in a situation 

for which the Court would have to bring 

an offering if its conditions were fulfilled. 

61 If the Court permitted certain 

intrinsically forbidden things and an 

individual acted on his own but did what 

they had allowed, then both the Court and 

the individual have to bring sacrifices for 

the same kind of action. 
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~1"(':;lD NJW 1':;),~ lDl~;l ~N':;lDW 1'* 11)+ nlPl ~})I?W ~})1~11'1 n':;), nln ::1 mill%) (fol. 45c) 

11n:;t 1J :::1V)~ P;l9 m!,~ .P;l9 It,;)1N lPJ? ':;t'l 11,;)19 11})Y,l~ ':;tl1Q'~ J~ n~~117011t11~;l 
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})Y.l~~W 1J n?Q lV)~'~ 1n':;),~ :::1\\i1~DW 1n':;),~ :::1\\i1~D W n! n~~ nY.l 'NUl H 1J lY.l~ .n+1nD 

:})Y.l~~W 1J lV)~'~ n?o N? n!l 

Mishnah 2: If the Court gave an instruction; then they realized that they 

erred and reversed themselves62 ; whether they brought their atonement or they 

did not bring their atonement63 , another person went and acted on their 

instructions6\ Rebbi Simeon declares him not liable, but Rebbi Eliezer65 says, 

it is in doubt. What is the doubt? If he remained at home, he is liable; if he 

went overseas he is not liable. Rebbi Aqiba said, I agree in this case that he is 

closer to not being liable than being liable. Ben Azzai asked him, what is the 

difference between him and the one staying at home? For one who stays at 

home might be informed66 but the other one could not be informed. 

62 Publicly. 

63 The sacrifice prescribed in Lev. 

4: 13-21. 

64 He followed the original instructions 

after the Court had reversed itself. R. 

Simeon holds that the responsibility 

remains the Court's as long as not all of 

Israel were duly informed of the new 

ruling. 

65 One should read with the Babli and 

many independent Mishnah mss. "R. 

Eleazar" (ben Shamua'), since the third 

generation R. Simeon cannot be quoted 

preceding the first generation R. Eliezer. 

66 It would be his duty to stay informed. 

The one who is far away is still depending 

on the earlier ruling of the Court; he is not 

liable for a sacrifice according to 

everybody. The difference between R. 

Aqiba and ben Azzai is that the latter 

requires a sacrifice from anyone who 

could have known of the reversal whereas 

the former requires it only from one who 

should have known. 

·'li'PI P 11})Y,l\1.i '::;11 o\\i:;t ,~,~ '::;11 .'J" ~})I?W ~})1?11'1 n':;), n1n ::1 fI~~fI (45c line 51) 
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Nl~ :::1+'>~Y,l1( 1'~ .1Y.l~ '::;1TT .'::;11:;> A/llJ~ .:::1+'>~Y,l .om NJW~ O~ .op~ NJW~ AI 
"l~ ·11~' n1~W 1~ .n~/;;) m~:;>~ .1Y.l~ mn~~ 1:;), N~Y;l '::;11 NOl .(1,J:::1) 1'1 n':;),~w N/~m 

.Nl':;l)11'D .1?'~~~D :::111 n?'11nD :::111 .:::111 nY;l .:::11111 NI;>'~~ m .:::111 1N P nl'~t9 
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:1i1 .1Y,)NJ:1 r~q .11)1:;(1 o'~Y,)Q .n?'linD 3i1 .1Y,)N·n 1'1':( .nl~~ FJY,) mY,)~ nl;(ld ~O??~ 

.n'¢i'?il o'~:tl~ .1"DI;iY;lD 
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Halakhah 2: "If the Court gave an instruction; then they realized that 

they erred:' etc. Rebbi Immi in the name of Rebbi Simeon ben Laqish: Our 

Mishnah, for example, if Simeon ben Azzai40 was sitting before them. Where 

do we hold? If he removed67 them, their instruction would be invalid. If they 

removed him, his instruction would be invalid. But we hold in the case that 

each side stands by its answer. For him, their instruction is no instruction, for 

they did not remove him68 • For others it is an instruction, for he did not 

remove them. Does this not disagree with Rebbi Mana bar Tanhum, since 

Rebbi Mana bar Tanhum said, if a hundred came together, only if they 

instructed unanimousli6? One explains it, that he was not present69 • Does 

this invalidate70? He explains it following Rebbi, since Rebbi said, no one 

invalidates but the distinguished member of the Court (at Lydda) [onlyfl. 

Since Rebbi Mana bar Tanhum said, if a hundred came together, only if they 

instructed unanimously; is it the same in retraction or by majority? If it is 

obvious for you72 by majority, what kind of majority? The majority of those 

who instructed or the majority of those remaining? How is this? If there were 

a hundred but ten of them had died. If you say, a majority of those who 

instructed,51. If you say, a majority of those remaining, 46. 

67 In general, the Piel form P717, from 

the root P?D "to raise, lift", means "to 

remove (from office)", comparable to 

German entheben. Here it must mean, "to 

silence the opposing party" either by a 

convincing argument of the single 

opponent, or by a formal judgment of the 

High Court. 

68 Since they could not convince him, 

he does not have to follow them against 

his better knowledge; cf. Note 43. 

69 At the vote. 

70 The text of B is more intelligible: If 

he was not present, does this invalidate 

the vote? 

71 The ms. text, 11?::1, "at Lydda" makes 

no sense since the High Court must sit in 

the ashlar hall on the Temple Mount. One 

has to read with B lJ?::1 "only". The 

president of the Court is the only one for 

whom no substitute can be found. 

72 Read 1;) "if it is" for n;) "group" in 

the text. The reading of B, 'D;'~ "they 

obey" might be acceptable; since 
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everywhere a majority opinion of 

religious authorities is to be followed, it is 

obvious that a retraction by a majority has 

to be followed. The original instruction 

also would have had to be followed if 

rendered by a majority of the Court; it is 

only the obligation of a sacrifice which is 

triggered by a unanimous vote. 

'i:J~1 1tl~1:) 1'1 ll':;). nin¥.i iN 1t,;lD~~ iN n\?~~ iN 'Vl.O~~ .illN\;lO 'V"'WD (45d line 64) 
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73If somebody had selected his purification sacrifice when he became a 

deaf-mute, or insane, or an apostate, or the Court rules that fat may be eaten, 

Rebbi Johanan said, his sacrifice of purification is pushed aside7\ Rebbi 

Simeon ben Laqish said, his sacrifice of purification is not pushed aside. 

Rebbi Y ose ben Rebbi Abun said, Rebbi Aha switches traditions, to avoid 

that a word of Rebbi Johanan contradict his own word. For Rebbi Simeon bar 

Abba said in the name of Rebbi Johanan: One sprinkles the blood of a 

purification sacrifice or a reparation sacrifice for a person [terminally illt. 
The Rebbi of Caesarea said, Rebbi Hiyya and [Rebbi] Immi, [one] switches 

and one says like [this] Tanna. 

73 This paragraph also is in Gittin 7:1, 

explained there in Notes 10-21. In the 

translation, the words in brackets follow 

the text of B. The ms. text here has quite 

a number of scribal errors. A parallel is in 

the Babli, Zebahim l2b. 

74 This version is confirmed in the 

Babli,lla. 

75 In the ms: "a cup". 

'Y,l .illN\;lO ll'OI~ /Ii, .1Y.l1 1NI?~ .n?'~~'V'p 1'?'~~ i'l'> ll'> ~>f;\Y.ll 1NI? (45d line 70) 
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He who switches has none of these difficulties76. For him who says, his 

sacrifice of purification is not pushed aside77, who would accept it from him? 
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He has to wait until the Court retracts, or if he was a Cohen who served, 

sacrificed, and atoned78. If he was Simeon ben AzzaC9, who would accept it 

from him? He has to wait until the Court retracts, for him who says, his 

sacrifice of purification is not pushed aside. 

76 The one difficulty pointed out in the 

previous paragraph that R. Johanan 

accepts the sacrifice on behalf of a dying 

person even though the sacrifice of a dead 

person is impossible. The second 

difficulty is that R. Johanan permits the 

writing and delivery of a divorce 

document to a wife whose husband 

became insane after he had ordered the 

document to be written. 

77 I f the sacrifice becomes invalid, there 

is no problem. But since a purification 

sacrifice cannot be offered voluntarily, 

even according to him who said that the 

sacrifice remains valid, are the officiating 

priests not required to refuse the sacrifice 

after the Court ruled that the action for 

which it is offered was not forbidden~ 

78 A layman can do nothing but wait 

whether the Court change its mind. But a 

Cohen can bring his own sacrifice and eat 

its meat for atonement if at the moment of 

the action it would have been sinful for 

anybody. Since he does not have to 

explain his reasons to a priest, he is not 

dependent on the Court. 

79 A layman who knows that the Court 

erred is not freed from an obligation to 

bring a sacrifice by the Court's ruling; 

nevertheless he cannot find a priest who 

would accept it before the Court changes 

its mind. 

~~q~ .N1':;t~ l'D ·~!)l\?:;t~W 1D nY,l n~'lin:t n~'lin .n~'lin~ n~'lin ni1(il'l (45d line 74) 
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- 1 J7n 4 'J'J 1 'nJ 1'l\J!J 11'l1\J!J 3 (occasions 
ill'J))J 

Are consequences of a ruling like the ruling? Do ruling within ruling 

combine 80? How is that? If the public ate forbidden fat and designated their 

sacrifices. If you say that consequences of a ruling are like the ruling, the 
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Court is liable81 • If you say that consequences of a ruling are not like the 

ruling, the Court is not liable. The following should be obvious to you: the 

consequences of a ruling are like the ruling82 • Do ruling within ruling 

combine with each other? How is that? If the Court ruled that the fat in the 

right side kidney was permitted but that of the left side and its cover83 was 

forbidden; then they reversed themselves and said the opposite. Most ate the 

first time, and most the second time. If you say that they combine, they are 

liable for one. But if you say that they do not combine, they are liable for 

two84 • Do two instructions about one kind ofwork85 combine? How is that? If 

a majority ate and a majority slaughtered86 • In Rebbi Melr's opinion they are 

once liable; in Rebbi Simeon's opinion they are twice liable87 • If a minority 

ate the first time and a minority the second time. In Rebbi Melr's opinion 

they are liable; in Rebbi Simeon's opinion they are not liable88• 

80 The meaning of these expressions 

will be explained by examples in the text. 

81 Most of the people ate forbidden fat 

(which makes the sinner subject to 

extirpation and therefore requires a 

sacrifice if inadvertent, Mishnah 3:7) 

without a ruling of the Court, and they 

already had dedicated their sacrifices 

when the Court ruled that eating fat is 

permitted. When it rescinded its ruling, it 

turned out that in the meantime nobody 

had acted on their instruction. According 

to the opinion that the ruling of the Court 

pushed aside the dedicated sacrifices, the 

Court certainly has to bring their own 

sacrifice since they invalidated the private 

sacrifices. But if one holds that the 

private sacrifices were re-installed upon 

recission, then if the rule is that 

consequences of instructions are like 

instructions, the Court still is liable for a 

sacrifice for preventing the purification 

offerings to be brought in the meantime, 

even though this was not included or 

intended in the original ruling. Otherwise, 

the private offerings will now be brought 

and the Court's ruling is eliminated 

without further consequences. 

82 This should not be so obvious since it 

implies that a purification sacrifice which 

for outside reasons could not be offered is 

reinstated when the outside reason 

disappears. 

83 The fat in lumps outside the kidney 

which is forbidden together with the fat 

embedded in the kidney lobes. 

84 If the Court followed one wrong 

decision with another wrong one on the 

same subject, it is an unresolved question 

whether they have to offer one or two 

sacrifices when they finally see their 

errors. 

85 In B: "Two instructions about one 

kind of sin." While the text as it stands is 

difficult, the text of B is impossible since, 

as explained in Makkot 3:11, while 
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committing one sin one may commit any 

number of others at the same time. 

The following example makes it clear 

that instead of "two instructions about 

one kind of work" one has to read "one 

instruction about two kinds of work." 

86 It seems that one contemplates the 

case that the Court decided that one does 

not have to keep the Day of Atonement. 

This one instruction implicitly allows both 

work (slaughter) and eating on that day; 

both are sins punishable by extirpation. 

87 The difference between R. Merr, the 

presumed author of the anonymous 

statement in Mishnah 3:3, and R. Simeon 

is that R. Merr holds that the sin 

determines the sacrifice whereas R. 

Simeon holds that the status of the sinner 

at the moment he becomes aware of his 

sin is determining. Since the Court issued 

one statement, they have to bring one 

sacrifice. Since the people became aware 

of two kinds of sins, two sacrifices are 

due. This shows that R. Simeon does not 

hold that the consequences of an instruct­

ion have the status of the instruction. 

88 If the two majorities together form a 

majority, the conditions for the Court to 

be liable are satisfied; for R. Simeon the 

two minorities cannot be combined . 

. YY,l'{i~W 1~ mil~ i) l))Tli) .1Y,ll;( l'l>(Y,l ':;II 'liil'J'~ mil~) Nl'~1 ':;Il1Y,ll;( (46a line 10) 

rp~ 'liT-lf;\tlD j::nlU:;t 1'8;) li'~~D p~lU:;t 1'1 1P:;). niil .p 'm) .Y$'{i~W 1~ .1Y,liN IWY,l'?i ':;II 

.1Ur;JY,l YY,l'{i~W 1~ 1m~ .il;~?~~ 1'8;) n':;).:;). 1'1 
1!!Y.lY.l YY.lI!!'1!! I Y!)I!!'I!! 2 1Y.l)N I 'Y.lN - I 1'NY.l )n')':!I))n')':! 1 

Rebbi Ze'ira said, the time span is between them89 , Rebbi MeYr said, one 

gives him time until he may hear. Rebbi Simeon said, until he must have 

heard, and we have stated so: If the Court instructed in the upper market and 

a single person was in the lower market, or the Court on the ground floor and 

a single person on the upper floor, he is not liable until he actually heard. 

89 This refers back to the Mishnah, 

about a person who acted on the Court's 

instruction after the Court reversed itself. 

It is stated in Sifra Wayyiqra 2, Par.5etah 

7(3) that R. Simeon does not hold him 

liable (for a sacrifice) but R. Merr does. It 

is explained that neither does R. Simeon 

free him forever nor R. Merr hold him 

liable immediately, but R. Merr holds him 

liable if he could have heard, and R. 

Simeon only if he had ample time to be 

informed. The reading of the ms., 1~ 

Y$~'¥i, i. e., "until he had ample (time to 

be informed)" is preferable over that of 8, 

"until he actually was informed." 

'J'{i r~ 1Y,liY~ ,il;'8 1:;). I~:l ':;I11Y,ll;( ·P~9 Nm 1"11:{ il~'i?~ ':;111 ;:Ptl~l)~ (46a line 13) 

)1:{1~' 'n~ 'Y,lmJ;l? )~1~' '{l~ 'Y,l~nJ;l 'J'{i N .1'Y,l1nJ;l 
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il~,?m? ·J~W' 'n~ n:J''';? 10t{ ~:>P'D il~'11il? ·'li'pi P W',?"; '::;tl t:l\(.i:t 'Y;1~ '::;tl 

'::;tl 1r,l~ .1:;1(:;1 il~1'liNl1J m N/~ 1'l~~'? n;>l n~-J? .ilr,l .il1!~i 1'QP~ :111 10t{ ~:>P'D 

N1:1P>;:l ~:>P'D il~'Wl'> .'17 P ~~1il? '::;tl ·W~~ 1'l~~,? 1D ,<~n~>;:l 1DW 1~ ·1n '::;tl'* 'Q1' 

il~J~ iV~~l '1.! P ~~1il? '::;tTf NY;l~Q .N~m '::;tl t:l\(.i:t NY;l~n?D '::;tl .t:l?1~>;:l JOJ 1~ nr,lt) 

.'m i~~ J~1~?-J?1 )6i)-n~ I N'DjTm!~ 
1IJN 1 - 3 '(1NJ il!!1" 1 (2nd) JN11!!' '(1N 2 - 1 ')I!J N"" 1 il"" 1'lN 11"lN l'O'P)J 1 il:PP)J 1 
1J iltm 1 '1'J 'tn' 5 NJN 1'1)JI!!IJ 1'N 1N 1 NJN il1l)JJ 1 il1l)JJ 4 DJil 1 1:>Jm il'1lilJ 1 il"11ilJ 

1!!1flJ 1 'm ))J)J JN11!!' J:>l 6 NJJIJ 1 N1JJIJ 1:>Jil 1 1:>Jm il'N1J 1 il"N1J 1IJN 'lJ 1 '1J 1m 11il 

In Rebbi Aqiba's opinion it remains a doubeo. Rebbi Abun bar Hiyya 
said, if he stands between two domains, between two domains of the Land of 

Israel and domains ofthe Land ofIsrael91 • 

92Rebbi Immi in the name of Rebbi Simeon ben Laqish. For instructions 

they considered the settlement of the Land of Israd3• For impurity they 

considered the majority of those coming to the Temple precind4• How? Do 

they estimate every group or only the first group? Rebbi Yose ben Rebbi 

Abun said, when they are still outside they estimate themselves95 • Rebbi 

Joshua ben Levi: For appearance96 they consider from Levo-Hamat to the 
brook of Egypt. Rebbi Tanhuma in the name of Rebbi Huna: The reason of 

Rebbi Joshua ben Levi is, at that time Solomon celebrated the holiday, and all 

of Israel, 97 etc. 

90 This refers to R. Aqiba's statement in 

the Mishnah. Even though the position of 

one who could have known but did not 

inform himself looks as if he should not 

be liable, a doubt remains and in fact he 

has to bring a suspended reparation 

offering (cf. Note 19). 

91 The reading in B is: Between 

domains of the Land of Israel and 

domains outside the Land. In this 

version, "overseas" mentioned in the 

Mishnah is interpreted to mean, "outside 

the Land." The text of the ms. is to be 

read to mean that a person living outside 

of urban centers in the Land of Israel has 

the same status as a city dweller on an 

overseas trip, since he is far from sources 

of information. 

92 This paragraph is also in Pesahim 7:6 

(34c line 66), following the wording of B. 

93 The definition of "majority" which 

would trigger the liability of the Court for 

a sacrifice for issuing false instruction 

counts only the Jewish population of the 

Land of Israel. Since the verse from 

1 Kings is not quoted here (in contrast to 

the Babli, 3a), the definition of the Land 

of Israel is that given in Sevi'it 6: I, Notes 

31-51. 

94 Bahli Pesahim 94b. A private 

sacrifice may be presented in the Temple 

only by a person ritually pure. But the 
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Passover lamb has the status of a public 

sacrifice; if most of the public are impure 

(of a kind which cannot be remedied by 

simple immersion in water), the sacrifice 

is slaughtered and eaten in impurity (cf. 

Nazir 9:2 Note 66.) 

95 Since the Temple courtyard was 

rather small, the Passover lambs were 

slaughtered in three groups. Making the 

count depending on the composition of 

the groups would lead to the paradoxical 

situation that a first group might be per­

mitted to slaughter and eat the lamb in 

impurity while from a second group only 

the pure members are admitted and have 

to follow the rules of purity. Also, it is 

impossible to make the decision 

depending on "those in the Temple court" 

since only pure persons could enter the 

Temple precinct in the absence of a prior 

finding that most of Israel were impure. 

96 The assembly of all of Israel in a 

Sabbatical year (Deut. 31: I 0-13) could 

proceed in impurity if most of Israel in the 

domain of Solomon's empire were 

impure. 

97 I K. 8:65 (misquoted in B.) 

.il11Jl~ J1'J'?i 1'1::( il11m ilT~ ))1::( ~lY,l~ '1~~iJ J? J1l;( l1P~> 1'1 J1):;J. ~l1il :ltu'llI'J (fol. 45c) 

Y;1?)O )))1::( )-10 J1~i?Y,) 0~)i?1~ J1~i?Y,) JI):;11 n1il .1'l)\)~ ~))1::( )l.t) il11Jl:;1 ill! il11::t~ ))1::( 

J~~ il11Jl~ J1'J'?i ~~ .l~\)~ 01) l~p 01) J1lP'1~ J~ N'JiJ J~~ il11m ilT~ ~~ ~lY,l~ l~P~ 

"n\)~ il).t)t1~l;)iJ J~~ il11m ill! il11::t~ ~~ .l)\)~ mnQ m~l? W'ZiJ m~lld N)~1Y;)iJ 

:'1~~iJ"J? 1'{J1 l?1 .l?1 07~J,llY,l!;9~ r:;1~)O ~))1::( )l.q 

Mishnah 3: If the Court ruled to uproot an entire subject; if they said, the 

menstruating woman is not mentioned in the Torah, Sabbath is not mentioned 

in the Torah, idolatry is not mentioned in the Torah, they are not liable98 • If 

they ruled to eliminate part and to confirm part, they are liable. How is that? 

If they said, the menstruating woman is mentioned in the Torah but one who 

copulates with one who is watching a day to the next day is not liable'!'!; 

Sabbath is mentioned in the Torah but one who brings from a private domain 

to a public domain is not liable 1oo; idolatry is mentioned in the Torah but one 

who prostrates himself is not liable 101 ; these are liable for it is said 102 

something was hidden, something but not an entire subject. 

98 Since anything written in the Torah is 

public knowledge and nobody would 

listen to them. 

99 In rabbinic medical theory, the 

minimum time which must elapse 

between one menstrual period and the 
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next is the seven days of the niddah (Lev. 

15: 19) followed by another 11 days. If a 

woman has a discharge on one of these 11 

days, she is not classified as niddah but as 

zavah, whose rules are spelled out in Lev. 

15:25-30. Since the verse speaks of a 

discharge of many days, it is concluded 

that the full rules of zavah only apply after 

3 days. For the first and second 

discharges in that I 1 day period, the 

woman is called "watching one day to the 

next day". For a day she is under the 

rules ofniddah (Lev. 15:25) and therefore 

forbidden to her husband. But since the 

verse uses the expression all the rJw of 

the flow of her impurity shall be like the 

rJw of her menstruation, one could think 

that she is impure only during the day and 

not during the following night, or that a 

discharge during the night does not make 

her impure. This is clearly a matter of 

rabbinic interpretation. 

100 The pentateuchal root of the 

prohibition to carry from a private to the 

public domain is Ex. 16:29, nobody 

should go out from his place, which is 

explained in Jer. 17:22 by do not move a 

load from your houses. Since as a matter 

of principle prophetic utterances should 

not be used as legal texts, the ruling of the 

Court could not be dismissed out of hand. 

10 1 This is more difficult to understand 

since Deut. 17:3 clearly defines 

prostrating oneself in idolatry as a capital 

crime. Therefore, one has to agree with 

Maimonides's Commentary that the Court 

changed the definition of "prostration", e. 

g., ruling that kneeling down, bowing the 

head to the ground, is not punishable as 

long as one does not lie on the ground 

with outstretched hands and feet. 

102 Lev. 4:13. Sifra Wayyiqra 2, Parasah 

4(7-8). 

N) .1~1Y,) .1Y.1~ n~mD ':;11 .')1::> "P~O )? n~ 11Pl1? )'1 m;j, ~11n :1 tI!)~tI (46a line 22) 

.)~Q1' ':;11 o\\i? ')i)~ ':;111Y.11"~ .p :nn?l .ni~Y,)-)? N'.7 .ni~)i)Y,) .N?'D ':;111Y.1~ .1~T)? 

.n~'n. )J::,l,?~? ~~n!;l~n .n~'?l? ':;11 o\\i? nmQ ':;11 .i'1~10 lY. n~'WO njl'Dl,'lY,) \!.i111! )'Y.14~ 

.ni?'~'! n4n~~o-)? nt:l1( :N'D nmY,) WXi O?/{' Jli?::,l,~l 
3 'ON 'ill '01 ":J .p N'1 I N' - I " 2 - I ':11 ':J N' .':110 .'ON il'pm " - I 'l1li1 ':J nN 1 
)Ol!l np~'1 I N'il ilnm 4 "£>N 'ON m')n 1:1 iltl1' " I "£>N1 .i1'0,' " OI!l:1 il'))n " n,nno I n,'nno 

ilmo 

Halakhah 3: "If the Court ruled to uproot an entire subject," etc. Rebbi 

Hizqiah said, "of a subject," not the entire subject. Rebbi Hila said, "of the 

commandments", not entire commandmentsJ03 • J04Is that written? As Rebbi 

Immi said in the name of Rebbi Johanan: For interpretation, one removes 

from the beginning of the paragraph to its end. Rebbi l:Iananiah in the name 

of Rebbi Jeremiah: Even a middle word. You have to pour oil on it, it is a 

flour offering, to include all flour offerings for pouringJ05 . 
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103 In Lev. 4:13, R. Hizqiah reads 07~11 

In as l~lD 07~11, presupposing a script 

which does not differentiate between 

regular and final memo R. Hila's comment 

is really unnecessary since n1:~m-7?Y,l 

already means "of any commandments" 

but not entire commandments. In all 

situations, prefix mem is read as partitive, 

some but not all; cf. Nazir 5:4 Note 105. 

104 The following text also is found in 

Sotah 5:1, explained in Notes 8-10, Nazir 

5:1 Note 56. 

105 Sifra Wayyiqra 1 Pereq 12 on Lev. 

2:6. The ms. text follows the argument of 

Sifra while B reproduces the text of Sotah 

and Nazir. The argument of Si(ra has no 

connection with the theories of RR. 

Johanan and Jeremiah; it is a straight­

forward reading of the verse. Since it is 

stated that one has to pour oil on the bread 

crumbs because it is a flour-offering, it 

follows that a flour-offering requires 

pouring oil over it unless it be explicitly 

excluded as in the purification offering of 

v.5:11. 

Oi~iJ1'{H)J n??7iJ .nY,1~I!)~ .Oi' l~p Oi' J'llPi'tU Ol!t~'? lpi)! tlN~Y,1~ N'='1 (46a line 27) 

'tl~~ J'll.tlm nY;1~ .nY,1~I!)~ .l~~ N;J.~ l~ ,=,I::(~)J~ .nQ'D~-'=':;> lPi)! tlN~Y,1~ N'='1 .1~O~ 

lm~1 J'l)Qtl~ni 'tlm .nY,1~I!)~ .n?'lQtl~D Ol!t'=':;> lPi)! tlN~Y,1~ NJ1 .J'li1~O~ J'liB~ 

J'll.~i1~ .nY,1~I!)~ ·PQ~' Jl1~ ,=,I::(m~ '::;tll~~ .n~~in Ol!t'=':;> lPi)! tlN~Y,1~ NJ1 .O~'tU? 

1NY;l? 01~ .N'D J1O~ n~~in1 n1;n:?iJ .1~1 1NY;l? N?'J;1~1 .J'lil~O~ J'li11i11 'tl~~ J'l'W~)J 
~linl!) NJ .'Qi' '::;tll~~ .n1?piJ Ol!t'=':;> lPi)! tlN~Y,1~ NJ1 .1D O'tl~ n~~in1 nW?iJ .1~1 

'::;tl .J'li1ini 1'1 J1':Ji m'tUl n~J;1.~ nlirliJ1 ·J.io '='~i'='l~O~1!) ~'Q V)J''fi' ·Jio '='i~~.i'tlm 

·1? nY,1N' ON '='i~? .O'l~~ N'J~ Kp:J~ TD .1QY;li O'J:P! ')'~:;J1 Oi~iJ J'l'P .'~;J. n?'D l~ 1n 

·1tl~i?Y,l:;t N'='l 1!~~~ .0i);J. J'l.2?? l~i'='l~)J/tl .Oi)! )!~~n .1QY;li m oi~iJ VinpJ;l 1tln '='~ 

N~Y;l '::;tl ·'lU J11'i?~ 1N:;> 1'1::( N?l .'"IU J11'i?~ 1N:;> VI::( lY,l m .0i~iJ iJ'liW'=':;> ol!) tlli?{' '''').iJ 

'''').0 .J'lil~O~ J'liB~ 'tl~~ J'll.tlm nY;1~ ,~lY,1~I!)~ .1Y,l~ N;J. l~ ,=,I::(~)J~ ,nlN1 W i'l? )!Y,ll!) 

.'"IU J11'i?~ 1N:;> VI::( N?l .'"IU J11'i?~ 1N:;> VI::( lY,l 'Dl .nY;1~Q ntliN-'=':;> '=':;> ol!) tlli?{' 
4 il»nmm I il"1nn'<lil 3 NJ I NJN 0'<1 7J I 7J 2 (all occurrences) 1lDN'<IJ I llDN'<IJ 1 

il"n 8 ilt:>1> I >1J1> 6 iDJ liNDJ )Y.lJ N"m liNDJ N"nN1 ill1lJN I n1l1lJN 5 nlllllJ I nlllll 

'1nil I 'In lD>m IlD m ilnlp~ I nlp~ 10 r7>~n IlnD7 9 lDN> 11lDN> '1l'<l1 I »'<IJ1 N"n I 

(twice) '11m I 'In 12 ilmp~ I mp~ 11 

But would you not have eliminated the entire notion of one who watches a 

day for the next day lo6? If they said, the night is permitted but the day is 

forbidden, Would you not have eliminated the entire notion of bending? 

Samuel bar Abba said, if they said, one cubit is permitted but two are 

forbidden I 07, Would you not have eliminated the entire notion of prostrating? 

If they said, it is permitted to prostrate oneself but forbidden to sink down lO8 • 
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Would you not have eliminated the entire notion of taking out? Rebbi Samuel 

ben Rav Isaac said, if they said, one dried fig is permitted but two dried figs 

are forbidden lo9. This follows him who said that bringing in and taking out 

are the samellO. But for him who said that bringing in and taking out are two 

notions, would you not have eliminated the entire notion of bringing in? 

Rebbi Y ose said, not that they said that it was permitted to eat fat; they knew 

that it is forbidden to eat fat, but the Torah gave permission to the Court to 

instruct I II. Rebbi Abun bar Hiyya asked, the [amount of] an olive today and 

of two olives tomorrowl12? What about a prophet and seducerl13? I could 

think that if they said to you, do not put on phylacteries today, put them on 

tomorrow I 14 , that you should listen to them. The verse says 115, to walk in 

them, in all of them, not only in part of them; you would have eliminated the 

notion of that entire day. You can say that this is not elimination of the entire 

subject. And here it is not elimination of the entire subjectl16. Rebbi Mana 

understood it from the followingl07; Samuel bar Abba said, if they said, one 

cubit is permitted but two are forbidden. You can say that this is not 

elimination of the entire subject. And here it is not elimination of the entire 

subject. 

106 The literal text of the Mishnah could 

be read as a hypothetical ruling that there 

be no restriction on relations between a 

man and a temporary zavah. But since the 

verse declares the one who watches a day 

for the next day as being under the rules 

of niddah for whom such relations are 

forbidden (Lev. 18:19), such a ruling 

would in effect eliminate all rules for the 

one who watches a day for the next day. 

Cf. Note 99. Babli 4a. 

107 It is not at all clear to what the hap(L'( 

iln'nl!! refers. Since in the Mishnah the 

Sabbath is mentioned in second place, a 

reasonable reference would be to Mishnah 

,~ahbat I: I which describes forbidden 

transactions on the Sabbath as, e. g., a 

person standing behind a window handing 

a parcel to another who is standing 

outside. While the distance by which the 

parcel is moved is irrelevant in practice 

since only the fact counts that it is 

transported across the border line between 

public and private domains, a ruling that a 

minimum distance be required for the 

transfer to be a violation of Sabbath law is 

thinkable. 

108 While prostrating oneself before an 

idol is certainly subject to a biblical 

prohibition, there is no biblical definition 

of what constitutes prostrating. Since 1 K. 

19: 18 shows that going down on one's 

knees is forbidden worship, it is possible 

to imagine a ruling that going down on 
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one's knees is prosecutable but other 

forms of prostration are not. 

109 This refers to the prohibitions of the 

Sabbath. While the prohibition of moving 

things from one place to another is only 

one of the 49 categories of forbidden 

actions, its rules in effect cover half of 

Tractate Sabbat and all of Tractate 

'Eruvin. Moving minute quantities from 

domain to domain is not punishable. For 

example, transporting vegetable seeds in a 

volume less that of a dried fig is not 

punishable (Mishnah Sabbat 9:7). The 

long list of minimal quantItIes is 

traditional, not biblical. A wrong ruling 

in these matters does not abolish the 

principle that some minimal quantity is 

defined for everything. 

110 Everybody agrees that "transporting" 

for the rules of the Sabbath comprises 

taking up, moving, and putting down. 

There is a discussion at the start of 

Tractate Sabbat (1: I, 2b I. II ff.) whether 

the inclusion of putting down is scriptural 

or is a matter of indirect inference. If one 

accepts that "taking up" implies "putting 

down", then the formulation of the 

Mishnah covers rulings both about taking 

up and putting down; but if the biblical 

status of "putting down" is different from 

"taking up", the latter should have been 

mentioned. An answer is unnecessary 

since the consensus is that "taking up" 

implies "putting down". 

III While fat is not mentioned in the 

Mishnah, R. Y ose explains how the Court 

might be liable for a false ruling 

concerning fat. The only fat (::110) 

forbidden for consumption is (a) fat of 

domestic animals which for any sacrifice 

would be burned on the altar and (b) the 

fat in which the hip tendons are 

embedded. All other fat is permitted 

(1Y,lw)). The exact definition of each 

category is a matter of rabbinic tradition 

and as such within the purview of the 

Court. 

112 He asks whether the entire discussion 

about abolishing an entire commandment 

or only a detail makes any sense. If they 

would permit eating one olive-sized piece 

of helev today, two tomorrow, etc., they 

might come to disestablish the entire 

commandment by a succession of steps, 

none of which can be classified as total 

negation of the commandment. 

113 To whom the distinction between 

abolishing a commandment and modify­

ing it also applies, Babli 4b, Sanhedrin 

II :8, Note 112 (Tosephta Sanhedrin 

14:13). 

114 This would be a situation in which 

the accredited prophet could eliminate a 

commandment in steps, similar to the 

Court ruling on fat. Since phylacteries are 

mentioned in connection with the study of 

Torah (Deut. 6:8,11: 18), wearing them is 

a daily biblical commandment. 

I 15 There is no such verse. The reference 

is to Deut. 13:6 where the reading is l1.211 

i'9· 
116 Since R. Bun bar Hiyya's question 

could have been asked about any example 

in the Mishnah, but the Mishnah makes a 

distinction between eliminating and 

modifying a commandment. It is true that 

a modification is only a modification even 

if its open-ended iteration could result in 

eliminating the commandment. 
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il~O NJW iN O{1~ )'~i\J )Q; 'Y,l~l ~Y\"W )QY,l 101;( Y1~1 )'1 m;j, niil :, TIlwtJ (fol. 45c) 

'lI) o'~~ i~ il~l N';1W )P.! iN )'J:l~ iN 'WY,l iN ,~ )QY,l 101;( il~OW iN o'?i 1'1 m~ ~W N;~nn 

')~ .il~'liil( )"~Nl );~:> );D( illm~o ill)! ilY;) .ill)! );D( 'Y,l~91 ill)! )N;> 'Y,l~9W 'm~ il 

.il~'liil( )'?~Nl );~:J )N? ill~n~o ill)! 

Mishnah 4: If the Court ruled but one of them knew that it was in error 

and he told them, you are erringl17, or that the distinguished member of the 

Court was not there ll8, or that one of them was a proselyte, or a bastard, or a 

Gibeonite l19, or a childless old manl20, it is not liable since it is said here 

"congregation" and it is said there "congregation,,121. Since in the 

congregation mentioned there, all of them were worthy of ordination, also the 

congregation here all have to be worthy of ordination. 

I 17 Then the ruling of the Court is not 

unanimous; no sacrifice is due; Note 36. 

118 The ruling is not ex cathedra, Note 

71. 

119 While they can be civil judges, they 

are not eligible for the High Court as 

explained in the Halakhah. 

120 He should not be member of a 

criminal court since he never raised 

children and as a consequence never 

learned to have a positive attitude towards 

misbehaving people. 

121 "Here" is Lev. 4:\3; "there" is Num. 

35:12,24,25 containing the rules of 

criminal courts. 

.'Y,l~ '~'rr ·'~TT Nt1'~l;1Y,l :~):J ~Y\"W )QY,l 101;( Y1~1 )'1 m;j ~'iil :, tI!)~tI (46a line 43) 

,~\!)~ N~ilW 'I;) .fll)!O ~~')!P. O~ il?Ol ::1'J:l:-;> .(1)~::1) )'1 n':;).f'W N;~m NIl;( ::1~)!,? 1( )'~ 

O'l~ N'J )D ')~ .'WY,l N'Jl )'J:l~ N'Jl ,~ N~ J;l~ ilY;) .1r.~ O~ 9-¥~Nl ::1'N .ill)!; O'~')! 

"Y,l~ N~~n::11 .)'l'WY,l )'m,? )'1 mil, ·'WY,l .,~ NO'~ .O'l~~ N'Jl O'lWY,l N'Jl o'~':n~ N~l 

)NY;) .o'~~~( '(~n "Y,l~ ilnOl .o'~~~ lin:;t "Y,l~ 10 .N~Y;) '~l ilmo '~l .~)'I;)~ ~'~)!W:;t 

'~Nl i)'~W ll'~1;) .N~ O'~~~( '(~n NO .O'~~~ lin:;t ·'Y,l1 )NY;)~ .NO'~ .O'~~~( '(~n ·'Y,l1 

·PI;(? ilW~~ il~'liil( 
o',mo I 1,,'mo 4 Oil I 1il ililN I ilN Jm::)) I 'm 3 Jm:" I 'm 1J~J 11'~J 2 ',:> I "1 1 

'ON1 10' I '01 1NY.l1 'ON1 I '01 6 10 I 1NO Nl,m I m,m '" I " Nl'lil I il'llil 5 Nl1il I Nl1n 
il"'il~ I il""il~ 7 

Halakha 4: "If the Court ruled but one of them knew that it was in error," 

etc. The Mishnah is Rebbi's, since Rebbi said, no one invalidates but the 

distinguished member of the Court (at Lydda) [onlyt. It is written l22: Iffrom 

the eyes of the congregation, from him who is appointed as eyes of the 

congregation. It is written123, they shall stand there with you. Just as you are 
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neither proselyte, nor Gibeonite, nor a bastard '2\ so they should be neither 

proselytes, nor Gibeonites, nor slaves, nor bastards. Rav Huna said, when 

they breached the rules and appointed125 • Rebbi Hanania, Rebbi Mana. One 

said, as part of the Seventy; the other said, apart from the Seventyl26. He who 

said, apart from the Seventy, is understandable. But he who said, as part of 

the Seventy, therefore not apart from the Seventy? Since he is not suitable for 

ordination, he is considered like a stonel27. 

122 Num. 15:24. detailing the rules 

governing the sacrifice of a goat if the 

Court unintentionally permitted idolatry. 

This is taken as biblical proof that the 

Court cannot rule in the absence of its 

president. 

123 Num. II: 16, the appointment of the 

70 Elders, the paradigm for the High 

Court. Babli 4b 

124 As son of a man and his aunt, Moses 

would have been a bastard if his parents 

had married after the promulgation of 

Torah laws. 

125 The exclusion of proselytes. 

Gibeonites, and bastards is strongly 

recommended but a breach does not 

invalidate the appointment. 

126 He holds that the exclusion is 

prescriptive: an appointment would be 

invalid. 

127 If their vote cannot be counted, then 

automatically not all who are present are 

voting; therefore the false ruling will 

never trigger the obligation of a sacrifice. 

W){,l 1'l'W .l~ 1'~,:;t1? 1'~?il!.i 7Qi?iJ 7? ~\!J{,l 1'~?iI!.i 1'1 m~ ~lin :tl t!l\!l)J (fol. 45c) 

yonD? t))~ 'l,t) 1'1'W ~\!J{,l n?il!.i ,nl'~~ iN n~~:;> ,,~,:;tl? "~?il!.i 

Mishnah 5: If the Court ruled in error and the public acted in error, they 

have to bring a bull; intentionally but they acted in error, they bring a female 

sheep or goat; in error but they acted intentionally, they are not liablel28. 

128 All purification sacrifices have a 

stated prerequisite, viz" that the sin to be 

expiated was committed unintentionally 

(Lev. 4:2,13,22,27). If both Court and 

public acted in error, the conditions for a 

sacrifice by the Court are satisfied, If the 

Court intentionally gave a false ruling, 

their sin cannot be atoned by a sacrifice; 

the public are forced to bring individual 

sacrifices. If the Court ruled in error but 

the public, although realizing the error, 

intentionally followed the false ruling, the 

Court cannot bring a sacrifice since the 

public did not follow their intent, and the 

public is barred from any sacrifice since 

they did not act in error. 
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.IU'P! P 1iYY,)'?i '::;11 )>-' N~'>!? N1D n'.? :))) 1'~~iIU 1'1 W)· nin :1'1 1'1~~1'1 (46a line 52) 

r1'Wl ·V;P~!?> :l\{ii' 'N-l>-' P 1iYY,)'?i 1iX? ND'~J;1~ .IU'P! P 1iYY,)'?i '::;11 o\{i? 'Y;l~ '::;11l~1 

P 1iYY,)'?i '::;11 o\{i? N;'l:;)Q .1'1 mJ, n'nin )~l;( 1'8;( n~~~> 1il! IU'. '~l .1'~~iIU ~iV{,l 

~\J~:f'?,i:;t .IU'P! P 1iYY,)'?i '::;11 O\{i? NT)J~ '::;11 ·1Q'.?~ In'l;!D :lil ~):;t'P NJ'?,i:;t .IU'P! 

m~:f'?,i Wi? N;'1:;)Q11in~1)>-' .m~~~ n~011Q'.?~ ~):;t'P ·1in'~':J,Y,l ni?!?~ n~ ·1D;'lin? 
.1':;1;'8 ~J'l::( 'I.D n~ilUNI n{''?iY,l1Q'?~ ~):;t'P'?,i Wi?Y,l NT)J~ '::;1TT il'mn)>-' ·1'lm!? 

Dil'?Y 11il'?Y 1YJjJ 11?J'jJ 4 N,.,Jn I N".,Jn n,.,1il I n".,1il il»,lI I il))'V? 3 .,nN1 I .,n1 2 
Oil'?Y 1?JjJ'V 11il'?Y 1?J'jJ'V 6 N,.,Jn1 I N".,Jn1 1?JjJ 11?J'jJ In,.,1ilJ 11n".,1ilJ 5 

Halakhah 5: "If the Court ruled in error," etc. Does this not disagree 

with Rebbi Simeon ben Laqish? Since Rebbi Immi said in the name of Rebbi 

Simeon ben Laqish: Our Mishnah, for example, if Simeon ben Azzai40 was 

sitting before them l29 • "Intentionally but they acted in error." Is there 

intentional misdeed or error with respect of an instruction by the Court l30? 

The colleagues in the name of Rebbi Simeon ben Laqish: If not most of the 

public accepted it131 • Rebbi Ze'ira in the name of Rebbi Simeon ben Laqish, if 

they rebelled against their instruction 132. What is the difference between 

them? If they first accepted and then rebelled. In the opinions of the 

colleagues, since they rebelled, they are not liable l33 . In the opinion of Rebbi 

Ze'ira, since at the first moment they accepted it, those are liable l34 • 

129 He would immediately have pointed 

out the error; then one would be back at 

the situation of Mishnah 4; the case of 

Mishnah 5 never could arise. 

130 It already was stated in Mishnah I 

that a person acting upon the instructions 

of the Court is never liable for a 

purification offering, irrespective of the 

quality of the Court's ruling. Why should 

the individual be held liable? 

131 Then the main condition for a 

sacrifice of the Court is not fulfilled; auto-

matically there is no valid ruling of the 

Court, only actions of individuals. 

132 A High Court without authority is no 

High Court; it cannot claim to be the 

subject of Lev. 4:13. 

133 Since at the moment a sacrifice would 

be due the conditions are not met, the 

Court is no longer liable. 

134 Since the authority of the Court is 

acknowledged, a later rejection does not 

change the fact of the Court's false ruling, 

and the Court is liable. 
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nl! n1i:::t~~~ .l~ 1'~':;tY,l V)'~ ?~ wn iN ?Di?iT?? ~iu{,l 1'1 Il'~ nin :l J'l)\I.I)J (fol. 45c) 

l~{' o'~'4i r~':;tY,l O'I?:t'4i l~{' o'~'4i l)diN n1m? ':;tl .l'~)d ':;tl '1.:;11 l'),)~ll~ r~':;tY,l 

'::II .O'l')')\:.' l~{' o'~'4i~ O'l~ l~{' o'~'4i 1'~':::tY,l O'I?:t'4i l~{' o'~'4i nl! n1i:::t~~~ O'l~ 

l~ O'l')')\:.' l~{' n'?i?'4i~ O'l~ l~{' n'?i?'4i nl! n1i:::t~~~ .O'l~ l~{' n'?i?'4i l)diN liYY,l~ 

·'1'1 Il'~( l'),)~ll~ IJ?-\{J-??( l'),)~l 

Mishnah 6: If the Court ruled and all the public or a majority acted on 

their instruction, they bring a bull; or in a matter of idolatry a bull and a 

goat 135 , the words of Rebbi MeYr. Rebbi lehudah says, the Twelve Tribes 

bring twelve bulls and in a matter of idolatry the Twelve Tribes bring twelve 

bulls and twelve goats l36 • Rebbi Simeon says, thirteen oxen, and in a matter 

of idolatry thirteen bulls and thirteen goats; a bull and a goat for each tribe; a 

bull and a goat for the Court. 

135 Sacrifices for unintended sins com­

mitted by the entire community are 

prescribed both in Lev. 4: 13-31 (a bull) 

and Num. 15:22-26 (a bull as elevation 

offering and a goat as purification offer­

ing). The verses in Num. are interpreted 

to refer to the sin of idolatry since that is 

the only sin by which in one action one 

violates all commandments (Num. 15:22). 

Since the sacrifice for violating all 

commandments cannot be less than that 

for violating one commandment, it is 

logical that the sacrifice for idolatry must 

be more than the regular sacrifice Lev. 

4: 13-31. (Sifry Num. Ill) 

136 As discussed in the Halakhah, this is 

a problem of definition of n1~ and 'vi? 

·wn .l'~1d '::II .:::til N~tl lNY,) :?l~ ?Di?iT?? ~iu{,l '1'1 Il'~ Ylin :) 7'1!)~7'1 (46a line 60) 

':;It) .l)diN n1~' ':;tl .:::til 1~(:;t~ IJ?-\{Jl IJ?-\{J-?? Il':;It))d N'n O'I?:t'?iiT?? Il':;IC)Y,l N'n 

.lldiN l'~1d ':;tl .O'I?:t'?iiT?? ll.i~ 11)l:;( IJ?-\{J .O'Y,l'.!'4i O'I?:t'4i '~il1~(:;t~ 1J?-\{J11J?-\'t?? 

liYY,l~ ':;tTT N;'J;1t(l ·?Di? 'Yli? 1J?-\{J11J~\{J-?? .l)diN n1~' ':;tl .?Di? I"YlP O'I?:t'?iiT?? 

IJ~\,!-?? .lldiN lWY,l~ ':;tl P .?Di? 'Yli? 1J~\{J11J~\,!-?? .lY,l~ n1~' ':;tTT nY,l:;> .n1~' ':;tl:;> 

'::II .O'I?:t'?iiT?? ll.i~ 11)l:;( IJ~\{J .l)diN n1~' ':;tl .nTP ·lin'J':;). nY,l .?Di? 'Yli? IJ?-\{Jl 

m'4i?Y,l n;'lin NDJ;1'?,i Nml n1in .O'I?:t'?iiT?? Ill:;( ll.i~ 11)l:;( IJ?-\,! '1'1::( .l)diN lWY,l~ 

':;tl O\'!:;t ln t( ':;tl ." If-9' ly)~ N~nD Oii?~iTIY,l N?'Jtll'Dl ;:PId~1;) .'Qi' ':;tl lY,l~ .Il'HD 

tpi~ ?jJP~ 'i~ :::t':n:;n .?Di? 'Yli? 1J~\{J11J?-\,!-?? .lY,l11NY,)( ~~'QY,l N?'li? .'1! lJ rY,l;p 

iD 1? IN? 1'i?~l."O lD'?,i O\{J:;> .N~ l::;). n;'8 ':;tl lY,l~ ·1'Y,l;p l;i) N? i"lt(l ·JElI;l 'j?i!' 
li\UNlD Ill:;( 1'~iY 1'lin\?D ·1'~Id\? 1?'i/Qll'lin\? 1;'i/Q In':;I n?D .'m1 .n~Y,lm::;t ri?~?O 

·Wi/~( r~W 1'~Id\?Dl Wi/~( 1'~iY rlin\?D .lld~N n1~' '::II .'~''¢.iD Ill:;( 1'~iY 1'~Id\?Dl 
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.1) ~l,?~ ~)'r,J .illD\?~ ~i!!~? 1/~:J ~N il~,?m~ ~i!!~? 1/~:J iN 1'~~C),? m;??D 1'1::( .1) n,?~ 

~N~~ 1D'~'t!llY,;l1N il1~' '::;11 O'l~''t!l W 1QI:;( iN Jl1')OiJ W JlfJt( JlNY,;l,?'~ ·').Dl .il1~' '::;11? 

b;?~~ l1ilI,JDl1Jl~,?~\J~ NY,;lI,JiJ .O'I,?1N O'r,J?01 .p~)Q ln~ Wli? 1'1::(¥i .il~'I.,?,iJ Jl'~( 

.il1m ? '::;11 Jl~'~? 1D¥i O'r,J?C) .1) ~l,?~ ~)'r,J .lY,;l~ 1~Q1' '::;11 o\:i:;t 1n '::;11:;). 'Q1' '::;11 
" 1 ',) N'm 1 N"nNl n,ln' 1 nil' 4 I'D':>\(! 1 I'D'':>\(! :111 1 ':111 3 n,ln' 1 nil' 2 )D 1 )ND 1 
1 nN 7 ',1 1 " n,m' 1 nil' N"') 1 nI',) on')':1 1 )m')':1 6 ,mN 1 'DN n,ln' 1 nil' " 1 ',J 5 
1 '01' 8 n',m 1 n"'ln n'nm\(! 1 Nnn\(! O'IJ:1\(!n ':>J .,.,n InN IJ:1\(! ,mN n,ln' ':1" )"YN 1 -
p 1 )NJ )'p1':>n N"n 1 n"n I'IN11 )"INl 10 NY"OD 1 Y"OD N'P 1 N"'P 9 )>nnl 1 )'nI nOl' 
N:1 1 )'N~n':> 13 nlln' 1 nil' ')\(! 1 ')'\(! 12 nN 1nlN 1 nN )"lnIJ 1 )'NDIJ )'NDIJ 1 )"lnIJ 11 

O"'\(!' )D ,nN n'~m} nNDIJ') (2 times) nlm' 1 nil' 141m 11)'D (2 times) 1':>1:> 1 )':>lJ )'N~n':> 

)'\(!lY In\(! 1 In\(! 1m 11)'D - 1 'DN ,:11 ',:1 n01' 1 '01' 16 on')\(! 1 In')\(! o'"on )D nnN 1 

Halakhah 6: "If the Court ruled and all the public acted," etc. 137Who 

stated "a majority"? Rebbi Mei'r, as it was stated: Either half of the tribes or 

half of each tribe, if only it be a majority138. Rebbi Jehudah says, half of each 

tribe, but only a majority of entire tribes139. One tribe drags all tribes 140. 

Rebbi MeYr says, all tribes are called "the public"'41. Rebbi Jehudah says, 

each single tribe is called "public". And Rebbi Simeon follows Rebbi 

Jehudah. Just as Rebbi Jehudah said, each single tribe is called "public", so 

Rebbi Simeon says, each single tribe is called "public". What is between 

them? Dragging. Rebbi Jehudah says, one tribe drags all tribes 140. Rebbi 

Simeon says, one tribe does not drag all tribes142. [Even though Rebbi 

Jehudah says, one tribe drags all tribes,] 143 he agrees that only if the ruling 

came from the ashlar hall '44. Rebbi Yose said, the reason of that Tanna: From 

this place which the Eternal will choose'45. Rebbi Abun in the name of Rebbi 

Bejamin ben Levi: The verse supports him who said that each tribe is called 

"public", as it is written I 46: A people and a public of peoples will come from 

you. and Benjamin was not yet born. 

Rebbi Hiyya bar Abba said. just as they differ here. so they differ about 

impurity l37, as we have stated: If the public was half pure and half impure; 

pure [people] celebrate the first [Passover] and impure the second. Rebbi 

Jehudah said. the pure ones celebrate for themselves, and the impure ones 

celebrate for themselves '47 . They told him, there is no split Passover; either 

all celebrate in impurity or all celebrate in purity. Who is "they told him"? 

Following Rebbi Jehudah? As it was stated'48: "If one of the loaves or one of 

the (leftovers) [orders] 149 became impure, Rebbi Jehudah said, both have to be 
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brought to be bumedl50 for a public offering cannot be split. But the Sages 

say, the impure in its impurity, and the pure shall be eaten. 151 " Rebbi Yose 

ben Rebbi Abun said in the name of Rebbi Johanan, who is "they told him"? 

The Sages l52 who argue like Rebbi Jehudah. 

137 The entire Halakhah is shortened 

from Pesahim 7:6. Num. 9:9-14 

prescribes that individuals who were 

impure on Passover have to bring their 

Passover sacrifice a month later, on the 

Second Passover celebrated on the 14'h of 

the Second Month. It is concluded that if 

the entire people are impure, the Second 

Passover is impossible and everybody 

celebrates the (First) Passover in impurity 

in the Temple. The problem then arises 

which percentage of the people have to be 

impure so that they represent the entire 

people; just as here the question is, how 

many people do have to follow the 

erroneous ruling of the Court so that "all 

of Israel were in error" (Lev. 4:13). 

138 He holds that everywhere 50%+ I 

represent "all"; Babli 5b. 

139 The language is somewhat self­

contradictory. He also requires that a 

majority of Israel follow the erroneous 

ruling but in addition he demands that in a 

majority of tribes a majority follow the 

ruling. Babli 5b. 

140 If one tribe has more members than 

all the others together, the action of one 

tribe triggers the obligation of all of them. 

He does not hold that the law about 

erroneous rulings of the High Court 

became moot with the exile of the Ten 

can be considered a majority of all twelve 

tribes and the majority of Judeans triggers 

the obligation for all tribes. 

141 The purification sacrifice for an 

erroneous ruling by the Court has to be 

brought by "the public" (Lev. 4:14). The 

difference of opinions in the Mishnah is 

traced to different interpretations of this 

notion. R. Merr holds that only the entire 

people of Israel qualii)' as "public"; RR. 

Jehudah and Simeon consider each tribe 

as a separate public. (Babli 5b, Pesahim 

80a, Menahot 15a). 

142 Therefore he requires a separate 

sacrifice for the people of Israel in their 

entirety. 

143 Missing in the ms., from B and the 

Pesahim text; required by the context. 

144 Even though each tribe has to bring 

its own sacrifice, the ruling of a tribal 

High Court cannot trigger an obligation of 

any other tribe; only the Court sitting at 

the central sanctuary has this power. 

145 Deut. 17:10. 

146 Gen. 35: II, said to Jacob after the 

birth of II sons. Babli 5b. 

147 Both offer their sacrifices in the 

Temple, in separate groups. For this to 

happen, the number of pure people in 

Jerusalem on the 14th of Nisan must be 

exactly equal to the number of impure 

Tribes. Even later, when the tribe of ones. 

Jehudah represented the overwhelming 

majority of Israel, a majority of the people 

148 Mishnah Menahot 2:2. 

149 The text in parentheses is from the 
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ms.; the text in brackets is from B, the text 

in Pesahim, and all sources of the 

Mishnah; it is the only one which makes 

sense. 

The Mishnah speaks of the two public 

cereal offerings which have to be baked, 

viz., the weekly show-bread and the two 

leavened loaves presented at Pentecost. 

The 12 show-breads were presented in 

two rows, here called "orders" (Lev. 

24:6). 

150 Outside the Temple precinct. 

151 By the officiating priests. 

152 Since the opinions of R. lehudah and 

his opponents in Pesahim are the opinions 

of his opponents and R. lehudah in 

Menahot, both seem to contradict 

themselves. One has to conclude that they 

agree in principle and they only differ 

about the practical applications of their 

theory. In this sense, B reads: The Sages 

acting in the sense ofR. lehudah. 

n1i:::t~:;).~ l~ 1'~':;lY,) 10'$ J~ 1;J.~l iN O'I;);t~ n~~~ ~"'~11'1 n'~ n'ln :l tIl~)'J (fol. 45c) 

n~~~ 1'~':;lY,) ~N,?PW O'I;);t~ n~~~ l~iN n1m? '::;11 .l'~~ '::;11 '1.~1l'Y.~1l~ V~':;lY,) n-n 

J~ 1'~':;lY,) ~N,?P N)W ~~,~ '1~W l~ l~ 10'1? J~ 1'~':;lY,) ~N,?P N)W O'I;);t~ l~~~ .O'I~ 

O'I~ n~iD~ nll n1i:::t~:;).~ .O'I~ n~iD~ l~iN 1i))Y,)~ '::;11 .O'~,?inD '1? J~ l~ l~ 10'1? 

.1'1 n'~( l'Y.~1l;l~ \J;J.\!i J?( l'Y.~1l~ O'I'Y.\}' n~il:)~~ 

Mishnah 7: If the Court ruled and seven tribes or a majority'53 acted on 

their saying they bring a bull and for idolatry they bring a bull and a goat, the 

words of Rebbi Melr. Rebbi lehudah says, the seven tribes who sinned bring 

seven bulls, and the remaining tribes who did not sin bring because of them a 

bull each, for also those who did not sin each bring a bull because of the 

sinners. Rebbi Simeon says eight bulls '54, and for idolatry eight oxen and 

eight goats, a bull and a goat for each tribe and a bull and a goat for the Court. 

153 Either seven tribes who form a 

majority of the tribes or a majority of the 

people ofisrael irrespective of tribes. 

154 As stated in the preceding Halakhah, 

he disputes that innocent tribes should be 

dragged with the sinners into offering 

sacrifice. 

l~iN lW(l;( W 1i))Y,)~ '::;11 ·'m .'J,::> O'I;);t~ n~~~ ~"'~11'1 n'~ n'ln :l tI!)~tI (46b line 7) 

'::;11 lY:l~ ·N?'O ~~,~ 'l.t) t:m 1'~W '$ J~ '1~ n~~~ NQ .t:m 1D1 n~~ ~N,?P .il:)~1;) 

'::;11l~~ ·1'1~\J~ ~~,~ 'l.t) tm 1DW '$ J~ '1~ n~l;)t) NQ .i~~l1D1 n~~ Npl;( l~ N") .ll~? 

n'~t)~ ·i'1Dl'?11 ·1'~iJ?iN :::til 1:;)'(:;l~ O'I;);t~ n'~t)~ .p nlY,)~ ND'~J;l~ .1~~ '::;11:;), 'Qi' 
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Nli) ·W (P~Y;lD K1Jl ND~:n~~ .l~l:'t 1U '::;I1~ '1;;11' '::;11 .O'I;>~~ :Ill TJ.(:;n 1'~tqlN 

·Wi? 1'1 Tl'~ Tl'-'llil ';:1i1~D 1'1 Tl'~ Tl'-'liil 
'Jl lJ 1113 'lJ n01' I '01' 4 

(twice) n'l1nl n"l1il 6 n01' l'1;11' 5 nn1J11 I nn11J11 

Halakhah 7: "If the Court ruled and seven tribes acted," etc. It was 

stated: Rebbi Simeon ben Eleazar says in his J55 name, if six sinned and they 

are a majority. Therefore seven even though they do not form a majority are 

liable J56. Rebbi Eleazar said, he only said "six and they are a majority". 

Therefore for five, even though they are a majority, they are not liable. Rebbi 

Y ose ben Rebbi Abun said, a baraita said so: Half of the tribes on condition 

that they be most of the population. And similarly, half of the population on 

condition that they be most of the tribes. 

157Rebbi Y ose ben Rebbi Abun said, the question of the Anointed Priest, is 

it as from the High Court or a lower court? 

155 In the name of R. Me'ir, Tosephta 1:7; 

Sifra Wayyiqra 2, Parasah 4(17); Babli 

3a,5b. 

156 In the Babli, Menahot 45a, this is the 

conclusion of R. 10hanan. Since in the 

next sentence R. Eleazar disagrees, one 

has to assume that the name originally 

was stated here also. 

157 This does not belong here but at the 

end of Halakhah 2:1, speaking of rulings 

by the High Priest. 

iTliN Oi)'~ ';:1~ D;J.\'!D iTliN ili?'~1 O'I;>~~D W 11)l;( ';:1~ 1'1 Tl'::). ~liil :n fI:I~fI (fol. 45c) 

NIl;( 1':;1~'O 1'/::< 1'1/?iN O'l??01 .illm? '::;11 '1.;11 1'1~\J!iJ O'I;>~~D :q ll:'t~~ :I~'O Nm D;J.\'!D 

.ill~i) '~'~01ln o'?~~1 ~)~, ';:1l::<1~' m~r';:1? O~1 l~~9~ 1~(::;I ';:1i1~D 1'1 Tl'~ Tlniil ';:1~ 

:D;J.\'!D iniN m~ N)1 

Halakhah 8: If the Court of one of the tribes J58 ruled and that tribe acted 

on their pronouncement, that tribe is liable but any other tribes are not liable, 

the words of Rebbi lehudah159. But the Sages say, they are only liable for a 

ruling by the High Court, as it is said, ~f the entire congregation of Israel be in 

error, and something was hidden from the eyes of the congregation 160 , not the 

congregation of that tribe. 
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Halakhah 8: "If the Court of one of the tribes ruled," etc. 164Rebbi MeYr 

says, it is the Court's obligation. Rebbi lehudah says, it is the public's 

obligation. Rebbi Simeon said, it is an obligation of the Court and an 

obligation of the public. What is Rebbi MeYr's reason? It is said here .If·om 

the eyes165 , and it is said there from the eyes l66 • Since from the eyes said there 

refers to the Court, here it also refers to the Court l67 . What is Rebbi lehudah's 

reason? It is said here from the eyes, and it is said therefrom the eyes. Since 

from the eyes said there refers to the public, here it also refers to the public l68 . 

What is Rebbi Simeon's reason? It is said here from the eyes, and it is said 

there from the eyes. Since from the eyes said there refers to the Court, also 

from the eyes here refers to the Court. Since from the eyes said there refers to 

the public, here it also refers to the pUblic l69. For him who says, it is the 

Court's obligation, the Court has to bringl70. For him who says, it is the 

public's obligation, who brings!71? As we have stated172, "one imposes and 

collects, the words of Rebbi MeYr; Rebbi lehudah says, they are brought from 

the Temple tax". For him who says, it is the Court's obligation, the Court has 

to lay their hands on. For him who says, it is the public's obligation, who lays 

their hands on!73? As we have stated, three from every tribe,174 led by the 

president of the Court, lay their hands on the head of the bull. "Their hands, 

the hands of each single one. Their hands on the head of the bull; the bull 

needs laying on of hands but the goats of idolatry do not need laying on of 

hands, the words of Rebbi lehudah. Rebbi Simeon said, the bull needs laying 

on of hands by the Elders but the goats of idolatry do not need laying on of 

hands by the Elders; for Rebbi Simeon says, every public purification offering 

whose blood is brought inside l75 needs laying on of hands. 176" One objected to 

Rebbi lehudah, is it not written, they presented the goats of the purification 

ojJeringl77? Rebbi Hiyya in the name of Rebbi 10hanan, it was a temporary 
ruling178. 

Rebbi 10hanan asked: If one of the public died, can it be brought in his 

steadl79? They answered, is it not written, those who came from captivity'Ro? 
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Is a purification offering an elevation offering? But just as an elevation 

offering is not eaten, this purification offering was not eatenl81 . Rebbi 

Jehudah says, they brought it for idolatry; Rebbi Hizqiah, Rebbi Jeremiah, 

Rebbi Hiyya in the name of Rebbi Johanan, it was a temporary ruling 178. 

Rebbi Jeremiah (learned) [did not sayf63 so but the bull needs laying on of 

hands by the Elders while the goats of idolatry do not need laying on of hands 

by the Elders. By whom? Rebbi Jeremiah wanted to say, by Aaron and his 

sons. Rebbi Y ose told him, Rebbi Hiyya also stated, he shall put his hands 

on, they shall put their hands on182 , to include the goats of idolatry for laying 

on hands but not by the Elders. Rebbi Yose (learned) [did not say]163 so but 

the living [goat] needs laying on of hands by Aaron, but the goats of idolatry 

do not need laying on of hands by Aaron. It is written so, "Aaron shall lean 

with both his hands on the living goat's head; the living [goat] needs laying 

on of hands by Aaron, but he goats of idolatry do not need laying on of hands 

by Aaron. 183" What does Rebbi Jeremiah do with this? He explains it, for a 

common priestl84. 

161 To delete. 

162 This is a quote from Num. 8:12, not 

fitting for the context. 

163 The text in the Babli shows that one 

has to read 107 i. e. 1Y.l1:t N'7. 

164 The Halakhah does not refer to 

Mishnah 8 but to Mishnaiot 6-7, to 

explain why R. Melr requires only one 

bull, R. Jehudah 12, and R. Simeon 13. 

165 Lev. 4: 13. 

166 Num. 15:24. 

167 This argument is difficult to explain. 

In Sifra Wayyiqra 2 Parasah 4(2), the 

expression ::n:n~~ 11111 used in Lev. 4:13 is 

explained as referring to the High Court, 

the selected group from Israel, based on v. 

15 which makes it clear that the bull has 

to be presented by the Elders, the 

members of the High Court. Then R. 

Melr's argument is to infer from Lev. 4:13 

to Num. 15:24: Since the bull is the 

responsibility of the Court, the goat for 

idolatry also must be the responsibility of 

the Court. 

168 His argument is straightforward. 

Since the entire paragraph Num. 15:22-26 

speaks only about ill)!, without any 

mention of the Elders, it is addressed to 

the public. Then the use of parallel terms 

is taken to transfer the setting to Lev. 4: 13. 

169 He accepts arguing both from Lev. 

4: 13 to Num. 15:24 and vice versa. 

170 They have to pay for the bull from 

their own money and present it in the 

Temple. 

171 Who has to pay and who has to 

officiate? 

172 One imposes a tax and collects from 

everybody. In all other sources, Babli 3b, 

Menahot 52a; Tosephta Seqalim 2:6, the 
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argument is between R. Jehudah and R. 

Simeon. This is the reasonable reading 

since for R. Mei"r the Court pays from 

their own means. 

173 Since obviously not every single 

Israelite can be called to lay his hands on 

the bull. 

174 This follows R. Simeon in Sifra 

Wayyiqra 2 Pereq 6(2); R. Jehudah 

requires five. 

175 The only sacrifices whose blood is 

brought inside the sanctuary to be 

sprinkled on the incense altar are the 

purification offerings of the High Priest 

and the Community as well as the 

offerings of the Day of Atonement. The 

body of any such sacrifice must be burned 

outside the holy precinct (Lev. 

6:23,16:27). 

176 Sifra Wayyiqra 2 Pereq 6(3); 

Tosephta Menahot 10:9; Babli Menahot 

92a. 

177 2Chr. 29:23. As usual, the argument 

is from the part of the verse which was not 

quoted: they presented the goats of the 

purification offering before the king and 

the public; they laid their hand~ on them. 

The goats were offered by Josiah to atone 

for the idolatry of his father Ahas. 

178 A temporary deviation from Torah 

norms acceptable by prophetic instruction 

as long as it does not violate prohibitions. 

The absence of a bull and the presence of 

multiple goats both deviate from Torah 

prescriptions. 

179 This is a question for RR. Jehudah 

and Simeon. If a person dedicated an 

animal as a purification offering but died 

before it was sacrificed, the animal cannot 

be sacrificed without its owner nor can it 

be redeemed or used for any profane or 

holy purpose whatsoever. [f the bull 

really is the obligation of the public and 

paid by the public's money, it should 

become unusable if anybody who gave 

money for the sacrifice (Note 172) died 

before the ceremony was held. Prac­

tically, this would make the ceremony 

impossible. 

180 Ezra 8:35: Those who came from 

captivity, from the diaspora, sacrificed 

elevation offerings to the God of Israel, 

twelve bulls for all of Israel, 96 goats, 77 

sheep, purification goats twelve, all of it 

an elevation offering for the Eternal. An 

elevation offering is completely burned; 

the meat of a purification offering is eaten 

by the priests. To call a purification 

offering an elevation offering is a 

contradiction in terms. 

[8 [ Babli 6a. Since they brought [2 

goats, R. Jehudah has Ezra's authority for 

his position. This interpretation justifies 

the reading of Num. 15:24 by the 

Mishnah. That verse requires the 

congregation to bring a bull as elevation 

offering and a goat as purification 

offerinR. If a purification offering which 

may not be eaten can be called an 

elevation offering, it is possible to identifY 

this bull with the one prescribed in Lev. 

4:13. V. 24 requires the congregation (i. 

e., its Elders) to proffer the sacrifices but 

v. 25 requires the Cohen to conduct the 

entire ceremony. Both the opinions that 

the Elders do the laying on of their hands 

as also that the Cohen has to do it have 

biblical support. 

182 Lev. 16:21 prescribes that Aaron has 

to lay his hand on the live goat. Since the 
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entire service of the Day of Atonement is 

by the unaided High Priest, the mention of 

the name seems to be superfluous; it could 

as well have said "he has to lay his hands 

on." It is concluded (next Note) that this 

is the only case in which the High Priest is 

required to lay his hands on. In parallel, 

one may read Lev. 4: 15 where the Elders 

of the congregation are required to lay 

their hands on the bull, that they are not 

required to lay their hands on the goat. 

183 Sifra Ahare Mot Parasah 4(4). 

184 Since neither the High Priest nor the 

Elders are empowered but Num. 15:25 

requires the participation of a common 

priest, all biblical requirements are 

satisfied by having the common priest do 

the entire ceremony. 

11~ .?Di? ~;"~l "111'~ niil ·Wtl ,~tl .1'~~ '~l:;> N~m;lD j1 OW?- N"l'Y.~ '~l (46b line 46) 
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Rebbi Ze'ira in the name of Rav Hamnuna: Following Rebbi Meyrl85. 

There, it was stated: If the Court ruled and the public actedl86 • If a member of 

the Court died, they are not liable. If a member of the public died, they are 

liablel87 • Rebbi MeYr told them, if hel88 relieves others of their liability, not so 

much more for himself? They told him, he can relieve others from their 

liability since they have where to hang on; he cannot relieve himself of 

liability since he has nothing to hang on. 

Rebbi Ze'ira in the name of Rav Hisdai. There, it was stated I 89: "If the 

Court ruled, and they themselves acted, and they realized what they ruled 

about. If they erred in what they ruled, would they be liable? The verse says, 

if the sin became known l90 , not that the sinners became known." Anyway you 

take it191 , if about fat C92they ruled they are liable, if about Sabbath they ruled 
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they are liable. Rebbi Abun bar Hiyya said, this follows Rebbi Eliezer193 ; it 

does not follow Rebbi Joshua. Rebbi Yose said, but] it follows Rebbi Joshua 

if they ruled and they did not know whether about idolatry or about any other 

commandment194• If about idolatry by a bull, if about any other 

commandment a goat195 . Since it is in doubt whether a bull or [a bull and 1 96] a 

goat, it is a difference in sacrifice and he197 is not liable. 

185 The following baraita can be 

understood only following R. Metr who 

declares the bull to be the exclusive 

responsibility of the Court. 

186 Sifra Wayyiqra 2 Parsetah 4(10). 

The Court is not liable as long as the 

public did not act on their instructions. 

187 If a member of the Court died, the 

bull becomes a purification sacrifice 

whose part-owner had died; it cannot be 

brought nor sacrificed. While the 

sacrifice is brought for the benefit of the 

public, the public has no monetary interest 

in the bull following Rebbi Metr. For 

him, all the public does is trigger the 

obligation. 

188 If a member of the Court acted on his 

own faulty ruling, the bull cannot relieve 

him of the obligation for a private 

purification sacrifice since the bull only is 

intended to shield those who acted on 

instructions of the Court. He himself does 

not depend on the Court and still is liable 

(Mishnah I; Note 191). 

189 Babli Sa, Siji-a Wayyiqra 2 Parsetah 

4(12). 

190 Lev. 4:14. V. 13 makes it clear that 

the actions of the people trigger the 

obligation of the bull, not the actions of 

the court when it is not followed by the 

people. 

191 This refers to another situation which 

is described at the end. The court ruled, 

they were followed by the people. they 

realized their error but know they cannot 

decide which paragraph of the law they 

misinterpreted. In the Babli Sa, Sevuot 

18b, Keritut 19a, R. Eliezer is quoted to 

hold that if one is not sure of the exact 

category of the sin committed it does not 

matter as long as all of them require a 

sacrifice. R. Joshua holds that a purifi­

cation sacrifice is possible only if the 

legal definition of the transgression is 

known, as in all cases the verse requires 

that the sin be known (Lev. 4:14 for the 

court, v. 23 for the prince, v. 28 for a 

private person; cf. Note 22.) From the 

text here it seems that the Yerushalmi 

tradition switches the names. 

192 Text of B, missing in the ms. The 

text must be supposed also for the ms. 

since otherwise the reference to R. Joshua 

is unmotivated. 

193 Who in the Yerushalmi version 

prohibits the Court from offering the bull 

if they cannot define exactly which com­

mandment had been breached. 

194 The argument in Note 191 is valid 

only if the different infractions all carry 

the same penalty. But if there is a 

question about which sacrifice to offer, no 

sacrifice is possible. Purification (and 

reparation) offerings cannot be brought as 
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voluntary offerings since in contrast to 

these all voluntary offerings need gifts of 

flour and wine. Therefore one could not 

bring both kinds of sacrifice stipulating 

that the inappropriate one should be consi­

dered as voluntary. 

195 Clearly, one has to switch the 

positions of "bull" and "goat". 

196 Text of B, more correct since the bull 

for unspecified sins is a purification 

offering and that for idolatry an elevation 

offering. 

197 The Court. 
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:In'.¥7 1'1 J'P:;), l1'niil? i)J~>.'( 0''?iY;l V:iJ l1'niilW 1~\J!? l~i~ il~{,l 

Mishnah 1: If the Anointed Priest 1 ruled for himself in error and acted in 

error, he brings a bule. If in error but he acted intentionally, or intentionally 

and he acted in error, he is not liable3 since the ruling of the Anointed Priest 

for himself is like the ruling of the Court for the public. 

This is the expression used in Lev. 

4: 1-12 for the High Priest. Since the 

verse refers here to "the Anointed Priest" 

while in Lev. 21: I 0 he is called "the High 

Priest". it is inferred (M ishnah 3 :4, 

Megillah I :9) that High Priests of the 

Second Temple who were not anointed 

were not entitled to this ceremony. The 

Anointed has to confess his sin while 

leaning with his hands on the bull's head. 

The remainder of the ceremony, as also 

that of the Court's bull, may be perfonned 

by a common priest. Sifra Wayyiqra 2 

Parashah 3(6). 

2 As described in Lev. 4: 1-12, his 

private purification offering. 

3 He cannot bring a purification 

offering unless it was an unintentional act. 

Ifhe ruled wrongly but then did not act on 

his ruling because he did not trust his 

judgment, no sacrifice is due or possible. 

illd .1'8;? 0''?iY;l 'l.t) .0,¥j)~iJ IriJiJ O~ ~?~ .'7):> 0''?iY;l V:i:> illiil :N fl:l~m (46c line 15) 

O~ 1'11; ill;1 .lm!? 1'111':;)' l1'niil:;t 7;>1:< o~ il! <)~ .lm!? 1'l11':;), l1'niil:;t 7;>1:< o~ 1'8? 

'l.;:) .O~Q l1p~~( 1l;1i7 1m(D .:1;'0 il;'liil N7:;t 7;>1:< o~ il! <)~ .:1?'0 il;'liil N':J:;t 7;>1:< 

P o~ N;l:;( :1;'0 i)'~ il! <)~ .niil p o~ N;l:;( 1':;1;'0 1~'~ O{'Q ilY;l .O{'Q m~~? il1Y;l~~ 

N~il illiil il! <)~ 1':;1?'0 O'lO~ ~i!J{,1 VJ niil O{'Q ilY;l .)'111':;)' O~Q .'~D ':>~D 11'~ .illiil 

il1;17>.' N':;11;;) i)'~l N':;11;;) N1i1 N90W illd 7>.' .N90 l~~ lldi7 1m(D .:1;'0 NO? O'lO~ ~i!J{,1 

niil il\ <)~ 1':;1;'0 ')i:J ~i!J{,1 O'lO~ ~liil O{'Q ilY;l .In'~ O~Q .'m ':>~D 11'~ .O'lO~ ~N'?DW 
N':;11;;) i)'~ .N':;11;;) N1i1 N90W illd 7>.' .N90 l~~ lldi7 1m(D .:1;'0 NO? N~il il~{,l O'lO~ 

N71 .il?;;:):;), 1D'>1 N~'> >.'1i' NO~W N1i11 .l!~; ':;11 O\'):;t :1'v~~ ':;11 .O'lO~ ~N'?DW ill;1 7>.' 

lO~ o''?iY;ll1'_'liil~ .1~\J!? 1''111':;)' l1'niil:;t 7;>1:<W 0''?iY;l .)'li)J O'\Ji~ ~:>l ·1'11;)1;( iJ ilY;l P 

lO~ O''?iY;ll1'niil~ .17):> 1D;'liil 7~~ O'lO~ l1'niil 1'~W .lm!? 1'111':;), l1'niil:;t .:1;'0 

. i:1 N~i'? illiilW N1i11 ·:1;'0 
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(2) ilNl1il ')J I il"l1il N)J 3 il)J 1N I il)J nNl1ilJ I n"llilJ n'llilJ I n"l1ilJ 2 - I 'lil '1:>1 I ')1:> 1 

11'l)JN 10 lIY)N IllY) NnN lJ Jpy' I Jpy' 9 1J'N1 11J'N 8 l1J~ Il1J'~ 7 - I N1il - 11il 5 

1)1:> n"llil In'llil I O'lnN n"llil n'llilJ I n"l1ilJ 11 n'llilJ I n"llilJ nNl1ilJ I n"llilJ l')J"P 

n'llilJ I n"l1ilJ 017J 1n'llil } 

Halakhah 1: "If the Anointed Priest ruled," etc. A person; if the Anointed 

Priest.4" This makes the Anointed like a private persons. Since the private 

person is not liable if he ate" on the Court's ruling, also neither is this one 

liable if he ate on the Court's ruling. Since the private person is liable if he 

ate without a ruling, this one also should be liable if he ate without a ruling7; 

the verse says, for the fault of the people. As the people8 are liable only if 

they issued a ruling, this one also is liable only ifhe issued a ruling. There are 

TannaYm who state that the people are the Court. Since the people8 are liable 

if they instructed and others acted, this one also should be liable if he ruled 

and others acted. The verse says, as he sinned. He brings for what he sinned 

but he does not bring for what others sinned. There are TannaYm9 who state 

that the people are the public. Since the people are liable if others ruled and 

they acted, this one also should be liable if others ruled and he acted. The 

verse says, as he sinned. He brings for what he sinned but he does not bring 

for what others sinnedlo. Rebbi Jacobi I in the name of Rebbi Eleazar. Only if 

he is competent to argue about practice l2 . Otherwise, would we say the 

incompetents give instructions? 

The anointed who ate following the Court's prescript is not liable; 

following another Anointed's prescript he is liable. Following the Court's 

prescript he is not liable, since the prescript of others is nothing l3 compared to 

their prescripts I 4. Following another Anointed's prescript he is liable, on 

condition that he instructed similarlyls. 

4 Lev. 4:2,3. 

5 In v. 2, the High Priest is mentioned 

as "a person"; only in v. 3 as Anointed. It 

is concluded that the Anointed Priest 

follows the rules of private persons unless 

there is an indication to the contrary. 

Babli 7b, Sifra Wayyiqra 2 Parseta 2(1). 

6 Taking eating forbidden fat as 

standard example of a forbidden action. 

7 The question is raised why does the 

Mishnah require a sacrifice only if the 

Anointed Priest first gives an inadvertent 

wrong instruction and then acts on it 

without realizing his error? This mixes 

required features of the purification 

offerings both of the Court (only after 

issuing a prescript, not acting on it 

themselves) and the private person (not 
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instructing anybody but acting). 

8 This argument identifies "the people" 

as the Court. 

9 Babli 7a, Sifra Wayyiqra 2 Pereq 

2(1,4). 

10 Including the Court. Since the High 

Priest is mentioned before the Court, his 

purification offering cannot be dependent 

on the Court's ruling. 

II In B: R. Jacob bar Aha. It is 

impossible to decide which reading is pre­

ferable or whether the same person is 

meant in both sources. 

12 This shows that the rules are 

applicable to the High Priests of the 

Second Temple, who were invested but 

not anointed. The High Priests of the 

First Temple were supposed to be the 

guardians of the Law. The Hasmonean 

kings and the later High Priests mostly 

had no claim to learning. 

13 The translation follows B. The text 

of the ms., "since the prescript of others is 

by all their prescripts" does not make any 

sense. 

14 As explained in Note 10, the High 

Priests cannot be made dependent on the 

prescripts of others. The High Priest is 

"not dependent on the Court" ex officio. 

But as explained earlier, he cannot bring 

his purification offering unless his action 

was based on his own ruling. 

15 It is not required that the High Priest 

have original thoughts when acting; he is 

presumed to follow (correct) precedent. 

o~ ill1il .1)J~~ ,~?~ 17 lP.~J;lY,) i)J~~ '~?~ il~~l 1)J~~ '~?~ ill1il ::1 J'l)\!I)J (fol. 46c) 

n~i?)J 71,;):J.( n1~W 1~ N?'O 1'1 n'~ 1'/.'(W .1U'~D o~ 17 lP.~J;lY,) l~::l'~D o~ il~~llU'~D 

:n~i?Y,) o'.'i?(~ n~i?Y,) 71,;):J.( n1~W 1~ ill! ill1:::t~9 1'171 .O'~~O P1 .n~i?Y,) o'.'i?(~ 

Mishnah 2: If he ruled for himself and acted for himself, it is atoned for 

himself. If he ruled with the public and acted with the public, it is atoned for 

him with the pUblic!6. As the Court is not liable unless they instruct to void 

part and confirm part, so is the Anointed!7. Also for idolatry they are not 

liable unless they instruct to void part and confirm part!s. 

16 As shown in the preceding paragraph, 

his sacrifice is reserved for inadvertent 

sins peculiar to himself. Even if he 

concurred with an erroneous ruling by the 

Court, a separate offering would be 

inappropriate. This differs from the ritual 

of the Day of Atonement where the High 

Priest has to atone for himself (Lev. 16:6) 

before he can officiate for the other priests 

(v. II) and the people (v. 15). But here he 

is not acting on behalf of others. 

17 All rules established in Chapter I for 

the Court's bull apply to the High Priest's 

bull. In the verse (Lev. 4:20) it is 

formulated the other way: All rules of the 

High Priest's bull apply to the Court's. 
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18 The rules concerning general 

infractions are transferred to idolatry by 

an argument similar to Chapter 1, Note 

167. 

N,?'~~ .'j'?QQ1 V;PID~ nlinl ~'1 rp~ nin .'7)) in-¥~ 'J?:;t nlin ::1 tI'~tI (46c line 31) 

P ~7'~~ '~£)'?QQ1 V;PI.Q~ 1'1 n'~ ~linl n!'n~ Nm nlin N!~ .C)~~ m'p~~ i7~~ n'~~~ 

n~'~l ~D;'lin:;t in;'lin nl)"m n!'n~ Nm illin'?i lO~>;;l iN .C)U m'p~~ i7-¥~ n'~~~ 

.lm~ 1'1 Wl n'_'lin:t 7~~ N,?'~~ .KPlD~ nlinl1'1 n'~ nin .C)~~ m'p~~ i7~~ n'~~~ 

l$.l;>J;1n in~~ 'J?:;t nlin .N'D Ntl'~J;1>;;l N71 .'~i' ':;tl l>;;l~ .:1;'0 ~'1 n'~ K9· n~D'?in 7:J.~ 

n~{,lln'~D o~ nlin o~ 7:J.~ .in-¥~ 'J?:;t n~{,l in-¥~ 'J?:;t nlin'?i 'J~Y,l .in~~ 'J?:1 i7 

nlin 7:J.~ .l~::J.)~D o~ n~{,lln'~D o~ nlin'?i 'J~Y,l .In'~D o~ i7 l~;>J;1Y,l In'~D o~ 

.in~~ 'J?:;t i7 l~;>~Y,l in-¥~ 'J?:;t 
il1l1n lin"')ilJ 1n"')il il1l1)) n\(!}l) I n'\(!}l) 3 )',nN liil',nN 2 - I :~m iY.)~~ '~il:;l illiil .J ilJ)il 1 

'):lJ il\(!}l) I - - I N'il ill:»> I '1J1' - I J"n )')il\(!Y.) Inln\(!Y.) 5 n\(!}l) I n'\(!}l) 4 in")il) 1n")il 

O}l il\(!}l) ')J~il O}l ilI)il N,nJ1 ,mN) N'ill'y')1)P nn)\(!1 N)y') 'J, 'y')N I '):ly') 7 ilm I ilI)il 6 m~}l 

m~}l '):lJ il\(!}l) I - 8 ON )IN I)JN '):ly') .')J~il O}l ) ':lJnY.) ')J~il 

Halakhah 2: "If he ruled for himself," etc. The Court ruled, he ruled 

following them, and then changed. It is obvious that for him it is the 

equivalent of uprooting the whole '9 • But if he ruled first, the Court then ruled 

following him, and afterwards they reversed themselves. Nevertheless is it for 

him the equivalent of uprooting the whole20 , or because he ruled first, but his 

ruling was overturned by their ruling, for him it should not be the equivalent 

of uprooting the whole21 ? If the Court ruled and he ruled following them, it is 

obvious that he is not liable if he ate22 according to the ruling of the Court23. 

But after the Court reversed itself, he is liable24 • Rebbi Yose said, is that not 

the Mishnah? "Ifhe ruled for himself [and acted for himselfJ25, it is atoned for 

himself." Because he ruled for himself and acted for himself. "But ifhe ruled 

with the public and acted with the public, it is atoned for him with the 

public.,,26 Because he ruled with the public and acted with the public, but "if 

he ruled for himself [and acted for himselfJ25, it is atoned for himself." 

19 R. Moses Margolis (Pene Moshe and 

Mar 'eh Happanim), the author of the only 

complete Commentary to Horaio(, 

explains that the Court and the High Priest 

originally issued consistent rulings. Then 

the High Priest changed his mind, and 

issued a new ruling on the same subject so 

that the two inconsistent prohibitions 

together amount to a complete removal of 

a biblical prohibition which according to 

Mishnah 1:3 prevents atonement by a 

sacrifice. It is difficult to find this in the 
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language of the paragraph since it says 

clearly that the High Priest changed his 

mind, i. e., he permits what the Court 

forbade and the Court forbids what the 

High Priest forbade; neither of the parties 

uproots the entire commandment. 

Therefore, it seems that at first the 

High Priest followed the High Court's 

ruling, as stated in the text, but then 

reversed himself and opposed the High 

Court's ruling. Then irrespective of the 

topic of the dispute, the High Court 

uprooted Deut. 17:8-13. If the Court stays 

with its pronouncement, the High Priest is 

barred from rehabilitating himself by a 

sacrifice. 

20 If he continues to adhere to his own 

ruling after the Court reversed itself. 

21 Since he first ruled by scriptural 

authorization. 

unanswered. 

The question remains 

22 Forbidden fat which the Court had 

permitted; the standard example of a sin 

atonable by a sacrifice. 

23 Since he follows the public, his action 

in performing the rites for the Court's 

offering also atones for him as noted in 

the Mishnah. 

24 Since the Temple is adjacent to the 

Court's seat, he will know immediately of 

the Court's decision and, therefore, his 

later actions are not covered by the 

Court's offering (Halakhah I :2). The text 

in the Babli lacks the last word; this text 

has to be read as a question: "But after 

the Court reversed itself? Rebbi Y ose 

said, is that not the Mishnah? ... ", i. e., 

the answer to the question is obvious. 

There is no material difference in the 

meaning of the two texts. 

25 Addition from B. 

26 B here has an additional text: 

Rebbi Mana said, what you want to 

prove from the first part [of the Mishnah 1 
is stated in the later part, "if he ruled with 

the public and acted with the public, it is 

atoned for him with the public." 

In this text, the quote of the same 

statement preceding the statement of R. 

Mana (JI, student of R. Y ose and R. 

Jonah) should be omitted. 

N)1 .O'~l;lD P1 il~~Y:lD m~~ O~ 1~1 O>~i) )~ N?l:;( )':;l?'O r~ :) tll\IJ)'J (fol. 46b) 

.il~~Y:lD m~~ O~ 1~1 o.?~i) )~ N?l:;( ill! illi:l~~ 

Mishnah 3: Thel7 are liable only for forgetting a topic28 with action in 

error; the same applies to the Anointed. Also for idolatry29 only for forgetting 

a topic with action in error. 

27 The High Court. 

28 There must be an element of oblivion 

in their ruling; either forgetting a certain 

law or that it applies in the given 

situation. 

29 Since it was stated in Halakhah 1:8 
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that the special offerings required for the 

sin of idolatry follow the rules of the bull 

required for all other infractions. 

.n~,?-p :::11 OV):;t NT~1 '::;II .'J):l l:fl O>~Q J~ N/Z::: 1':;t~'O 1'~ :l fI!>!7f1 (46c line 41) 

.N'D 1'1 J"p:;)' m.in .1Y:l~ n l'~>;;l '::;II .'I;)i' '::;I11Y:l~ .l'~>;;l '::;11 P'.'l iN l'~>;;l '::;11 NtP~J;1Y:l 

11>;;l ·1'lm~ V'T l1':;).>;:l11)Z::: 11>;;l .70i7 ~\ij~1 n l1'~ nin ·Wtl 'Jt) .l'~>;;l '::;11:;> N~Y,l '::;IllY:l~ 

.in~~ J~ PW-J? NJ ll;li£l Nm O'lD~> O~ .l'~>;;l '::;I11Q/1Y:l~ ·1':;t~'O l~::P!;liJ W 11)Z::: 

.11iJJ;1? n,?~ iJ V~W in~~( liD?' J~1 .11iJJ;1? n,?~ 1QI 'li~W O'ID~';J liD?' .iJ ~l,?!;( 

·V~i? 1'~1 .Nm n~~Y:l m~'~::;1 O'~Y,l ·1'~ -'::;II? nY:l .Ni'~' '::;II '>;;liP N~:;t n~,?-p '::;II 

'::;II .ni! nliJ~l O'~Y,l .1Y:lN·11 N':JW .n?l~~ 1~~1 J~ .N~m '::;II lY:l~ .N~n l:fl O>~Q:;t 

.O'~Y,l1~'m NJ1 VP nn JPJ nn lY:l~ .l:fl O.?~N ·Vl,?!;( 1~~11 .n~~Y:l m~'~::;1 .1Y:l~ 

.71?::;I O'~Y,l O'~Y,l1~'m NJ1 J~ J~ '1~ N?l .71?::;I O'~Y,l~ O'~Y,l1~'~tl N7 Ntl'>;:lIi7 N01 
Ilil':? '1J~il I '1J'~il 4 "lJ1 I 'lJ1 3 ilU1' I 'U1' 1il "il I P"11N N'n'lJ1D I 'n'lJ1D 2 'J, I J, 1 
nmUJ m~m 'DN 'J'11 nn'\!.IJ 1"1'\!.ID .)'N 6 m':?nil':? I m':?n':? 5 1D~Y':? 11D~Y ':?y ,11:>£1 I ,m£l Oil':? 
Nil1 I NJ1 Nn"D1p I Nn'D1p 8 11? I ilD ?P? 'D )'n'il I I)J'1 7 'Dm I 'DNn N"1"1 I N)1il 7 

NJ1 ??JJ 1"1'\!.ID1I"1'\!.ID 1)'lJ1 N? ilm'lJ1 

Halakhah 3: "They are liable only for forgetting," etc. Rebbi Ze'ira in 

the name of Rav Jeremiah. The Mishnah30 is Rebbi MeYr's or has inferences 

like Rebbi Meyr31. Rebbi Yose said, Rebbi MeYr who said, it is an obligation 

of the Court. 32Rebbi Mana said, following Rebbi MeYr. There, it was stated: 

If the Court ruled and the public acted. If a member of the Court died, they 

are not liable. If a member of the public died, they are liable. Rebbi MeYr told 

them, if he relieves others of their liability, not so much more for himself? 

They told him, he can relieve others of their liability since they have where to 

hang on; he cannot relieve himself of liability since he has nothing to hang on. 

Rebbi Jeremiah asked before Rebbi Ze'ira: Maybe following Rebbi? If3 

the Anointed, error in action it is. But if the rabbis, oblivion of a topic it is. 

Rebbi Huna34 said, it was needed for the rabbis. That you should not say, the 

Anointed and idolatry: Rebbi said, in acting in error; the rabbis said, in 

forgetting a topic. He said [ ]35, because we did not state about the Anointed. 

But in the forrner36, we did not state about the Anointed but the Anointed is 

included, and here, even though we did not state about the Anointed, the 

Anointed is included. 

30 The spelling in B is a scribal error. 
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31 It is difficult to make sense of this 

statement. The version of B is straightfor­

ward: "Which R. Mei"r?" Meaning, 

which statement of R. Me"ir fits the 

Mishnah? The answer to this question is 

given by R. Yose. Since the Mishnah 

refers to the Court's, not to the public's 

monetary responsibility, it must accept R. 

MeW's position which, being formulated 

as anonymous doctrine, becomes practice. 

32 This text is from Halakhah 1 :8, Notes 

185-188. (There, R. Ze'ira reports in the 

name of a Sage whose identity is not 

clear.) 

33 There is a lacuna in the text which 

must be filled by the text of B: 

[Does it follow Rebbi, for Rebbi 

said,] the Anointed refers to the case of 

action in error, but for the rabbis, it refers 

to forgetting a topic. 

In contrast to the Mishnah, which for 

the High Priest as for the Court requires 

both an element of oblivion and acting in 

error, Rebbi points out that for the Court, 

the forgetting is the Court's but the action 

in error is the public's. Rebbi compares 

the status of the High Priest to that of the 

Court, Since for general errors the 

Mishnah states that the same rules apply 

to the High Priest as to the Court, the 

argument must be about the sin of idolatry 

where the High Priest is not mentioned, 

The rabbis note that the High Priest does 

not have the status of the Court vis-a-vis 

the public; his rulings are private, not 

public actions. Therefore, he cannot be 

held responsible unless he act. They do 

not deny that an element of oblivion is 

required to trigger the obligation of the 

purification sacrifice. 

34 The reading "R. Huna", a student of 

R. Jeremiah, is preferable to the reading of 

B: "R. Hiyya", the teacher of R. Ze' ira. 

35 The text of the ms., "what for easy 

what" seems corrupt. It is better to follow 

the reading of B: "He said to them, why? 

Because ... ". The Anointed is not 

mentioned in the last sentence of the 

Mishnah, but this does not mean that the 

rule given there does not apply to him. 

36 In Mishnah 2, in the last sentence 

about idolatry the High Priest is not 

mentioned but everybody agrees that it 

also applies to him; so the parallel 

sentence in Mishnah 3 also must apply to 

him. The Mishnah strictly follows the 

rabbis, not Rebbi. 

N)l .0''?i~D Pl11NI;'O 111P'?il l1l.? 1mWJ l?-l )~ N!~ 1':;1?'0 V~ :1 m~)J (fo\. 46b) 

:11NI;'O 111~~'?i1l1l.? 1mWI l?-l)~ N!~ nl! nl1:l~9 
Mishnah 4. They27 are liable only for something which when intentional 

is punishable by extirpation37 and when unintentional by a purification 

sacrifice38 • The same applies to the Anointed. Also for idolatry29 only for 
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Halakhah 4: "They are only liable for something which when intentional 

is punishable by extirpation," etc. 39The commandments of the Eternato. I 

could think that this also includes those who eat abominations and crawling 

things. 41It says here from the eyes and it says there from the eyes. Just as 

from the eyes mentioned there means something which is punished by 

extirpation in case of intentional sin42 and needs a purification sacrifice for an 

inadvertent sin, so from the eyes mentioned here means something which is 

punished by extirpation in case of intentional sin and needs a purification 

sacrifice for an inadvertent sin. Or sincefrom the eyes mentioned there means 

something that can lead to the death penalty, so from the eyes mentioned here 

should mean something that can lead to the death penalty43? 

44Rebbi Yose ben Hanina said, from a place where all incest prohibitions 

were taken as one set [of sins] causing extirpation, the (married woman) 

[father's wife] came out to tell you about the bastard. 

45Rebbi said over which. over her. Since over her mentioned there refers 

to something which is punished by extirpation in case of intentional sin and 

needs a purification sacrifice for an inadvertent sin, so over which mentioned 

here means something for which one is punished by extirpation in case of 

intentional sin and needs a purification sacrifice for an inadvertent sin. Why 

does Rebbi not infer from/rom the eyes, from the eyes? 

46[Rebbi Ze'ira said: If Rebbi would infer from from the eyes, jrom the 

eyes, then from the eyes mentioned there for the Anointed refers to action 



HALAKHAH4 523 

in error; also from the eyes mentioned here would have to refer to action in 

error. Therefore, Rebbi will not infer fromfrom the eyes, from the eyes.] 

Rebbi Yose said: If Rebbi would infer fromfrom the eyes, from the eyes, 

then since from the eyes mentioned there means something that can lead to the 

death penalty, so from the eyes mentioned here means something that can lead 

to the death penalty47. Therefore, Rebbi does not infer from from the eyes, 

from the eyes. (Does Rebbi not have a book) [Will Rebbi not in the end 

have t 8 to infer from the eyes, from the eyes? 

49For if it is not so, from where 

would we have the rules for the 

individual, the chief, and the 

Anointed? Not fromfrom the eyes, 

from the eyes? 

50For if it is not so, from where 

would we have "unless they ruled 

to eliminate part and to confirm 

part"? Not from from the eyes, 

from the eyes? 

For ifit is not so, from where would we have [the difference between] a ruling 

of the High Court and a ruling of a lower COurt5l ? Rebbi Hanania52 said before 

Rebbi Mana: Would not Rebbi in the end have to infer from from the eyes, 

from the eyes? He told him, what do you want from Rebbi? Rebbi follows 

his own opinion, since Rebbi said, the Anointed refers to action in error. 

Intentional error is only written for the COurt46. 

53 It. It specifies about his sacrifice that for the singular commandment its 

blood should not be brought into the Sanctuary. Does this follow Rebbi, as 

Rebbi said, the Anointed refers to action in error; if it would follow the rabbis, 

there must be an instance of forgetting. (Rav) [Rebbi]54 Huna said, it was 

needed for the rabbis. Lest you say, because there is extirpation55 its blood 

should be brought into the Sanctuary. Therefore, it was necessary to say it, it 

specifies his sacrifice that for the singular commandment its blood should not 

be brought into the Sanctuary. 

39 Cf. Yebamot4:15, Notes 219-227. 

40 Since the introduction to the rules of 

purification sacrifices, Lev. 4:2, seems to 

prescribe such a sacrifice for all the 

Commandments of the Eternal, it needs an 

argument why in all four cases (the High 

Priest, the High Court, Prince, and 

commoner) simple transgressions are 

excluded. 

41 Cf. Halakhah 1 :8, Notes 145 ff. Here 

also one compares the transgressions for 

which the Court has to bring a bull to the 
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sin of idolatry for which a bull and a goat 

are required. 

42 The punishment for idolatry in the 

absence of witnesses or warning. 

43 The punishment for idolatry if there 

are witnesses for warning and deed. 

44 This is a wrong quote from Yebamot 

(Note 220). The father's wife who is not 

the mother is forbidden in Deut. 23:1 (in 

addition to Lev. 18:8, 20: II). The bastard 

is mentioned in Deut. 23:3; it is inferred 

that the bastard is a child from a forbidden 

union exemplified by the father's wife. 

One may assume that the intended 

quote from Yebamot was the answer given 

there to the question: "R. Yose ben 

Hanina said, from the place from which 

idolatry was singled out to teach about all 

who are subject to extirpation (Num. 

15 :31), there was no mention of anything 

but extirpation (Num. 15:30-31). But the 

death penalty is written elsewhere (Lev. 

20:2, Deut. 17:5)." (Note 226). 

45 Babli 8a, Yebamot 9a. In Lev. 4:14, 

speaking of the Court's sacrifice, it is 

said, and the sin became known 

concerning which OJ'.;'>)!) they had sinned. 

In Lev. 18: 18 one reads: Do not marry a 

woman in addition to her sister, to make 

them co-wives, to uncover her nakedness 

over her (iT;'>)!) during her lifetime. Lev. 

18:29 is a blanket warning that all sexual 

crimes mentioned in the Chapter are 

punishable by extirpation. The wife's 

sister is not mentioned in the list of 

punishments in Lev. 20. Therefore this is 

a reference only to divine extirpation; 

even with witnesses and due warnings no 

death penalty is involved (Sanhedrin 7:5, 

Note 78). 

46 Text found only in B. Since the 

argument of R. Ze' ira is identical to that 

of R. Mana (student of R. Ze'ira's 

student), the text is suspect. In Halakhah 

3 it was established that Rebbi requires 

the High Priest to bring a sacrifice for an 

erroneous action even without an element 

of oblivion. If Rebbi would accept 

transfer of the argument of Halakhah 1:8. 

Notes I 65ff. to the problem here, he 

would have to hold that the same applies 

to the Court. But since forgetting is 

mentioned in the verse speaking of the 

Court, this would disprove his thesis. 

Therefore, Rebbi cannot accept the 

application of the argument of Halakhah 

1:8 to the problem of Mishnah 2:4. 

47 He accepts the question (Note 43) as 

valid. 

48 The text in parentheses is from the 

ms., the one in brackets from B. It seems 

that the ms. text is a scribal error. 

49 Text of the ms. Since Rebbi only 

denies that for the High Priest's offering 

an element of oblivion is necessary, for all 

others he accepts the reasoning of Silra 

Wayyiqra 2 Parasah 4(6) that from a 

comparison with the rules for 

unintentional idolatry it is established that 

both oblivion and unintentional action are 

needed. The connection is established by 

from the eyes, from the eyes. 

50 Text of B. But in Halakhah 3, there 

is no reference to inferences from idolatry. 

5 I The fact that the court mentioned in 

Lev. 4 is the High Court is proven from 

Num. 15 :24. The connection is 

established by from the eyes, .from the 

eyes. 
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52 This is the correct attribution, not R. 

Hanina as in B. 

53 Silra Wayyiqra 2 Parasah 3(7). The 

reference is to Lev. 4:5: The Anointed 

Priest shall take of the bull's blood and 

bring it to the Tent of Meeting. "To bring 

it" could have been expressed as iN':;1D\ 

but it is given as in'N N'::1D1. The choice of 

a separate word for "it" is read as 

emphasizing that precisely this blood is 

brought into the sanctuary, not blood of 

similar sacrifices. The one sacrifice 

similar to the bull of the High Priest and 

the one of the Court which follows the 

same rule (Lev. 4: 16, where the language 

is: of the bull's blood) is the bull offered 

for inadvertent idolatry. The latter is 

called "the singular commandment" both 

because it requires a rite of atonement 

different from all other commandments as 

also it is the only sin which in one act 

violates all commandments (cf. Halakhah 

1 :6, Note 135). 

54 The text in parentheses is /Tom the 

ms., the (correct) one in brackets from B. 

Cf. Note 34. 

55 For idolatry which cannot be 

prosecuted in court for lack of eye 

witnesses or due warning. 

)~ ,~)tl O~~ ~,~,:;tY,:l ~'~1 \Uli?Y;l:;).\;i ni.\'~D N7 )~1 n\:l~ )~ N?'O ~,~ :t'I m~n (fol. 46b) 

o~~ ~'~':;tY,:l~ nl~~\;i ni.\'~D N) )~1 n\:l~ )~ ~':;t?'O )~~ ·\Uli?Y;l~\;i ni.\'~D N7 )~1 n\:l~ 

m:;!Y,l~ .nl~D W \u11~ nl~:;).\;i n\:l~ m:,l~ N'D l' '~1 .nT~~\;i ni.\'~D N7 )~1 n\:l~ )~ ,~)tl 

:nT~D )1:;( Nt1)) N7 ni.\'~D N) 

Mishnah 5: They are not liable for a positive commandment or a 

prohibition in the Temple56 ; one does not bring a suspended reparation 

sacrifice for a positive commandment or a prohibition in the Temple. But 

they are liable for a positive commandment or a prohibition about the 

menstruating woman57 ; one brings a suspended reparation sacrifice for a 

positive commandment or a prohibition about the menstruating woman. What 

is the positive commandment about the menstruating woman? Separate from 

the menstruating woman58 • The prohibition, do not copulate with a 

menstruating woman59 • 

56 At least not for any incorrect ruling 

regarding impurity in the Temple or of 

sacrifices. A private person who 

unintentionally violates any of those rules 

is required to offer a sacrifice, as 

described in Lev. 5, whose value depends 

on the wealth of the offerer. The 

sacrifices prescribed in Lev. 4 for the High 

Priest, the Court, the Prince, and private 

persons, all are of fixed value. It will be 
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argued that both the sacrifice of the Court 

as also "suspended" sacrifices, those 

offered for suspected sins, are possible 

only under circumstances in which the 

certainly sinning individual would be 

liable for a fixed-value offering. 

57 That means any sin which if 

committed unintentionally requires a 

fixed-value offering. The Mishnah does 

not refer to the standard example, eating 

prohibited fat, since there no positive 

commandment is involved. 

58 As will be explained in the Halakhah. 

59 A rather weaker statement than Lev. 

18:19. 

1~~'~ .1Y.l~ N~t)~ .'?) 'lili?>;l~¥,i nW~t1 N? ?)J1 n¥.l~ ?)J )':;t~'O )'~1 :1'1 t1!l!7t1 (46d line 3) 
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Halakhah 5: "They are not liable for a positive commandment or a 

prohibition in the Temple," etc. 60Cahana said, is it impossible that there was 

knowledge at the beginning and knowledge at the end and oblivion in 

between61 ? Rebbi Samuel ben Eudaimon objected before Rebbi Mana: Could 

that be for the teachers62? He told him, we have a problem with those entering 

and you bring us teachers? What about it? Rebbi Samuel bar Rav Isaac said, 

commandments, commandments. Since commandments mentioned there are 

about fixed-value [offerings], here also about fixed-value [offeringst3. 

60 This paragraph also is Halakhah 2:4 

in Sevuot (1/1). 

6 I He questions why it should be 

impossible to bring a suspended sacrifice 

for violating the Temple's sanctity by 

impurity. In the introduction to the rules 

of the variable-value reparation offering 

(Lev. 5:3), one of the cases for such an 

offering is described as or if he touch a 

human's impurity, any impurity that make 

him impure, and it was hidden from him. 

and then he knew and was guilty. It is 

clear that causing damage by impurity is 

subject to a sacrifice only if there was 

knowledge of the impurity interrupted by 

a period of unawareness. Why should it 

be impossible that this condition be 

satisfied for one entering the Temple 

while impure? 

62 Since the Mishnah is fonnulated for 

the Court, why can it not be read as 

addressing only the teachers of the law 
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but not all impure individuals? But for 

issuing a ruling a suspended reparation 

sacrifice is impossible; therefore, the 

Mishnah refers not only to the Court but 

to everybody. 

63 The introduction to the rules of the 

suspended reparation sacrifice (Lev. 5: 17) 

reads: But ij'a person sin, violating one of 

the commandments of the Eternal that are 

prohibitions; if he is unsure whether he be 

guilty and have to carry his sin. The 

introduction to the rules of the fixed-rate 

purification sacrifices of an individual 

reads: But if a person of the people of the 

Land sin inadvertently, violating one (;f' 
the commandments of the Eternal that are 

prohibitions, and is guilty. The parallel 

language implies parallel rules; suspended 

sacrifices are possible only for suspected 

sins whose atonement would be covered 

by the rules of Lev. 4, not Lev. 5. A 

different argument with identical result is 

in Sifra Wayyiqra 2, Parasah 12(10). 

Ni~ '~J;1~ 'l~':nl:'i N? .n??tl~ ':;tll~~ .nl1Jl~¥l nV!~ m~Y,l-7? 7~ 'l':;t?'O W:(1 (46d line 8) 
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But one never is liable for any positive commandment in the Torah64 ! 

Rebbi Mattaniah said, we only came to state matters similar to the matter65 • 

How is that? If he entered the Temple impure, he is liable66 • If he entered 

pure but became impure, ifhe leaves on a long path he is liable, on a short one 

not liable67 • Similarly, if he was having sex with an impure woman, he is 

liable. If he was having sex with a pure one and she said to him, I became 

impure, if he leaves on a long path he is liable, on a short one not liable68 . 

What is his shortcut? He shall cool down69 • 

64 Since the rules for purification 

sacrifices clearly say that they are for 

inadvertent violations of prohibitions. 

S!j'ra Wayyiqra 2 Parseta 1(6). 

65 The only positive commandments 

which can lead to the liability for a puri­

fication sacrifice are special obligations to 

take steps to avoid certain prohibitions. 

The only examples are impurity in the 

Temple and relations with a menstruating 

woman; cf. Note 70. 

66 There are many verses forbidding 

entry into the holy precinct to impure 

people, each one for a specific impurity. 

For impurity of the dead, the sufferer from 

skin disease, and the sufferer from 

gonorrhea Num. 5:2 (taking together Num. 

19:20, Lev. 13:46, 15:15); for the woman 

after childbirth Lev. 12:4. The general 

prohibition covering all impurities is Lev. 
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15:31 as noted in the next paragraph. 

67 Babli Sevuot 14b. There and in Nazir 

3: 5 (Note 68) it is stated that the person 

noticing his impurity must leave in less 

time than is needed to prostrate himself. 

68 The Sabli, Sevuol 18a, last line in the 

Wilna ed., objects to a time limit in this 

case while agreeing with the practice as 

explained in the next paragraph. 

69 He must remain immobilized until his 

erection has disappeared. 

J~l~'-Wrnl:;< OJ:ll1Dl y;l~ ':;II lY:'l~ .11'pJV! 11i:!~ m~Y,) N'D it ,~ (46d line 14) 
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'? '&1 Y~n-J~ "?~ ::1)i? O'I,?iNO N10~ ,N;t~::11 O\'):;t N~m::11 ,11~'I~ 11~'Ii? ,~il?n 
,Nl'),J~ ':;II NY;l).rJ?l ,il~:;t:;l n?t10,? ~)':;J ::111)D nl:;< I1l:;<il ND? ,N1'Y,~ ':;IllY:'l~ .,'n~l'i? 

,1~'>;:l ND'1 JDi:JJ I'DW:;t~~ '\,)N1 Oil;)' ,il~~n::11 o\'):;t NY,lm~tl ':;II 

·1n~ ':;IllY,)~ ,111~Ql nV!WD I1Q~,?~ ·WQJ lJ J~m~ ':;II .if1~i? '1D'~:;t ::1V!J:ll ::1'D? 

il~ll I'~')J I1?D .11~DY:'l::11 o\'):;t i1~m::11 .1']; '~.l~ ~t'~m ,1'1; 'n~'::;!:;1 iJ N~;l ~Yllll!;lJ;l~ 

,11~1 JI:)lf'V! 1'~ip'z::t "l~ ,1'::1~ ':;II lY,)~ ,iP~} l';t~ "1'Y,) ,1~'D 1?Y,) ,1':;1~~V! r~ip'z::t 

.J~1~' p~ l1~l o,X1Y.l 
)'JD illln 1 l"lD ilNDIJil 3 il')1jJ7 1 N")1jJ7 m:", 1 '01' Cll'11ND1IJD 1 Cll1ND1IJD 2 I13N 1 I'JN 1 

NJl~) 1 il)'l~ 5 Nn\!)DJ 01' 7)J 1 01' 7)J Nl1l!!DJ il"jJ1)'Dl il7D 1 N"jJ1)"Dl N7'D )))IJ1 I NYJ1 

illl1N 1 illl1N -I I!!'N J1)1!! 1 J)I!! ")J11 N")J11 il'ljJ 1 il'7jJ 11jJ:l) 1 I'jJ:l) 7 N1il I1ilD 6 11'7 1 11'71 

10 1'7Y il111) 1 il111) 1'7Y ilOl':l 1 ill!!l':l )'7Y il111) I il111) l"lD I1ilD 9 '1)1 NDIJ11'7Y il111) 'illl1 

1 N,'Yl l'l1l!!ljJ Il'l1l!!l'jJ 12 ilO'l!l 1 ill!!',!l I!!l!ll1 1 l!!)l!ll1 11 'O'N 1 '01' l~il 11~'il - I ClI!!J 

I'JN JjJY' 1)'JN 71!! 11'JN71!! 16 jJil~' 11)JN14 I~D N)il1 11~'D Nil'1 il'IJ' 1 il1lJ' Jl I " 13 Nl1Yl 

l1J 1 

"What is the positive commandment about the menstruating woman?" 

Rebbi Abin said, Keep the Children of Israel away from their impurities70 • 

Rebbi Jonathan sent to ask Rebbi Simeon ben Rebbi Y ose bar Lakonia, from 

where a warning for one having sex with an impure woman? He wanted to 

throw a stone after him; he told him, you are asking me something that 

children recite every day in the synagogue71 : To a woman in the separation of 
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her impurity you shall not come near to uncover her nakedness72 • He 

answered him, that is not my problem. My only problem is rather "if he was 

having sex with an impure woman, he is liable. If he was having sex with a 

pure one and she said to him, I became impure," if he separates immediately, 

is he liable73? He told him, I and you have the same problem. Let us go out 

and learn. They went out and heard the voice of a Tanna who stated 

following Hiskiah: If lying a man will lie with her74 • Not only that if he was 

having sex with an impure woman, he is liable. If he was having sex with a 

pure one and she said to him, I became impure, ifhe separates immediately, is 

he liable? The verse says, her secretion shall be74, even if her secretion 

starts75 with him. What should he do? Rav Hoshaia, Rav Jehudah in the name 

of Samuel, he shall cool down. If he did not cool down? Rebbi Yose said, for 

him I am reading do not come near72 as "do not separate". Closeness is 

separation. Rav Huna in the name of Rav Abba: Those who say, be close to 

yourself, do not touch me for I sanctified you76• Rebbi Ze'ira said, he should 

imagine that a sword is cutting into his flesh. Is everybody Rebbi Ze'ira? 

Rebbi Tanhuma in the name ofRav Huna: He shall press his fingertips on the 

wall, then he will cool down77 • 

78It is written: His bow was sitting immobile. Rebbi Samuel bar Nahman: 

his bow was spanned and relaxed. Rebbi Abun said, his semen spread out and 

came out from under his fingernails, the arms of his hands were excited. Rav 

Huna in the name of Rav Mattanah, he lifted his eyes, saw the picture 79 of his 

father, and cooled down immediately, from the hands of the noble Jacob. 

Rebbi Abin said, he also saw the picture of Rachel, from there the shepherd, 

the rock of Israel. 

70 Lev. 15:31. The verse continues: 

Lest they die in their impurities when they 

defile My abode which is in their midst. 

This is the positive commandment not to 

defile the Temple. The verse concludes 

the chapters on impurities created by the 

human body (childbirth, skin diseases, 

male and female venereal diseases, 

menstruation, and sexual relations with a 

menstruating woman). Therefore it also is 

the positive commandment regarding the 

menstruating woman and is interpreted to 

forbid sexual relations with a woman 

close to the expected onset of her menses. 

The question about the woman 

experiencing a discharge during sex must 

refer to an unexpected event. Babli 

Sevuot ISb, most of the paragraph. 
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71 Serving as elementary school under 

the system of compulsory elementary 

education instituted by Joshua ben Gamla. 

72 Lev. 18:19. 

73 As the Babli explains, interrupting 

the coition during an erection is 

pleasurable for the male and therefore 

forbidden under the circumstances. The 

end of the erection must precede the 

separation. 

74 Lev. 15:24. 

75 The rabbinic expression for the onset 

on the menses is ill'~ tn~, "breaking 

through". 

76 Is. 65:5. Also in the Babli the verse 

is quoted in support of the interpretation 

of the root :np as "to separate". 

77 Babli Sevuot 18a. 

78 An explanation of the difficult verse 

Gen. 49:24 as describing Joseph's 

reaction to the advances of Potiphar's 

wife, as appendix on the difficulties of 

eliminating an unwanted erection. Gen. 

rabba 98(24). 

79 Greek dx6vlOV. It would not be 

impossible to vocalize i'~jp'tI. In B: "The 

picture of our father Jacob; immediately 

he cooled down." 

,)'~1i?1 'Vli?Y,) !l~>;m' J~1 O?D~~ '~""::;1 J~1 JipD !l~'Y,)~ J~ 1':;t?'O W:{ :1 tIlYlt) (fol. 46b) 

!l~'Y,)'?iY,) '(~n 1f~~~ J?'O N'~~D lr,;liN n~'p)1 '::;11 .'?'?~D 'Qi' '::;11 '1.;11 OiJ~ N~i~i? N'~~D1 

:i!liN 1'1'~1? NJ1 "~r,;l NJ i!liN 1'n NJ1 n NJ1.(,?DW Jip 

Mishnah 6: They are not liable for hearing a sound, or expression of the 

lips, or the impurity of the Temple and its sancta80 • The same applies to the 

Prince8" the words of Rebbi Yose the Galilean. Rebbi Aqiba says, the Prince 
is liable for all of them except the hearing of a sound since the king does not 

judge, nor may one judge him; he does not testify, nor may one testify against 

him82 • 

80 As explained in the preceding 

Halakhah, the Court does not bring a 

sacrifice for a false ruling in a case subject 

to a sacrifice which depends on the wealth 

of the person. These are enumerated in 

Lev. 5:1-4; the Mishnah uses the biblical 

expressions to characterize the different 

categories. 

"Hearing of a voice" refers to Lev. 

5: I: If a person sin, for he heard the 

sound of an imprecation when he is a 

witness, or saw, or knew; if he does not 

tell he has to bear his iniquity. If a person 

is asked by another to testifY in his case 

before the court; he refuses and assents to 

an oath to the effect that he does not know 

about the case, if that was a lie he is 

subject to the variable reparation offering 

for swearing falsely. 
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"Expression of the lips" (vA) refers 

to an oath made by a person on his own 

initiative but not kept since he forgot 

about his own oath. This also subjects the 

maker to the same obligation. 

Improper handling of impurity 

because of oblivion is mentioned in vv. 

2-3. 

81 He is identified with the king. 

82 Mishnah Sanhedrin 2:3. He extends 

the rules created for the non-Davidic 

kings to all kings. 

'Q~' ':;Ill NY.l~\? ·1JI)~' ':;Il1Y,l~ .'J)) n/~ J~p m"';l~ J~ 1':;t?'1} 1'~ :, n:;,!m (46d line 37) 

'~Nl ~)'~W 1}'~Y.l N~? J'~~1 '1'? Ntll '~Nl N~nW n~ .fl~WY,l11? W:t1 N~n JTo~q .'?'?~D 

J~ J?'O NmW n~ .nl,1::tY,l np~( o~~?,-'? i}?Ol .1Y,l~ 'lJ'PI W 1M?~ ':;11 .m~1 '1'? N~JI 
n{1~Y,l .J~~ Pl)~? ':;11 ·1tl~i?Y,l J~ J?'I} ~)'~ U'~:;, J~ J?'O ~)'~W n~l ·1tl~i?Y,l J~ J?'O 1/~:;' 
n~~ n{1~Y,l .')!;J. n?~~~n J1 .m~1 '~n P1 m~1 P1 n~~p~ '~Nl ~)'~W .n~l~~ NY,l\"? N? 

':;Ill NY.l~\? ·1JI)~' ':;11 o'?i~ 'Q~' ':;11 .n~':;tY,l n~~o 1'~ ·'lJli?Y;1D n~':;1 J~ n??,'o NDJ;1 N? 
Nl'~' ':;11 .nl.l)~ n~'~o n'l'i?'~ N':;tY,l ~)'~ .N':;tY,l Nm n! ,)'5;J.~ )lQ~ 1~1i? nt .n;J.'p~ 

.N':;tY,l N~n nn~ N':;tY,l ~)'~ n;J.~n ·V~ .n'/ lY,l~ .n;J.l~ N':;tY,l ~)'~1 .N9? ':;11 'Y,l~P N~9 
:~n~N 1'1'~Y;l N?11'~Y,l N? 1.(~DW Ntl'~J;1Y,l ,~,~ 

I ):)1 111?pJ 5 111?1 '1'? ro? 'lN1 l)'N '1n N'I!!) "m 'lJ'l1n nt" I 111::11 3 1'NI!! 11)'NI!! NJ? I N1J? 2 
n01' I NO' 8 nn'N I nn'Nn ro'P)J I nJ'P)J 7 n01' I '01' 1'NI!! I 1'N 6 NJ? 

Halakhah 6: "They are not liable for hearing the sound of an 

imprecation," etc. Rebbi Johanan said, the reason of Rebbi Yose the Galilean 

is, if he is poor and cannot afford it83 • Somebody who is apt to fall into 

poverty; this excludes the Anointed84 who is not apt to fall into poverty. 

[85They objected: There is the prince who is not apt to fall into poverty.] 
Rebbi Simeon ben Laqish said, it shall be if he becomes guilty of any of 

these86 • He who can be liable for all of them is liable for part of them; but one 

who cannot be liable for all of them is not liable for part of them87. Rebbi 

Isaac asked: Then he should not become impure by skin disease since he is 

not apt (easily and then) [to fant8 into poverty or the deepest of poverty89. 

Rav Hoshaia asked: Then a woman should not be liable for entering the 

Temple. Does the woman not bring90? 

Rebbi Yose in the name of Rebbi Johanan: The reason of Rebbi Aqiba, 

this is the offering of Aaron and his sons91 • This one he brings; he does not 

bring another tenth of an ephah. Rebbi Ze'ira asked before Rebbi Yasa92 may 

he not bring a voluntary offering? He told him, yes. He does not bring an 

obligatory one; he may bring a voluntary one. 
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So is the Mishnah, 93"since the king does not testifY, nor may one testifY 

against him." 

83 Lev. 14:21. This is a wrong quote 

since it refers to the sacrifice of the healed 

sufferer from skin disease. The 

expression used in Lev. 5 is ~il; >"}J.:l N,-o~l 

"if it is out of his reach" for the poor 

person and i1; )''I¢IJ.:l N~To~l "if he cannot 

afford" for the poorest. 

84 He is not mentioned in our Mishnah 

text, but Mishnah 8 states that the High 

Priest is exempt according to everybody; 

only for the king does R. Aqiba disagree; 

Babli 9a. According to Tosephta I: I 0, the 

king is exempted only for disregarding a 

request for testimony and the High Priest 

for violations of impurity (since his 

diadem is a permanent atonement for 

imperfect sacrifices, Ex. 28:38.) 

The High Priest is required (Lev. 

21: I 0) to be the richest priest; if he is not, 

the other priests have to make him so. R. 

Joseph David Sinzheim (Yad David on 

Horaiot) notes that the High Priest had the 

choice always to officiate at the burning 

of incense. Any other priest was given 

only a once in a lifetime occasion for this 

(Mishnah Yom a 2:4) since presenting the 

incense made the presenter rich (explicit 

in the Babli, implicit in the Yerushalmi. 

Yoma Halakhah 2:4, 40a 12). The king 

natu- rally has taxing powers. 

Since king and High Priest are never 

able to bring a sacrifice according to the 

rules of the poor (Lev. 5:7-10) or the very 

poor (vv. 11-13), they are prohibited from 

ever bringing a sacrifice depending on the 

offerer's wealth. 

85 Text of B. It seems that this text 

presupposes a Mishnah mentioning only 

the Anointed; no such Mishnah is known. 

86 Lev. 5:5. 

87 Since the king is exempt from 

testimony and the High Priest for 

violations of impurity (Note 84), neither 

of them is qualified to bring a sacrifice for 

all cases enumerated in vv. 1-4; they are 

not under the rules of vv. 6-7. 

88 The text in brackets, from B, is the 

only one making sense; the text of the 

ms., in parentheses, seems to be a scribal 

error. 

89 Since the verse quoted at the start of 

the Halakhah refers to the poor sufferer 

healed from skin disease. But there is no 

verse requiring that the sufferer from skin 

disease be able to bring all possible 

sacrifices; the question does not deserve 

an answer. 

90 Since a woman cannot be a formal 

witness in court, she cannot be the subject 

of an imprecation forcing here to testifY. 

But the question is moot since women 

after childbirth are ordered in Lev. 12:6-8 

to bring a sacrifice after being impure. 

91 Lev. 6:13, the daily flour offering of 

the High Priest, identical in quantity to the 

variable sacrifice of the very poor. Babli 

9a. 

92 This is the correct attribution, against 

the text of B. 

93 The fact that he does not judge is 

irrelevant for our topic (and certainly not 

true for Davidic kings.) 
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N':;1/d 1'I')~D nN~O 1tlHW ?~1 m? 1~i1~ ?~ 1':;1?'O~ n1in~~ n)~Y,l?? :l 1ll~t) (fol. 46c) 

N'~~Dl 1'I')~D n1! nli:l~J~ .1~ 1'~':;1,? 1'1 n'~~ O'Wr.n 1').J'?' N'~~Dl n1').J~H n~~~ 
:nN~O? 1').J'?'1 n?i}J? 1;1 1').J'?'1 1;l 1'1 n'~~ .n1').J~ 1'~':;1,? O'W~Dl 

Mishnah 7: For all commandments of the Torah where one is liable to 

extirpation for willful infraction and a purification sacrifice for unintentional 

infraction, the individual brings a sheep or a she-goat9\ the Prince a he_goat95 , 

and the Anointed or the Court bring a bull96 • For idolatry the individual, the 

Prince, and the Anointed bring a she-goat, the Court bring a bull as elevation 

offering and a goat as purification sacrifice97 • 

1'I')~D 'N11) o~~ .1'1~1:l~ 1'1 n'~~ O'Wr.n N?'O N'~~D11'I')~D '~?D o~~ :n 1ll~t) 

\!.i1i?Y,l n~,?ml O?D~~ '~"":;1~ ?iPD n~'Y,l'{i?~ ·1'1~1:l~ 1'1 n'~~ 1':;1?'O O'W~Dl N'~~Dl 
n~,?m ?~ :l?'O ?i1~ 1D', 1'z::t~ Nl1:$ N?'O O'W~Dl N'~~D11'I')~D 1'1~1:l~ 1'1 n'* )'~1i?1 
N'~~D '/diN 'PJ'!~ '::;tl .11.i'1 n.,?W Wli? 1'~':;1,? 1D nY.l~ ·1i}J,?W '::;tl '1.:;11 )'~1i?1 \!.i1i?Y,l 

:,,)''?' N':;tr,;l 

Mishnah 8: For a suspended reparation sacrifice the individual and the 

Prince are liable but the Anointed and the Court are not liable98 • For a certain 

reparation sacrifice the individual, and the Prince, and the Anointed are liable 

but the Court is not liable99• For hearing a sound, or expression of the lips, or 

the impurity of the Temple and its sancta, the Court is not liable, the 

individual, and the Prince, and the Anointed are liable100 but the Anointed is 

not liable for the impurity of the Temple and its sancta, the words of Rebbi 

Simeon84 • What do they bring? A variable sacrifice. Rebbi Eliezer says, the 

Prince brings a goat101. 

94 Lev. 4:28,32. 

95 Lev. 4:23 

96 Cf. Mishnaiot 1:6, 2: I. 

97 Num.15:22-25. 

98 Mishnah 5. 

99 The reparation sacrifices for 

robberies or defrauding (Lev. 5:20-26), 

larceny of sancta (Lev. 5: 14-16), the semi-

manumitted slave girl (Lev. 19:20-22), the 

nazir (Num. 6: 12), and the healed sufferer 

from skin disease (Lev. 14:1-32). Since 

no extirpation is involved, the Court is not 

liable for a sacrifice in case they rule 

wrongly in one of these matters. 

100 Mishnah 6. 

101 This is qualified in the Halakhah . 

.'?)J N?'O N'~~jJll'l')!D '~'D O~~ :n fI!)~fI .'?)J n1in~~ n)~Y,l?? :l fI!)~fI (46d line 48) 

O'WY.l N~? .nw~Y.l m~w:;t Nm¥,! nz::t .n~~'{i::;t n~'?t9 .O'W~jJ n~l~ .N'~~D ni:,ll';1 .\!.i?~ 
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i1W~Y.l m~'?i:;t Nmw:n~ .Nm i1W~Y.l m~'?i~ n~'?iY;l lY.l~ n ':;tl:;>~ ·i1W~Y.l m~'?i:;t i)'~W 

.O''?i'lliJ1 N'~·90 :nt:l1( .'li~~ .0'I~ljT7?( i1W~Y.l m~'?i:;t i)'~W o''?iY;l N:;C~ .0'1;110-7?( 

:nl?'~'? :nNIpO i1Y.l .O'{J~ nNIpO~ .O''?iY;l :nt::n( .1Y.l {l~ N?l .N'~~D :nt:l1( .1Y.l {l~ N?Q 

.1?'~'?~ 1~~,? N~i1W '~7{l O'{J~ N:;C~ .i'1.Y;l,?~ 1~~,? O'{J~ t'j~ ·:ni?"W'?~ 
OI!.lN) l OI!.lN 5 )N I nN - I Nm 3 nJ'''l) I i'lJ"l' N'I!.IJi'l nN I N'I!.I)i'l 2 

Halakhah 7: "For all commandments of the Torah," etc. Halakhah 8: 

"For a suspended sacrifice the individual and the Prince are liable," etc. A 

person, to include the Prince lO2 • Should it include the Anointed? "And sinned 

inadvertently.103" Any depending on acting inadvertently. This excludes the 

Anointed who is not depending on acting inadvertently lO4. But following 

Rebbi who said, the Anointed is depending on acting inadvertentlyl05? One 

dependent on acting inadvertently in any situation. This excludes the 

Anointed who is not dependent on acting inadvertently in any situation. A 

person, to include the Prince and the Anointed lO6• Here you say, to include the 

prince, and there you say, to include the Anointed? Like the purification 

sacrifices is the reparation sacrifice I 07. Just as the purification sacrifice 

atones and wipes clean, also the reparation sacrifice atones and wipes clean. 

This excludes the suspended reparation sacrifice which atones but leaves a 

residue lO8 • 

102 Lev. 5:17, the introduction to the 

rules for the suspended reparation 

sacrifice. 

103 Lev. 5:15. There are two problems 

with this quote: The first that it is a 

misquote, it reads i'l~~~:;t htll?Dl not'i'ltlI?N 

i'l~~~:;I. This is easily explainable since in 

talmudic times under the influence of 

Greek every J sounded like v. The serious 

problem is that the quote is from the 

paragraph detailing the rules of the fixed 

reparation sacrifice for larceny committed 

with sancta. It seems that the quote from 

Lev. 5: 17 refers to the full text \!i~}-Ol:-tl in 

addition, if a person .. which in Sifra 

Wayyiqra 2 Parasah 12(1) is explained as 

meaning that the rules of the suspended 

reparation sacrifice, vv. 17-19 are an 

appendix to the rules of the reparation 

sacrifice for larceny involving sancta, vv. 

14-16. 

104 He is liable for a sacrifice only if 

there is an element of ruling falsely, 

Mishnah 3. 

lOS Halakhah 3. Rebbi declares him 

liable for a bull and a goat without an 

element of ruling falsely in case the 

subject was idolatry, not in any other case. 

This permits to formulate the preceding 

argument so it remains valid even for 

Rebbi. 

106 Lev. 5:20, the introduction to the 
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rules for the reparation sacrifice for 

monetary offenses. 

107 Lev. 7:7. 

108 If at the end it becomes clear that a 

sin had be committed which qualifies for a 

purification offering. the suspended 

offering did not take its place. and a 

second sacrifice is due. Therefore the 

rules for the suspended sacrifice are 

separate from those of other reparation 

sacrifices. 

.7::>D '1.:;1'r .1''?ili71 \!J1i?);) n~l?)\) 7~ ::t?'O 7i1~ Kl::> ~'~¥J N!l:;( .N:rP~J;11;1 ,~,~ (46d line 55) 

)'?O? N/1 N~'. N( 'V1i?y;)D-W~ .~)Qi' ':;11 11;11;( .~iYl?~ ':;11 '1.:;1'r .7ij:J n~');)~ 7~ N'~~D1 

';''?in~~ m>?(~ ::t'D?01 .''?ii?1;1 N~O;> 1~ ~n '31 ;'~i' ':;11 ~N;'¢i~ ':;11 .7?Ol? i)'~ N~; O~ NO 

;'Xll?~1 ·;'~i?V:' 11;11;( .~i1? 'NI;1 .7?Ol? i)'~ 1"1i?! O~ NO ·l"1iP,? N/ ;'!,~-nl:;( ;,~.~ i]!!C)) 

.70i?7 i)~li? ;')'?i NJ¥J O'~>? N~; .70i?7 ;,~.'?i i)~li?¥J n~ .7Pi?D l i:jW N1[.1D \!J~~D 

~1'?i N7 O'~O'::>D 1'Ql:;( '1.0 .0'1~9':;lD Oi':;t ;')1'?i .70i?7 i)~li? ;'~.1'?i N7 N'~~ '1.0 .~i::t'no 

.~~1"1~ 0');)1 ~J)I;1:;t ~1'?i .Oi7'?i 1~ n~' ':;1111;11;( .;,~'?iD ni)J? 11;(~:;t ~1'?i .0'1~9':;lD Oi':;t 
IlJ 7 'lm I 'In ml!l I il1)1!1 'lm I 'In 6 ')n IlDN ''D I 'ND 4 N'I!IN' liN"I!IN 3 :;"pn I :;"p 2 

'l:J 

So is the Mishnah: "but the Anointed is not liable for the impurity of the 

Temple and its sancta, everybody's opinion, and neither is the Prince for 

hearing a sound, the words of Rebbi Simeon. lOY" Rebbi Johanan said, and 

the Sanctuary he shall not leave, nor desecrate. Therefore, if he left, he 

would not desecrate llo. Rebbi Ashianlll , Rebbi Jonah: Rebbi Abun bar 

Cahana found a difficulty. Is it not written, a widow, or a divorcee, or a 

desecrated, a harlot, these he shall not marry, therefore if he married he 

would not desecrate ll2? What about it? ll3Hizqiah said, this person would be 

extirpated from the communityll4. One whose sacrifice is identical to that of 

the community. This excludes the Anointed whose sacrifice is not equal to 

that of the communityll5. They objected, is not also the Prince's sacrifice not 

equal to that of the communityll6? It is equal on the day of Atonement ll7 . But 

his brothers the priests are not equal on the day of Atonement! They are equal 

on the other days of the yearll8. Rebbi Yudan bar Shalom said, they are equal 

in that the blood is given outside ll9. 

109 Sabli 9a; Tosephta I: 10. The Sabli 

9b points out that there are three levels of 

variable sacrifices and the argument of 

Note 84 excludes only the sacrifice of the 

very poor for the High Priest. In R. 

Simeon's opinion, the High Priest is still 

liable at least for a poor man's sacrifice 

for disregarding a summons to testifY. 
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110 Lev. 21:12. The argument seems to 

be: If the High Priest does not leave the 

Sanctuary, he has no occasion to desecrate 

it. Therefore the verse is read as: and the 

Sanctuary he shall not leave; he will not 

desecrate. The implication would be that 

the High Priest not only is exempt from 

bringing a sacrifice (which is a dubious 

distinction since it denies him a means of 

atonement) but his infraction of the Sanct­

uary's purity does not need atonement. 

III A student of R. Jonah's. The reading 

of B, R. Joshia, referring to an Amora 

preceding R. Jonah by two generations, is 

impossible. 

112 Lev. 21:13. The next verse gives the 

reason for the prohibition: So he may not 

desecrate his descendants. Since the child 

of a Cohen from a woman forbidden to 

him by the special rules of the priesthood 

is desecrated, R. Johanan's interpretation 

ofv. 12 is shown to be unacceptable. 

113 A slightly different version of the 

following is in the Babli, 9b. 

114 Num. 19:19. The entire Chapter deals 

with the preservation of the purity of the 

Sanctuary (Sifry Num. 129). 

115 By his office he is excluded from 

being one of the community. His sacrifice 

is either a bull or nothing; the sacrifice of 

a member of the community is the 

variable offering (a female sheep or goat, 

or two pigeons, or flour.) 

116 It always is a goat. 

117 On that day, the High Priest brings 

three sacrifices (Lev. 16) cf. Note 16. The 

first one for himself and his family; the 

second for his fellow priests and their 

families, and the third a double offering 

for the people. There the king (unless he 

is a usurping High Priest and king) is 

included with the people. 

118 The lesser priests are subject to the 

rules of the variable value sacrifice. 

119 On the Day of Atonement, only the 

blood of the first and third sacrifices are 

brought inside the Temple to purity the 

incense altar; the blood of the second 

sacrifice, the atonement of the priests, is 

sprinkled on the large outside alter like 

any other sacrifice. Similarly, the blood 

of the prince's purification sacrifice is 

treated like that of a commoner, to be 

sprinkled on the outside altar. 

11{l~>;l .')!~ l1~~'?iil1:11 .in'l:( '~;>Y,) N?~ "W'> '::;11 "Y,l~ NJ .)~Qi' '::;11 "Y,l~ (46d line 65) 

N?~ .11~1~jT~~y') "i?~~W l1~~'?iil1 '::;11 .,~~ "i::l~'Y,) .11~i' '::;11 "Y,l~ .11~~:li?:;t ~~,~~ 

.,t)J'> '::;11 i'l'? 1':;t~ "'\?i~ \J~'lt9 )'~ .~y;) '::;11 "Y,l~ ·.,t)J'> '::;11 i'l'? ":;t~ "'\?i~ \J~'1;:P 
n~'Y,)~ ~y. ~~ O'Y,);>Ql"!~(~ '::;11 ~j7(I;1~ NJ .'nrr .O?D~~ '~\:)'::;1 ~Y.1 ~ij7 n~'Y,)~ ~~ ~~,~~ 
\!J1i?Y,) nl::(>;l-)\J ~~ .~j7(~ 11Y,l ~~1 .111'~~ N?~ .,,~~ N':;t>;l i)'~W O?D~~ '~\:)'::;1 ~Y.l ~ij7 

.)i:l'DQ .111'~~ N?~ .,,~~ N':;t>;l i)'~ 11~1 m.~'D:;t Nm1 ~'~il1 .">;liN .,t~.'> '::;11W .1'~1i?1 

.111'~~ N?~ .,,~~ N':;t>;l i)'~ 'l.t) 111! 111i:l~1 tl'\?iy;) 'l.t) 
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ilY.l71 I ilY.l7 m)il:l 

Rebbi Johanan said, Rebbi Eliezer said this only because of his 

extirpationI20 • Rebbi Hoshaia asked: If so, then even for a fixed [sacrificef 21 ? 

Rebbi Jonah said, Rebbi Hoshaia is of the opinion that he is uprooted from the 

entire paragraph; but Rebbi Eliezer treats him like a rich commonerl22. Rebbi 

Mana said, if Rebbi Eliezer treats him like a rich commoner, then also for 

hearing a sound, or expression of the lips80, as it was stated: Rebbi (Eleazar) 

[Eliezer] and the Sages did not differ about hearing a sound, or expression of 

the lips, that he does not bring a male goat but a she-goat123 • About what did 

they differ? About impurity of the Sanctuary and its sancta, where Rebbi 

Eliezer says since he is subject to extirpation why should he not bring a male 

goat instead of a she-goat124? They objected: Is there not the Anointed in the 

case of idolatry where he does not bring a male goat but a she-goat125 • 

120 Of all the sins calling for a variable 

sacrifice, only infractions of the purity of 

the sanctuary or of sacrifices are punished 

by extirpation. Therefore R. Eliezer lets 

him bring the fixed-value sacrifice 

prescribed for the Prince for all other 

cases of possible extirpation. 

The entire paragraph has an inconclu­

sive parallel in the Sabli 9b. 

121 If the argument of R. Johanan were 

correct, R. Eliezer also should require that 

the prince bring a he-goat, not a she-goat, 

as the fixed-value sacrifice required for 

inadvertent idolatry, against Mishnah 7. 

122 R. Hoshaia's argument is 

unacceptable since only R. Yose the 

Galilean denies the Prince any variable-

value sacrifice; we follow R. Aqiba who 

is granting him a sacrifice for any sin but 

freeing him from any obligation regarding 

a summons to testifY. 

123 In fact only for expression of the lips. 

124 Since the king cannot become poor, 

he should not be under the rules of 

variable-value sacrifices. 

125 Not only the Anointed but also the 

Prince are included in the rules for the 

individual inadvertently committing 

idolatry. Since there are no exceptions for 

the rules of Num. IS, the argument made 

for R. Eliezer does not hold. In addition,; 

the she-goat of Lev. 5 is a reparation 

sacrifice but his he-goat of Lev. 43 a 

purification sacrifice. 



Til lO~l N9Q\;i N'~~ P1 .imn'~Y;lY,ll~{' 1? lO~l N9Q\;i O'~>;l1bJ :N fIl\ll>J (fol. 47a) 

:l'~~ N'::;t):) N'~~D1 .l~ N'::;t):) O'~>;l v:iJ .iJlim~Y,ll~{' 

Mishnah 1: An Anointed Priest who sinned and then was removed from 

his anointed status, or a Prince who sinned and then was removed from his 

exalted status. The Anointed Priest brings a bull and the Prince brings a goatl. 

N9Q 1? lO~l iJl?1~Y,ll~{'\;i N'\:I~D P1 N9Q 1? lO~l imn'~Y;lY,ll~{'\;i O'~>;l1D'J ::1 fIltU>J 

:\Ji'IQ~ N'~~D1l~ N'::;t):) O'~>;l1DJ 

Mishnah 2: An Anointed Priest who was removed from his anointed 

status and then sinned, or a Prince who was removed from his exalted status 

and then sinned: The Anointed Priest brings a bull and the Prince is like a 

commoner2. 

Since at the moment of the sin they 

became obligated for the sacrifices, a later 

change of status has no influence. The 

difference between ecclesiastical and 

political offices will become clear in 

Mishnah 2. 

2 Again the moment of the sin 

determines the kind of sacrifice. Priestly 

offices follow the rule that "one rises in 

holiness; one does not descend;" the 

former Anointed Priest remains in his 

status. He cannot officiate as Anointed 

Priest since another one holds the office; 

neither can he officiate as common priest 

since he may not descend in rank. The 

same is true for an unanointed High 

Priest. But a politician who loses his rank 

is free to run for any other office; his 

sacrifice is a female goat or sheep like 

everybody else's. 

':;IllY,l~ .'7)J imn'~Y;lY.ll~{'\;i O'~>;l V:iJ ::11"1:>~1"1 .'7)J N9Q\;i O'~>;l1D'J :N 1"1:>~1"1 (47a) 

lp '~:1'D:;> .N~>;l ':;IllY,l~ .iJl?n~Y,l iJliN '1'I'::;t~Y,l1'~1 iJliN '1'P~Y,l N9Q\;i 7i1~ 1D'J .l!~1 

·1n~ ':;IllY.l~ .iJl?np 1ilD~ '1~ 'D?~1p ')~ n>;l 7iJ?:;t:;> ." ~~~ )?/{' )'D'~ JlD~Y,l WYl 
O\{i:;t NQ~ ':;II KJ,iJl:;> n~'~Q ':;II .iJl\'jHP:;1 1ilD~ '1~ 'D\'jnp::;t ,~~ 7iJ?:;t:;> ·lP-n;i!; \!Ji1i? 

'1'1 m;q lY,l':[l r~ .n~7~!\;i 1'1 m;gl iJliN 1'P~Y,l N9Q\;i O'~>;l1DJ ·\!J'PI P W'?~ ':;II 
Jl':;).::;t iJliN rP~Y,l N9Q\;i N'~2 .lY,l~ \!J'PI P 1W,?~ ':;11 .i7 nl'l? iJl?'!~ N~,?~ .)"J~\;i 

YY,l~ .n,.? 1i';:1\?P H n'? rI1QY,l1i)'1 39m ."~O ':;IllY,l~ .n'? 1'11QY,l nY,l .n~7~!\;i 1'1 

.N/11~Y.l1 Nl::;t vl~l ·\!J'PI P 1iY,?~ ':;II Jl? ~;JJ;"Y,l~ r?:ni~ n7~ .O~?l n~'~? nl~' ':;II 
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m;),( N?'~? il1~' '::;11 P>~ .N1~11 m;).( 1~Di' '::;11 P'>~ .N~~'D l!;l?l il"H 1'1~1 r"'~1 

.Il'? lY:l~ .1l'1? N1D;t n!;l,? 'l,'li .N?'liN1 il)m;J 1i? lY:l~ '1Y.l n'.! il~? .Il'? lY:l~ .N1~11 

~)~1 .Il'? lY:l~ .N? .Il'.! lY:l~ .N? ~'i?? P N? 1'~ .1N? .Il'? lY:l~ ·1'D~1,J N1? N1N~ 

'::;11 ,~~ 1~Di' '::;11 n?~ .1l't,;)W( P'~? l;1~1 N~~ .Il'? lY:l~ .N?'pm1 Nl;t .Il'.! lY:l~ .NDl;1!;l~ 

NY:l~'l .lY:l ·1iY.l1i?( P!;l? ·lY.lW( P'~? N?'~n N?'liN1 ili'Y,) 1? l'n~ .~'i?? p. 1i))~~ 
N?1 O'>~ N? n?~ N? on~>;ly') ?~l~' n~ Pl~y')( N~Y.lt)l Nt1~ 1;l ·1i"?1#( 't,;)11i'Tl 
1i)) N?1 .Am il?,~P~ D'l.~Y,)-\nt9 'fll:J~1 j':t91 .iY.l~~:;t Nm 1n;t ~i1WD Nil:;( ·1~(Y:l 

1'1~~ .O'D?~:"~'(O l~~ Nil:;( 1N? jm? V~ O'D?~ l?O l~~ .1l'1'11i~liT??1 Nm Nil:;( 

N~'1t) 1i'~'Y,) ?'D1 ilY:l ·1'1:;t~ 1iT-l~ ilY.l ·1i? lY:l~ .NDP'Y,) N10 17 liY.l't,;) IlD'Y,)t) ilY:l .Il'? 
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.iniN 1'1':;1~Y:l ·'ro~ o'J:;1~~ 

Halakhah 1: "An Anointed Priest who sinned," etc. Halakhah 2: "An 

Anointed Priest who was removed from his anointed status," etc. 

3Rebbi Eleazar said, if a High Priest sinned, one whips him but does not 

remove him from his elevated status. Rebbi Mana said, it is written: For the 

crown o/his God's ointment is on him, I am the Eternal; if one could compare 

it, just as I am in My Greatness, so Aaron is in his greatness. Rebbi Abun 

said, it is written4: Holy shall he be for you; if one could compare it, I 

am in My Sanctity, so Aaron is in his sanctity. Rebbi Hanina the scribe, 

Rebbi Aha in the name of Rebbi Simeon ben Laqish: if an Anointed Priest 

sinned, one whips him in a court of three [judges]. If you would say in a court 

of23, his elevation would be his degradation. Rebbi Simeon ben Laqish said, 

if a patriarch sinned, one whips him in a court of three [judges]. Does one 

return him? Rebbi Haggai said, better if one did return him, he would kill 

them. Rebbi Jehudah the Prince heard this and became angry. He sent Goths 

to catch Rebbi Simeon ben Laqish. He fled to Magdala, some say to Kefar 

Hittim. Rebbi Johanan went to the assembly hall; Rebbi Jehudah the Prince 

also went to the assembly hall. He said to him, why is the master not telling 

us words of instruction? He started clapping with one hand. He asked, does 

one clap with one? He answered him, no, but without ben Laqish there is 

nothing. He said, no. He told him, I shall free him. He said to him, in 

Magdala. He told him, I and you will go out to meet him. Rebbi Jol)anan sent 

to Rebbi Simeon ben Laqish, prepare for yourself some words of instruction 
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since the Patriarch will go out to meet you. He went out to meet them and 

said, your example is similar to that of your Creator. For when the Merciful 

went to liberate Israel from Egypt, He sent neither messenger nor angel but 

He went Himself, as is written: I shall pass through the Land of Egypt in that 

night, not only He but all His Court. It is not written in this context "when 

Power went" but when Powers went5 • They asked him, why did you say 

these things? He told them, what are you thinking? That for fear of you I 

would refrain from the teachings of the Merciful? As Rebbi Samuel ben Rav 

Isaac said, No my sons, because the reputation is not good, etc., you remove 
the Eternal's people", one removes hUn. 

3 A slightly enlarged version of a 

paragraph in Sanhedrin 2:1, Notes 14 ff. 

The paragraph is missing in B, as in all 

similar cases it was added by later editors 

of the Babli from the Yerushalmi. Only 

the few added verses are indicated here. 

The additions are printed in a different 

typeface. In a few places, the text here is 

slightly shortened. 

4 Lev. 21:8. 

5 2S.7:23. 

6 IS. 2:24. This quote is the gist of the 

entire sermon, missing in Sanhedrin. 

11;;l1N 11)1Y;l~ ':;11 .\J1'1V~ ~~'2::( 'l.t) ~~Y,lJ;l~ 1~ lD~l ~~Y,lJ;l~ N';1W 1~ ~NI?D :) m~fJ (fol. 47a) 

lY,l~~W 1/~D n! N'~~D Nm n! '2::(1 ·1'1~\J!)l ~~Y,lJ;l~WY,l~ N?'D ~~Y,lJ;l~ N';1W 1~ oryl ))11) o~ 

n! D'~'?D Nm n! '2::(1 .1'Q'~ 'n NIl:;{ 1'~~ ,~ 1'2::(W N'~~ 1'6'~ " l1'l=ilY,l-'~Y,l npt( n~),'l 

.0'1H:;t n~nY;lD N'l nD~~D wW~ D~',!j'?D 

Mishnah 3: If they sinned before being appointed; when afterwards they 

were appointed, they remain commoners'·7. Rebbi Simeon says, if it became 

known to them before they were appointed, they are obligated; if after they 

were appointed they are not liable. 

Who is the Prince? This is the king, as it is said8, ifhe transgressed one of 

the commandments of the Eternal, his God; a Prince who has none above him 

but the Eternal, his God. 

And who is the Anointed? This is one anointed with the anointing oil, not 

one clothed in multiple garb9 • 
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?? ?~ N;tO l~ N!~ O'IP il:;).n~! ilQ~~O w¥i~ owjY;lO 10') N W:( :1 m\!ltl 

.il~'~Q n'-p\:J~l 0'l~9':;>0 Oi' l$ N!~ l~{'¥i 10',( ~~'?i~ 10') r:;). 1'~1 .ni~~O 
Mishnah 4: The only difference between the priest anointed with the 

anointing oil and the one clothed in multiple garb is the bull brought for all 

commandments 10. And the only difference between an officiating High Priest 

and a deposed one is the bull of the Day of Atonementll and the tenth of an 
ephahl2. 

il2Y;l(~Q ?~ 1'lm~1 il!m~o ?~ 1'1~~~~ 0'l~9':;>0 Oi' mtl~;t r11\V iln il! :f! m\!ltl 

:O~ilQ n~ 1'l'~Q)d~ WY1i£l N)11'~li£l N?1 FP~ili?:;I 1'~Y;l\;>'Y,) 12'~1 

Mishnah 5: Both are equal in the office of the day of Atonement 13, 

commanded about the virginl4, and prohibited for a widowl5, and do not defile 

themselves for close relativesl6, and may not let their hair growl7 or rend their 

garments IS, and let the homicide retuml9 . 

7 For the purposes of this sacrifice. 

8 Lev. 4:22. 

9 Making the anointing oil was 

commanded personally to Moses (Ex. 

30:25). All High Priests up to the time of 

king Josiah were anointed with it. Since 

that time, the oil was no longer available; 

it cannot be reconstituted. The later High 

Priests were inducted into their office by 

investiture with the High Priest's 

garments. 

10 The rules about the High Priest's 

purification sacrifice explained in Chapter 

2 became obsolete with the destruction of 

the First Temple and could be restored to 

validity only if a dig on the Temple 

Mount would recover the flask containing 

the original oil. The High Priests of the 

Second Temple had the status of 

commoners in this respect. 

11 Which has to be acquired by the High 

Priest with his own money together with a 

goat (Lev. 16:3). 

12 The personal daily offering of the 

High Priest, Lev. 6:12-16, of about 3.841 

of fine flour. 

13 If the acting High Priest becomes 

impure or otherwise incapacitated, a 

former High Priest can replace him 

without special dedication. No common 

priest can perform any of the prescribed 

acts of the Day of Atonement. 

14 Lev. 21:13. This applies only if the 

High Priest marries while High Priest. If 

he married a widow while a common 

priest, he still may be elevated to High 

Priest. 

15 Lev. 21:14. 

16 Lev. 21:11. 

17 Lev.21:10. 

18 Lev. 21: 10. These are forbidden as 

mourning rites. 

19 Num. 35:25 (where anointing is 

mentioned), 32 (where anointing is not 

mentioned). 
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DVm 'li}J/?~ ':;I-n NI;)~\? I'l/?~ N?'l~C) .'~m ~)Y,lJ;l~ N)W 1~ ~N,?O :l1'l~~1'1 (47a line 56) 
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l~{' 1? lDt(l N\,OW N'\:J2 Pl .imn'~Y;lY,l l~{' 1? lDt(l N\,OW D'~I;) 1C1:;) .NwT!;l1 

n!n~DW DVm .lY,llINI;) ·P;;Jv:;t ~N'?D :l')J~ N':;tY,l N'\:J~Dll~ N':;tY,l D'~I;) lCi:;) .in!n~Y,l 

iN,?O I'~ .lY,llINI;) ·P;;JI?D J~ nl.?;>/? N'D 1? 'N11D J~ nl.?;>/? N'DW 0\,):;> .nl?;>/? 

.lY,ll INI;) .n:;t~ ~)Y,lJ;l)WY,l ~)Y,lJ;l~ N)W 1~ ~N'?D .1'1'{i in{"l"1 iN,?O I'~ '1'1'{i in {"I') 

.lY,,11INI;) .'~'J'?iD J~l '~'VlD J~ :l?'DlliI!.iNIQ J~ n!n~D nl?':;> .nl.?;>/? n!n~DW 0VlY,l 

·)''{ili?ll!.ili?Y,l nt(/?m J~l o'tI~if' 'm':;I J~l Jip n~'Y,l'?i J~ ~N'?D .1'1'{i in{"1'1 iN,?O I'~ 

n!n~DW OVlY,l .lY,ll INI;) .1'1~ in{"l"1 iN,?O 'I.D .1'1~ in{"l"1 iN,?O I'~ .lY,ll INI;) 

OI!!J I OI!!D iD liND 4 mn'I!!DD 11mn'I!!DD 3 

:'1j7il I 71j7 8 ID liND 'Jl!!il I 'J'l!!il OI!!J I OI!!D 7 

.nl.?;>/? n/n~D P ~J'!;l~ .nl?;>/? 
il'I!!'l I NI!!'l iltn' I 'tn' 2 OI!!J I OI!!D 1 

iD liND 1mnJI!!m 11mnJI!!D 6 im liND 

OI!!J I OI!!D (2) iD liND 9 

Halakhah 3 "If they sinned before being appointed," etc. The colleagues 

say that the reason of Rebbi Simeon is because greatness atones20 • Rebbi 

Yose said, because his sin and his knowledge are not equafl. What is the 

difference22 between them? Referring to the beginning of the Chapter: "An 

Anointed Priest who sinned and then was removed from his anointed status, or 

a Prince who sinned and then was removed from his exalted status. The 

Anointed Priest brings a bull and the Prince brings a goat;" if there is any 

doubt whether they sinned. He who said, because greatness atones; just as it 

atones for the certain [sin] so it atones for the doubt. He who said. because 

his sin and his knowledge are not equal; his sin and his knowledge are not 

equal23. If they sinned before they were appointed and after they were 

appointed they breached, for him who said, because greatness atones, 

greatness atoned for the first, but he is liable for the second and the third2~. 

For him who said, because his sin and his knowledge are not equaf5. If they 

sinned regarding hearing a sound, or expression of the lips, or the impurity of 

the Temple and its sancta, for him who said, because his sin and his 

knowledge are not equal, here his sin and his knowledge are equaf6. For him 

who said, because greatness atones, even in this case greatness atones27. 

20 As will become clear later (Note 29), 

it is not the high office which atones but 

the appointment to high office. This is the 

Babli's interpretation of IS. 13: I, that 

Saul was I year old when he became king; 

his sins were remitted and he was 
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innocent like a one year old baby 

(Yarna 22b). 

The colleagues are Rav Hanania and 

Rav Oshia, two Babylonians of the third 

generation of Amoraim who lived in 

Galilee but never held office there. 

21 This is the only opinion mentioned in 

the Babli, 3a. Since the status of the 

individual at the moment of the sin 

determines the appropriate sacrifice, if 

later his status changes he is prevented 

from sacrificing. 

22 Are there practical differences 

depending on which doctrine one 

chooses? Since only R. Simeon's opinion 

is discussed, it seems that the Yerushalmi 

accepts his as practice, as far as these 

rules have practical applications. 

23 There is no practical difference 

between rulings based on the colleagues' 

or R. Yose's opinions. 

24 The first case occurred before he was 

appointed, the second while he was in 

office, the third after he was removed 

from office. According to the colleagues, 

the induction into exalted office cancels 

the previous sins; once he entered office 

no further benefits accrue; cf. Note 29. 

25 No detail is given since the answer is 

complicated; the problem is taken up 

again in Note 64. There is no sacrifice 

possible if the status of the sinner has 

changed between the date of the sin and 

the realization that it happened. The only 

problem is that of a sin committed in stage 

I which becomes known in stage 3; 

whether or not a sacrifice is possible 

depends on the difference between R. 

lohanan and R. Simeon ben Laqish in 1:2, 

cf. there Note 74; cf. also the following 

Note 61. 

26 A sacrifice of variable value is 

required in all three cases; for R. Simeon 

under the restrictions of Chapter 2, Note 

84. 

27 The complications discussed in 

Chapter 2 regarding the variable sacrifice 

become irrelevant by the elevation of a 

person to exalted status. 

'~C) J:;JI;( .inpn~ iJ Y11WW/ 1~ n"")!)qY,) ilpn?iJ 1'1::( O;iY( .il??DI;) ':,ll 11;)1;( (47a line 68) 

N)¥,i 1~ n'! '~C) p~~ .lm~ 11)1;( O'?~~ ~J';J~ .il~I;)J;P¥,iY,l n'! '~C)1 il~I;)J;1~ N)¥,i 1~ m 
NJ1 .:l?'O ip'~~ lm~ i1i?')J In ~~'~'? .'~JD O~l;( N':;t/d .il~I;)J;1~¥,iY,l m '~C) P~~1 il~/dJ;1? 
ip~? ':,ll .ip'~~:;t iJ 11;){, ,~,~ .lQ/d11)1;()1¥,i i"11Y;t 1; Y11)J;1~1 O'D'l ,~~ J:;Jl;( .p I~f):;)~t( 

)';{' ill;("'p¥,i I~TJ? .'pi' ':,ll 11;)l;( .1,$':;> J:;Jl;( :lID ·W?~ ill;) .'pi' ':,ll '/dip N{,:;t N?'Y,li11 
.::t?'O ip'~~~ lm~ i1i?')J In ~~,~'? 'l.O .iNIIO( m~:;tip ili?'~~ n~'T '~JD O~l;( N':;tQ( 

.:l?'O ip'~~~ lm~ i1i?')J N?l 
n'l '~n P;;J01 illr.lm N?", 1)) n'l '~n P!:lO .l1\J!:l 1nN O?))J 1?'!:lN m))", I m?l1) 2 N')nD I il'mD 1 

1? ))11mm ?IN N?N l ?IN lm",N 11mJ",N 4 1P'!:l01 11P'!:lO np'))'" I np')) 3 IS-I illr.lm",D 

Il!:l'J (2X) ilO1' } '01' N'Dn1 I N"ml1 5 1P!:lO 11P'!:lO ')",il nN I ')'''' 'N11J 1? ))11)1 11"111] 

1P!:lO 11P'!:lO 7 1P!:lO 11P'!:lO 1P!:lO I ilP'!:lO 6 l!:lJ ?IN 1m", l!:lJ 

Rebbi Mattania said: Greatness cannot atone (until his greatness becomes 

known to him) [unless his error became known to him.]29 If he ate half the 
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volume of an olive before he was appointed and half the volume of an olive 

after he was appointed, even in one oblivion he is not liable30 • A doubt of half 

the volume of an olive before he was appointed and a doubt of half the 

volume of an olive after he was appointed: he brings a suspended reparation 

offering'l. Do we find anything where for the actual offense he is not liable 

but for a doubt he is liable? We do not find this! If he ate the volume of two 

olives, the true nature of one of them became known to him, the other 

remained for him in doube2• Rebbi Jacob the Southerner asked before Rebbi 

Y ose: As you take it, if he ate forbidden fat, it atoned. [If he ate permitted 

fat, it atoned. ]33 Rebbi Y ose said, anything which convinced him to bring a 

suspended reparation offering, the knowledge of the doubt establishes his 

transgression34 • So we find a case where for the actual offense he is not liable 

but for a doubt he is liable35 • 

28 Omission because of homeoteleuton. 

29 The text in parentheses is from L, the 

one in brackets is from B. It seems that 

the latter is the correct one. Since it was 

established in the preceding paragraph 

that in the opinion of the colleagues it is 

the act of elevation which wipes off 

earlier guilt, only those transgressions 

which are known to the person being 

elevated are being atoned for. The 

argument is also acceptable to R. Yose 

since once the transgression became 

known to the person, it determines the 

sacrifice which he is obligated to bring. If 

then his status changes, he might be 

prevented from ever bringing this 

sacrifice. 

30 While the consumption of any 

forbidden food is sinful. the transgression 

is prosecutable, or if committed 

inadvertently requires a sacrifice, only if 

the amount consumed was at least the 

volume of an olive (except it one ate a 

complete being, such as an ant.) All 

transgressions committed during one 

period of oblivion are added together, on 

condition that their accumulation result in 

one and the same sacrifice. But if his 

appointment changes the nature of the 

sacrifice, the partial transgressions cannot 

be added. 

31 Since the appointment does not 

change the nature of the required 

suspended reparation sacrifice (except that 

the Anointed Priest is not liable for 

possible infractions relating to the purity 

of the Temple and its sanCia.) 

32 This now refers to anybody and is not 

subject to varying purification sacrifices. 

I f he ate two different foods, for one it 

became known to him that it was 

forbidden. the other is only suspected of 

not being kosher. Then for the forbidden 

food he is liable to bring a purification 

sacrifice, for the suspected one a 

suspended reparation sacrifice. Bringing 
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a suspended reparation sacrifice implies 

an obligation to bring a purification 

sacrifice if it should become clear that a 

sin had actually been committed. 

33 The text in brackets is from B; it 

makes for a smoother reading but one 

could argue that it is redundant. 

R. Jacob's argument is that a second 

purification sacrifice (and possibly the 

suspended reparation sacrifice) should be 

unnecessary (and therefore impossible) 

since if the two kinds of food were both 

known to be not kosher and they were 

eaten in one period of oblivion, one 

purification sacrifice would be prescribed. 

If the second food turned out to be kosher, 

no sacrifice would be needed. 

34 The previous argument is rejected. 

The obligation of sacrifices is fixed at the 

moment the person realizes the sinfulness 

of his actions. Since at that moment, the 

status of the second food remained in 

doubt, it required a suspended reparation 

sacrifice. But a suspended reparation 

sacrifice carries with it the implicit 

obligation of a purification sacrifice in 

case the situation could be cleared up. 

35 In case of a certain violation, one 

sacrifice would have been due. Because 

of the doubt, two or three are due now. 

The previous statement is disproved. 
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One ate the volume of an olive before he was appointed and the volume of 

an olive after he was appointed. If it was in one oblivion, he is liable only for 

one [sacrifice]36. If the volume of an olive was in doubt before he was 

appointed, and the volume of an olive was in doubt after he was appointed, in 

one oblivion he is liable only for one, in two forgettings he is liable for two 

[sacrifices.37] 

One ate the volume of three olives but was of the opinion that he ate only 

two. {He selected a sacrifice following Rebbi Johanan.38 } [Ifhe selected one 

sacrifice, this atones.39] For Rebbi Johanan said, if part of the sin was atoned 

for, all of the sin was atoned for. Rebbi Simeon ben Laqish said, if part of the 

sin was atoned for, not all of the sin was atoned for. 

One ate five times the volume of an olive; he separately realized a doubt 

about each one. Afterwards it became known to him (in court) [as a 

certainty.40] Rebbi Simeon ben Laqish said, the knowledge about his doubt 

determines his kind of transgression. Rebbi Johanan said, the knowledge 

about his doubt does not determine his kind oftransgression41 . Rebbi Yose bar 

Abun in the name of Rebbi Samuel bar Rav Isaac: Rebbi Simeon ben Laqish 

agrees that for the Anointed Priest the knowledge about his doubt does not 

determine his kind of transgression42. What is the reason? Like purification 

ojJering, like reparation ojJerinl3• The knowledge about his doubt 

determines his kind of transgression for one who brings a suspended 

reparation offering. The knowledge about his doubt does not determine his 

kind of transgression for one who does not bring a suspended reparation 

offering. 

The argument of Rebbi Simeon ben Laqish seems to be inverted. There he 

says, the knowledge about his doubt determines his kind of transgression. But 

here he says, the knowledge about his doubt does not determine his kind of 

transgression. There. his reparation offering determines it. Here what do you 

have44? 
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The argument of Rebbi 10hanan seems to be inverted. There, he said, if 

part of the sin was atoned, all of the sin was atoned. And here he says so? 

Rebbi 10hanan said this only for the last realization which does not require 

any sacrifice45 • 

36 The moment of realization of the 

transgression determines the kind of 

sacrifice required. Since the Anointed 

and the king are forbidden to offer the 

sacrifice of a commoner and vice-versa, 

only one sacrifice is possible. 

37 Since a suspended reparation 

sacrifice is authorized for everybody, it 

can be offered both by a commoner and 

by an Anointed Priest or a king. But it 

was established earlier that elevation 

starts new obligations of sacrifices. 

Therefore, obligations of suspended 

reparation sacrifices before and after 

elevation cannot be combined. 

38 Text ofL. 

39 Text of B. The two texts have the 

same meaning; B's is more easily under­

stood. The Babli, Sabbat 71b, switches 

the attributions between RR. 10hanan and 

Simeon ben Laqish. 

For R. Simeon ben Laqish, the 

dedication of the sacrifice to atone for two 

infractions requires a new sacrifice for the 

third. For R. 10hanan, the one sacrifice 

automatically is valid for the third also. 

40 The text in parentheses is from L, the 

one in brackets from B. Since the 

testimony as to the occurrence of a sinful 

act by a single witness in court is 

sufficient to obligate the perpetrator for a 

sacrifice (even though a single witness is 

not admissible in any criminal procedure 

and may be contradicted by an oath in 

civil proceedings) the text in parentheses 

has to be preferred as lectio difjicilior 

while the meaning for the English reader 

is more easily understood from the text of 

B. 
41 The problem discussed here has no 

direct connection with change of status; it 

applies as well to a commoner who 

progressively becomes aware of multiple 

transgressions of the same kind; Sf!Vuot 

2: I (33d 1. 10) Babli Keritut 18b, Sf!Vuot 

19b. The Babli finds here a tannaitic 

controversy. It was stated that the 

awareness of a transgression determines 

the obligation of a purification sacrifice, 

but the obligation of a suspended 

reparation sacrifice may cover separate 

incidents. The question then arises what 

are the obligations if the doubts about a 

single suspended reparation sacrifice are 

resolved on different occasions? (In the 

Babli, R. Simeon ben Laqish's opinion is 

attributed to Rebbi, that of R. 10hanan to 

Rebbi's teachers R. Yose ben R. lehudah 

and R. Eleazar ben R. Simeon.) 

In the example, the doubt is whether 

he ate permitted or prohibited fat. 

42 The paragraph is referred to in Sevuot 

2:1. 

Since the Anointed Priest is barred 

from bringing a reparation sacrifice, the 
knowledge of the doubt has no influence 

on his status. 

43 Lf!V. 7:7. The verse appears in a 
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different context, i. e., that the technicali­

ties of purification and reparation sacri­

fices are identical [Sifra Saw Pereq 9(1 )]. 

In Maimonides's opinion, the quote here 

is an allusion, not a proof. 

43 The origin of this paragraph is in 

Sevuot 2: I; therefore "there" means here, 

"here" means Sevuot 2: I. As explained in 

Note 42, information which does not 

imply any obligation for a sacrifice cannot 

influence any further such obligation. 

The problem discussed in Sevuot 2: I 

refers to impurity of the Sanctuary, 

violations of which category are atoned 

for by a variable sacrifice (Lev. 5:1-13) 

and do not call for a suspended reparation 

sacrifice in case of doubt. Therefore, 

information of a doubt in this case does 

not imply any obligation for a sacrifice. 

44 R. Simeon ben Laqish is not 

inconsistent. Here, he holds that the 

moment which determines one's obli­

gation for a reparation offering also 

determines the conditions for a future 

purification offering. But in Sevuot 2: I, 

the doubt arises about impurity of the 

Sanctuary which is not subject to a 

suspended reparation offering. There is 

no sacrifice which could define future 

obligations. 

45 This paragraph also appears in Sevuof 

2: I; its original place is here. In the case 

of three olives he holds that the 

supplementary in- formation about the 

third olive is irrelevant since the 

purification sacrifice for the first two also 

covers the third. In the case of the volume 

of five olives, the supplementary 

information that he ate forbidden fat 

triggers the obligation of a purification 

sacrifice which did not exist before; it is 

relevant. 

'Q1' ':;1l .il~ n¥.J~~ nY,l .m:rp N'D¥.i n,?2'i? n~1\uNl nDm O!:'(¥.i 1'11/J ~:i::)jJ (47b line 19) 
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Everybody agrees that if the first one was still in existence it is pushed 

aside46. What should be done with it? Rebbi Yose said, it is suspended for 

atonement47. Rebbi Ze'ira said, where neither itself nor its blood are usable it 

dies immediately48. 

46 In the case of three volumes of olive 

size R. Johanan asserts that if a sacrifice 

was brought for the first two before the 

person was informed of the third, no addi­

tional sacrifice is needed. But if the 

animal was only dedicated to atone for 

two and before it was slaughtered its 

owner was informed of the third, it is 

asserted that the dedication becomes 

invalid and a new animal is needed even 

according to R. Johanan. (Therefore, a 

careful person will formally dedicate his 

animal at the last possible moment, just 

before entering the Temple precinct. An 

intention to use the animal, short of 

formal dedication, is no obstacle to using 

it for another purpose.) 

47 It should be left to graze until it 
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develops a bodily defect or becomes too 

old to serve as sacrifice, then be sold and 

its proceeds used to buy the new 

purification sacrifice. 

While both sources here read "R. 

Yose", the only acceptable reading is that 

of L in the next paragraph, "R. Yasa", of 

the generation of R. Ze' ira's teachers. R. 

Yose was the student of R. Ze'ira's 

student R. Jeremiah. 

48 He objects that the animal now has 

the status of a purification sacrifice whose 

owner's sin was atoned for by another 

animal, which has to be left to die 

(Mishnah Temurah 2:2) since it can 

neither be redeemed, nor used, nor 

allowed to produce young which would 

perpetuate its impossible situation. 
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If he ate five times the volume of an olive; the doubt became known to 

him before he was appointed (and in court) [as the certaintytO after he was 

removed49. In the opinion of Rebbi Simeon ben Laqish he is not liable; in the 

opinion of Rebbi Johanan he is liable50 • Did Rebbi Simeon ben Laqish state to 

free from liability, not rather to insist on liability51? But it must be as follows: 

He ate five times the volume of an olive. The doubt became known to him 

before he was appointed; the certainty after he was appointed. Following the 

opinion of Rebbi Simeon ben Laqish who said, the knowledge about his doubt 

determines his kind of transgression, he must say52 that one is liable53 • 

Following the opinion of Rebbi Johanan who said, the knowledge about his 

doubt does not determine his kind of transgression, he must say that one is not 

liable54 . 

Everybody agrees that if the first one was still in existence it is pushed 

aside46. What should be done with it? Rebbi Yasa said, it is suspended for 
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atonement47 • Rebbi Ze'ira said, if neither itself not its blood are usable, it dies 

immediately 48. 

49 One now applies the preceding 

discussion to the Mishnah, following R. 

Simeon who insists that the status of the 

person at the moment at which he receives 

the infonnation detennines his liability. 

50 In this interpretation, since according 

to R. Simeon ben Laqish the obligation of 

a suspended sacrifice implies that of the 

corresponding purification sacrifice, the 

prior obligation which was eliminated by 

the appointment is not re-instituted by 

removal from office. For R. 10hanan the 

status of the suspended sacrifice is 

irrelevant for the purification offering. 

Since after removal the person is again 

under the rules of a commoner, his 

obligation is not changed. 

51 Since the original statement of R. 

Simeon ben Laqish referred to a case 

where he is more restrictive than R. 

Johanan, it is inadmissible to quote him in 

support of a more lenient position. In the 

case considered there is unanimity that for 

a transgression committed as a commoner, 

which could not have been atoned for 

while one was elevated, the original 

obligation of a purification sacrifice of a 

female sheep or goat is re-instituted. 

52 The construction in L is rather 

awkward; that of B is more smooth, but 

this probably indicate that the text of B is 

baby Ionized. 

53 Since the obligation preceded the 

elevation it cannot be removed following 

R. Simeon. 

54 Since the obligation of a purification 

sacrifice became known when the person 

was prohibited from offering a com­

moner's sacrifice, following R. Simeon 

the person is prevented from offering any 

sacrifice. 
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55If one ate half the volume of an olive before he was appointed, half the 

volume of an olive after he was appointed, half the volume of an olive after he 

was removed from office. Since [no ]56 obligation of a sacrifice came in 

between, do they combine? Let us hear from the following57 : Before him 

were three [olive sized pieces ]58. He ate the first but did not realize it; the 

second (and the third)59 while he was oblivious of the first. He was informed 

of the first but was not informed of the second. [He ate] the third while 

oblivious of the second. Afterwards he was informed about all of them. 

Rebbi Johanan said, he is liable for the first and the second but not liable for 

the third60 . Rebbi Y ose said, the second depends on his intention. If he 

wishes, he atones for it with the first; if he wishes, he atones for it with the 

third61 • The colleagues compare it to four half-olives62 • If he was intelligent, 

he brings one sacrifice; otherwise, he brings two sacrifices. How is that? He 

brings one for the first and the second together; one for the third and fourth 

together. (Rebbi Yose compares it to full olive sizes. If he was intelligent, he 

brings two sacrifices; otherwise, he brings three sacrifices. How is that? He 

brings one for the first and the second together, and one for the third and 

fourth together.)63 If he brought for the middle ones, he is not liable for the 

first and the fourth64 • Rebbi Yose compares it to full olive sizes. If he was 

intelligent, he brings two sacrifices; otherwise, he brings three sacrifices. 

How is that? He brings one for the first and the second together, and one for 

the third and fourth together. If he brought for the middle ones, he is liable for 

the first separately and for the fourth separately65. 

55 A similar problem is treated in the 

Babli,lla. 

56 Text of B, necessary in the text. 

Since no full olive-sized piece of 

forbidden food was eaten while the person 

was in his privileged appointed status, the 
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previous argument that the new obligation 

of sacrifices invalidates the old one does 

not apply. The question is raised whether 

the two unrelated episodes of a 

commoner's obligation can be added. In 

the Babli, the question remains undecided 

in principle. 

57 Cf. Babli Sabbat 71 b. 

58 Text ofB. 

59 Text of L. It is preferable to delete it 

since if the second and third olives are 

eaten under similar circumstances, the 

remaining text of the statement becomes 

redundant. 

60 When he became obligated for a puri­

fication sacrifice for the first piece, he did 

not know of his obligation for the second. 

Following R. Simeon, the obligation for 

the first piece and the future one for the 

second are incompatible. But if the 

information about the second and the third 

reaches him after the third had been eaten. 

one sacrifice covers both of them. 

61 He disputes R. lohanan's interpre­

tation of R. Simeon's position. Since the 

first and second pieces were eaten in 

ignorance. even if the information reached 

the perpetrator piecemeal, one sacrifice 

still may cover both. The argument for 

using one and the same sacrifice for the 

second and third pieces is the same as that 

given by R. lohanan. 

62 He ate pieces 1,2,3,4 in a situation 

when while eating piece i he was 

informed about the forbidden character of 

piece i-2 but not yet about piece i-I. (If 

one of these numbers be 0 or negative. the 

relative information is void.) Then one 

sacrifice covers pieces 1 and 2 which 

were eaten in ignorance. But since at the 

time he was eating piece 3 he already was 

informed about piece I, the sacrifice for I 

and 2 cannot be applied to 3. Since he 

was informed about 2 but not 3 when he 

ate 4, the last two pieces can be atoned for 

by one sacrifice. 

63 This text, missing in B. is an intrusion 

of the later text into the current 

discussion; it should be disregarded. 

64 The intelligent person will dedicate 

his sacrifice for pieces 2 and 3. Then I is 

a single half-olive which does not quality 

for a sacrifice. The same holds true for 4. 

Since the information about was 

available when 4 was consumed, 1 and 4 

do not combine. 

65 The situation contemplated by R. 

Y ose is parallel to that considered by the 

colleagues but this time each of the pieces 

has the full volume of an olive. Then 

each piece itself qualifies for a sacrifice. 

The second best solution of the colleagues 

now becomes the best for R. Y ose; their 

best now is the second best. 

',nT n{1;:n~~ nr7? .'Qi' ':;11 ,1;)1;( .p 0't!1? n7':;>~:;). '1~ .)~I(.i Pf)~' ':;11 (47b line 49) 

01~ '1? lin'). n'l '~Q 7:;>1;( 1~m:-( .'17{1 ':nD 0't!1? n7':;>~:;). J.m~1 .017:;> N'D n'.? Pf)~' 

if)~ 0.??!'Z:9 0't!1~ n>?:;>1 0'J:1'! n>?:;J 7:;>1;( .Nm 017:;> N>?1(.i n~ 01~ '1? lin~ n'l '~Ql n~ 

1)'~ .n~~7 il~'Y,)'p 0':;1/Q7 ill n/f1Y,l '1'1 i~ YI'?t< 1'19~i?1 '1'~~1 .no~ N!~ J.~'o i)'~ 

n>?~ )11;( .Nm 017:;> N>?1(.i n~ iP. '1? lin~ if)~ mn1 n! iP. 'P lin'). if)~ mn )11;( 
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11JlPJ Jl"n In I 11JN 7 O'J1)'J I O"J1)'J OJYnJ I OJY'nJ 6 nl'D1' I nl'ml nmD1 I nD1D 

PlP'll'IV I plp PlP Jl'n 

Rebbi Isaac asked: Is it the same with the eating of half loaves66? Rebbi 

Y ose said, this question of Rebbi Isaac is nothing. (Is it written) [Does t the 

matter depend on eating half loaves? If one ate the volume of half an olive 

during the time allotted for this half loaf and another volume of half an olive 

during the time allotted for that half loaf, is that anything68? If one ate the 

volume of several olives during times allotted for several half-loaves in one 

oblivion, he is liable only for one [sacrificet9• The rabbis of Caesarea say, 

instead of comparing it to kinds of fat, why not compare it to [the laws of] 

Sabbath70? If he wove a single thread for one cloth and a single thread for 

another cloth, is that anything? If he wove several threads for several pieces 

of cloth in one oblivion, he is liable only for one [sacrifice]. Was there not an 

obligation for a sacrifice in the meantime, and you say that they are counted 

together71 ? Rebbi Abun said, there it is about the obligation of a sacrifice; but 

here [a change]72 of sacrifice. 

66 019 is the technical term for half a 

loaf of bread. (The punctuation o'Ql~ is 

the ms.'s. The term is derived either from 

Hebrew Ol£i "to break bread" or Latin 

pars "part, share, portion" of food). The 

time needed to eat half a loaf serves as 

definition of the time needed for a 

minimal meal. For example, any person 

entering an infected house becomes 

impure (Lev. 14:46) but his garments also 

become a source of original impurity only 

if he stays there for a meal, i. e., the time 

needed to eat half a loaf (v. 47). Tosephta 

Nega'im 7:10 (Mishnah Eruvin 8:2) 

defines the loaf in question as baked from 

wheat flour in the volume of a third of a 

qab. Halakhah Terumot 5:3 (Note 44) 

estimates a modius, 4 qab, as the volume 

of 96 eggs. This makes a 01~ a piece of 

bread baked from the volume of 4 eggs of 

wheat flour. The sources give no 

indication of a translation of this 

definition into terms of time. 

Snacks eaten at times separated by 

more that the time needed to eat a peras 

must be counted as separate meals. 

Therefore, eating forbidden food triggers 

the obligation of a purification sacrifice 

only if the volume of an entire olive was 

eaten in the time needed to eat a peras 

(Mishnah Keritut 3:3). 

67 The text in parentheses is from L, the 



554 HORAIOT CHAPTER THREE 

one in brackets from B. It seems that the 

scribe of L read ')1 instead of ~)1 and 

unthinkingly interpreted ') as the common 

abbreviation of ::t~n:;>. 

68 As explained in Note 56, no atonable 

sin was committed. 

69 As explained before, if an atonable 

sin was committed, any number of sins 

corresponding to the same definition 

committed during one spell of oblivion 

are atoned for by one sacrifice. 

70 This remark does not fit in here; it 

shows that the text was taken from Sabbat 

1:1 (2b line 32 ff.) where R. Yose's (the 

Amora's) remark here is put in the mouth 

of R. Yudan (the Amora) to explain the 

opinion of R. Y ose (the Tanna) about 

violations of Sabbath prohibitions. It is 

forbidden to transport goods from one 

place to another on the Sabbath. 

"Transporting" means taking up the 

goods, moving them from one domain to 

another, and unloading. If any of the 

three actions be missing, no prosecutable 

sin was committed. In addition, for each 

kind of goods the Mishnah specifies 

minimal amounts. If less than the amount 

specified was transported while the person 

was oblivious of the Sabbath, no 

purification offering is required. On the 

other hand, if any number of transports 

were executed within one period of 

oblivion, only one sacrifice is needed. R. 

Y ose the Tanna then specifies that 

repeated transports of less than a minimal 

amount add up to an atonable sin only if 

the different pieces were transported 

between the same domains [Sabbat I: 1 

(2b line 22), Babli Sabbat 80a, Bava batra 

55b, Keritut 17a.] This is compared to the 

rules specifying purification sacrifices for 

eating pieces of forbidden fat. The rabbis 

of Caesarea object that there is no proof 

that the rules of the Sabbath be identical 

to the rules for other biblical prohibitions, 

but the rules detailed for transporting are 

paralleled by rules for other kinds of 

activities on the Sabbath. Mishnah Sab­

bat 13:1 states that weaving is forbidden 

and the threshold for an action requiring a 

purification sacrifice is weaving two 

threads. For the majority, weaving two 

threads in one oblivion triggers the obliga­

tion of a sacrifice, for R. Y ose only if the 

two rows were added to the same piece of 

cloth. 

71 Now one returns to the problem 

posed in the preceding paragraph, of the 

person who ate three half-olive sized 

pieces of forbidden fat while he was in 

different states for possible purification 

sacrifices. Is it possible to decide between 

R. Johanan on one side and R. Yose (the 

Amora) and the colleagues on the other? 

For the latter, it should make sense to 

combine the two pieces eaten while the 

person was a commoner. This is rejected, 

since the two states of commoner are 

separated by an interval in which the 

purification offering had to be different, 

everybody will agree that the three half 

sized pieces do not add up to one full 

sized piece. 

72 Text of B, forgotten by the scribe of 

L. 
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From the start of line 4 to the end of the discussion, the text is missing in B. There is a Note: 
,N:) \!!' ,non "here is a lacuna". 

If one ate the volume of an olive before he was appointed, the volume of 

an olive after he was appointed, and the volume of an olive after he was 

removed from office. In the opinion of the colleagues who say, because high 

office atones20 , the office atoned for the first and he is liable for the second 

and the third73 • In the opinion of Rebbi Y ose who said, because his sin and his 

knowledge are not equa121 , he is liable for the first and the second, but not 

liable for the third74 . 

He ate the size of an olive. If it is in doubt whether he ate before he was 

appointed or after he was appointed75 , or whether it was before he converted 

or after he converted76 , or whether it was before he had grown two pubic hairs 

or after he had grown two pubic hairs67 , he brings a suspended reparation 

sacrifice 78. 

73 As explained at the start of the 

chapter, it is not the high office but the 

appointment to high office which atones; 

the occupant of a high office is 

responsible for his actions like everybody 

else. 

74 It is difficult to make sense of this 

statement. If the information became 

known in stage three, which seems to be 

the hypothesis, there can be no sacrifice 

for unresolved sins committed in stage 2. 

The only problem would be a sin 

committed in stage 1, for which a sacrifice 

in stage 3 was ruled out by R. Abun in the 

preceding paragraph. The author of this 

paragraph seems to disagree with R. 

Abun. 

75 In the first case, a purification 

sacrifice is needed but not in the second, 

both for the colleagues and R. Yose. 

76 The Gentile is not required to observe 

biblical commandments except the Seven 

Noahide commandments. In no case is a 

purification sacrifice possible for an 

unconverted Gentile. 

77 The child before puberty is not 

obligated for any commandment. It is his 

parents' duty to educate him in the 

observation of commandments, but a 

parent cannot bring a purification sacrifice 
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for any action of his child. 

78 This means that a reparation sacrifice 

is required not only in case the criminality 

of the act is in question but even if the 

possibility of a purification sacrifice is in 

doubt. 

0'1~9':;>D 01' O·pp O~ 1'::q~ 0'1~9':;>D 01':;t O~ ~n; W·q JVp p~~ ):;)2;( (47b line 66) 

.1)?~ 0'1~9':;>D 01' 10l::(( O~ 1)?~ 0'1~9':lD 01':;t O~ O~ .1;l'~ il1~:;;> p~~ .1)?~ 
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If he ate a full olive sized piece80 but there is doubt whether he ate it on the 

Day of Atonement or before the Day of Atonement. The atonement atones for 

the doube l . Whether he ate it on the Day of Atonement or after the Day of 

Atonement. The colleagues say, atonement atones for the doubt82 • Rebbi 

Mattaniah said, the atonement atones only for doubt of the kinds ofblood83 • A 

Mishnah supports the colleagues: "Sabbath and the Day of Atonement and he 

worked in twilight.84" As you take it, if it was the Day of Atonement, it 

atoned. If it was weekday, it is permitted. But did we not state "he ate"S5? 

Rebbi Yose ben Rebbi Abun said, eating permitted [food]. 

80 Kosher food, which only is forbidden 

on the Day of Atonement. 

81 Cf. Chapter I, Note 19. 

82 If the food was eaten in the twilight at 

the end of the Day of Atonement and the 

next day already had started, no sin was 

committed (Lev. 23:32). If it still was the 

day of Atonement, doctrine is that in the 

absence of a scapegoat the end of the day 

provides the Atonement [Yoma 8:8 45c I. 

15; .~evuot 1:9 33c I. 3, lacunary Sanhed­

rin 10: I Note 34; Tosefta Kippurim 

4:17]. 

83 R. Mattaniah holds that the Day of 

Atonement only eliminates a suspended 

reparation sacrifice which certainly was 

due. But in the case where the doubt 

arises whether it was the Day of 

Atonement or not, there is no prior 

obligation and, therefore, it cannot be 

eliminated. 

84 Mishnah Keritut 4:2. The Mishnah 

deals with a case which is impossible in 

our computed calendar, where the Day of 

Atonement was either Friday or Sunday 

and somebody was doing some forbidden 

work during the twilight between the 

days. R. Joshua, the overriding authority, 

holds that in this case no suspended 

sacrifice is due since one may assume that 

part of the work was done on the day of 

Atonement; this part of an unintended sin 

then is eliminated, leaving an incomplete 

work for the Sabbath which needs no 
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sacrifice (Note 60). This shows that the 

colleagues are correct in extending the 

power of the Day of Atonement. 

85 The questioner thinks that the food in 

question was forbidden fat. In that case, 

the Day of Atonement cannot eliminate 

the obligation of a suspended sacrifice for 

the following night. The answer is that in 

contrast to the cases considered earlier, 

one supposes that kosher food was eaten. 

.n~r,;ll;1Y;lWY,) 1'1 m;).:;n n~r,;ll;1~ NZ,~ 1~ 1i?';l~:;t 4) Y'Il'l;1~1 O'n'~ n~Y,)t) );>~ (47b line 74) 

p 14Yt;l~ '::;11 lr,;l~ 1~ .lm~ 1~1)4' '::;ITT i'PtW'I)~ .j?,!) ~'PI P 14Yt;l~ '::;ITT mr:w'I )~ 
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If he ate five times the volume of an olive; the doubt became known to 

him before he was appointed, and (in courtt6 after he was appointed. In the 

opinion of Rebbi Simeon ben Laqish he is liable; in the opinion of Rebbi 

Johanan he is not liable87. Did Rebbi Simeon ben Laqish state to insist on 

liability, not rather to free from liability88? But it must be as follows: He ate 

five times the volume of an 01ive89. The doubt became known to him after he 

was appointed; (in courtt6 after he was removed. Following the opinion of 

Rebbi Simeon ben Laqish who said, if the sin was partially atoned for it was 

not totally atoned, he must say42 that he is not liable90. Following the opinion 

of Rebbi Johanan who said, if the sin was partially atoned for it was totally 

atoned, he must say that one is liable94. 

Everybody agrees that if the first one was still in existence it is pushed 

aside46. What should be done with it? Rebbi Yasa said, it is suspended for 

atonement47 . Rebbi Ze'ira said, if neither it nor its blood are usable it dies 

immediatell8. 

86 Cf. Note 30. It seems that one should 

read "its certainty". 

87 Since R. Simeon ben Laqish holds 

that his status at the moment of the first 

notification determines his obligation for 

sacrifices (Note 43), he became obligated 

for a purification offering. If now he is 

not a commoner, he is obligated for an 

exalted person's purification offering. For 

R. lohanan who disagrees (Note 44), the 

knowledge of the doubt does not deter­

mine the obligation when he is informed 
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of the certainty. Following R. Simeon, 

action and information referred to 

different status; no sacrifice is possible. 

88 This is the reverse of the question 

asked in Note 41; in any case the 

argument is inconclusive since the exact 

position of R. Simeon ben Laqish is 

unknown. 

89 Before he was appointed. 

90 One does not argue directly from R. 

Simeon ben Laqiah's statement but from 

his argument, based on the principle 

stated, in the case of three pieces when he 

realized only that he had eaten two (Note 

19). R. Simeon ben Laqish holds that the 

moment of first information determines 

his status for sacrifices. Since he was 

informed of a transgression as a 

commoner when he was exalted and 

therefore prevented of bringing a 

sacrifice, had he then been informed of 

the certainty, the additional information 

reaching him after he reverted to 

commoner status cannot change the 

situation. R. Johanan, who in the situation 

of Note 29 extends the validity of the 

sacrifice, will allow the information 

reaching him as a commoner to determine 

the sacrifice due for an act committed as a 

commoner. 

NV? ':;n .i'q. ilW~? ilY,l .m:rp N'DW TlQ;'i? il~WJNl ilD?D O~W I~Q1' ':;II ill1D (47c line 9) 
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Rebbi 10hanan agrees that if the first one was still in existence it is pushed 

aside. What should be done with it? Rebbi Yasa said, it is suspended for 

atonement. Rebbi Ze'ira said, if neither it nor its blood are usable it dies 

immediatellJ• 

Does Rebbi 10hanan agree that if the first one was still in existence it is 

pushed aside92? What should be done with it? Rebbi Yasa said, it is 

suspended for atonement 93. Therefore Rebbi Y ose ben Rebbi Abun di scussed 

it. If he ate five times the volume of an olive94 ; the first became known to him 
and he brought a sacrifice. The second, and he brought a sacrifice. The third, 
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and he offered a sacrifice. The fourth, and he offered a sacrifice. The fifth, 

and he offered a sacrifice. Rebbi Johanan said, his sin is atoned for by the 

first which precedes the eating of all of them; the remainder shall fall to 

voluntary offerings95 • Rebbi Simeon ben Laqish said, his sin is atoned for by 

the last which follows the eating of all of them; the others shall be set aside96 • 

Rav Hisda and Rav Hamnuna. Rav Hisda like Rebbi Johanan; Rav Hamnuna 

like Rebbi Simeon ben Laqish. Rav Hisda remarked to Rav Hamnuna, there 

is a Mishnah which seems to support you and disagrees with me97 : "If there 

was awareness in between, just as he brings a purification sacrifice for each 

single one, so he brings a suspended reparation sacrifice for each single 

one98." If he had stated the reparation sacrifice and stopped99! Rebbi Hinena 

said, even so, for all eventualities you may say SOIOO. 

91 It seems that this paragraph is 

superfluous text. The scribe copied the 

preceding text with the wrong start and 

then copied again the (almost) correct text 

in the next paragraph. 

92 R. Y ose ben R. Abun will show that 

the often repeated statement that 

"everybody agrees" is false; R. 10hanan 

disagrees; the explanation given in Note 

36 has to be amended. 

93 These two sentences are copied from 

the previous statement; they are copied to 

point out that R. Ze'ira's statement is 

disregarded since it would lead to a 

complication in R. Simeon ben Laqish's 

statement. 

94 While he ate the five pieces, he was 

oblivious either of the fact that these were 

forbidden fat or of the law that certain 

kinds of fat are forbidden. Then he was 

informed of the forbidden character of 

these pieces one by one and immediately 

after each information dedicated an 

animal but did not sacrifice yet. 

95 The argument is the same as in the 

case of three pieces discussed earlier; one 

constructs a case for five only because for 

R. 10hanan in the case of three only one 

animal was needed. One could have done 

with four pieces. 

For R. 10hanan, the validity of the 

dedication of the first animal can be 

extended to cover all five pieces. The 

other four animals cannot be used, but 

dedicated animals cannot become undedi­

cated. They are sent to graze until they 

either develop a defect which makes them 

unfit for the altar or they exceed the age 

limit for sacrificial animals (Mishnah 

Parah I: I) when they can be sold and the 

money used for voluntary elevation 

offerings. 

96 Since for him dedications cannot be 

extended, only the last animal can 

legitimately be sacrificed. The others 

have to be sent to graze. 

97 Mishnah Keritut 4:2. 

98 Since temporary oblivion is a prere-
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quisite for the possibility of a purifi­

cation sacrifice, sins committed when 

there was an interval of awareness 

between them cannot be atoned for by one 

and the same sacrifice, This rule is 

extended to suspended sacrifices. Since 

in the case in question the selection of 

new sacrifices was in response to 

information, one should read the Mishnah 

as forbidding the extension of the 

meaning of dedications. 

99 The formulation of the Mishnah and 

the explanation given in the preceding 

Note are all wrong. The verses introduc­

ing purification sacrifices emphasize that 

these atone only for unintentional sins. 

The requirement of oblivion is only 

mentioned for the suspended reparation 

sacrifice (Lev. 5: 17). The Mishnah should 

have mentioned suspended sacrifices first. 

Since purification sacrifices were 

mentioned first, the Mishnah cannot be 

read as referring to the effect of 

information after the fact, only to 

information reaching the person between 

two intrinsically forbidden acts. 

100 Rav Hisda's objection is well taken. 

The fonnulation of the Mishnah is elliptic. 

One should read it as follows: "Just as he 

brings a purification sacrifice for each 

single one if there was awareness of 

certainty in between, so he brings a 

suspended reparation sacrifice for each 

single one if there was awareness of doubt 

in between." 

)~ .11NI;>0 N':;tld 1~1?,i N'i:J~iJl?,i 'l.~t< .'N~~ P 1201' yn lY:ll;( .N91J? N')?!2 ly)~ (47c line 21) 

.IJ1'1QiJ PI?,i-)? N7 .nNI;>O N':;tld 1~1?,i N'i:J2 .1)11~)~ PI?,i-)? N7 N':;tld N~n 1n~~'w 
IJ1''Til I IJ1''Tilil 2 - 1171!! l1'Til 'll!!N I 'll!!N ll!!N :nnJ Ill!!N 1 

1/iJ~1 .)'~b~ '? 'n"~Y,)-)?Y,) npt< niV~1lY,)1) 1m~J.:l ·11IUT;lP O'I,);t~ N'i:J? )1:J? .N'i:J2 

1/iJ~ lY:l~~1?,i )'ij)~ nY,l .n1~ n-pp7 )'ij)~ ')'Q7~ '?-nl:;( 'nl;(T~ 1Y,l~' Wp-~ lld1N Nm 

')'07~ NIl:;( )';t~ )~ 1'1::(~ N'i:J2 1N? lY:l~~~ )'ij)~ 'IN .)'ij)~ NIl:;( )';t~ )~ 1'1::(~ N'i:J~ 
(2x) 1'il7N " 11'il7N 3 l'il7N l'il7N 11'il7N 2 - I N'I!!) 1 

.nm O?W;t O'~~ID n\;!~Id? OQ'.'?~ ~W;l~ O'P'l~iJ OQ'l.~1::( .'m O'P'l~ ~? Il~~ 

.n~iJ O?W;t O'P'l~iJ n\;!~Y:l? OjT?~ ~W;l~ O'~~l? '1) 
mil O'P''T~il ilI!!YY.D Oil'7N Y'ml!! O'Yl!!ll!!'l O'Yl!!lil ill!!YOJ Oil'7N y'm ll!!N I '1)1 ll!!N '>nJ Ill!!N 1 

'77N1 I '11 2 P mil I 

.O~\? nY:l~ .nw )11~ n! N71 nw )11~ n! N) ·1'1~ 1Q'~~ n1~n? 1/l?~ )1::(1~' 1/l? 
P Nmn .,.~ 1m~:;H ·1n ':;I"P~ '91' ':;I, lY,)l;( T!.~~:;t? ·nX;1 'm nim? 1.(Y,l~ )~1~' l.(p~ 

1'791) ~'O N?'\?1?'7:=;! 1?'1::(11?y') )]::{1~' NV?-)~ :r~ ~~~.? O'~':;tl ~p .O~\? nY:l~ .'WY,)? 
.nl]iN 

111:1 'l'::1 't:>1' O'::1l!!l' il'T1il' 170 IJ!ll!!lil'll '1)1 il'T1il' 17m 2 NOYIJ 'NO I OYIJ ilm Oil')1!! 11il')1!! 1 

N'1)0'7::1 I N"1)0'7::1 17m I 17'N1 0')::1 I ')::1 3 N1il' I N1il''T '::1l::1 il01' 

[It is written]lol: If the Prince sin. 102 Rabban Johanan ben Zakkai said, 

fortunate [is the generation] 101 whose Prince brings a purification sacrifice. 
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He brings it for his inadvertent sin, not so much more for his intentional 

one103? If its Prince brings, not so much more the commoner? 

"The Prince." I could think a tribal chieftain like Nahshon; the verse says, 

"if he transgressed one of the commandments of the Eternal, his God'; and 

further it says, that he may learn to fear the Eternal, his GodlO4 • "His God, 

[his God]" for an equal cut. Since "his God" mentioned there refers to a 

Prince over whom there is only [the Etemal]101 his God, so also "his God" 

mentioned here refers to a Prince over whom there is only [the Etemal]101 his 

God95 • 

[It is written:]101 There are just people 106 [to whom happens what should 

happen to evildoers and there are evildoers to whom happens what should 

happen to just people.l°1 It is fortunate for just people if to them happens in 

this world what should happen to evildoers; woe to evildoers if to them 

happens in this world what should happen to just people107. 

A king of Israel and a king of Jehudah are both equal, neither of them is 

greater than the other. What is the reason? The king of Israel and 

[Josaphat/o1 the king of Jehudah [were sittingJlOl in the threshingjloorlO8. As 

in a threshing floorl09. Rebbi Yose ben Rebbi Abun said, but only up to Jehu 

ben Nimshi. What is the reason? Your descendants in the fourth generation 

will sit on the throne of Israet 10. After that they were taking it by robbery. 

101 From B, missing in L. 

102 Lev. 4:22. The sermon is mentioned 

in the Babli 10, Tosephta Bava qamma 

7:5, Sifra Hova (Wayyiqra II) Parasah 

5(1). It is standard homiletics to derive 

the conjunction 1~~ from the root 11!1N "to 

be fortunate." 

\03 There is no formal atonement for 

intentional sin. If the Prince is aware of 

his unintentional missteps, he will be 

careful to avoid intentional ones. 

104 Deut. 17:19. This is justification for 

the short statement in the Mishnah. Babli 

1 1 alb, Sifra Hova (Wayyiqra ll) Parasah 

5(1). 

105 Since the paragraph in Deut. refers to 

the king, not the Prince. 

106 £eel. 8:14. Since the parallel in the 

Babli, lOb, also has only a short quote, it 

seems that the extensive quote of the 

verse in B is secondary. Ecel. rabbati 

8(15), wording of B. 

107 This is a continuation of Rabban 

Johanan ben Zakkai's homily about 11!1N, 

"I!IN. The Just who are poor and unhappy 

in this world have already been punished 

for their sins and will go to the World to 

Come for unlimited eternal bliss. (The 

Babli somewhat disagrees.) The evildoers 

who have received the reward of their 
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good deeds in this world will go to the 

World to Come for unmitigated pain. 

108 IK. 22:10. 

109 They sat together in a circle (Mishnah 

Sanhedrin 4:9) so that none had any 

advantage over the other. Babli Hulin 5a 

(Lev. rabba II (8); Ecc!. rabbali 1(30». 

1102K. 15:12. Jeroboam became king 

with prophetic sanction; Ba' sha at least 

had prophetic acknowledgment; Omri was 

appointed by popular acclaim, and Jehu 

by prophetic anointment. All permanent 

kings of Israel from Jeroboam I to 

Jeroboam II's son had religious sanction. 

After that the kings of Israel with only one 

exception murdered their precedessors. 

n~~ W11'C)? .n~)n :lllY,l~ .')):> nl)~>;lD WYi:;t OW)Y;lD .0)~Y,l Nm n! )1::(1 (47c line 33) 
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Tllll1 nl~~ 1~ )))~~ )11~ Fi:J 1;1 )11~ Fi:J ):;t~ .nl))~Y,l WI? ))~;t W:(l nl))~>? WI? n! 
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)'N I )'N1 7 lilill!.!D Ililil'I!.!D D1jJ 'il lDN'l I D1jJ ''llJl I ')I!) l)'N I )'N 6 0'?11) 0'mJ1 O'J?D 

OJ'llll11? I OJ'll1l1? )')lYIJ I )lYIJ 8 "?11) "mJ I ?11))ilJ 1):1 11'):1 

n)(iY,l) 'm )~:;t ni??~-Tl1;( '0t9::>liJ1lY,l~~'?i ·1?)~~0 )::l-~ ?~ Nil::l O):;>~nilD Tll::l1)f)~i)J VI::( 

)J?Y,l Nil::l O):>?Y;lD Tll::l Vf)~l)J 1)1::( ·)]::(1~)-)~ l;m N)~~O 1m1 1f.i:JD Pl:r~ o~' 1J;1N 

Nmn .n?(tl~ )J?Y,l 0~1)1 .m~m~i'?i lTli(l?QY,l );)~Y,l .nb?~ n\1)>?~ nY,l )J~Y,l .Tli?l?Q~O 

V~)Y\? ?1::(1~) ):;>(Y,l 1)1::(1 nl))~>? 1)YI? n! .N)i;1 np? mD~>? mp :lm? p N? .011) );)~Y,l 

))f)~ O)P?ln? );)?Y,l ~I)~)) .m~>?~ 11)J\?(p~~:;t ,nl>?1:t NliJ .1~~~ m~~N) N?1 .nl))~Y,l 

l~D W )n~>?~ Nm~l ))N~ .npD W Nil::l O):;>?>? 1'f)~i)J 1'1::( .O'~~ ':n~ ))I?Y,l ?11~ n?iJ'?i 

VI::( .TlY,l?'j? m:>(Y,l1tn:>(Y,l nD?O npD W )n~>?~ n}j)~) 111 .TlI.:;;tlY m:>(Y,l1D):>(Y,l nD?O 

n;'f) '::;tllY,l~ ,nlm'>,;l 'D:;;t~ l)9tN( o'?i?~ .N;'111J'l~~ nl)' '::;11 .O'~O·:J O':;>?Y,l Vf)~l)J 

.il'I.N :l'D? nY,l :?~1~' -?? :lIP.:;t )~~~) N)i) lJ;1?7>?Y,l-?~ O'P.? l'l~,! 1~);1( .N;t l:;t 
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N':1Jil )m1 2 )lil') ?N 1n1N Oll'llil1 '? ll!.!N il'l!lil ?Y I 'm )'YD I )"YDil O'J?D I O'J?Dil llN 1 
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"And who is the Anointed? This is one anointed with the anointing oil," 

etc. Rav Huna said, the entire six months during which David was in flight 

before his son Absalom, his sins would have been atoned for by a female goat 

for a commonerili. 

ll2It was stated: Rebbi Jehudah bar Ilai says: The anointing oil made by 

Moses on the Mountainl13 was from beginning to end a series of miracles 

since there were only twelve log to start with, as it was said: and olive oil one 

hin l14 • It would not have been enough to rub the wooden planks with it; so 

much more since the fire swallows, the kettle swallows, wood absorbs! From 

it the Tabernacle and all its vessels were anointed, the altar and all its vessels, 

the candelabra and all its vessels, the wash basin and its base. From it Aaron 

the High Priest and his sons were anointed all of the seven days of induction; 

from it all high priests and kings were anointed. A king who is first needs 

anointing; a king who is a king's son does not need anointing, for it is said: 

Do anoint him, for this one is it115, this one needs anointing, but his son does 

not need anointing. But a High Priest who is the son of a High Priest needs 

anointing even for ten generations. Nevertheless, it is there for the future, as 

it was said: a holy anointing oil will this be for Me, for all your generations 1 16. 

One anoints kings only at a spring, as it was said: Let Solomon, my son, 

ride on my mule and take him down to the Gihon: there Sadoq the priest and 

Nathan the prophet shall anoint him as king over israet 17. One anoints kings 

only because of disputes. Why was Solomon anointed? Because of the 

dispute of Adoniahu, Joash because of Athaliah, Jehu because of Joram. Is it 

not written, do anoint him, for this one is it, this one needs anointing, but the 

kings of Israel do not need anointing? 118But did not Josiah hide it? That 

means that they anointed with balsamum. Joahaz because of his brother 
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Joakin who was two years his elder. One anoints kings only from a horn. 

Saul and Jehu were anointed from a can because their kingdom was 

temporary; David and Solomon were anointed from a horn because their 

kingdom was permanent. One does not anoint priests as kings. Rebbi 

Jehudah Antordiya said, because of the scepter shall not be removed from 

Jehudahll'i. Rebbi Hiyya bar Abba said, because of he shall have many days 

of his kingdom, he and his sons in the midst of Israet 2o. What is written after 

that? The levitic Cohanim should notl2l. 

Rebbi Johanan said, lohanan is loahaz. But is it not written: The first 

born Johanan 122, the tirst in kingdom. 123The third Sedekiah, the fourth 

Shallum? Sedekiah, because he accepted the judgment on himself, Shallum, 

because in his days the dynasty of David was completed. 124His name was 

neither Shallum nor Sedekiah but Mattaniah. That is what is written: The king 

of Babylon made his uncle Mattaniah king in his stead 25 etc. 

III The same statement also is found in 

Ro.\: Hassanah I: I (56b I. 49). A king 

who is not in control of his government 

does not have the status of king [Cf 

Sanhedrin 2:4 (Note 108)]. 

112 This text is part of a longer text found 

in SOlah 8:3, Notes 69-92 (L. Ginzberg, 

Yerushalmi Fragments .trom the Genizah, 

New York 1909, p. 214), and, what seems 

to be the original source, Seqalim 6: I, 49c 

I. 52 ff., Babli editio princeps 9d I. 21. 

Only the biblical quotes and major 

deviations from the Sotah text are noted 

here. 

113 In Sotah and Seqalim: "in the desert." 

The place is not mentioned in B. 

114 Ex. 30:24. 

115 IS. 16:12. 

116 Ex. 30:31. 

117 IK. 1:33-34. 

I 18 In all other sources, this follows the 

quote about the sons of Josiah. If Josiah 

had buried the holy oil together with the 

ark, how could his son have been 

anointed? 

119 Gen. 49:10. 

120 Deut. 17:20. 

121 Deut. 18: I. 

122 lChr. 3:15. 

123 There the introduction is missing, that 

R. Johanan identified Sedekiah and 

Shallum as one and the same person. In 

the Babli lib this and the following are a 

tannaitic statement. 

124 In the Seqalim text of the Babli editio 

princeps the statement is attributed to R. 

Simeon ben Laqish. 

125 2K. 24:17. 

·li10t(iJ l?'r;t'l- .O'1P:;1 n:;J.nY,)~ ·li'LiNliJ l?'r;t'l- .nl)~Y;liJ WW'l- O~'LiY;liJ (47c line 63) 
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HALAKHAH3 565 

m;~ ~'i)¥i 0'1~1 'n ~';1l::( .'n IQI) :P?~ 'm '\~. O};lN:;).Ol IQi) 'l/}! .N>;:l}!\? 'NY,l .~iIUNli) 

.1U1iPD W¥il o'y;nnl o"l~Nl ~il~llUl::( ·~D ~';1'l::(1 .~iIUNli) V? IQI) ~iIQl::(i) 1U1i?Y;lD 
n':J I n':J:J N)"':J '1))DI!! " I N)'N " 'J 'nN11 "J 'NnN1 2 n:J1'D I n:J1'D7 (X2) 1'):1:J 11"):1:J 1 

n'nl!! 11'n1!! 17N ',n 117N ,on :JmJ I 'n ,on 1:JJN1 I1:1JN 1:1 n~'N1 n':Jn nN 1):J1 I 'm 'mJ1 I I)"D 

1!!1pn n1l1 nnl!!Dn 1I!!11pn 17N1 I 17'N1 4 

126"The anointed with the anointing oil," in the first Temple. "The one 

clothed in multiple garb," in the later Temple. It follows what Rebbi Ina127 

said in the name of Rebbi Aha: In five things was the later Temple deficient 

compared with the first. What is the reason? Go to the mountain, bring 

wood, etc. I should be honored is missing a 128n. These are the five things in 

which the later Temple was deficient compared with the first. And these are 

it: The fire 129, the ark, Urim and Tummim130, the (holy) oil [of anointing and 

the holy spirit.] 131 

126 Here starts the discussion of the last 

sentence of the Mishnah, which continues 

with discussion of Mishnah 4 (= Mishnah 

Megillah 1: 12). 

127 In the Babli (Yoma 21b) and the 

Horaiot text in the Babli, as well as the 

parallels in Makkot 2:7 (explained in 

Notes 125-130), Ta'aniot 2:1 (65a I. 60): 

R. Samuel bar Ainia. Since the latter 

name appears as that of a student of R. 

Aha several times in different Tractates 

but "R. Ina" only here, the reading of B is 

preferable. 

128 Hag. 1 :8. 1:1;)N is the Ketib, m:JJN 

the Qere. In the Alexandrian system of 

numeration by letters, 'n is 5. 

129 The fire on the outer altar in the first 

Temple was of divine origin (2Chr. 7: I), 

but not that of the second Temple. 

130 The oracle whose nature was 

unknown in later times. 

131 Text of B; a necessary addition since 

the text of L mentions only 4 items. The 

list in the Babli is slightly different. The 

holy spirit is that of prophecy. 
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1l20 "1!D:J N'n 11Y1 n£J1o 1))1 nJ7n I!!" 1D n7))J:J 1)'0') 
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133It was stated: The Anointed Priest brings a bull, the one clothed in 

multiple garb does not bring a bull. This disagrees with Rebbi Melr. What is 

Rebbi Melr's reason? The Anointed. Why does the verse say priest? To 

exclude the one clothed in multiple garb. What is the rabbis' reason? The 

anointed. I could think that this is the king. Why does the verse say, priest? 

To include the one clothed in multiple garb. Here you say, to exclude the one 

clothed in multiple garb. But there you say, to include the one clothed in 

multiple garb. Rebbi Hila said, each inference refers to its meaning. If it had 

said the Anointed but not priest, I would have said, he brings a bull for 

forgetting a topic, but for acting in error he brings a goat. Therefore it is 

necessary that it mention priest. But if it had mentioned priest but not the 

Anointed, I would have said, this refers to the king. If you would say by a 

bull, preceding the paragraph about the king, assuming that for forgetting a 

topic he brings a bull but for acting in error he brings a goat. Therefore it is 

necessary that it mention the Anointed and that it mention priest. 

132 Note of B: "One studies all this in 

Megillah (Halakhah I: 12) from beginning 

of the Halakhah to its end; in addition it 

(partially) is in Kippurim."' The text of B 

continues with the quote later of Mishnah 

Yama 1:1. 

133 The text and the following paragraphs 

up to the quote from Idiut 5:6 is from 

Megillah I: 12. The secondary character 

of the text here is shown by the thorough 

corruption of the present paragraph 

compared to the parallel text in Megillah 

and partially Sifra Havah (Wayyiqra 2) 

Parseta 2(6). One might conjecture that 

the editor of B neither did want to 

rearrange the text nor print it in disorder. 

The text of Megillah is readily 

understandable; it also explains the 

mutilated text here. The additional text is 

given in a different typeface. 

l:I'lP il:;)1"19iJ .i~::; i'~~ '~i1 ."~)d ':;Il~ N7']1 ·'9 l"P:).)d O'lP il:;tnDO 1'~ .i9 N':).)d O'\VY,lO 10" .'~l'I 

1iD~9 ilY,l .1:I"J:t il~1i9iJ n~ n;~17 .10'" 'Y,li7 l1D7D ilY,l1 .O'\VY,l ."~Y,l ':;Ill i'1')d~9 ilY,l .i4l N':;)~ 

,;'::1; iN ·1J't79 i~i' '1~7D ·1:I'lp il~1i9 ~15 ,;::1; 7iJ::I'~ ·m:J i~;' '1~7D ·1!~0 il)7iJ; .O'\VY,l Vnl 

N~iJ ·1pl11;n~'tu il~7t:J~ .IJ'~ "~~ '12 1'~~ .IJ'~ i~i' '1~7D .il91}7~ 1J1tu9 ~15 il~l~ '~~t7 
n~ N'~iil? .1'i91:1 11J'N N~i}l .O'lP il:;tnr,J ntll? .1'191:1 11J'K N~i} .1J't7~ :J'N N~iJl lJ'tut;l :J'n::l 
i:t1 i!!-'~7 ·11t)15:t il11~t? ilt7!4lIJ-'.f 1~D ,i);'~~:t 'lillY,l1 'lil1D-7~ ,N/'~ ':;11 'Y,lz:.< ,O'lP il:;tn'ilO 

'Y,l~~ N)l O'IVY,l ")d~~ 1;"~ ·111J~:J il1mt? ilt7!~iJ 1'~ N~iJ I:Il~ ,O'lP il:;tnr,JO ll~ ni,ll? .7iJ':J i~~9 
iN ,10'" 'Y,lN'¥l N1ill'.i~ '1.D ,"~i:J N'J)d ilV!~Y,l n~~\V ?)'1 '9 N':).Y,l'n O?~iJ 7), O/iY? ")diN'D"Q ,10'" 

7), .i~;N 'n"i} ,1.?'ilO n~19 ilY,ll~ ':;q ,')dNJ:I 1'~ ,1.?'ilO ill ")diN 'D"Q ,O''liY,l 'Y,l~J N7110] ")d~~ 1;'~ 

,10'" 'Y,lN'¥l N1il T!,i~l O'\VY,l 'Y,lN'¥l N1illl,i~ 'Ji:) ,"~i:J N':).)d ilW~Y,l n~~\V 7)'1'9 N'J)d 'n 07?!iJ 



HALAKHAH 3 567 

It was stated: The Anointed Priest brings a bull, the one clothed in multiple garb does not 

bring a bull. This disagrees with Rebbi Me"ir, for Rebbi Mei"r said, the one clothed in 

multiple garb brings a bull'34. What is Rebbi Me"ir's reason? The Anointed. Why does the 

verse say priest? To add the one clothed in multiple garb'35. What is the rabbis' reason? 

The anointed. I could think that this is the king. The verse says, priest. If priest, I could 

think the one clothed in multiple garb. The verse says, anointed]1(,. Then I could 

think that I am adding also the one anointed for war'37. The verse says, Anointed; 

one who has no anointed person over him. The argument of the rabbis seems 

inverted. Herem is written anointed and there is written anointed. Here they say, 

to include the one clothed in multiple garbl3". But here'4I' they say, to exclude the one 

clothed in multiple garb. Rebbi Hila said, each inference refers to its meaning. There the 

entire paragraph is said for Aaron. Why is said priest? To include the one clothed in 

multiple garb'"'. But here the paragraph does not mention Aaron. If it had said the 

Anointed but not priest, I would have said, he brings a bull for forgetting a topic, but for 

acting in error he brings a goat'"'. Therefore it is necessary that it would mention priest. But 

if it had mentioned priest but not the Anointed, I would have said, this refers to the king'"J. If 

you would say already this'"" precedes the paragraph about the king'"', I would have said 

that for forgetting a topic he brings a bull but for acting in error he brings a goat. Therefore it 

is necessary that it mention the A nointed and that it mention priest. 

134 The definite article used in Lev. 4:3, 

the priest, would alone have sufficed to 

characterize the High Priest, biblically 

distinguished trom all others. 

135 Tosephta2:3. 

136 The double restriction, the priest (the 

High Priest), anointed, makes it clear that 

only an anointed high priest is meant. 

The rabbinic disagreement implies that no 

High Priest of Second Temple times ever 

brought a purification sacrifice for 

himself. 

137 The one mentioned in Deut. 20:3 

charged with addressing the army. He 

also is called the priest (Salah Chapter 8) 

and bound by all restrictions imposed on 

the High Priest in Lev. 21: 1 0-15 

(Tosephta 2: I). 

138 Lev. 6: 15, on the daily flour sacrifice 

of the High Priest. 

139 Mishnah 4 mentions the daily offer­

ing of a tenth of a ephah as duty of the 

High Priest clothed in multiple garb [Siji'a 

Saw Pereq 5( I)]. 

140 In the Chapter on purification 

sacrifices. 

141 Aaron and his successors are 

mentioned in v. 13. In v. 15, the mention 

of "the priest, anointed from his 

descendants in his stead" does not seem to 

require a mention of anointing as a 

definition. 

142 As explained in Chapter 2:3, The 

High Priest may offer a bull only for his 

forgetting a topic in religious law. One 

could argue that for simple acting in error, 

he should bring a commoner's sacrifice 

(or, since a male is mentioned, the goat 
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characterized earlier as sacrifice for 

inadvertent idolatry.) The specific 

mention of priest bars him from a 

commoner's sacrifice. 

143 Since Cohen may simply mean 

"public servant" (2S. 8: 18). 

144 The unintelligible 1£1) in the text here 

is a plausible misreading for l)J . 

145 Which is only the third In the 

Chapter. The argument is parallel to that 

mentioned in Note 131. 

.l~? i)~ n~l'l::(Q rrp~~ N':;tD11:;t~ liQi' ':;II lY,l~ (47d line 2) 

Rebbi lohanan said, if he transgressed and offered his tenth of an ephah it 

is valid 145. 

145 This refers to the statement in 

Mishnah 4 that the only difference 

between acting and emeritus High Priests 

are the High Priest's bull on the Day of 

Atonement and the daily flour offering of 

a tenth of an ephah. It is now stated that 

if the ex-High Priest, who, as will be 

explained later in the Halakhah, should be 

unfit to serve as High Priest and is barred 

from serving as common priest, 

nevertheless acts as High Priest, the 

offering is legitimate. 

lY,l~ .il'>;l':¥ il'? 1'1()'.?Y,) .nY,l )m? iJ Yl~? N~~ )'{1f;1t110~ ltlJ i? W'Pl;1Y,l (47c line 3) 

W)~~)J 1'1:':(1 1'D~i)J 1QI;( .iniN .il'? ::"\?i? H il'>;l'~ il'? 1'1()'.?Y,) 1~))1 .n~b .'~O ':;II 

.n;p1:':(Q '~~Y,l ·1iQi' ':;II lY,l~ .D'~~ 
l'ln'Y.l ) l'ln''Y.l lwmY.l 11')'pnY.l 1 

146"One arranges for another Cohen as his replacement, maybe a 

disqualification of his will happen. 147" How? Does one leave them alone 

together? Rebbi Haggai said, by Mosesl 48 ! If one would leave them alone 

together, he would kill him! Him 149 • One anoints one, one does not anoint 

two. Rebbi lohanan said, because of rivalry 150. 

146 From here on there is a parallel in 

Yoma I: I (38c I. 72 ff.). 

147 Mishnah Yoma 1:1. Since the entire 

service of the Day of Atonement is valid 

only if conducted by the High Priest, a 

replacement must be available in case the 

High Priest becomes impure or otherwise 

incapacitated. The High Priest undergoes 

a week of preparation for the service, to 

train for a very crowded program. The 

question then arises whether the 

designated backup also has to undergo the 

same training, possibly at the same place. 

148 In Yoma "because of', a scribal error. 

"By Moses" was a preferred expression of 

R. Haggai's. 

149 Lev. 6: 12; the offering of the High 

Priest starting with the day he is anointed 



HALAKHAH 3 569 

for his office. Sifra Saw Parasah 3(3). 

The singular indicates that only one High 

Priest can be appointed at one time. This 

implies that the reserve appointee for the 

day of Atonement cannot have the status 

of High Priest unless he actually is 

needed. 

150 He disagrees and holds that while the 

two could not have been anointed on the 

same day, they could have been anointed 

on different days. The rule that the 

back-up Cohen has lower status is 

practical, not biblical, as is the entire 

institution of the back-up. 

KfJ( N) l\{.i? i)'l:':{ '~'\!;iD .)';{' il~m? n\!;inp-)? ~WjNID .il! \'.iQ''?i1 il! lJ{' (47d line 6) 

.'Y,l )~Y,l in1i:::t~ .il;~O~ in1i:::t~ 1J{,1 lJ{' .~~Qi' '::,ll l)dl;( .\)i'lQ KfJ( N)1 )i1~ 

P O~?~1 O'I~!":l':;>D Oi':;t )i1~ KfJ:;t 'Ii?, Yl'~'<! O'I'!":l'::I:;t O,?~ p:;t ilW~Y,l .N1D W i1~'~I?'?i~ 
iN i)~Y,l .~':;t'l.i? ~D 'Y,l'p'<!Y,l Oi~D O':::t'IPD )'~11~ ·1?'il~ l)dl;(1 N~? ·)'tlf!tl \'.iQ''?i1 O,?~ 
'Y,l ,~~! no~ il{'~ tl'?iY;l''?i,<! ;[2'1 NJ .i) l)dl;( .i)~i\'.i m>;l l?'ilD Yl?1 )i1~ V:fJ'p\{.iY,l 

.il;i1~ il~m?Y,l Yt/m'<! O,?~ p Yl?1 .o;iYD il?D11)dl;('<! 
I J'lIY.l iliny I 1nlny nI'lIJ I ilJ10 £) 2 '1Nl Il'llJ ')'lIil I ')''lIil m~m I Tl'll11P ill lnN I ill 1 

1'nnn 11'Tlnn - I OJN 4 - I p - I J11) 'l1£)'~Y.l I O'l1£)'~:l OJ'N I OJN illil I Nlil 3 J'lI 

OJ1Yil il'il1lY.lN'lI 'Y.l ')£)J nnN ilY'lI 5 'J'lIY.l11J'lIY.l - 11':l'lP O':llPill O':l'lPil - I N~' ill1ilJ:l 

ill1ilJil1Y.lI ilJrDil ill1ilJY.l OJ'N I OJN 6 nnN ilY'lI OJ1Yil il'il1lY.lN'lI 'Y.l ')£)J - I 

If one was incapacitated and the other officiated. The first has all the 

sanctity of the High Priesthood on him; the second one is qualified neither as 

High Priest nor as common priest l51 . Rebbi 10hanan said, if he transgressed 

and officiated, his officiating is (invalid) [valid] 152. Whose officiating? 153Let 

us hear from the following: It happened to Ben Illem from Sepphoris l54 that 

the High Priest experienced an emission of semen on the Day of 

Atonementl55 ; Ben Illem entered and officiated in his stead. He went out and 

asked the king: "The bull and the ram which are brought today, from whose 

property are they offered? From his or from the High Priest's?156" The king 

understood what he was asking and answered him, "is it not enough for you 

that you served once before Him Who spoke and the world was created?" 

Ben Illem understood that he was removed from the High Priesthood. 

151 As the Babli explains (Yoma 12b), 

"one increases in sanctity but never 

decreases" (cf. Bikkurim 3:3, Note 57; 

Yoma 3:8 41a l. 10, Megillah 1:12 72a l. 

47, Sevuot 1:8, 33b l.13). Since the 

service of the Day of Atonement is valid 

only if performed by the High Priest, the 

substitute becomes a temporary High 

Priest. He cannot act as a High Priest if 

the actual High Priest's temporary 

disability is removed and he is 

permanently barred from acting as a 
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common priest. As the Babli points out, if 

the High Priest dies, the substitute auto­

matically becomes his successor. 

152 The text in parentheses is that of L, 

the one in brackets that of B as well as the 

parallels in Megillah and Yama and the 

Babli (Yama 13a). The text of L cannot 

be correct since it is held in general that a 

doubt about the legitimacy of officiating 

in the Temple does not invalidate the 

offering (Terumat 8: I, Note 26). 

153 The case is told not only in the two 

parallels in Megillah and Yama, but also 

in abbreviated form in the Babli, Yama 

12b where, however, the ruling is not the 

king's (necessarily of the Herodian 

dynasty) but "the rabbis'." There is no 

reason to doubt the historicity of the Y e­

rushalmi version. 

154 This translation follows B and the 

parallels. The text of L, "in Sepphoris", is 

impossible. 

155 The High Priest is taken to live in the 

Temple, and therefore deprived of sexual 

activity, for seven days preceding the Day 

of Atonement. In the night of the Day of 

Atonement he is deprived of sleep (Yama 

Mishnah I :7) to avoid the danger of him 

having an involuntary emission. If he has 

one anyhow, he is disqualified for the 

entire day even if he immediately purifies 

himself in a miqweh since the 

disqualification by temporary impurity is 

not removed by the removal of the 

impurity until the following sundown 

(Lev. 22:7; cf. Ma 'aser Seni 3 :2, Notes 

21-22.) 

o~ 0'l~9'~iJ 01' :::rw l'?'iliJ O~ J'.'9( N~Z'?,i m)Y,lP p. 1M?~:;t nW~1;) (47d line 14) 

.1'Dt:'D IVr,:l'~11'f)~ n1m? tJP~l .m~Y;l\Jl1'1P Jy' 1'~Y,) p1l('?,i n11~'~ np,'l~l .n?'I!!t) 

~IVY;l'~ 1;Dl n'D>;:lp( ill ~'O O'~:t n{':;t~ .0',?i1~ O'~;:):" OW 'J~ W'~ nz~q 01~iJ 1n1N 

'7{' Ntl? .1QI n1>;:l~ ·1'1?:;t IV'. m;11\J O'~~I;) nl;) .n'D>;:lp( n>;:l~l m(~ .n/11~ n~m:;>:;1 

NQ>;:lPl rD>;:l'p N?'O>;:lP-J? YW~ ·"I;)ZY,) 'p1JQ m>;:l'~l '~Nl nil{'~ 'J:P~ nilip ~N1 O~ 
:il~n,? ~m ni~:;t~Y;)Y,) n,?~~? l?P-m. nJn:p-';:9 n~iJ p~tJ~iJ Q'?{' ~Nlw .n?ltJ n'D>;:l'Pl 

)Y.lN 1)Y.l'N 3 - II!!D'I!!) ili)' I ili)il' N'))'~ I ilI))'~ 2 ':l'Yil l~D 11~Dil 1 

The remainder of the text (to line three of the next paragraph) is missing in B without 
indication of a lacuna. 

156It happened that Simeon ben Qimhit went out for a walk with the 157king 

on the Day of Atonement at sundown and a drop of spittle squirted on his 

garment and defiled him. His brother lehudah entered and officiated in his 

stead. On that day their mother saw two of her sons as High Priests. Qimhit 

had seven sons; all of them served as High Priests l58 • They sent and asked 

Qimhit, what good deeds are in your hand? She told them, there should come 

over me if the beams of the roof of my house ever saw the hair on my head or 

the seam of my undershirt I 59. They said, all flours are flour but Qimhit's flour 
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is fine flourI59a. They recited about her the verse160: All the honor o/the king's 

daughter is inside; gold settings her garments161 • 

156 In addition to the two parallels there 

is a short version in the Sabli, Yom a 47a. 

There, the names are Ismael and Joseph. 

The passages are discussed in detail by 

Gratz, Geschichte der Juden vol. 3/2' 

Note 19/11. Josephus transscribes W 

l1'f:1Y,lP as TOU KU!1u60u. 

157 The text is not clear here. The text of 

L is also found in the parallel in Yoma. 

The text of S, "with the Arab (Nabatean) 

king" is also the text of Megillah. In the 

Sabli, "with an Arab on the Day of 

Atonement". (For some reason, the 

Russian censor of the Wilna Sabli 

changed "Arab" into "a nobleman".) The 

confusion comes from the similarity if :11Y 

"evening" and ':11Y "Arab." The explicit 

reference to sundown should argue for the 

version of L. If the Arab was not convert­

ed to Judaism, the High Priest would have 

had to leave the holy precinct on the Day 

of Atonement, a most unlikely happening 

before he had finished all his duties. 

The version of the text presupposes 

that the king had immersed himself in a 

miqweh so he could enter the restricted 

area on the Temple Mount. Nevertheless, 

(Mishnah Hagigah 2:7) "The garments of 

the vulgar are severely impure for 

Pharisees; the garments of Pharisees are 

severely impure for those eating heave; 

the garments of those eating heave are 

severely impure for those sacrificing." 

The severe impurity of t"nY,l referred to 

here is the impurity of seats or beds used 

by a sufferer from gonorrhea or a men­

struating woman, which makes anyone 

touching it impure and requires immer­

sion in water and waiting until sundown. 

Since the king could not sacrifice on the 

Day of Atonement, he could not have 

immersed himself with the intention 

which would make him co-pure with the 

High Priest. Since the incident happened 

at sundown, the High Priest was automat­

ically disqualified for the next 24 hours. 

While a living Gentile is not under 

the rules of biblical impurity, rabbinically 

every Gentile is impure and this impurity 

cannot be removed by immersion in water 

(Sabli Avodah zarah 36b). 

158 Under the Herodian kings, when the 

High Priesthood was conferred and 

removed at the whim of the king. 

159 It is indecent for a married woman to 

be seen in public with uncovered hair. 

She was clothed at home as she was for 

the street and never undressed except in 

the dark. The Sabli notes that many 

women follow this custom. 

159a A pun on the name of Qimhit "flour 

lady". 

160 Ps. 45: 14. 

161 According to Rashi's commentary in 

Y oma, the argument means that the reward 

of a woman who behaves with dignity in 

her home is that her son will be High 

Priest whose garment is adorned with 

golden settings for precious stones. (Cf. 

Tannuma Wayyislah 6, Bemidbar 3.) 
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1'~Dtl lY,li? l~/J?tl .1':1¥i il~J'1:~Q n'l'\:I~ 'J?Y,l il~Q?Y,l O~\U'? ND? NJ ?i:J~ (47 d line 22) 

N':;1Y,l i~'z::: 1'tlDtl lY,liY i~:;t 'l'Z:::¥i nz::q .il~'Z:::Q n'l'\:I~ N':;1Y,l 1'tlDtl lY,liY i~:;t¥i nz::: .1~~~Y,l 

O'~~ n~:;t~ lY,li? lm?tl .1'tlDtl lY,llY 1~:;t 'l'Z:::¥i il~Q?Y,l O~\U,?? V'J,?~ .il~'Z:::Q n'l'\:I~ 

1~'Z:::¥i nz::q .1'tlDtllY,llY i~:;t \UliP~ nl.~? l-Vl/J ?Q1N ?l;( N~ N~il¥i nl;( :m 1rf)jJ O~~?' 

.?il~ 1D') m'i;l? il~Y,ll;1Y,l Nm¥i 1"J,?~ .1'tlDtl 1 Y,liY i~:;t 1'Z::: \Ulip~ m.~? l-Vl/J ?QiN ?l;( N~ 

l!~! ':;tl? ill.J,'9i?,? '-V~ ilit) 1~ 't'1' ':;tl :i,?~'? O~~~? Or.:p>~ i1~Q 1'~~ li~?l;(-p OQ~'!;l 
.ilQ'Y,l N? il~:;t~:;t \U~/'!;l 'Y,l':;1~ .ilQ'Y,l 'l,?~ 'Y,l':;t :i,?~ O~~~? .il'> lY,l~ ilit) 't'i~ ':;tl':;). 

om!) 'm:n 10m'!) 6 1')))1 11"l))1 5 1l'N~1 11l'N~ nN1 'm 1'J:lD 1mnn 1 'm 4 l'lD 11"l))1 3 
my 'il 11DY 7 NlnlPD 1 mnlpD 'il I" - 1 Oil';'Y 

I could think that the one anointed for war l37 should (not)162 bring his tenth 

of an ephahl39. The verse saysl38, in his stead, of his sons. One whose son 

will stand in his stead brings a tenth of an ephah. But one whose sons will not 

stand in his stead does not bring a tenth of an ephah. From where the 

anointed's for war son will not stand in his stead? The verse saysl63, seven 

days shall the priest wear them, etc. If one officiates in the Tent of Meeting, 

his son will stand in his stead. But one who does not officiate in the Tent of 

Meeting, his son will not stand in his stead. From where that he can be 

appointed as High Priest l64? [As is written,] 165Phineas the son of Eleazar was 

leader over them; in earlier times the Eternal was with him. When Rebbi 

Yose wanted to needle 166 Rebbi Eleazar ben Rebbi Yose l67 , he said to him, 

"before, he was with him." In the days of Zimril68, he protested. In the days 

of the concubine at Gibeal69, he did not protest. 

162 Text of L, missing in the two parallels 

and contradicted by the following text. 

163 Ex. 29:30. As often, the proof is from 

the part of the verse not quoted: Seven 

days the priest shall wear them who of his 

sons will stand in his stead to officiate in 

the Sanctuary. The only hereditary office 

in Divine Service is that of the High 

Priest. Babli Yoma 72b/73a. 

164 Since the Anointed for War is under 

the restrictions valid for the High Priest 

one has to ascertain that his office be 

subordinate, not coordinate, to the High 

Priesthood and that an appointment to 

High Priesthood does not violate the rule 

that one may not reduce the holiness of 

one's position (Note lSI). 

165 IChr. 9:20. The leader of the priests 

is the High Priest. Phineas was appointed 

Anointed for War by Moses, Num. 31 :6. 

166 Hebrew verb built on a Greek root; 

cf. Berakhot 3, Note 96. 

167 R. Y ose seems to have complained 

about a lack of leadership on the part of 

his son. 

168 Num. 27:1-15. 
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169 Jud. 19-21. In the opinion of Seder 

Of am, based on the teachings of R. Yose 

the Tanna (who is meant here), the affair 

at Gibea happened at the start of the 

period of the Judges, when Phineas was 

High Priest. Cf. the author's edition of 

Seder Olam (Northvale NJ 1998), pp. 

122-123. 

\!J1iPD 'JP) ·1~l)i' '::),1 Ov,;~ n?'f) ":J. N~ '::),1 .n~i)J~::). 1:;)W n?o'?i 1"~t;n (47d line 31) 

N~n'?i 1"~t;n ·)'lC)~)J'?i n;n1; .)'}C)t< "l;li7 1m~D ill;l~ .)'}C)t< )~~~~ ).?i;l' Y'Dt<~ ");.i~ 

.)~~~~ ).?i;l' \lDt<~ ");.i~ \!J1iPD 'J1:;n ·1~l)i' '::),1 Ov,;~ '1;)'1:< '::),1 n?~T '::),1 .n~i)J~::). 7~~~ 
n;{,¥.J 1i1:n., m'D?'~ )~~~ Nm n/??:;t ')'lC)~)J'?i n~np; .)'}C)t< "l;li7 1m~D nl;l~ 

n~i)J~:;t N71 IJi'lD )ti:J)J'?i n{'~l~~ N7 1:;),))) i)'1::( .N~Dl N~i"W N1~i? ":;)'1 NtP~J;11;l 

m? N:;:''?i .1:;),iY i)'1::( ).,~tt n/?;l .n{'~l~:;t 1:;),))) NiJ~'?i il?O 1'l:;t .N~ '::),1 "I;l~ .7i1~ VJ:J)J'?i 

o'~~:;t N71 .n~i' '::),1 "I;l~ )i1~ 1D:J? n~i)J~::). 1:;),iY N)n'?i o'Y,){'~ IJi'lD 1i::i:J ))'1:<1 ·Vl~iN 

Wi 1i£l1~ '::),1 ':;>1 .~m:;t; o'~~::).Y,) "~1 V:¥il)) 7~~~ N~n ~mJ N7Dl .1:;),iY Nm 

~k'i?J;1? o'~D'?D \"Dt< !J~) :PD?l ·Wli? n~'i?J;1; 7iJpiJ n~'i?J;l V:;), n{'1;' N7 7l:n~n-7?)J'?i 

'w nl:;( n;)pl:;( ·1i£l1~ '::),1 i7 "I;l~ .il~'i?~ '::),1 "P1 ·1'Y,)m '?~:;). N7 oY,)'Y,)J;l ,ni"~i~C):J. 

.~i?in1 i1?~ irll:;';i~C)l n1W~ 11;liY1 )';nl;l nO~:;t "~'f) n~'1:< 'f)~ 1W~~ 'D'I:<l N7 01:< 

i7 "I;l~ ·Wli? n~~::). ."l;liN '~~1 )iJPD n~~:;t NIl:;( in'l:<l N7 N~'?i .n~'i?~ '::),1 i7 "I;l~ 
.\!Jl.~~ '; n?o N71 'n)!I;l~'?i Nm ,~~ .7Nb~) V)J? il))'\;>'8 N:;:''?i ,,~~ nl:;( n;)pl:;( ·1i£l1~ '::),1 

,)'?Ol;l \!Jli£l? ;p;lY,) \!Jli9D-7? NO .n{'))J~ O':;>Y'I;l) \!Jli1 nD~1 
5 lines missing iltJ 1 i1r.J14 N"n 1 'tJ'N 3 1')r.J111"lr.J1 i1tJ 1 ilI::n 2 N"n 1 i1"n l'lr.J 11"lr.J1 1 

NY.lN 1 i1Y.l'N 11 'lJ 1 "lJ NJ'P)) 1 i1J'P)) 10 

i1))1r.J'tJi1 »))1 i1))1r.J'tJ 14 

17°And from where that he officiated in eight? Rebbi Abba bar Hiyya in 

the name of Rebbi Johanan: And Aaron's holy garments shall be for his 

descendants in his stead 63. Why does the verse say, in his stead? For 

greatness after him. And from where that he was asked in eight? Rebbi 

Jeremiah, Rebbi Immi in the name of Rebbi Johanan: And Aaron's holy 

garments shall be for his descendants in his stead. Why does the verse say, in 

his stead? For holiness after him. In what was he asked? They brought it, 

1i1:J:n , a Mishnah of Bar Qappara came from the South which stated: He 

officiates neither in the four of a common priest nor in the eight of a High 

Priest. Rebbi Abba said, it would be logical that he officiate in fourl76. Why 

did they say that he did not officiate? Lest people say, we saw a simple priest 

who sometimes officiated in eight like a High Priest177 • Rebbi Jonah said, 

would he not officiate inside and would he not be asked outside? Does one 
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err between inside and outside? But did Rebbi Tarphon, the teacher of all of 

Israel, not err between blowing for assembly and the blowing for a sacrifice? 

As it is written: The descendants of Aaron, the priests, shall blow the 

trumpets 178, blameless ones, not with bodily defects, the words of Rebbi 

Aqiba. Rebbi Tarphon said to him, I would hit my sons l79 if I did not see 

Simeon, my mother's brother, lame in one of his legs, standing in the Temple 

court with his trumpet in his hand and blowing! Rebbi Aqiba answered him, 

maybe you saw him only at the time of assembly'80; but I was saying, at the 

time of sacrifices'81 . Rebbi Tarphon said to him, I would hit my sons but you 

did not deviate right or left. I am the one who heard but I could not explain. 

You derive it and agree with tradition. Therefore, anybody who separates 

from you is as ifhe separated himself from his life '82 • 

170 The text here up to the quote from 

Bar Qappara's Mishnah is corrupt, 

contradictory in itself and mostly missing 

in B. Since it is a careless copy of the text 

in Yoma (1:1 38b I. 26) and Megillah 

(2:12 71a 1. 75), an explanation must be 

based on that text. The paragraph 

discusses the rules for the priest Anointed 

for War. It starts with an assertion that 

the Anointed for War officiates in the 

Temple in the High Priest's garb while 

later it is asserted without dissent that he 

he barred from any service In the 

Sanctuary. The entire topic is a 

reconstruction of the environment in 

which one has to place David's inquiries 

to God as recorded in the books of 

Samuel. 

A consistent whole is found in the 

Yoma/Megillah text. In the following, 

standard font is used for the Yoma text; 

where the Megillah text deviates, it is 

given in different typeface. 

Y1D~( 1P~ 'Vl1PD 'JP~ ·1~Q1' ':;II O\'):;t il?'n ':;II N~ 'i .il~1)J~:;I )~~~ (~rl:1o/) il?Q¥! V'~'? 

1~'i)J Nm¥! q"~1?) 1"J,?~ .1'lQ~(¥! ilin1! Nil:;( .1')Q~ 1Y,l1) 1m(tI ilY,l .1')Q~ 1~~;t( ~;i;1' 

ilY,l ."}~7 ~?0' 11D~! 1P~ 'Vl'iPD 'JP~ ·1~Q'i' ':;II O\'):;t '~'~ '1 il?'?T ':;II .il~'i)J~:;I 

N7 ·'D"Q 11;)),1 .il~'i' ':;II il'> 1Y,l~ ·"lQ~(¥! {;,7~'~?} il'?in P7 N7~ ."JQ~ 1Y,l'i7 ,m(tI 

W Nl-?i? 1J1 N~I'~J;1Y,l il?),1'1!'iil :11 'D"~ .7~~~ (N~:1 :17f.:;1) ill;)~~ )~~~ Nil:;( 1~'i)J 1Y,l~ 

il~9!t(:;t NJ1 )'i'~ 1D':J 7¥} il~'i)J~=+ NJ '~'i)J 'i)'1::( .O'I,?'iN O'Y,)?Ql .N~tl1 {;,?fii"1} NY,l'iT'f 

.\J'i'I;; 1D:J 7¥} 

And from where that he was asked in eight"]? Rebbi Abba Rebbi Hiyya in the name of 

Rebbi 10hanan: And Aaron's holy garments shall be for his descendants in his stead"". Why 

does the verse say, in his stead? For greatness after him172. And from where that he officiated 
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in eighe 73? Rebbi Jeremiah, Rebbi Immi in the name of Rebbi Johanan: And Aaron's holy 

garments shall be for his descendants. Why does the verse say, in his stead? For holiness 

after him. In what was he asked"4? Rebbi Jonah said to him175, I was with you; he did not say 

"officiated" but "was asked". Rav Hoshaia brought a Mishnah of Bar Qappara from the 

South which stated: He officiates neither in the four of a common priest nor in the eight of a 

High Priest. 

171 The Anointed for War has two jobs. 

One is to address the army as described in 

Deut. 20: 1-9, the other to ask the Urim 

and Tummim oracle on behalf of the army 

commander. Since this oracle is 

mentioned only in connection with the 

High Priest's garments (Ex. 28:30) it is 

obvious that the Anointed for War must 

wear one of these garments for the oracle. 

But since all eight garments of the High 

Priest form an indivisible unit, he must 

wear all of them. 

172 Ex. 29:30 continues: To be anointed 

in them and inducted into office. Since 

the one Anointed for War is anointed, he 

seems to quality. 

173 This seems logical. Since the 

Anointed for War is required to wear the 

High Priest's garb, "one increases in 

sanctity but does not decrease" (cf. Note 

151). Otherwise one will have to 

disquality the Anointed for War from all 

office in the Sanctuary. 

174 If R. Jeremiah, in opposition to R. 

Abba bar Hiyya, speaks about officiating, 

what is his opinion about inquiring from 

the Urim and Tummim? 

175 The name of R. Jonah's interlocutor 

is not given. It must be another student of 

R. Jeremiah (R. Yose?) since he points 

out that the words of his teacher were 

incorrectly transmitted and that R. 

Jeremiah's statement was identical with 

that of R. Abba bar Hiyya, the companion 

of R. Jeremiah's teacher R. Ze' ira. In the 

Babli, Yoma 73a, the students of R. 

Johanan already point out that R. Johanan 

only gave his opinion on interrogation of 

the oracle, not of officiating. 

176 He holds that as a matter of principle, 

the Anointed for War could use the eight 

garments of the High Priest strictly for his 

duties outside the sanctuary and still be a 

common priest inside without violating 

the principle of Note 151. The Babli 

disagrees (Yoma 73a) and bases the rule 

strictly on that principle. 

177 In contrast to the Babli, this would be 

strictly a rabbinic rule, not based on 

biblical principles, and therefore not a 

historical reconstruction by a new rule for 

the days of the Messiah. 

178 Num. 10:8. 

179 His oath formula, cursing himself if 

his statement should be found false. Babli 

Sabbat 17a. 

180 The command to call all the 

community in the desert by the sound of 

trumpets (Num. 10:3) is extended to use 

trumpets to introduce the public Torah 

reading in the Temple at Tabernacles in 

the Sabbatical Year (Deut. 31 :10-13). 

181 Num. 10:10; cf. Sanhedrin 3:3 Note 

155. 

182 A similar text in Sifry Num. 75 (a 

better text Ya/qut 725). 
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il"v?~:9 il~l~jT~:q¥.i ';l~ .1Y,)i~ lm~D ilY,) .iniN npY;l'-l¥.i~ V:J'::'iJ 1?'?1 (47d line 49) 

N.?Y,); lXi~llY,)i~ lm~tl .~"JY;l O'lP il?nY;l .ilf)~y;)iJ W¥.i:t D~~Y;l N;l;( '? rl::( 'Y'Dl::(:t 

wn .il~Y,)J;1Y,) N~il il'f~ .VJ':>iJ 1?':;>11Y,)i~ lm;m .il~Y,)J;1y;)iJ lD~ ni::l1~ ~"JY;l~ .il~-nl;( 

.il?~ O'~'i7.~ r~Y,)Y;l¥.i illY;lt< N10 .NT~1 '31 lY,)~ .il?,:=;! .<,]Qi' l~ il~'D ':;tl OVl:=;! ~'19;in 

:::t~ 1\;1~J11Y,)iN J)"o¥.i O'l;q il{'~l~:=;! 1~ li't) .p ill'?t< N:rP~J;1Y,) .N1~ l~ il~'D ':;tl lY,)~ 

·~l::(l\;l'( 1'1 n'~ 
mIN n~m' 1l!lN )"n lnN iilJ m:llJ i"lD 1Y.l~Y ililN I n11!1r.J 018 2 illlr.JN 1 ill1Y.lN il)I::> 81 illr.JN) 1 

4 l!l::>nr.J 11 illDnr.J l!l::>nr.Jil 1 I illDnr.Jil iil::>)')r.J1 B I i")r.J1 3 1')r.J B I i"lD n11!1r.J NJN I) i'N 

8 - B I TJ N"n 8 I il"n 5 iPl II:) I O')'Pl ill'll l!l::>nr.Jil 1 I mr.Jnr.J I Nl'Yl N"n 1 I il"n 

- I:) )N11!I' 1))) 11 )N11!I'J 

The priest shall atone who was anointed 83 . Since the entire chapter is said 

about Aaron, from where [to include another priest? The verse says, who was 

anointed;]184 not only the anointed with the anointing oil; from where the one 

clothed in multiple garb? The verse says, who was inducted into office. And 

from where another who was appointedl85? The verse says, the priest shall 

atone l86. How is he being appointed? The rabbis of Caesarea in the name of 

Rebbi Hiyya bar Joseph, by mouthl87 • Rebbi Ze'ira said, this implies that one 

may ordain Elders by word of mouth. Rebbi Hiyya bar Ada said, a Mishnah 

says so: "Recant the four things that you are used to say and we shall make 

you president of the Court for Israel. 188" 

183 Lev. 16:32. The problem is the 

legitimacy of a priest appointed ad hoc as 

High Priest to conduct the service of the 

Day of Atonement for which common 

priests are disqual ified. 

184 From 8 and the parallels in Yoma (1) 

and Megillah (0) (Note 170). The first 30 

verses of the Chapter mention Aaron 

exclusively. 

185 In an emergency of the Day of 

Atonement where no formal session of a 

court can be held. Even when anointing 

oils was available, simple investiture ws 

enough. 

I 86 Since it does not stress "the High 

Priest". it follows that any priest can be 

appointed to fill the office. 

187 It does not need the laying on of 

hands nor a document of appointment. 

(Tosaphot Yoma 12b s, v. lilJ). 

188 Mishnah ldiut 5:6. The oral promise 

was irrevocable. 

Here end the parallels in Yoma and 

Megillah. 

ilX:i~ .il>;lf)(Y,) D~~Y;l ~D:> ni31( .Nm .N'~~iJ N~ .Nm .1.i'fiJ N? .N~il (47d line 56) 

':;tl .n-pi:::t:=;! rl'~?Y,) ~iYY;l~ ':;t11 1!~1 ':;tl ·o'im:t ~~?¥.i n"pi:::t( IJl? .nw? O?im:t:;l 
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lOt<l <'Jl.)\!! ·Pl.i~ lOt<l ):;)'i?/?~ .1'\;JPY,) lOt<l ,(Y,)ip .p O'I~'FT)? 1~~:;I <'Jt< )t<~ PQ~' 

N1Q .0':;11; n{,li) NJ'V n;i1~ nN\?O ill)iN ~i!J{' .PQ~' ':;II O\'):t '1'~ 1:;), ip~~ ':;II .n~~ 

1:;), ip~~ ':;II n??l;t ':;II .n·~~ lOt<l <'J1.i\!J ·Pl.i~ lOt<l ):;).i?/? .1'\;JP_Y,llOt<1 '{Y,)iP .nl/?t< 

.n~~)t) p iN n~~l~ P Nm'V ni)l O:;).VilD ,:;).~ )~ :l'IPy')~ 1Y,)iY n?D )t<~ PQ~' ':;II '1'~ 

N~~ )t<l )i1~ V:iJ N):t i)'l' 1Y,)~~'V iD? n\\,{'~ iN iDip/?! O~i1D 1i~t)~1 m'V .il; 1:J~ m 
.0;iY? 0'?iY,) 

lnNlI lnN13 

1l'lON I illON 5 

"mOl Illm'l 7 

lIY?N IllY? 2 l?Oil ?Y Il?Oil .'lJl O'll!l'Jil 01' n11:JYJ 1'1\!! ill1 ill m?il I - 1 

NJil I N1il il?m I il?l1) nNIJm I nNIJn - I O\!!J illO I ill' 4 (3) lJ 

no\!! 'OJ I no\!! nN ilO I no 6 Jpy' 'lll Jpy' 'l illO I ill' (3X) P lnN IlnNl 

[HaJakhah: "Both are equal in the office of the day of Atonement," 

etc.]189 190He, not the king. He, not the chieftain191 . He, to include the priest 

Anointed for Warl92. A woman in her virginity he shall marry; this excludes 

an adult whose hymen has atrophied. Rebbi Eleazar and Rebbi Simeon 

qualify the adult l93 . 

194Rebbi Isaac asked, are these things so in all other things? He takes the 

fist full and the other bums it; he receives and the other throws, he bums and 

the other sprinkles? Rebbi Jacob bar Idi in the name of Rebbi Isaac: They 

made it like a (great) [robbed]195 purification sacrifice which was not publicly 

known. This implies that he takes the fistful and the other bums it, he 

receives and the other throws, he bums and the other sprinkles. 

196Rebbi Berekhiah, Rebbi Jacob bar Idi: Rebbi Isaac asked. If he was 

standing sacrificing on the altar when it became known that he was the son of 

a divorcee or the son of a woman having received halisah, how do you treat 

him? [As if]197 he had died and the homicide might return to his home town or 

should he be treated as one whose trial had been concluded without a High 

Priest and he never can leave from there? 

189 The beginning of the discussion of 

Mishnah 5 is noted only in B. 

190 Sifra Emor Parasah 2(7), on Lev. 

21:13. Since the High Priest was 

mentioned in the preceding verses, the 

pronoun is unnecessary by the rules of 

grammar. It is added for emphasis; only 

the High Priest is restricted to marrying a 

virgin. 

191 Since the king was mentioned 

separately, N'~~ here cannot be identified 

as the king; it must be a tribal chieftain. 

192 Since the rules of the High Priest 

were tied in Lev. 21: I 0 to wearing the 

High Priest's garments and the Anointed 

for War is required to wear these when 

asking the oracle, he is bound by all rules 

enumerated in vv. 10-15. 
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193 Lev. 21: 14. The parallels in the 

Babli, Yebamot 59a, Ketubot 97b, identify 

the first opinion as R. Melr's. It is agreed 

that if a girl is fully grown, the breaking 

of her hymen may not be noticed by the 

man. 

194 The interpretation of this paragraph 

depends on whether one considers the 

texts of Land B as two different texts or 

that the correct text is that of B, except for 

the name tradition identical with Terumot 

8:2, Notes 29-31, with the text of L badly 

corrupted. Since in the characterization of 

the sacrifice, the text of L is certainly 

corrupt, the second alternative has much 

to commend itself. In the text itself, the 

crucial point is whether to read lnN as lO~ 

"another" or lO~ "after". Since the text of 

L, but not that of B, refers to the High 

Priest, in the absence of a clear solution 

both texts are presented and explained. 

In the text of L one refers to the 

statement in the Mishnah that an acting 

High Priest and a deposed one are equal in 

all but the service of the Day of 

Atonement. The question is whether the 

acting High Priest may take the required 

fist full of incense and the deposed one 

then may bring the incense to the inner 

altar and burn it there; or the acting High 

Priest receive the blood of his sacrifices 

and the deposed one sprinkle of the blood 

on the walls of the altar. The question is 

not asked anywhere else and the positive 

answer is difficult to accept. Therefore, it 

is better to accept the text of B, even 

though it does not refer to the High Priest, 

as necessary introduction to the following 

paragraph which does. 

That text reads: 

Rebbi Isaac asked, does this apply to the remaining actions? He took the 

fist full and afterwards burned it; he received and afterwards threw it, he 

burned and afterwards sprinkled? Rebbi Jacob bar Idi in the name of Rebbi 

Isaac: They made it like a robbed purification sacrifice which was not 

publicly known. This implies that if he took the fistful afterwards he burns it, 

ifhe received [the blood] afterwards he throws [it on the walls of the altar], he 

burned [the red cow] he afterwards sprinkles [water with its ashes to purify 

others]. 

As explained in Terumot, the question is 

asked about a Cohen who is informed that 

he is disbarred from the priesthood 

because of his birth from a woman 

forbidden to priests when he had 

completed one sacral action which by 

necessity must be followed by a different 

one. The answer is that the desecrated 

son of a Cohen who innocently started 

officiating may officiate to the end even 

though in the future he will be barred 

from officiating. 

196 The reference is to Mishnah Gittin 

5:5, as explained in Terumot. The text of 

L is in parentheses, the correct text in 

brackets is from B. The point of the 
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argument is missing here in both texts, 

that the purification offering is acceptable 

(i., e., that the Temple authorities are 

prohibited from inquiring into the way the 

offerer acquired his animal.) 

197 Terumot 8:2, Notes 32-33,40. If the 

High Priest after his elevation was found 

to be desecrated by his birth and thereby 

is removed, is this considered to be his 

death as far as the Sanctuary is concerned 

and releases any homicide sentenced 

during his tenure of office from the city of 

refuge or is his tenure as High Priest 

erased from the annals of the Sanctuary 

(Makkot 2:10-1 I)? No answer is given 

here; the first eventuality is chosen in 

Terumot. 

?~'N N'.I1 )~'N :1'1i?1;,) ?'1~ )0':;' ')/~I;,)~n~ \J"1QD1 WI;,)~Y,) Ol.'!:) ?'1~ )0':;' :, tIlYltl (fol. 47a) 

:?~'N N'.I1 :J'1i?1;,) N? \J"1i}D1 

Mishnah 6: The High Priest rends his garment below, the common priest 

above198• The High Priest sacrifices while in deep mourning but does not eat; 

the common priest neither sacrifices nor eats l99• 

198 Rending one's garment is a required 

mourning rite for a close relative (as 

defined in Lev. 21 :2-3). The High Priest 

is forbidden any mourning rites, including 

rending his garment (Mishnah 5). One 

allows him to make a tear at the bottom of 

his robe where nobody will notice it. 

199 "Deep mourning" is the time between 

the death of a close relative and his burial 

(on the same day or the following night). 

Since the High Priest is forbidden to leave 

the Sanctuary (Lev. 21:12) he must be 

permitted to officiate. But eating sancta 

while in deep mourning is forbidden to 

everybody (Deut. 26:14), including the 

High Priest (Lev. 10: 19-20). The common 

priest is required to defile himself for the 

burial of a close relative (Lev. 21: 1-2); 

automatically he is excluded from the 

Sanctuary and all its service. 

)/~I;,)( ')/)1I;,)( .N~t)~ o\\i~ 1!~1 '~l .'?" W'd~y') 01.'9 ?i1~ )0':;' :lll!)~ll (47d line 66) 

P'?~ )~I)" '~l .'V~I;,) W'd( .1'd~ )~I)i' '~l .n~~ n~wY,) W'd( .W'd( .n~~ n~wY,) 

NN~'V1 N?'~9 'i)~ 'lJ"l::<l n'?~ ·1~TT }I'd~ n\,l\?~'~ ,~ nlt) 1~ .n~'~() '~l( nli?~f,)? 

)'~ .n1~' '~l? N~t)~ O\\i~ 1!~1 '~l N?'l;ll::<l .)'tlltl n1m? '~Tr ?~ l'?? )~I)" '~l ·WH~ 

.'~tll .1'~>;;1 '~l '1.~1? ,~~ ?~1 ":;1~?~ Nl~ N1 N?'l;ll::< NI .1w,).r?? 0'1?? N'.I n1~' '~l? 

n1~' '~l .1'~>;;1 '~l '1.~1? .i~~ ?~1 ":;1~ ?~ Nl~ n~~ n~i? ?'1~'d i)'1::( O'lJI;;)D-?? ?~ 

)O',~ Nm 1>;;1'N .)i1? 'N'd .m??lJ~W }I1j? n! '1.t) n~~ n~i? ?'1~'d ')'I::(W }I1ir?? .1>;;1iN 

.n~~ n~i? ?'1~'d NO?W ?i1~ 
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I n!l'l.l 'lPD lDD) lDD) 2 201n !l'l.l 'DPD n»))D) n»))D) I n!l'l.l mpD l»))D) l»))D) ll))')N Ill))) 1 

NIJl'IJtJ1N I NIJlIJIJ'N - I mOl 1:) 3 P)IJ I P')IJ nIJD) nIJD) IlDD) n!l'l.l 'DpD nIJD) nIJD) 

The remainder of the Halakhah is missing. NnJ'I.Ill NnJ1'1.11 

200Rebbi Eleazar in the name of Cahana: On top, high starting with the 

seam, below, low starting with the seam. Rebbi lohanan said, really low. 

Rebbi lohanan was going up to visit Rebbi Hanina; on the road he heard that 

he had died. He sent, brought his good Sabbath garment, and tore it. Rebbi 

Johanan disagrees with Rebbi lehudah in two things, but Rebbi Eleazar in the 

name of Cahana follows Rebbi lehudah. If following Rebbi lehudah, he 

should not tear at all! This refers only to his father or mother, following 

Rebbi Melr, as it was stated: One tears the seam for nobody who died except 

for father and mother, the words of Rebbi Melr. Rebbi lehudah says, any tear 

which does not completely sever the seam is a frivolous tear. How is that? It 

is said202 for the High Priest that he shall sever the seam completely. 

200 The entire Halakhah is from 

Sanhedrin 3: I, Notes 33-56. 

201 Cf. Sanhedrin 3:1, Note 34. 

202 This is a simple copyist's error for 

l,?in "a stringency". 

1n1l-t-7? .1>;;l1N nl~' '::;11 .1'N>;;l '::;11 'l.:t" .J;?1N N71 1~1N :1'li?>;;l 711~ lD:J (47d line 75) 

1'~ N1Q llY1?~ ':;11( 1'N>;;l ':;11 r~ .17 N;J.~ 11?:;t¥i nl1:1~0-7? 1>;;l1~ .1>;;liN 11Y1?~ ':;11 .Oi~D 

p\';l~,? ."I;;fl1~ :1.p~~ ':;11 .nW?D nl~' ':;11( 1'N>;;l ':;11 N .N1Q W'?~ ':;11( nl~' ':;11 

.1>;;l1N nl~' ':;11 .op~ n?o N7 ,<m:;). n?o .N~i' n?o O'~~:1 n?o .1>;;liN 1'N>;;l '::;11 ·1in'~'~ 

i1?:;t¥i nli:1~0-7? 1>;;li~ .1>;;l1N W'?~ '::;11 .op~ n?o N7 ,<m:;). n?o .N~" n?o o'~~:;t n?o 

lvYol» .N~~ N7 'Vli?Y;lD W~ .1i>''?~ ':;1TT NtP~J;1Y,l .N~m:11 O\'):;t 1~::1 '::;11'~ '1;?i' '::;11 .i7 N;J.~ 

1v'I.D~ N~i'1 n.(1~ Nm1 1'~?') 1D .N~i' Nm1 1'~P~ 1D N!~ .1v'I.D~ Nm N~i' .N~~ i)'~ 

'Vli?Y;lD W~ :1'D:;> ·'Vli?Y;lD W N~i' i)'~ .1>;;liN nl~' '::11 .1'N>;;l '::;11 '1.:t"1 .1'»0 ntl? 1~ 

.1!in n?o N) N~? .N~~ N) N!~ 1>;;l? .N~~ N) 

"The High Priest sacrifices while in deep sorrow but does not eat, the 

words ofRebbi Melr; Rebbi lehudah says, the entire day. Rebbi Simeon says, 

he completely finishes the service he is engaged in and then leaves." Between 

Rebbi Melr and Rebbi Simeon there is one [difference], between Rebbi 

lehudah and Rebbi Simeon there is one [difference]. Between Rebbi Melr 

and Rebbi lehudah is entering. Rebbi lacob ben Dositheos: interruption is 
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between them. Rebbi Mei'r says, ifhe was inside, he leaves; ifhe was outside, 

he does not enter. Rebbi lehudah says, ifhe was inside, he (leaves); ifhe was 

outside, he does not enter. Rebbi Simeon says, he completely finishes the 

service he is engaged in and then leaves. Rebbi Yose ben Rebbi Abun in the 

name ofRav Huna: a baraita is from Rebbi Simeon: "The Sanctuary he shall 

not leave, he may not leave with them, but he may leave after them. (But they 

enter and he leaves). If they are unseen he can be seen; he leaves with them 

up to the city gate, the words of Rebbi Mei'r; Rebbi lehudah said, he does not 

leave the Temple since it is said: The Sanctuary he shall not leave. If he left, 

he may not return." 

~?:;t~1 \'t:l :1':n?l .1~~::;I nr,;l~ N/~ n~'~~)'1::( .l!~! '::;II o\'):;t ~n~~ '::;Il (48a line 11) 

lDN .n:::>n l1N':1 ':J')'tiD-):::> ~~:1N' O')"ln'l)N' :1m:m, .N1N l:J n"n ':Jl :1mn .n'nn9 
- T AT - \, : - /" , : - T : JT : .... - - T: .: IT : T T - ,.. •• • T T 1\',' T : 

1~1 m;l'Y,l n~,<JY,l .nJ'~~ N'D 1~ 'I::( .1~~::;I nr,;l~ N/~ nt:Y,11? n~'~~ 1'1::( NtJ'~J;'lY,l .n~'~Q '::;Il 

)~ nlY,1ml n)~p lY,lt: no?~~ .0Wl 1n1W)? .O'lY,11N O'D?Ol .'::;Il ".:;tl .nl:':1i? n~~ 

'l~~TT 'l1nl;l~1)~ .1n~\'):;t l~i?~l m .'l1n'~'~Y,l ni??Y,l nY,l ·WT!)~ n'lY,1~nl ri)~P .'::;IT! 

lO~~ l~i?~l nr,;l .1~~::;I n~'¢iD i'ltJ1N N/~ l~Vt: 1)'1::( '::;ITT i'l'r:Wl)~ .01~D 1n1w~:q lmt: 

.0'Y,l~ ') 1~ lmt: '::;ITT i'l'J'l~l)~ .01~D 1n1N-)? lmt: WTT 'l1nl;l~1)~ .0'Y,l~ n~)~ 

NIl;( lmt: 1'1::(¥! O'Y,l?Q! '::;Il n-pD ·n'?~ 'l1n".l;l Nll?f:1 :11 'l~Q1' '::;Il o\'):;t m~~ '::;Il ND~ 

.~l,?~ 'l.t)¥! .nl1n n!~! m)'~~ 'l'I::(¥! q~ Y1J'l .lr,;l1N '::;Il .'ml N1Q? .1~!:J 01~D 1n1N 

.N~~n :11 O\'):;t ,n '::;Il'~ 'Q1' '::;Il .nl1n 01' n?'~~ .nY,1~ ".Ql .:11{,! 1nl?;J ):;;J1Nl )~1\) ,~'N 

.m)? i'l~'Y,l YY,l~ n'.'?l .nY;lO 'r,;lnY,11:;t l~i?~¥! lD?'n 

Rebbi Abbahu in the name of Rebbi Eleazar: "Deep sorrow" is only for 

the dead, for it is written: Its gates are in deep sorrow and mourning. Rebbi 

Hiyya bar Ada objected: Is it not written51 : thefishermen are in deep sorrow, 

mourning are all who throw a fish-hook into the Nile? Rebbi Hanina said, so 

is the baraita: there is no deep sorrow in impurity except for the dead. It was 

stated: "What is deep sorrow? From the moment of death until the moment 

of burial, the word of Rebbi. Bur the Sages say, the entire day." It turns out 

that one describes leniencies and stringencies following Rebbi, leniencies and 

stringencies following the rabbis. What is the difference between them? If 

someone died and was buried within the hour. Following the rabbis, he is 

forbidden the entire day; following Rebbi he is forbidden only that hour. If 
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the person died and was buried after three days. Following the rabbis, he is 

forbidden the entire day; following Rebbi he is forbidden up to three days. 

There came Rebbi Abbahu in the name of Rebbi lohanan, and Rav Hisda, 

both of whom said that Rebbi agrees with the Sages that he is forbidden only 

during the first day, as it was stated: Rebbi said, you know that deep 

mourning in the night is not biblical, since they said, "the deep mourner 

immerses himself and eats his Passover sacrifice in the evening." But they 

said, deep mourning during daytime is biblical. Rebbi Yose ben Rebbi Abun 

in the name of Rebbi Huna: Explain it that the person was buried close to 

sundown and one cannot infer anything. 

nl:;( 01iP il':;).C));;l 01~P/?0 '?1 .il':;).C) nl:;( 01iP il':;).C));;l l'TDO '? :l TIlVl)J (fol. 47a) 

:)'i(J~);;l '?:;t il1:¥.0 l;'( 01iP O''?i~O l~ rWiY il1:¥.0 l;'~ O''?i~o l~ .il':;).O 

Mishnah 7: Anything which is more frequent than another precedes the 

otheeo3• Anything more holy than another precedes the other204. If the bull of 

the Anointed and the bull of the community are standing, the Anointed's bull 

precedes the community's bull in all its ceremonies205 . 

mo?? ll.bl'(l m;rrip il'?iI'(Ol il1:;).~ :1''?i0(~ ni'C)iJ( il'?il'(l 01ip 'li'1'(0 :n TIlVl)J 

:il'?il'(l 01iP 0'1'(0 il/i?(i?( O'l/?iY oQ').~Vi WP .':;t\'!0 m;p;l il~'~iil(~ 

Mishnah 8: The man precedes the woman to be kept alive206 and to 

regain his lost property207. But the woman precedes the man for clothing208 

and to be freed from captivitlo9• At a time when both are used for 

immoralitl 10, the man precedes the woman. 

1:~~( l~ll~( 1'n~1 rn~( lwr,n lW);;l( '1::("1\;1' '1::(1\;1'( '17 '17( 01iP 10'::> :" TIlVl)J 

lWY,l ~!,~O o~ 'i1~ 10'::>1 O?O l'Y,:l(JJ lWY,l il?O 01'( ,~~ ·r11V 1?~::>Vi WP 'DY.1'~ .llf;\1'li/? 

:~"1.~0 o~ 'i1~ 10'::>( 01ip O?O 1'};l(JJ 

Mishnah 9: A priest precedes a Levite, a Levite an Israel, an Israel a 

bastard, a bastard a Gibeonite211 , a Gibeonite a proselyte212, a proselyte a 

manumitted slave. When? If they are all equalm . But if the bastard was 

learned and the High Priest ignorant, the learned bastard precedes214 the 
ignorant High Priest. 
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203 Anything which is done more 

frequently is executed before anything 

less frequent is done. The statement of 

the Mishnah is repeated in Zebahim 10: I. 

where the implications for the Temple 

service are detailed. For example, if New 

Year's Day falls on a Sabbath, the first 

sacrifices are the daily offerings (offered 

365 days a year), followed by the Sabbath 

sacrifice (52 times), then the New Moon 

sacrifice (12 times), and last the New 

Year's Day sacrifice (I). Synagogue 

practice imitates this rule. 

204 For example, if a person brings 

animals for a purification sacrifice, an 

elevation sacrifice, and a well-being 

sacrifice to the Temple, they have to be 

offered in this order (Mishnah Zebahim 

10:2). 

205 The rules for the Court's (the 

community's) purification sacrifice (Lev. 

4: 13-21) are dependent on the Anointed's 

sacrifice (Lev. 4:1-12). If they are offered 

simultaneously then the Anointed's has 

precedence. 

206 This usually is interpreted to mean 

that if a man and a woman are 

simultaneously in mortal danger. the man 

has to be saved first. But it also could 

mean that if a man and a woman are 

looking for a livelihood, the man has to be 

considered first. 

207 Cf Mishnah Bava Mcsia' 2: 13. 

208 A poor man will not be hurt by 

appearing in rags. A woman cannot 

possibly be seen in rags. 

209 A woman is more likely to be raped 

in captivity than a man. 

210 If they are forced into prostitution, 

the man is in addition forced into 

homosexuality. 

211 The bastard has (in general) 

genuinely Jewish parents: the Gibeonites 

became Jewish by deceit. 

212 The Gibeonite's parents were Jewish. 

the proselyte's not. 

213 In religious learning. 

214 In honor due to him. 

01''TP~~ Jl;>m .l$.l~Y,l il1.1l$.l;JY,) illY! ,~( :~m ll'~Q>;;l l'''TJ)D ~'? :l "~!:I,, (48a line 25) 

O'~I;) l1:J:P :7~1~' 7jJP-7? "T~:;n lfp~ "T~:;n 'i"T~;J. l.?:;J1 J'!l~"T il>;;l? .l$.l~J;1)J7 l$.l;JY,)D 

m:p ·11'?11P .N'i?'~ m:p .N'i?'~ l1J"T~1 In':s m'p ·11'?11P O'~I;) l1J'p .N'i?'~ l1J"T~1 

.1'''TY,)lY ill! ill1J~ '-P))~~ O'~I;) l1J'p .N1Q W il~'))Y,)~') .011p m l~::l':S m'm O'~I;) 
N1Q .o')?? OP) Wl~ N/~ l>;;l N7 .o'~?? op~ Wl~ '~?)J l'Y,l11P ill! ill1J~ ,.'P))~ 

N:fD l'))~1 ill! ill1J~ l~ o'?i il?Q ·11'?11P O'~Y,l ml) In'~ ml)1 O'\!JI;) l1JI~ .il1Y,)~ 

11'?11P l1ln~ l1NI;>01 ·l1ln~ l1NI;>07 011P l'))~1 .l'))~( 011P l~ ·l1lf)~ l1NI;>01 1)J)) 

l1NI;>01 .l~ 1)J1i?~ 'Y,l? l~,? W1l~~nY,) l'))~D~ W;?Y,l .'Ql' 'Jl lY,l~ .ilT:;J.~ 1';' .l~,? 

'::;11 .N1PY;l;)' l)Jli?~ '~?Y,l 1)J)) N:fD l'))~'? 01iP ill! illiJ~/~ l~ .l~,? 11'?1ip l1lf)~ 

.i)Jli?~ '~?Y,l iD)) N:fD l'))~( Oi1P' \!J1in \!IN'''(~ ilJ)~>;;l .')J:f il?~l.? 'Jll 'in~ 71::(m~ 

l1,?W( tJI;)t? :i?t?~1 il,X!{'? "T'PJ)D T)7~'-7~ .lQQ il'1'1 l1NI;>O .7'); 11'7 .'11;) KJ 'Jl lY,l~ 

o~ 7~~ .1'1'?i li)'~~ ~'Q~~ lY,l'l]1 N1Q .011p \!J'~ Wii? .il'?iN Wii?1 \!J'N Wii? ."T')JJ)D 
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.l~ N':;t~ 1::l111~ N':;t~ '?{' .n~~~j1j, ':;11 DV)::;t ol)?,~ ':;111~1 N'D? '1~ nn l~ n! n~Q 
~:'?( n1)! l~( D11p O'~Y,) l!,;l .D'1I;lW n1)! l~~ O'~Y,) l!,;l .Wtl )~'m1 .1::l1( D11p '?{' 

:)'~~~ 

1 1!l::>Y.l nn 1!l::>Y.l nw '!l:;' 1'1!I)lY.l :;'::>:1 m)ln 1!l:;' 011j7 n'l!IY.ln 1!l 0'1Y.l1)1 m)ln 1!l1 n'l!IY.ln 1!l 1 '!l:;' 1 
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1!ln 1 1!l 7 ,"')I :;'I!I 1 ,"')I 6 11Y.lN 1 1Y.l 5 0'1Y.l))l 1 )'1Y.l))l 1!l 1 n:11) nY.l11j7 1 011P 4 11J~ 

1 '1Y.l N:1 '1 'Y.lN 11 N1j7Y.lJ 1Y.l1PI!I 11Y.l1PI!I 0'1P' 1 onp' 10 N1':1)11 n1':1)1 8 1')l1!In1 1 1')l1!I1 
11n')1!1 12 1mN n1'1 nNI:Jn1 1 1tm n'1'1 nNl:Jn :;"J' nN 1 :;"J' '1Y.l N:1N '1 1Y.lN :;'N1Y.l1!I '1 1Y.lN 

n1)1 1!l:;' 011j7 n'l!IY.l 1!l .0'1Y.l1)1 n1)1 -I )Y.ln 1:1)1n 11:1)1 14 - 1 '1 Nm N1n 1 N'n::> 13 on')1!1 
'1J111'1!I)lY.l :;,::>:;, 

Halakhah 7: "Anything which is more frequent than another," etc. ["If 

the bull of the Anointed and the bull of the community are standing, the 

Anointed's bull precedes the community's bull",]215 for one is atoning, the 

other is being atoned for2l6 • It is preferable that the atoner precede the atoned 

for, as it is written, he shall atone for himself, and for his house, and for all 

the congregation of Israel2l7 , 

Between a voluntary gift of the Anointed and a voluntary gift of the 

prince, the voluntary gift of the Anointed has precedence2l8. Between a 

voluntary gift of the community and a voluntary gift of the prince, the 

voluntary gift of the prince has precedence2l9. Between a voluntary gift of the 

Anointed and a voluntary gift of the community, which one has precedence? 

Let us hear from the following: A voluntary gift of the Anointed and rams of 

idolatry220 were standing. The rams of idolatry have precedence since their 

blood enters inside221 . He only said "since their blood enters inside;" this 

implies that between a voluntary gift of the Anointed and a voluntary gift of 

the community, the voluntary gift of the Anointed has precedence. 

If there were standing the bull of idolatry, the ram which accompanies it, 

and another purification sacrifice. The bull precedes the ram222, the ram 

precedes the other purification sacrifice, and the other purification sacrifice 

precedes the bull223. How is this done? Rebbi Yose said, since the ram is 

dependent in time on the bull, it is as if the bull preceded it, and the other 

purification sacrifice precedes the bull. The bull of idolatry precedes the ram 

because it precedes in Scripture224. Rebbi Samuel the brother of Rebbi 

Berekhiah asked: But then that of the New Moon should precede the ram 

which comes with it because it precedes [in Scripture.225]226 Rebbi Abba Mari 
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said, you cannot do this; its purification sacrifice IS defective227 : After the 

permanent elevation offering it shall be made, with its libation; it made it lean 

on the permanent elevation offering. 

Between the sacrifice of a man and the sacrifice of a woman, the man's 

sacrifice has precedence228. That is, if both were equal. But if one was a bull 

and the other a lamb, it is what Rebbi Phineas said in the name of Rebbi 

Hoshaia: A slave brings a bull and his master brings a bull, the slave's 

precedes the master's, as we have stated there: "If the bull of the Anointed 

and the bull of the community are standing, the Anointed's bull precedes the 

community's bull in all its ceremonies.m" 

215 From S; a necessary introduction to 

the following text. 

216 This also is the reason given in the 

Sabli (13a) for the precedence of a purifi­

cation offering over a simultaneously pre­

sented elevation offering, both being most 

holy sacrifices. 

217 Lev. 16:17. The argument really 

refers to the service of the Day of 

Atonement in its entirety, where the High 

Priest performs three acts of atonement, 

the first for himself and his family, the 

second for himself and the priests, and 

then the third for himself, the priests, and 

all of Israel. The priest performing the 

rite of atonement has to be purified 

himself before being able to serve others. 

(Tosephta Horaiot 2:4, Zevahim 10: I). 

218 Again because the priest has to act to 

present the king's gift. 

219 Since he is the representative of the 

community. 

220 Cf. Chapter I, Notes 122,135. For 

the number of rams, cf. Mishnah 1:6. 

221 While this is not indicated elsewhere, 

if the bull is identified as the bull 

prescribed in Lev. 4, the ram is attached to 

a sacrifice whose blood is brought inside 

the Sanctuary and which, therefore, has 

precedence as the more holy sacrifice. 

222 As will be explained later in this 

paragraph. 

223 The bull of idolatry is defined as an 

elevation sacrifice which takes second 

place after a purification sacrifice (Note 

216). The rules lead to an infinite loop. 

224 The bull is prescribed in the first half 

of Num. 15:24, the ram in the second half. 

225 The sacrifices for the Day of the New 

Moon are prescribed in Num. 28:11 (ele­

vation sacrifices) and 28:15 (the 

purification sacrifice). This contradicts 

our rule from Note 216. 

226 Added from S, not absolutely 

necessary. 

227 The argument is very elliptic. The 

ram of idolatry follows the bull not really 

because it is mentioned later in the verse, 

but mainly because it is spelled defective, 

not as nNIJf'I but only as nIJf'I (Sabli 13a, 

Zevahim 90b). Sut the purification 

offering of the special days is directly 

connected with the daily offerings which 

start the day in the sanctuary (Num. 
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28:15.) 

228 If both are voluntary offerings of 

equal value. But an obligatory offering 

always has precedence over a voluntary 

one (Tosephta Zevahim 10:4). 

229 The argument is a non sequitur. 

Some commentators want to emend the 

text, in that the slave brings a bull but his 

master a goat. While this connects to the 

preceding, it severs the connection to the 

statement of R. Phineas. As a matter of 

principle, an emendation is totally inad­

missible since the text is confirmed not 

only by the two independent sources here 

but also by Lev. rabba 5(4) where the case 

of slave and master both bringing a bull 

follows a story about the merit of contri-

buting to the support of scholars. As the 

text is presented here, one wonders why 

the following stories are placed here and 

what connection they could have with the 

topic of the Mishnah. But Lev. rabba, an 

old text, shows that the case of slave and 

master is not a legal but a homiletic state­

ment. There the argument is that the High 

Priest is the servant of the people; the 

Sanctuary is run only on behalf of the 

people. After the destruction of the 

Temple, the rabbinic establishment 

became the servant of the people, looking 

after their needs. Therefore, the rules of 

preference should be transferred from 

Temple service to the rabbinic 

establishment. 

P\?~ )~ N~:;>11;>?~ n';1in;; 1)~W n+'i?~ '~11 ~W)1n? '~111W'>~ '~l'~ nw~Y:) (48a line 44) 

n~11 )'9~?Y,l1"E no~ O~$ .n+i\J 1?~~ nl=;'Y,ll'J.~ nlm? N~~ 10 WD nltll .0'Y,l~t) n~~Y,l 

.n1~~?1n ,'~!t ny:) '~~Y,l .1l'l'li~ 1) nl~tt .n1~~?1n )'~!t~ 1m;).;; 1) n?~ ·101;;l 'li~~'J;l~1 ~)'Dtl1 

nl?'D'li~ .1) n~tt ~~Ii,lY,l nin~ ntl?DW 1l'l'li~ .nW~~ nY,l ~11' '~'l::(11N~ ~)'Dt:n .11? lY:)~ 
·1D? 1~1 ~)'Di::ll )~~ 1) N+~ .r;;> n~~11';1Q ·10? 1D1 11~:;tf) It)~~ 17 .no~ nl~ 1? 
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)':;>? 1NY;) ·1'1~tt .1'J.~ nlm? N~~ nY,l ·1'1~tt .'1)~ 11)~~ ~)'D1::l1 m11tl~~ .'nl~ )~l. 

l!Q .'iliY.lQ1 nl~n? N~~ 'i)y;)rT nl~n? N~~ 'i1in1 nlm? N~~ .nlm? N~~l 'i9~ 'I;;lQ 
.1'J.~ nlm? N~~ .11'7 1'1~tt .W1)'li~ )~'?i1 ~)'Di::ll )~~ N+~ n~iJ~ n1Y.l:;» nl~n? N~~ 
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23°lt happened that Rebbi Eliezer, Rebbi Joshua, and Rebbi Aqiba went to 

the dunes of Antiochia on the occasion of fundraising for the rabbis231 . There 

was there a certain Abba Jehudah who gave alms generously. Once he lost his 

property, he saw our teachers and gave up hope about them. He went home 

looking sickly. His wife asked him, why are you looking sickly? He told her, 

our teachers are here and I do not know what I could do. His wife, who was 

even more pious than he, told him: You have a field left; go, sell half of it, 

and give to them. He went and did so, came to our teachers and gave them. 

Our teachers prayed for him and said to him, Abba Jehudah, the Holy One, 

praise to Him, may fill your want. After they left, he went to plough his half 

of the field. When he was ploughing in his half of the field, his cow sank 

down and broke [its leg]232. He went to lift her up when the Holy One, praise 

to Him, enlightened his eyes and he found a treasure. He said, my cow's leg 

broke for my benefit. When our teachers returned, they inquired about him. 

They asked, how is Abba Jehudah doing? They answered, who can appear 

before Abba Jehudah? Abba Jehudah of his cattle, Abba Jehudah of his 

camels, Abba Jehudah of his donkeys! Abba Jehudah had returned to his 

former self; he came to our teachers to greet them. They asked him, how is 

Abba Jehudah doing? He told them, your prayer brought result and 

compound results. They told him, even though others had given more than 

you the last time, we wrote you on top of the honor list233. They took him, 

made him sit with them, and recited for him this verse234: The gifts of a man 

put him at ease; in front of great ones they will make him rest. 

1~11'i"~ W 1~J] 11)t)1 .N!I:;P'?1 N~1W )"1':;). W:q. Ni?'~~ 1':;1~ N~ l~ n?'1) ':;11 
nm pm~iJ 1'/~ N1i?11~-ill;( tl''?i1n1 n~1 n?'1) ':;11 1~\?~ ·:ljJ1 N1,?'? N10 PQ~~ .'~?'~ 

:m 17 :l'Pl~ oW, 1~Y:) 
IQ 1J N"n BG I nJ1 n"n 2 ID In B lID )nnJ B l)mnJ N"n B I n"n 1 

Rebbi Hiyya bar Abba held a pledging for a certain house of study at 

Tiberias. There was one there of the family of Bar Silene, who pledged a 

pound of gold. (The Elder Rebbi Hiyya) [Rebbi Hiyya bar Abba]235 took him, 

made him sit with him, and recited for him this verse: The gifts of a man put 

him at ease, etc. 
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N/~ 'N~l il1t) N;1 ;:1'/ DO .N?'~l 10 WD il1t)1 il'lili:J; 7~{' \!J'i?; p. 1WY,l~ ':;11 

1WY,l~ ':;11 i7,?~ .n'/~i?( j:l'D? Nm1 PI7? Nl~:l'~1 illd? 'Y,l() il1t)1 .l1i1~Y,l~ ill?lY,l il?iJ'?i 

:m it :J'l.'l~ 01~, 1];11d il-FJ pm~D 1';{' Nl~l .i7~~ i:J'~iil1 \!J'i?; p. 
"D1 G I 'ND1 il"D1 113, G "Y.l1 B I 'ND1 N) B I N)1 il') tm il') on")J1 11:1 :1, B I N"D1 1 

1)m' 0')11) ')0)1 B I'm 3 ilD GB I ilDJ 'D'D GB } ilD1D 

236Rebbi Simeon ben Laqish went up to Bostra. Over there was a cheater. 

God forbid that he was a cheater, but he cheated in charity. He looked how 

much the community pledged, and he pledged the same amount237. Rebbi 

Simeon ben Laqish took him, made him sit with him, and recited for him this 

verse: The gifts of a man put him at ease, etc. 

230 These texts are also in Lev. rabba 

5(4); the first one only also in Deut. rabba 

4(8). Here also starts a Genizah fragment 

of half-lines (G) edited by L. Ginzberg 

(Yerushalmi Fragmentsfrom the Genizah, 

New York 1909, pp. 281-286.) 

231 Projecting third and fourth Cent. 

fundraising into a story dated at the first. 

It is a typically oriental story where 

people do not get rich by commercial 

success but by finding a treasure. 

232 Added from B. 

233 Greek TT~oC;, an old poetic form of 

Tl~ll "esteem, value, honor" appearing 

also in late prose texts. The talmudic 

form supports late classical Greek 

lexicography; cf. also E. and H. 

Guggenheimer, Talmudic Evidence for 

Greek Spelling, Studi Classici in Onore di 

Quintino Cataudela, vol. 4, Catania 1972, 

pp.71-72.' 

234 Provo 18: 16. 

235 The impossible text in parentheses is 

from L; the correct text in brackets is from 

B. 

236 In B, the last two paragraphs are in 

the inverse order. This is the chronologic­

ally correct order, teacher followed by 

student. Chronological consistency is one 

of the hallmarks of the Babli. 

237 H is cheating was that he gave the 

minimum amount necessary to maintain 

his standing as the richest man around. 

il'l mD?? il1. l1i'()D( il'll1i'()D( il1. il?iJ'?i~ 1il? 1~ :71:) il\(JN; 01ip \!J'NiJ (48a line 69) 

o~~ '1.7 P. ~~iil~ ':;11 1ld1 N10 W nJ'~Y,l~') .mD?? iln l1i'()D( il1. il?O'?i 'In .mD?? 

'~~Y,l 'n~iJ o~ '~O( 111;)1ip 1:;).1) 11'?i~ mD? ·'n~iJ D~ '~Ol 1:;).1) 11'?i~ 11m? .D)~''Y~~ ':;11 

mD?? il1.111i'()D( il1. il?iJ ON 7;t~ .1:;).1) '~O? 1:;).1) 11~~ mD:;> N/~ 11d N7 .1:;).1)~'?i ili:J? 

.Olip l1i'()D~'?i il1iN 
il'il G - B I il'ill!! "il 2 mOJ) B I m'nil7 '1]1 m'nil) B I '71) ')il G I ')1J ill!!N) 011jJ I!!'Nil 1 

B I ':1n "nJ nDN B I 'D 4 (supported by G) O1))'I))N 1:1 N)'ln B I Ol)'I)DN 3 mil B I N1il 

,'J n "n:1 G ,(,Nil 0)1 "n1 
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"The man precedes the woman," etc. So far if each one was to be kept 

alive or each one was for clothing. If one was to be kept alive and the other 

for clothing238? Let us hear from the following, as Rebbi Joshua ben Levi said 

in the name of Rebbi [Hanina ben]239 Antigonos, the clothing of the wife of a 

fellow40 and the life of a vulgar; the clothing of the wife of a fellow has 

precedence over the life of a vulgar because of the dignity of the fellow. He 

only said that the clothing of the wife of a fellow was like the life of the 

fellow41 • But if there was one to be kept alive and one for clothing, the one to 

be kept alive has precedence. 

238 The question really is raised about the 

livelihood of a woman and the clothing of 

a man. 

239 From B; no R. Antigonos is known 

from other sources. G is defective here 

but the length of the lacuna supports the 

reading of B. 

240 Here "fellow" and "vulgar" are the 

technical terms defined in the Introduction 

to Tractate Demai, respectively of a 

person strictly keeping all rules of levitic 

purity (long after the destruction of the 

Temple) and tithes, and one disregarding 

the rules of purity and lax in the 

observance of the rules of tithes. 

241 B has a different text: "He only said 

between the clothing of the wife of a 

fellow and the livelihood of a vulgar." 

The best is the reading of G: "The cloth­

ing of the wife of a fellow during the 

lifetime of the fellow." 

m':;).~ .m;r:pp i';1W t:ll m":;)'~l in1':;).~ .m;r!ip i';1W )':1~ m':;)'~l in1':;).~ (48a line 75) 

il"('~D nY;1?1) il';J'?W t:ll1 ·n-m oiWQ '~oi iN':1D )'~~W .n~lip t:llf1W tl1 m':;)'~l )'~~ 

)'~~ i::11:;> J~pW m~ n?Q O~ .N1i?1;) ilY;l'?~ i::11 NJ n~~» ilY;l'?~ i::111 .N~D OiiYQ '~oi 

.01ip 
nlJN B I nl'JN nUN1 B I nl'JN1 1nlJN B I 1nl'JN nlJN1 B I nl'JN1 1nlJN B I 1nl'JN 1 

B I llD';'~ 3 llD;'~ B I llD';'~ - B I O;'1Yil 1'JN ;,~;, nm1p G B I nm1p n1JN B I n1'JN 

242 1Jll))J B l1JlJ ON1 B I ON ilDJn B I m~D llD;'~ 

m':;j.~ ·n-W i111Jiti '~Ql nw il~»itl '~O n?QW? ·l):t ':;1'1'::) '1;?~' ':;1'1 '1nl;( .~:)))Jin nY;1 

1)J iN Oi1i?~W Nm )'~~ .o1ip 'I;) )'~l;(1;) nWn~ m~ m':;)'~l ~)Y;ll;) i111Jiti '~QW )'~~ 

'I;) )'~l;(1;) nIVn~ m~ m':;)'~l ~)'~'D i111Jiti '~QW i::11 m':;j.~ .~)Y;ln "TlIJ(JT~q ND~W 

i)J~ m':;)'~l )'~~ m':;)'~l in1':;).~ .~)'~'D ill1JiJ.TJ~ ND~W 1)J iN Oi1i?~W Nm i::11 .o1ip 

n'?i~i 01ip ~'~Q .N'D ntP~J;1>;1 N71 .i::11( i)J~1 i)J~( )'~~1 )'~~( 01iP i';1W .i::11 m':;)'~l 

N~n .oIV i::11 ~J'~~l ·li '1>;1'1;) NtI~ .oIV i::111'1::(W.:;t .l>;1'1;) l'l.:;tl? .n1:;).~ :1'~Q(~ ni'QiJ( 

.N'D ntP~J;1>;1 NJ1 ·)'~~i i::111 i::11( i)J~1 i)J~( o1ip N~n .'~,#:;J. O'lY,liY )'~~1 i::111 i)J~1 
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N:t1~ .O~ t:n 1'~\\i:;t .lY,l'Y,;) 1'1:;t~ .':J¥!D m:p;l i'l~'~)il!) mD:;» ~N~? m;r:pp il~~D 

.O~ t:n )';1'~~1 ·1? lY,l'Y,;) 

'J'IV[il] G I 'JIVil 8 'J'IVJ G I 'JIVJ 7 llD'D G IlD'D l'NIVJ G 11'NIVJ 6 nD11j7 G I 011j7 5 

"Between his lost property and his father's lost property, his own has 

precedence. Between his lost property and his teacher's lost property, his own 

has precedence. Between his father's lost property and his teacher's lost 

property, his teacher's lost property has precedence, for his father brought him 

to the life of this world, but his teacher who taught him wisdom brought him 

to the life of the future world.243" The teacher who taught him (Mishnah) 

[wisdomf44, not the teacher who taught him Scripture245. "But if his father 

was his teacher's equal, his father's lost property has precedence." 

What does it help246? Rebbi Y ose ben Rebbi Abun said, if half of his 

learning was from one and half of his learning from the other. His father's 

lost property if half of his learning vvas from him and his mother's lost 

property if she was divorced from his father, which has precedence247? Does 

his father's have precedence or only if all his learning was from him? His 

teacher's lost property if half of his learning was from him and his mother's 

lost property if she was divorced from his father, which has precedence248? 

Does his teacher's have precedence or only if all his learning was from him? 

His lost property, and his father's lost property, and his mother's lost property, 

and his teacher's lost property. His own precedes his father's, his father's his 

mother's, and his mother's his teacher's. Is that not a Mishnah, "the man 

precedes the woman to be kept alive and to return his lost property"? They 

wanted to say, ifhis teacher was not there249 • He comes to tell you, even ifhis 

teacher was there. He, and his mother, and his teacher, and his father, were in 

captivity. He precedes his mother, his mother his teacher, and his teacher his 

father250 • Is that not a Mishnah, "but the woman precedes the man for clothing 

and to be freed from captivity"? They wanted to say, if his teacher was not 

there. He comes to tell you, even ifhis teacher was there. 

242 The remainder of the discussion of 

this part of Mishnah 8 is missing in B. 

243 Mishnah Bava Mesi'a 2: 13, Note 

135. 

244 The text in parentheses is from L, the 

one in brackets from B. The text of B is 

the one from the Mishnah, the one of L 

can be justified as text of the Tanna R. 



HALAKHAH 7 591 

Yose in the following paragraph. 

245 How does the fact that his father was 

as learned as his teacher change the 

argument of the Mishnah? 

246 As long as his mother was married to 

his father, his father has precedence since 

his wife also is bound to honor him 

(Mishnah Keritu! 6:9). But the divorced 

mother in all respects is equal to the father 

(Babli Qiddusin 3Ia). If the father was 

also the teacher then he had precedence as 

teacher. But if he was only a partial 

teacher, is his claim strong enough or does 

the son still have the choice whom to help 

tirst~ 

248 Is the teacher who taught him half his 

learning the teacher in the sense of the 

Mishnah or not: 

249 The language implies that the 

statements in question are tannaitic, 

similar to the first part of Tosephta 

Horaiot 2:5. 

250 Babli 13a. 

il1~' ':;1l .l'l>(r,;l ':;1l '1.:;11 .il~nDl} i7 nD~\~)-7? .ilQ?Q iiY;l'7\{i i:Jl m~ ,~ (48b line 15) 

m;ttt ':;11 ND~ .il1~~Y,l::). )'~'~ l'l>(iJI;J-7? .lr,;liN 'Qi' ':;1l .~)Y;lY,l iim,?D ::lil'?i-7? .lr,;liN 

,:J"'p il/lD~ NJ il/?/l .~)'>;l'iJ iim'?D ::lil'?i-7? .lr,;liN Nm'?i 'Y.l? il?/D .)~Qi' '::;tl o\{i:;t 

l'ND'?i 7~ 'i7Q 7~m~ .il;'Dl} i7 nD~'?i 7~ )!ljf l!~1 ':Jl ·(fJI:)r,;l~'m ,'.~:t1l1'l>( .il1~' 

11':;). l1~tt,? i1.i' iQI:;{ Otl!?Y:l .)U ':;1l':;). 'Q~' ':;1l l)J~ .i112~Y,l:;t )'n l'l>(iJ ilY:l~ .i112~Y,l:;t )'2'~ 

.OD~? N';J'?i i~ il/?tt OOil!.i il?D'?i .'D'\(JiJ 11':;). l1~tt,? i1.i' iQI:;{ ilY:l~ :11::;) ODi9 iQl:;{l 'D'\(JD 

il/?l .il'? lY:l/:'$ .'tl~ N/?~"'7? NQI:) ,Vl'9'~1 N~ l~ il?'D ':;1l::). 1'n.tll;:))Y,l illt) il??J1:) ':;11 

'?l~ N/?~-7?1 il?'n ':;1TT N~lW m:J.:i1 \!J'TT ::l'D? 12Qi' ':;1l ,il'.'? lY:l/:'$ .'n~ N/?~-7? 

'i~n il'.! 11'\?~? NJ,'l1~/:'$-7?1 .O'~O? N2/:'$1i~ Vl'~'! 'Y,lt)1 NJY:l1:)11'l:;t ,lY:l/:'$ .il'J'~I?~'Y,l 

.11.,?QiPl '?~Y;lY,l 
[1)]nY.l G I l)'Y.l'il 31l'1!J G I 31l1!J 3 N1i13N G I 1il3N 2 in1,), G I in1' lIY.lJ'1!J G I lIY.l'JI!J 1 

n'm!) inN1 'n'l!Jil G I 'n'l!Jil N1ilY.l G I ilY.ll I11'J Gill'] 6 1ml!J'Y.l3 G I 1ml!JY.l3 1'N'i1 G I 1'Nil 

il"1!) G I "1!) 8 - G I il'J ilY.ln G I NY.ln m1l3 G I N3 13 '1 J" G I '1:J m'm G I il')m 7 I11'J 

illlilN JJ G I NllilN JJ1 l"n3 mNi G I o"n:J NlNi 9 il'l:J G I il"D ill!J1iY.l G I N1!J1iY.l 

251"Who is the teacher who taught him wisdom? The one who taught him 

first, the words of Rebbi Mei"r. Rebbi Jehudah said, the one from whom he 

received most of his instruction, Rebbi Yose said, anyone who explained a 

Mishnah to him,252" Rebbi Abbahu came in the name of Rebbi Johanan: 

Practice follows him who said, the one from whom he received most of his 

instruction, Why did he not explain that this follows Rebbi lehudah? There 

are Tannai"m who state it switched253 , Rebbi Eleazar tore his garment for his 

first teacher. Samuel took off [his phylacteries] for one who had explained a 

Mishnah to him254, What Mishnah did he explain to him? Rebbi Yose ben 
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Rebbi Abun said, "for one key he has to go down to his arm-pit and one opens 

straight.255 " What means "for one he has to gown to his arm-pit," he had to 

lower his hand under his arm-pit until it could be opened256 • 

Rebbi Hanania257 was leaning on Rebbi Hiyya bar Abba in Sepphoris, 

when he saw everybody running. He asked him. why is everybody running? 

He answered, Rebbi lohanan is sitting preaching in Rebbi Banaia's house of 

study and everybody is running to hear him. He said. praised be the Merciful 

Who showed me fruits while I am alive. In Agadah I explained him 

everything except Proverbs and Ecclesiastes258 • 

25 I For the following, cf. Bava mesia' 

3: 13, Notes 136-145; Mo 'ed qatan 3:7. 

252 Tosephta 2:5, Bava mesia' 2:30. 

253 The name tradition in the Tosephta is 

not certain. 

254 As a sign of mourning. The 

phylacteries are identified as the 

"splendor" which Ezechiel had to remove 

in mourning, Ez. 24: 17. The text in Bava 

mesia' parallels the Sabli (Bava mesia' 

33a) in reporting that he tore his garment. 

255 Mishnah Tamid 3:6. 

256 The doors of the Temple Hall could 

be opened only from the inside. When the 

door was locked, a Cohen entered from a 

small side door which led to a guard 

room. The lock of this side door was 

hidden; the Cohen had to take the key. 

lower his entire arm to the arm-pit behind 

the partition wall and only then could 

insert the key. Tamid 30b. 

257 With G read "Hanina". 

258 This proves that even a teacher of 

homiletics has the rank of teacher. 

W~ ~h~v1 PI i1?11 il~~VW .ilY;l1 :il~~1 01ip ~,hNV ii7i?:t rwiY OQ'~~ (48b line 28) 

il?VW 'I;)(~n; 11)1;( pi~'n 7~ )'/{' nl?tt .'I;)il( il/{'W ~'?iiil; ':,1l':;t ilW~r,l ·PI t)11 

17V1 ·ii7i?:t 1r,liY Nm1 .O'?D(D i7 JliT!ml? )'Di~))i?) '~il :li\)1 O'~,~ ilP.; 0)' '~iD1~ 

:I'i?~,~ il~'~I?! itJP\;:l .i7 lr,l~1 ~'?iiil; ':,1l ilt~~ inJ;1p! ~'~DW W:;? ,ip1iJ( ~'?iiil; '::ll 

N/1 l i':7v ')'?11:;1 r~.~-N(1 i':7 ))N91))~ .i7 lD~1 pi~'nD ilt~~ -'; Ni/O o'ni:l( 7]::(1\i"1 

t! '?l::'W ~l~v Jll;(1 O'r,l~D Jll;( '7{' '~~ 1')'r,l .lr,l~1 JliYY;l1)'~'~ )A(,! 1~1;) :iJ;11iJ;1:t )k'I?~ 

,i~~ ~p il·m pn~D )'/{' N1i?1 .7l::'1\i" ~ll;(( in?"~1 il;flD iiDY;l:;t iN1;:n ·)~1~l::'W 1~ iN?1;) 

.'m O'li?;D 
111':1 G 111':1 ljJ1J) G 11jJ11J) 4 'lJ G I 'l'J 2 nl!!Nn G I nl!!Nnl!! Dn'JI:!I!! V:JlJ G I DiP)1!! 1 

"»)) G I '»)) 1"):J G 11'):J 6 m))') G I n))JJ 5 nVI!)):J) G I nV'I!!):J) lnn'!l) G 11nn!l) 

"If both of them stand in [a house of] ill repute, the man precedes the 

woman." Why? For a woman it is natural. for a man it is not natural2lO • 
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259It happened that Rebbi Joshua went to Rome. They informed him about 

a child from Jerusalem who was reddish with beautiful eyes, good to look at, 

and his locks ordered in curls260, standing in [a house of] ill repute. Rebbi 

Joshua went to check him out. When he came to the door, Rebbi Joshua 

started and said, who gave Jacob to be booty and Israel to plunderers, is that 

not the EternaP6!? The child answered him and told him, it is because we 

sinned against Him; they did not want to walk in His ways and did not listen 

to His teachinl6!. Immediately his eyes were flowing with tears and he said, 

I take as my witnesses heaven and earth that I shall not move from here until I 

buy his freedom. He bought his freedom for much money. sent him to the 

Land ofIsrael, and quoted for him this verse, the dear children ofZion262etc. 

259 Tosephta 2:5,6; Thr. rabbati 4(4); 

Babli Gittin 58a. 

260 A combination of biblical adjectives, 

IS. 17:42, Cant. 5: II. 

261 Is. 42:24. 

262 Thr. 4:2. 

01iP 1.(~ ·1!~7 01iP O?I) :~J1J lW>;l( )1::r1~1 )1:n~'( '1/ '1.I( 01ip V:iJ (48b line 37) 

IUNl( 01ip nl;1l)(>;l DilU~ .nl;1l)(>;l DilU~I 01ip N1:1~ .N':1~( 01iP )i1~ V:fJ .)i1~ iDJ( 

l;tr~ .l;t1'~( 01ip )'YV;lD1 )'J'W( 01ip :11;( n1~ .:11;( mJ( 01ip ll;1~>;l IUN'l .ll;1~)J 

rn~ ·rn~( lW>;l .lW>;l( )~1~' ·)~1~'( 11.1 .'1/( 01ip Di'1i) v:fJ .Di11i) iD'J( 01ip 

)i1~ VJ'J1 O?I) 11>;l(J.:llW>;l n?i) O~ )~~ ·i'1~ i?~J'?,i WP .'nY,l'~ .llf;1~IU~ 1:;J,}.'( l~ .l~( 

:,\11;(i) O~ )i1~ iDJ( 01iP O?I) 11>;l(J.:llW>;l .'\11;(i) O~ 

G I liD) 2 The rest is missing in B '1)1 B I ')1] llDD) )Nl'<l' )Nl'<l') '1) "'liD iD)01 B 1101) 1 
)')lD G I »)lDm )')lD) G I »)lD) n'J '<INl G I n'J n'J '<INl) G I n'J) 3 1011]1 G I liD 1m) 

1'1:))n G I o)n 6 1011)1 G 11iD1 1'1:))n G I o)n 0'11'<1 0)1)['<IJ G 11'1'<1 1)1]'<1 mDN G I mD'N 5 

1m) G 1101) 

"A priest precedes a Levite, a Levite an Israel, an Israel a bastard," etc. 

264"A Sage has precedence over the king, the king has precedence over the 

High Priest, the High Priest has precedence over a prophet, a prophet has 

precedence over the Anointed for War, the Anointed for war has precedence 

over the head of the watch265 , the head of the watch has precedence over the 

[head of a] cian266, the [head of a] clan has precedence over the executive 

officer267, the executive officer has precedence over the treasurer268, the 

treasurer has precedence over a common priest, a common priest has 

precedence over a Levite, a Levite over an IsraeL an Israel over a bastard, a 
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bastard over a Gibeonite, a Gibeonite over a proselyte, a proselyte over a 

manumitted slave. When? If they are all equal. But if the bastard was 

learned and the High Priest ignorant, the learned bastard precedes the ignorant 

High Priest." 

263 A Note that here starts the discussion 

of Mishnah 9. 

264 Cf. Tosephta 2: 10. 

265 Of one of the 24 watches into which 

the Cohanim were organized (lChr. 24), 

each of which served for one week in the 

Temple. 

266 A clan of priests belonging to one of 

the watches. The correct reading here is 

that of G, confirmed later also by L (lines 

61ff.) 

267 The permanent member of the 

Temple staff who organizes the daily 

routine. As a paid official he comes after 

the volunteers who do the actual 

officiating. In Babylonian sources, his 

title is spelled 7:>1Y.lN. 

268 The Temple treasurer. 

1'?~Nl ~n:n~t?~ rl~~ 1.(~ .4:1 N~~'? U; 1'~ m,il~ O?Q .1/>;1/ 01~P O?Q (48b line 45) 

.m::>~~/ 

O"1N[1j G 11"1N1 o:Jn P1 G I o:Jn 1 

"A Sage has precedence over the king." If a Sage dies, we do not have a 

replacemene69• If a king dies, all of Israel are qualified for the kingdom270. 

269 This restricts the statement to a truly 

outstanding Sage. In G, this is not a 

reference to the text of the Mishnah but a 

continuation of the statement that a 

learned bastard has precedence over the 

boorish High Priest, "and similarly, a 

Sage has precedence over a king." The 

text of L is that of Tosephta 2:8. 

270 This legitimizes non-Davidic kings. 

The Babli (J3a) agrees. The current 

printed Babli editions were adulterated by 

a censor who inserted "king of Israel", to 

preserve the superiority of the ruler by the 

grace of Ood. Already Maimonides in his 

Commentary to the Mishnah notes that all 

the precedences enumerated in this 

Mishnah are ethical only, rather than 

practical. 

.i'lQ:;>'?i>;l~ nl~n 1Y,l; 1iJ;J. n~b n~~~ O~' O')l~l~ lD~W?~ .1~Q~' ':;t11Y,l~ (48b line 46) 

.O'~~'l;>iJ rll;:( 1'~()iJ~ ?':;I~:;t .n~; 1~-?~ .n~{lY,l:;t~? n~:J;l'~ "1~O:;t~ 

i'r.l7 i1>n 0 ir.l7 i1>n B 11r.l7 omN B 11mN 1 
O'I!I!lI:Ji1 
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Rebbi Johanan said, all these 40 days which Moses spent on the Mountain, 

he studied Torah and forgot it. At the end it was given to him as a gift. Why 

so much? To return the stupid ones271. 

271 To encourage people who do not 

understand a subject to return to study; 

they can always hope that at the end the 

understanding will be given to them in 

their sleep. The argument would be better 

if addressed to scientists who fail to solve 

a problem; if they persevere they have the 

hope to finally receive the answer from 

Heaven in their sleep. 

N~~iD '19}7 ~'.';'> .'iJ~ l~?~l '7';:1 '3l J:¥1;( 'P:;11 l~ iiD't;J ':;tl W'T 1:;> (48b line 49) 

~)! N':;11;l 'Y,) m~ O?Q 1'Y,)(tl J;t~ .I'!)'II:) ~)! 'V, n:;tt: 01'( ~~))~ .'m ni?:.l";J~p' Jrp,'m 

'O~ 01'( nY,) .'1.1 ':;tl ll;l~ .'m 'D-J? ;~':¥p. nY,)(~n .'m N~Y;l'J:'li"~1;l ny')?QDl .iJ N~i'? 

J:¥ 1':;11l~ iiD't;J ':;tl ~)"9~~ ~)~ .O~I N,~~l J'D?1 .O~'I N~? n1;('~Y,l ~N~p'~ J:¥ '1l;(i' 

.nY;l:;;>l nY;l:;> no~ 
11)'N ill!.l1m jJ1!![' 1JN1] G - B 1 'm 2 1jJ'l' Jil[1] G I'm '));' '1;'Y B 1 '1;'Y - B 1 ')'il 'lJ G 11J 1 

G 1J N!!1':J 1) N'J' 'Y.l 1nlmn 1) N':l' 'Y.l in~';,n B 1 1J N~1':J - B 1 nY.l'" o'~';,n G 1 1'~';,n 1)N B 

OJ;' B 1 OJ';' 4 '1';'Y B I;,Y illnm O'O"'il '11ym GB 1 'm il)'J 01jJO m 'N1 B 1 'm 3 N':l'O 

ilOJ nnN1 G 1 ilO:J1 5 111n'1 

272When Rebbi Simeon ben Zevid died, Rebbi Illai rose and eulogized 

him. But silver has a source273 , etc. Iron is taken from dust274, etc. Those, if 

they are lost, have replacement. But a scholar who died, who can bring us one 

similar to him? Wisdom, where can it be found275 , etc. It is hidden from the 

eyes of all living276 , etc. Rebbi Levi said, if the brothers of Joseph lost their 

spirit because they found a find, as it is written. they lost their spirit277 , we, 

who lost Rebbi Simeon bar Zevid, so much more278 ! 

272 The homily here is a considerably 

shortened version of one in Berakhot 1:8 

(5c I. 29; Notes 322-324) where R. llIai 

(La) notes that 4 useful things mentioned 

in Job can be replaced when lost. Text B 

has the full quotes but still lacks the 

necessary introduction. The homily of R. 

Levi is unchanged. 

273 Joh 28: I. 

274.Job 28:2. 

275 .Job 28:20. 

276.Job 28:21. 

277 Gen. 42:28. 

278 Note in G the unusual form no~ ;,~ 

il'il~ nO~l il'il~ for the common il'il~ no~ ;,~ 

il'il:;Jl "so much more". 
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,N':;l~? J'ii~ );::i", :m ,~:;t il9J'{i-nl:;( 0NY1D1 J')):;>l ,J'ii~ V:iJ? D1'iP 1,('? (48d line 54) 

':;1l D~:;t il~'i' ':;1l ,)1;9? p'ii~ D'li?D ,1.(p? N'~~O W~1 V)'"'O p'il~ D~''il;1N npY;l~ J'N1 

~W.'iil? N~-)lp-'?i ,n'r,;l~Q ilm ,J'ii~ V)j '~~:;l 'iJ J~i'1 )'inl )'1~ n;'>;l>;l N':;l~ ,il~'~t) 1:;), NY;l1) 

rt~'i)J 'W~l~.Pp lr,;l'iJ i~)J?tl ,n'iO'i'lv m? J'iJ~ :;p~~? m;I'{i'i~O '1'~'l,1 nl)t< J'ii~O )P'"'O I 
:n~i)J 'i~ n'i~ '1?il::( )}In lr,;l'D1 ilr,;l1'0 ,il~~J~ Npl:;( n~i)J )'1::(1 ,il~p 

m)' - B 11::"J' 2 " 11!)N m1!ln ,~ B I 'n:" N'JJ' ,m 1m 'm 1IJNJI!) B I 'ml 1mJ' G 11m, 1 
D~I:) B I 'IJ~I:) 1mJ G 11m n'!lJIJ G 1!lJIJ B I n!lJIJ NJ'Jn B I m'ln ilIJn G I NIJn 3 NJm B I 

1IJnl G 11IJml ilY.lJ GB I ilIJl'il 5 )'71 mm'1il B I n'm'lil m' 1'~1) GB Il'~") 4 

279The king has precedence over the High Priest, as it is written: You shall 

let my son Solomon ride280, etc, The High Priest over the prophet, as it is 

written: There, $adoq the Priest and Nathan the Prophet shall anoint him as 

kint8 ', etc, He mentioned Sadoq before Nathan, Rebbi Jonah in the name of 

Rebbi Hama bar Hanina: The prophet folds his hands and feet and sits before 

the High Priese82 • What is his reason? Listen, Joshua the High Priest, you 

and your friends who are sitting before you283 , I could think that they were 

common people; the verse says, because they are men of miracle, and 

"miracle" only means prophecy, as you say, and he gave you a sign or a 

miracle284 , 

279 Tosephta 2:9, Babli 13a, 

280 I K. 1:33, 

281 lK. 1:34, 

282 He sits on the floor or the carpet with 

his feet folded under him, 

283 Zach. 3:8, 

284 Deut, 13:2, 

lY.'l~t,) \!.iN' ,lY.'l~t,) \!.iN'? D1'iP ilY;lI)?t,) O'i\!.i>;l ,ilY;lI)?t,) O'i\!.i>;l? D1'iP N':;l~ (48b line 61) 

)O'J? D1'iP l~p~ ,l~P~? D1'iP J'"'1~01 ,Jjlr,;l? D1'iP J~ m;~ \!.iN' ,J~ mi), \!.iN'? D1'iP 

,)~J~ ':;1l1r,;l~ ,N~il '1'? N~il N"J (,lWr,;l? JI::(1~'1) ,JI::(W?? '1? ,'1?? D1'iP )0'", ,O'i'lQ 

ilr,;l ,~~t,) ,)ll'~W ilW~r,;l ,~~t,) D1'iP i~~\!.i>;l i~~\!.i>;l~ l~ ,)~J~ ':;1l1r,;l~ ,~)~ );>no n~'{i:;1 

nlll!)\!.i>;l~ nl~tl'{it,) ni?~t9 nl,'i'~OW ,nllJ)~\!.i>;llOt< )',n J'",O )'1::(1 nlNO lOt< )'~1 Jjo 

':;1l1r,;l~ ,n'i'l:;1D D).l )l1 'iP~).lW ,~~t,) ,l~:;>~Q lOt< )'~1 J°",O ilr,;l ,~~t,)~ ,lP.:;tV nPK'::;t 

il?~J~D )l~W )l>?~'?l;rp il~~D~'-P JN~9'{i' NjI ,l'ii l~{' il'¢i"; i~ i?-~::;t )'t,)~tl Jt< ,)~I)'i' 
,il~~~:;), ~i1~?1rnl:;( il~~l 

Dl)P B 11mIJ' m'lil1m B 11m 3 1Jn GB 11Jt'l 1:m, GB 11Jt'l' "J1IJ' G I 'J1IJ' 2 
B 11IJ11!)Y.l) 11J B 11UN l)'JI!) B I UI!) 4 1':lN B I 11:lN 'N11!)' N1il G 'N11!)' Nm N' B I oNm 1mIJ' 

6 n11n1!)IJ) G I n11ml!)IJ1 n11nl!)IJil I n11ml!lIJ (2X) D'~1 G 11'~1 5 ~1NI!I G ~1'NI!I llJ)1!I1J 
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7 1Y.lN) B I 'Y.lN - B I »l)Y.l »:1 G I OY 1:1yn,y »'N)'V G B I 1:1::>yn NnN »!l1 »l)Y.l B I »l)Y.l) 

n>'1) B I )j»'1) 8 n")!'l) G I n>)!'l) n'V>'V G I n'V'V )Y.lNl1 B I »Y.lNl1 

28s"A prophet has precedence over the Anointed for War, the Anointed for 

War has precedence over the head of the watch, the head of the watch has 

precedence over the head of a clan, the head of a clan has precedence over the 

executive officer, the executive officer has precedence over the treasurer, the 

treasurer has precedence over a common priest, a common priest has 

precedence over a Levite, a Levite over an Israel (an Israel over a bastard286)." 

Is not the Levite equal [to an Israel]287? Rebbi Abun said, this was taught in 

the days of the podium288. Rebbi Abun said, a proselyte and an apostate, the 

apostate has preference because of what had happened289. "Why does 

everybody run after a proselyte woman, but not after a freedwoman? For the 

proselyte is presumed to have been guarding herself but the freedwoman29o is 

presumed to be irresponsible." And why does everybody (run after a rat)291 

[inquire after a slave ]292? Because his dealings are bad for people. Rebbi 

Johanan said, do not believe a slave up to sixteen generations. Ismael ben 

Netaniah ben Elishama of royal descent came and slew Gedaliahu at 
Mi!fpah293. 

285 Tosephta 2:10, Babli 13a (cf. Notes 

264-268). 

286 This clause was erased by the scribe 

ofL, it is not in B or G. 

287 Added from Band G; must be 

understood in L. 

288 When the Levites had a role in 

Temple worship, either as singers on the 

podium or as watchmen. The statement 

that Levites are no different from Israel 

shows that the custom that Levites have to 

pour water ofthe Cohen's hands before he 

goes to pronounce the priestly blessing is 

not talmudic. (The source is Zohar 1lI, 

146b; the custom is not followed by 

Yemenites and some other Oriental 

groups.) 

289 Ifa Gentile comes to a rabbi asking to 

become a proselyte and a Jewish apostate 

comes at the same time asking to be 

readmitted to the Jewish community, the 

rabbi has to deal with the apostate's case 

first, not to turn him away permanently as 

in the case of Joshua ben Perahia (or 

Jehudah ben Tabbai) (Sanhedrin 6:6, Note 

79) and similar stories about Elisha and 

Gehazi (Sanhedrin 10:3, Notes 284,286). 

290 As long as the freedwoman (Latin: 

libertina) was a slave, she could not marry 

and, therefore, was free to have guiltless 

sex with any man she pleased (except 

Jews.) She cannot be supposed to have 

changed her ways radically upon 

manumission. The proselyte as a free 

woman is supposed to be married as a 

virgin (Babli 13a). 
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291 To kill them. This is the text of L, 

taken from the Babli 13a, but it seems that 

one should accept the text of Band G in 

brackets. 

292 Since the slave has no persona in law, 

he is irresponsible, and cannot be sued for 

damages. Therefore, a prospective buyer 

is well advised to inquire whether this 

slave may in the future expose him to 

suits for damages caused by his slave. 

2922K. 25:25. On IChr. 2:35, about a 

man who had no sons, only daughters, and 

gave a daughter to his slave who produced 

a male grandson, Pseudo-Rashi explains: 

"From here the Sages said in Yerushalmi 

(Yebamot) [Horaiot] do not trust a 

(proselyte) [slave] up to 15 generations 

for there were 15 generations from Athai 

to Ismael and some say 16 generations 

with Yarha (the slave). In the explanation 

of our rabbis is is possible that (it does not 

mean) of royal descent since Ismael was 

ti'om Yerahmeel but not from Ram 

(David's ancestor), but that he gave of his 

descendants to the Moloch." This 

explanation identifies Elishama, the 

grandfather of Ismael" with Elishama 

mentioned in IChr. 2:41. According to 

David Qimhi on Ieh,.. 2:26, Atarah 

"crown", the wife of Yerahmeel, was a 

converted Gentile from a royal family and 

from her there were 24 generations to 

Ismael. 

ilY,l .1tn 1)'~ O~ \UN" 1)'~\;i .011V 1i7.! W!l \UN" .lY,l1;( '1> p ~~1il? ':;II (48b line 71) 

O'li?i1 il'{.ib .ilY.1,?~ )t:fl~' wr):;nll:;( ~~1il? cf9~,?l :m O??D '01~iJ O';t~~ on~ .j')Y,l~1;J 

O'li?i1 )'l'Y,)(D )'JiJ ~'O'{.i '1? )~ il'{.i}J .O'~N'J? O'~'i7.1 O'li?i1 ~~1il? .O'~'P.l? O'~Nl 

)~ il'{.i}J .O'~N'J? O'~'i7.1 O'li?i1 )'l'Y,)(D )'JiJ ~'O N)'{.i '1? )~ ~~1il? .O')'P.l? O'~Nl 

·~.h:P:;J:;t OQ? TW'{.i '1? )~ ~~1il? .O')'i7.1? O'~Nl O'li?i1 '("'1.1;(0 I!h::l':;J:;t OQ? 11.~ N)'{.i 

O'~Nl O'li?i1 il11n 1m(D:;t ~A':J;l~ N)'{.i '1? )~ il'?ib .O'~Nl? O'~'i7.\ O'li?i1 'il.l;(iJ 

W?''t1 ~~1il? ':;Il .O'~Nl? O'~i7.1 O'li?i1 il11n 1m?D:;t ~A'_'J;l~'{.i '1? )~ ~~1il? .OWt? 

1Q''?iNll n1~:;J(Y;lJ l:;)'DY'i1? )~l~' r1'n~'{.i \U11PiJ Cnl:;t il~~'{.i '1? )~ il'{.i'r.) .'1.'7 ':=;ll O'?i:;t 

.O')'V\? O'\UNl O'1i?i11Q':;).~ )~ rWi)J 
GB 1'110N'1 O))IJ B I'D))IJ 2 - GB I )i:1l1l'N ON - G 1 'lJNl1l'N'IJ 1P1J ['lJNll G 'lJNl B 1 1Pl 1 
G 1 ))'lJ1il' 3 0'1pm G 1 0'1Pil 'm G I - JNl'IJ' 'lpl nN B 1 ilD)'IJ JNl'IJ' 'lPl )) nN '1lON'1 :l'n)1 

the order of the B 4-3 (and so at all occurrences) O'lPl B 1 O'l'Pl O'lplJ B 1 D'l'plJ ))1'IJ1il' 

G 1 0'1Pil 6 (2X) 'ih:DJ B 1 'GiD')J 5 sentences is switched, Joshua precedes Moses 
'lJ1Pil B 1 'lJ11Pil 8 )))'nJ'IJ B 1 )))"nD'IJ 7 )))"n'l G )))'nJ BI )))"nJ (all occurences) 0'1P'il 

Oil'J)) B 11m:}) J)) 9 29J1JnOnJ G B IlJnOnJ 1'1>n)) )Nl'IJ''IJ B 1 JNl'IJ' 1'1>n))'IJ 

Rebbi Joshua ben Levi said: A head294 and an Elder295 , the (Elder) 

[head]296 has precedence, for nobody is a head if he is not an Elder. What is 

his reason? All of you are standing toda/97• etc. Joshua assembled all Elders 

of Israel at Sichem298. Moses preferred heads over Elders; Joshua preferred 

Elders over heads. Moses preferred heads over Elders because all were his 
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students. Joshua preferred Elders over heads because not all were his 

students. Moses preferred heads over Elders because he did not need them in 

conquering the Land; Joshua preferred Elders over heads because be needed 

them in conquering the Land299. Moses preferred heads over Elders because 

he needed no exertion in the study of Torah, Joshua preferred Elders over 

heads because he had to exert himself in the study of Torah. Rebbi Joshua of 

Sikhnin in the name of Rebbi Levi: Moses preferred heads over Elders 

because he saw by the Holy Ghost that in the future Israel will be (reasonable) 

[in troublef93 ,296 with governments and their heads will stand up for them30o • 

293 Here ends the fragment G. 

294 The learned in the law, i. e., the 

rabbinic authorities, 

295 The tribal heads, paradigms for later 

political office holders. 

296 The text in parentheses is that of L, 

the one in brackets that of B.G. The 

reason given shows that the latter text was 

intended by all sources. 

297 Deut. 29:9; later in the verse the tribal 

heads are mentioned before the Elders. 

298 .los. 24: I (misquoted); Elders are 

mentioned before tribal heads. Similarly 

in 23:2. 

299 While he did not need them for 

military decisions, they prepared the maps 

for the distribution of the Land (Chapter 

18). 

300 A clear declaration of the priority of 

the political leadership over the religious. 

'31? ~~n£)~ )),J~ n??l:;t '::;tTT 'in~ 71::nD~ '31 '1;$1'$1 01iP 111itJD .WJ (48c line 7) 

N11 .N1i?Y,)1 01ip n~~Y,) .n'Wl;( N1iJ ·');$I'9D N1n .'I;l)~ )::;tl>;;l )),J:J.D)y') .i'P~ 1>;;l~ .)I;l~ 

n:;tt.l WI1 .nl'Y,) i1~)l::(~ nl)Y,) N1i?1;l~ PPiYiJ .)Oi) P ,)WY,l'?' )31 )~trr .i1)~ N{,?)9Y,l 

nl;l?f;\ iJ~i? .NI;l~\? n>;;l1 .11D/J,:11 01ip n~~Y,) .1Y,l1;( WI)J 1~ 7l::(m~ )31 .n~~Y,)? N1i?Y,) 

:Ii,?-nY,l nI??lyn')j? .NI;l~\? nY,l1 .n~'?iY,)1 01iP 1m/D .1Y,)1;( ')~Qi) ):;11 .'m i1~):;t iJ~i? 

1'?i?'1;( .1i?i):;t r~l 7i9 O)Y,l ·WQJ 1J 7l::(m'?i )::;tll i1)>;;l~\? ,)~Qi) )::;tl O~'i?Y,l nY,l .,(110!d 

WQJ 1J 7l::(m~ O~'i?Y,l nY,l1 .O'Y,l N7:;t ni)1)1 O;WI 1'?i?'Z:::)l::( .V~ N7:;t ni'l)l O;iYI 

1'?i?'Z:::)1::( ·1'1$/)$ N):;t ni'QI O;WI 1'?i?)Z::: .1i?i):;t 1'7$/)$ 7i9 n~,? ·1~Oi) )::;tTf i1'>;;l~\? 

N)~ 1~ 1Y,l)J,:11 N1iJ .1m/tlD W 1J,:1i) n~~nD 10l::( '(1 )10 O;iYI .n?,? N7:;t ni)QI O;iYI 

1m/tlD 101::( '(1 )10 o;WI ni)~'?iY,) :Ii1 )31 n YQ)\!;i¥JY,) 7~~ .ni)~,?,y') :Ii1 )::;tl i3 YQ),?, 

.n~'?iI;lD W 1J,:1i' 
1)~)~ N1n1 1110 N1il1 1 1)~)'~11 N111 '1 1Y.l 'YJ nN 'NY.l 1 ·1Y.l 'YJn'Y.l 'Y.l'N 1 'Y.lN 2 111011 1 111ml1 1 

The rest is missing. "JJ1111JJ11 lJll1)'N11 I1)'NI!! N'I1I1) 1 11') 3 N1il1 1 N11 nY.l11j::> 1 011j::> 

It was stated: The systematizer has precedence over the dialectician302 • 

Rebbi Samuel, Rebbi Berekhia's brother, asked: Even like Rebbi Immi? He 
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told him, what do you want from Rebbi Immi? He is a dialectician303 . This 

means, the Mishnah has precedence over Scripture304 . The following supports 

this, as Rebbi Simeon ben Iohai stated, one who studies Scripture is a 

qualification which is not a qualification. But the rabbis consider Scripture 

equally with the Mishnah30s • 

Rebbi Samuel bar Nahman said, the Mishnah has precedence over the 

Talmud. What is the reason? Acquire wisdom, acquire understandinlo6 , etc. 

Rebbi 10hanan said, the Talmud has precedence over the Mishnah. What is 

the reason? Is acquiring wisdom not better than pure gold307 ? How does 

Rebbi lohanan explain Rebbi Samuel bar Nahman's reason? Water is cheap, 

wine is expensive. It is possible for the world to exist without wine; it is 

impossible for the world to exist without water308. How does Rebbi Samuel 

bar Nahman explain Rebbi 10hanan's reason? Salt is cheap, pepper is 

expensive. It is possible for the world to exist without pepper; it is impossible 

for the world to exist without saleo9• Always pursue the Mishnah more than 

the Talmud. That is, before Rebbi incorporated most Mishnaiot into it3lO • But 

since Rebbi incorporated most Mishnaiot into it, pursue the Talmud more than 

the Mishnah. 

30 I This is typically the Babli's language 

in quoting the baraita (Bava mesia' 33a). 

The version of L is found also in Berakhot 

1:5 (Note 175), Sabbat 1:2 (3c I. 19), 16: I 

(15c I. 27). 

302 The scholar who can bring order into 

the vast amount of rabbinic traditions is 

on a higher level than the one who finds 

apparent contradictions between tradit­

ional statements and explains them by 

finding the underlying principles. [n the 

Babli (14a) the question is between 

"Sinai" and "one who uproots mountains" 

(and grinds them down), i. e., between a 

living encyclopedia and a practitioner of 

dialectics, and it is reported that in Galilee 

Sinai was preferred. There is no mention 

there about an effort at systematizing and 

in fact it is in general impossible to derive 

a valid rule of practice by basing oneself 

on one talmudic discussion alone, but all 

Tractates of the Babli have simultaneous­

ly to be considered. 

303 [n B: "He is both a systematizer and a 

dialectician." [n both Talmudim, the 

teachings of R. [mmi and his companion 

R. Yasa are too sporadic to allow a 

judgment between the two versions. 

304 Since the Mishnah is a first attempt at 

systematizing Jewish teaching, its study, 

\\hile presupposing a prior study of 

Scripture, is on a higher level since it is 

less anecdotal or self-contradictory. 

305 They agree to the value of analysis 
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and explanation of Scripture also 

independent of traditional interpretations. 

306 Provo 4:5. "Wisdom" is identified 

here as the Mishnah, the encyclopedia of 

traditional knowledge. "Understanding" 

is the explanation of the formulaic 

statements of the Mishnah, the Talmud, 

whether formulated in one of the 

Talmudim or in a prior state of oral expla­

nation. Wisdom precedes understanding. 

307 Provo 16: 16. The verse reads: Is 

acquiring wisdom not better than pure 

gold, acquisition of understanding more 

select than silver? Here also wisdom 

precedes understanding, but silver is 

everyday coin; gold is used only for major 

transactions and by the very rich. 

308 In both verses, the less valuable but 

more essential is mentioned in second 

place. This does not make the second less 

essential. 

309 He agrees that without interpretation 

and explanation ("the Talmud") the 

Mishnah cannot be applied; the salt of the 

Talmud, the silver, is absolutely 

necessary. This does not diminish the 

value of the gold. 

A different version of the preceding 

arguments is in Massekhet Sopherim 15:7, 

8. 

310 Here it is intimated that Rebbi's 

edition of the Mishnah from the start was 

intended as providing the skeleton around 

which a systematic exposition of the 

Talmud, the oral tradition, could be 

organized. In this way, the Mishnah 

automatically is studied in a privileged 

way if the Talmud is studied. Cf. Lev. 

rabba 21(4) which declares the study of 

the Mishnah as prerequisite for everything 

else. 

)';tld 7J1l'~{' \!.h~ )'J'~::f, D.?O .)n ':;II':;J. '~)' 'J.ll il'l.::f 7~))J~ ':;II 011 (48c line 21) 

D'~~> .nl~~ 7~J n! )Y).i?/;,? 1';tld 7J1 .1))J(DD 7~J n! l'~{' 0'~ "n9, D.?O :)~~.i?/;'? 

N'~in i)'~ :lD!(W nin'?i~ i1?::fW n! .Dill;>n!)l n! 1?:;n :lD!7W nin'?i~ nl 1?::f .l')J; )01?~W 
.n?Q1 N':;lin Dil\;,n9 i1?::fW n!1 .n?Q1 

Rebbi Samuel, son of Rebbi Y ose ben Rebbi Abun311 , preached: A rich 

man is wise in his own eyes, but an understanding poor man will think little of 

him. 312A rich man is wise in his own eyes. this is the master of Talmud. But 

an understanding poor man will think little oj him li3 , that is the master of 

homiletics. A parable of two people who entered a city, in the hand of one are 

gold bars, in the other's hand small change. The holder of the gold bars 

cannot spend them and survive; the holder of small change can spend it to 

survive314 • 

31 lOne of the very last Amoraim 

mentioned in the Yerushalmi. He 

explains why his generation turned from 

work on a Talmud to work on Midrashim. 
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312 Provo 28: II. Eccl. rabba 6:2, end. 

313 Cf. Arabic Job "to despise somebody 

or something, think little of him." 

314 Nobody comes to hear lectures on 

Talmud, everybody comes to hear a 

preacher. Cf. Babli Bava balra 145b. For 

a negative view of homiletics three 

generations earlier cf. Ma'serol 3: 10 Note 

161 (Sopherim Chapter 15). 

n! o?~ :O';;p~:;tW7~ m0.~ti ,~> \J~~t,), ~~'N~~ I O.«~ .N1)~ '::;tl \!ill (48c line 25) 

.O';;>-'~:;t~-7~ m0.~ti .11?,Vil'ltl n!"> .1m(tliJ n! \J~~t,) .n~~IilD n! '~'Nb .N1PIilD 
.1Q~ O':;>t,) n?~ V?,?i) Oi)P~) 

Rebbi Aha preached: Scales and balances of justice are the Eternal's; His 

work are all stones in the purse3J5 • "Scales" is Scripture. "Balances" are the 

Mishnah. "Justice" is the Talmud. "The Eternal's" are the additions316. His 

work are all stones in the purse; they all take their wages from the same 

purse. 

315 Provo 16: 11. The purse is the 

container in which weight stones are kept 

(Deut. 25:13, Mi. 6:11). It may also mean 

the wallet where money is kept, Provo 

1:14, Is. 46:6. The sermon identifies the 

two and declares all religious studies of 

equal value. 

316 The extra-talmudic texts; not only 

Tosephta collections but also Midrashim 

and similar compositions. 

i,?-W? 1~~ \!i'~ .\!ill :J.'J)? '17 '::;tl n~~~ .1tl~ 10( 71~ N~t)~ 1~ N~~ '::;tl (48c line 28) 

'O'D'::1~O U'\?'?~~-N(l n~.~J;1?-lW~ 7'?t,) I i~!?~( 191) ~)~'l::() 1tl?1 O'¢??~ l¥,!W O'D'::1~Q 
.11?,Vil'lD n! 1tl?1 .11i:)7t) ~:;"l::( O'¢?? .N1PIilD n~ l¥,!i)! .~??:;>N? '"J:;>~ \!i'~ ,? ~)$t,) 7tJ~? 
ill~~t,) n~~n '::;tIP¥'! ill~~t,) 1il? lli7i1~ lli'~~t,) ~:;"l::( .n~.~J;1?-lW~ 7'?t,) I i~ !?~( 191) ~)~'l::(1 

nl~~ 7~~ n! .~)$t,) 7t)~? b'D'::1~O ~)'\?'?~tN(l .Nl~i? l~p¥,! ill~~t,)~ n?~~1n '::;tIP¥'! 
017 .1m(tlD 7~~ n! .~?(:;>N? '"J:;>~ \!i'~ ,? .1D\?)f N71 NI;lI;>)f N'::1 l'~Y,) N711QiN N'::1 1)'l::(¥,! 

.:J.'J)'r,;l i'l~'l)f'r,;l ,:;>,~ o'i?? i'lrl)f'r,;l n~':;>l .1Y,)~ .i'l''?j'l.:;t i'l'i?~?l N~t)~ 1~ N~~ '::;t1 

317Rebbi Abba bar Cahana went to a certain place where he found Rebbi 

Levi installed and preaching: A man to whom God gives riches, and 

properties, and honor, and nothing is missing of anything he might desire, but 

God does not let him take possession to eat from it, for a stranger will eat 

from it318• Riches, that is Scripture. Properties, these are practices3I9 , And 

honor, these are the additions316. And nothing is missing of anything he might 

desire, these are the great Mishnah collections320, such as the Mishnah of 
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Rebbi Huna321 , the Mishnah of Rebbi Hoshaia, or the Mishnah of Bar 

Qappara. But God does not let him take possession to eat from it, that is the 

master of Aggadah who neither prohibits nor permits, neither declares impure 

nor pure. For a stranger will eat from it, that is the master of Talmud322 • 

Rebbi Abba bar Cahana got up and kissed him on his head, saying, just as you 

were worthy to preach this standing, may you be worthy preaching this 

sitting323 • 

317 Ecc!. rabba 6:2. 

318 Ecc!. 6:2. 

319 A code of practices in a culture of 

oral transmission was a very valuable pro­

perty. 

320 Baraita collections such as 

underlying the later Tosephta, or Mishnah 

collections preceding or competing with 

Rebbi's Mishnah. Ecc!. rabba adds R. 

Aqiba's Mishnah. 

321 No collection of Rebbi Huna is 

known; also he would be an Amora of a 

later generation, unable to collect an 

independent collection. In Ecc!. rabba, 

the reference is correctly to R. Hiyya (the 

Elder.) 

322 Who has to master all the preceding 

topics and has the right to decide between 

forbidden and permitted acts. 

323 R. Levi, who became the foremost 

preacher of his time, at this moment was 

rabbi of a small congregation who 

delivered his sermons in person standing 

in front of his congregation. R. Abba 

blessed him that he should become the 

head of a school who would deliver the 

concept of his speech to an Amora, a pro­

fessional speaker, who would elaborate on 

the topics given to him by the head who 

remained seated. 

·w))~ ):;11 1Y,l~ .nY,ln'TY,)N nn;pl,)Y,l ·vm,? ID 1?1::(>;;1 O)~)m n1),?! ~0i?):;1 (48c line 38) 

O):;t'?i1~D l.'?~D ~~!il )1::(11 )~~)'?! 7;t~ .nY,lI),?I?} 11;)'1]1 N1Q .N~Y,l ):;11 ;').! 1>;;1~ ·i)/~,? nJ1n? 

.m?~J);l:J. n~10NI 

N?)I~ mJ, n)-,!~} O)~)i7.~ mp~¥i n¥,~>d .'1.'? p ),)1{!1n? )::Il o\:i:;t "P~ 1:J. :ijJ~? ):;11 

11)1;( 1i7.·!D 7in:q 0-:!iPD tnl( 1))~Nl O)~'?i o?)~):;). 0~ 'Ii}! nl'?t:l 71jJ m nJ)~?11n)I):;t 
nl'?t:l 71jJ m. nJ)~?l np?:;t n?)!~! O)~)i7.~ ~OP) )~0 ·Wi?i) 71::(m '?i:;l Ii})~)~ ~)J;1,~ '1i}>;;1 

P 1!~)!~?- Ii})~)~ ~)J;1,~ '1i}>;;1 11)1;( Wi?i) 71::(m'?i~ 011PD tnl( 1))~Nl O)~~ O?)J)~ 0~ 'Ii}! 

.071PD on n)')l; Itl)(1 nY,l):;J,?n¥i 7),) Vf))>;;1irJ ~)i)! .o1)Ql1n 

If they intended to appoint Elders, from where do they appoint? From 

Tiberias or from the South324? Rebbi Simon said, .!ehudah shall go jirst325 • 

Rebbi Mana said to him, this refers to war. But for ordination, those who see 

the face of the king, Sitting/irs! in government126. 
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327Rebbi Jacob bar Idi in the name of Rebbi Joshua ben Levi: It happened 

that the Elders assembled in the upper story of the House Gadya at Jericho 

when there came a disembodied voice and told them, there are two among you 

worthy of the Holy Spirit and one of them is Hillel the Elder. They looked at 

Samuel Minor. Then the Elders assembled in the upper story at Jabneh when 

there came a disembodied voice and told them. there are two among you 

worthy of the Holy Spirit and one of them is Samuel Minor. They looked at 

Eliezer ben Hyrcanos. They were happy that their opinion coincided with that 

of the Holy Spirit327. 

324 The main Academy was at Tiberias in 

Galilee. There were minor centers of 

learning in the South, at Lydda and at 

Kefar Darom, in the plain which in 

Second Temple times was part of Judea. 

The question was which center of learning 

should be the first to propose candidates 

for ordination by the Patriarch. 

325 Jud. 1:2. R. Simon came from the 

South. 

326 Esther I: 14. The preeminent rabbis 

at this time were in Tiberias. 

327 The same text in Salah 9: I 7 Note 

265; most of the story in greater detail 

Sotah 9: 13-14, Notes 212-218, and the 

parallels given there in Note 212. 

li1;:)1 .Oi'-);9 N?'~n i'l'Y,l!~::t 1'!~~~ I'!~ ~1iJ il?~~iil lJl~ ,~~ lJll'im~ (48c line 48) 

liY:;t liJ)~ .ND~N'~P 1~)~OJ;"N1 '~~ lJl1'~~"N li)l~ .'NY,lW I'!~ il?~~iil ':;Ill1'~;:"N 

.m~))! \)~~Y,l ~~ ':;>1 .i0~~i?? l2~Y;ljTJ)l;( DinpQl.'Y;l'N ':;II? li)~~~ liJ)~ .'NY,lW)iY'Y,l 

.Oil1~ lD~" Oil1~ ·li£)lj~ lD~" li£)lj~ 1m'! il?! ~!,i? ill ,~ N?l;( 
I 'NY.llj/ N'VI!!1il' I n'VI!J1n 2 N'l!!l1 I N"l!!l1 11)NI!! I 1')NI!!1 "VI!!1il' I n'Vl!!ln 'l11 I lJl1 1 

"Y.llj/ j/!l'Y.l) I 'NY.llj/ )lV'Y.l 3 1'VJ' I 1'VJ 11nN 1mnn'N1 I 1,mnn'N' - I 11)1N "Y.llj/ 1'j/!l)1 "Y.llj/ 

1mn7 nJ1 I!!j/lj/ n1 'N1 I OnlJ 1m" 01l1J 11!l:SJ 1m" 1mn) 11m') 4 'Y.lN I 'Y.l'N 1'VJ' I 11)N1!!1 

OnlJ 

li1Dl ,Oi'-)?:;t N?'~n i'l'Y,l!~:;t I'!~~~ 1'!~ ~1;:) N?'mn N?'I,:J));n I'l'::"~:;t \,:!Jlll'tllD 

';:>iY'Y,l \iY:;t liJ)~ .ND?'liN! li::>P N?'~~~ li';:>t~ ·"Y,llP I'p~n 'NY,lW 1'!~ N?'l,:m.(~::t 

':;II ';:>))l;( ·1~Qi' ':;tl? ~'p! p. liYl?~ ':;tl i1!~\i ,~'p! p. liYI?~ ':;II? J)7N~~'N .'NY,lli? 

lWY,l 'nl;(O 0)) ';:>i1~ Fi::>l O?Q 1')J?D lWY,l ~';:>,~~ ,il;'P ':;tIl N\ilW J)'J:;t i1\ill~ I~Qi' 

NO .mtJ:?71 J)i'QiJ?~ j"li1~'';:> .lY,l'Y,l 1'1=;!9 :~1l;(0 O~ ';:>i1~ V::i::>? 01ijJ O?Q 1'Y,l?D 

Nm\\i nlY,) ~';:>'~~1 .0')'~?Y,l N'D, illi?? :O~\,;) ilY,l~ .il=f,\~.j)! 'IN ,lnl;( ':;IllY,ll;( .N';:> il=f''I:.i'! 

.o')~? ,,~~! op~ 

I N'»)!l1 N'1J1171J \!i n'IJJ)11J B I N"1J1171J 1'l!l:SJ \!iB 11'll!l':SJ 111il1"Vl1\!i 111n N"Vl1 B11'Vl11 

2 N'l!!l1 B I N"I!!)l 1'7NI!! \!i 11)N1!!1 B I 1'7N1!!1 - \!i I 1'7V 1"n \!iB 111il N'))!ll \!i n"D!ll B 
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\!i Nn>,lN7 B I Nn",lN7 il>>n£l B I N"D£) (2X) "r.l1P \!iB I >ND1P N>1)1171] \!i 1-("1)171] B I N"1)1171J 

>] Bin>]] 'I- 7~ B I 7~N 7NI!J B I il7NI!J n7NnI!JN B I n7Nnl!J>N "mp \!i - B I >ND1P 3 Nn>J1N] 

\!iB I ilD1 6 m>nil71 mtJJ71\!i I nmJ71 m>nil71 nll£l7\!iB I nll£»7 5 N>,]1)1 B I il")] ',1 >]] \!i 

>J£)7 B I "J£)7 7 OJ>J£)D B I O>J>J£lD ilD 

Those of Bar Pazi and (Bar) [Rebbilm Hoshaia went and greeted the 

Patriarch every day. Those of Rebbi Hoshaia went in first [and left first] 329. 

Those of Bar Pazi went and became related by marriage to the patriarchate. 

They came and wanted to enter first. They went and asked Rebbi Immi. You 

shall erect the tabernacle according to its ruling310 Does there exist a ruling 

for wood? But the log which merited to be put in the North should be put in 

the North, in the South should be put in the South. 

331Two families were in Sepphoris, one of city councillors332 and one 

rural333 , who were greeting the Patriarch every day. The councillors went in 

first and left first. The rural ones went and acquired [knowledge in] Torah. 

They came and wanted to have precedence. It was asked before Rebbi 

Simeon ben Laqish. Rebbi Simeon ben Laqish asked it from Rebbi Johanan. 

Rebbi Johanan went up and preached in Rebbi Benaiah's house of studl34: 

"But if the bastard was learned and the High Priest ignorant, the learned 

bastard precedes the ignorant High Priest'''.'' They wanted to say, to be 

redeemed, for livelihood, and for clothing, but not for the Academy. Rebbi 

Abun said, even for the Academy. What is the reason? It is more precious 

than pearli36 , even than he who enters into the Most Holy [of the Sanctuary.] 

328 The text of L is in parentheses, the 

one from B in bracketrs. Since the second 

family is also called "R. Hoshaia's" later 

in L, and the entire story makes sense 

only if this family was distinguished in 

learning, the reading from B has to be 

accepted. 

329 Ex. 26:30. This argument is a legal 

argument of R. Immi's in Sahhal 12:3 

(13c I. 60). The Mishnah states that it is a 

prosecutable sin to write two letters on the 

Sabbath. Since the Sabbath prohibition is 

repeated after the instructions for building 

the Tabernacle (Ex. 31 :12-17: 35:1-3) it is 

concluded that the forbidden actions on 

the Sabbath are exactly those which were 

necessary for the construction of the 

Tabernacle. R. Illlmi explains that all logs 

which formed the walls of the Tabernacle 

carried two letters and that sides bearing 

the same letters were put together when 

the Tabernacle was re-assembled after 

being transported. This is taken here as a 

sign that nothing should be changed: 

marrying into the family of the patriarch 

cannot erase the advantage conferred by 
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learning. 

330 Ex. 26:30. 

331 A parallel text (~) is in c~abbat 12:3 

(13c I. 62 ff.) The text here is primary; 

there the story is told as an appendix to 

the argument of R. Immi which, however, 

responds not to the question asked about 

precedence but about Sabbath proh ibitions 

as explained in Note 329. 

332 Greek ~ouA£uTaL 

333 Latin pagani. 

334 The text of B, "of Tiberias" has to be 

rejected. Not only is the text of L 

confirmed by the text in Sabbal, but also 

the remark that he "went up" refers to 

going from Tiberias below Sea level to 

Sepphoris high in the mountains but also 

the entire story is placed at Sepphoris and 

only there a public ruling was needed. 

335 Mishnah 3:9. 

336Prov .. 3:15. 
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Priest Anointed for war 448 Sacrifice. outside Temple 238 
Priest, desecrated 418,420 Sacrifice, purification 475 
Priest, disqualified 478 Sacrifice. re-installed 491 
Priestly descent 309 Sacrifice, reparation 479,556,560 
Priests' watches 345,594 Sacrifice, suspended 479,526,547 
Produce, imported 39 Sacrifice, variable 532,548 
Profane in Temple area 480 Sadducee teaching 200 
Prohibitions, cumulative 324 Salvation, universal 5,328 
Proof, belated 146 Samuel minor 27 
Proof, difficulty of 277 Sanbation 384 
Prophet, certified 414 Sanctification, of year 42 
Prostitute 107 Sanctity, increase 569 
Puberty, female 285 Seafood 264 
Public servant 568 Second Passover 504 
Public service 290 Second Tithe 46 
Punishment, multiple 304 Sects, non-rabbinic 67 
Punishments, multiple 419 Seduced city 221,386,397 
Purification sacrifice, prerequisite 498, Self-incrimination 201 

512,543 Settlement, out of court 18 
Seven Questions 169 

Quorum, for acquittal 65 Shekhinah 211 
Quorum, for religious services 64 Shepherds 117 

Shew Bread 61 
Rabbi's dignity 105 Signing verdict 143 
Random drawing 69.71 Silver weight 73 
Redemption 46 Skin disease 403 
Relations, disqualifying 125,126,127 Slave, in law 598 
Relations, incestuous 125 Slave, semi-emancipated 394 
Repudiation 46,50 Solomon legend 102 
Robbery 292 Solomon's wives 101 
Roman citizensh ip 217 Sorcery 206,279 
Rules of precedence 583,585 Souls destroyed 375,376 

Sports betting 117 
Sabbath prohibitions 239,497,498 Statute or limitations 169 
Sabbatical produce I 15 Stealing 292 
Sacrifice, by healed from skin disease 533 Stillborn 318 
Sacrifice, for larceny of sancta 533 Stoning 189,197,198 
Sacrifice, for relations with semi-manu- Stoning, place of 190 
mitted slave girl 534 Strangling 226 
Sacrifice, for robbery 533 Strip-measuring 460 
Sacrifice, Gentile's 555 Student and colleague 17 
Sacrifice, High Priest's 532,54 I ,567 Suffering of the Just 41 I 
Sacrifice, in impurity 493 Suits involving tribes 55 
Sacrifice, inside Sanctuary 510 Supreme Court, competencies 158,396 
Sacrifice, leftover 467 Synhedrion I 
Sacrifice, liability for 550,552 Synhedrion, coopting 67 
Sacrifice, obligatory 480 Synhedrion, major 63 
Sacrifice, of dying person 490 Synhedrion, not in place 67,95 
Sacrifice, of layman 490 Synhedrion, political 64 
Sacrifice, on holidays 67 Synhedrion, seating 161 
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Systematizer 600 Two Loaves 61 

Tabernacle, erection 61 Underage sex 250,285 
Tabernacles 225 Underage 284 
Talent 73 Urim and Tummim 59,458,575 
Talmudic style 211 
Temple blueprints 369 Verdict, at night 155 
Temple building 60 Verdict, timely 156,158 
Temple dedication 46,60,61 
Temple doors, lock 592 Voronoi domain 448 
Temple organizer 594 Vow of estimation 46 
Temporary ruling 508 Vow, valid 206 
Ten Tribes 384 Vulgar 62,589 
Testimonies, identical 130 
Testimony, inadmissible 165 Warning 73,431,433 
Testimony, perjured 425 "Watching day to day" 495 
Testimony, refused 530 Water libation 98 
Testimony, validity of 432 Whore 324 
Thanksgiving sacrifice 497 Wine, gentile 161 
Theft of Temple vessels 325 Witness, arguing 184 
Thief, of livestock 268 Witness, as judge 156 
Third conviction 322 Witness, disqualified 112,113,115,123 
Third-Day Resurrection 414 Witness, single 112 
Town, deviant 55 Witnesses, coherent 141,142 
Transgression, minor's 555 Witnesses, perj ured 412 
Transgressions, multiple 242,246,547,554 Witnesses, plotting 135,416,427 
Transjordan 38 Witnesses, testimony of 257 
Transporting, on the Sabbath 554 Woman, desecrated 419,420 
Trial of goring ox 162 Woman, not a virgin 9 
Trial of multiple accused 56 Women, qualified for priesthood 67 
Trial, combined 162 
Trial, criminal 164 Zavah 495 
Tribal chief 56 
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