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Mishnah 1: If the Anointed Priest' ruled for himself in error and acted in

error, he brings a bull’. If in error but he acted intentionally, or intentionally

and he acted in error, he is not liable’ since the ruling of the Anointed Priest
for himself is like the ruling of the Court for the public.

1 This is the expression used in Lev.
4:1-12 for the High Priest. Since the

that of the Court’s bull, may be performed
by a common priest. Sifra Wayyiqra 2

verse refers here to “the Anointed Priest”
while in Lev. 21:10 he is called “the High
Priest”, it is inferred (Mishnah 3:4,
Megillah 1:9) that High Priests of the
Second Temple who were not anointed
were not entitled to this ceremony. The

Parashah 3(6).

2 As described in Lev. 4:1-12, his
private purification offering.

3 He cannot bring a purification
offering unless it was an unintentional act.
If he ruled wrongly but then did not act on

Anointed has to confess his sin while
leaning with his hands on the bull’s head.
The remainder of the ceremony, as also

his ruling because he did not trust his
judgment, no sacrifice is due or possible.
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Halakhah 1: “If the Anointed Priest ruled,” etc. 4 person; if the Anointed

* This makes the Anointed like a private person’. Since the private

Priest.
person is not liable if he ate® on the Court’s ruling, also neither is this one
liable if he ate on the Court’s ruling. Since the private person is liable if he
ate without a ruling, this one also should be liable if he ate without a ruling’;
the verse says, for the fault of the people. As the people® are liable only if
they issued a ruling, this one also is liable only if he issued a ruling. There are
Tannaim who state that the people are the Court. Since the people® are liable
if they instructed and others acted, this one also should be liable if he ruled
and others acted. The verse says, as he sinned. He brings for what he sinned
but he does not bring for what others sinned. There are Tannaim” who state
that the people are the public. Since the people are liable if others ruled and
they acted, this one also should be liable if others ruled and he acted. The
verse says, as he sinned. He brings for what he sinned but he does not bring
for what others sinned'. Rebbi Jacob'' in the name of Rebbi Eleazar. Only if
he is competent to argue about practice'’’. Otherwise, would we say the
incompetents give instructions?

The anointed who ate following the Court’s prescript is not liable;
following another Anointed’s prescript he is liable. Following the Court’s
prescript he is not liable, since the prescript of others is nothing'® compared to
their prescripts'. Following another Anointed’s prescript he is liable, on
condition that he instructed similarly".

4 Lev. 4:23. 7 The question is raised why does the

5 Inv. 2, the High Priest is mentioned
as “a person”; only in v. 3 as Anointed. It
is concluded that the Anointed Priest
follows the rules of private persons unless
there is an indication to the contrary.
Babli 7b, Sifra Wayyigra 2 Parseta 2(1).

6 Taking eating forbidden fat as
standard example of a forbidden action.

Mishnah require a sacrifice only if the
Anointed Priest first gives an inadvertent
wrong instruction and then acts on it
without realizing his error? This mixes
required features of the purification
offerings both of the Court (only after
issuing a prescript, not acting on it
themselves) and the private person (not
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instructing anybody but acting).

8  This argument identifies “the people”
as the Court.

9 Babli 7a, Sifra Wayyigra 2 Pereq
2(1,4).

10 Including the Court. Since the High
Priest is mentioned before the Court, his
purification offering cannot be dependent
on the Court’s ruling.

Il In B: R. Jacob bar Aha. It is
impossible to decide which reading is pre-
ferable or whether the same person is
meant in both sources.

12 This shows that the rules are
applicable to the High Priests of the
Second Temple, who were invested but
not anointed. The High Priests of the
First Temple were supposed to be the

guardians of the Law. The Hasmonean
kings and the later High Priests mostly
had no claim to learning.

13 The translation follows B. The text
of the ms., “since the prescript of others is
by all their prescripts” does not make any
sense.

14 As explained in Note 10, the High
Priests cannot be made dependent on the
prescripts of others. The High Priest is
“not dependent on the Court” ex officio.
But as explained earlier, he cannot bring
his purification offering unless his action
was based on his own ruling.

15 It is not required that the High Priest
have original thoughts when acting; he is
presumed to follow (correct) precedent.

DY NN I08Y 292 1D 195N INNY 192 NYYY INNY 19 NN A Mwn (fol. 46¢)
N¥PR DVI7 1IPY TY PAPN PT T PRY NN DY 12 19200 NDYD DY NYY) NDXD
TP OPP NEPN DVIAY IPY TY NN NTIIYI ND) VRN I N¥PH OORA
Mishnah 2: If he ruled for himself and acted for himself, it is atoned for
himself. If he ruled with the public and acted with the public, it is atoned for

him with the public'®. As the Court is not liable unless they instruct to void
part and confirm part, so is the Anointed’. Also for idolatry they are not

liable unless they instruct to void part and confirm part'®.

16 As shown in the preceding paragraph,
his sacrifice is reserved for inadvertent
sins peculiar to himself. Even if he
concurred with an erroneous ruling by the
Court, a separate offering would be
inappropriate. This differs from the ritual
of the Day of Atonement where the High
Priest has to atone for himself (Lev. 16:6)

before he can officiate for the other priests
(v. 11) and the people (v. 15). But here he
is not acting on behalf of others.

17 All rules established in Chapter 1 for
the Court’s bull apply to the High Priest’s
bull. In the verse (Lev. 4:20) it is
formulated the other way: All rules of the
High Priest’s bull apply to the Court’s.
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18 The rules concerning  general an argument similar to Chapter 1, Note

infractions are transferred to idolatry by 167.
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Halakhah 2: “If he ruled for himself,” etc. The Court ruled, he ruled
following them, and then changed. It is obvious that for him it is the
equivalent of uprooting the whole'"®. But if he ruled first, the Court then ruled
following him, and afterwards they reversed themselves. Nevertheless is it for
him the equivalent of uprooting the whole”, or because he ruled first, but his
ruling was overturned by their ruling, for him it should not be the equivalent
of uprooting the whole*'? If the Court ruled and he ruled following them, it is
obvious that he is not liable if he ate> according to the ruling of the Court™.
But after the Court reversed itself, he is liable*. Rebbi Yose said, is that not
the Mishnah? “If he ruled for himself [and acted for himselfj”, it is atoned for
himself.” Because he ruled for himself and acted for himself. “But if he ruled
with the public and acted with the public, it is atoned for him with the
public.””® Because he ruled with the public and acted with the public, but “if
he ruled for himself [and acted for himself]”, it is atoned for himself.”

19 R. Moses Margolis (Pene Moshe and
Mar’eh Happanim), the author of the only
complete Commentary to Horaiot,
explains that the Court and the High Priest
originally issued consistent rulings. Then
the High Priest changed his mind, and

issued a new ruling on the same subject so
that the two inconsistent prohibitions
together amount to a complete removal of
a biblical prohibition which according to
Mishnah 1:3 prevents atonement by a
sacrifice. It is difficult to find this in the
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language of the paragraph since it says
clearly that the High Priest changed his
mind, i. e., he permits what the Court
forbade and the Court forbids what the
High Priest forbade; neither of the parties
uproots the entire commandment.
Therefore, it seems that at first the
High Priest followed the High Court’s
ruling, as stated in the text, but then
reversed himself and opposed the High
Court’s ruling. Then irrespective of the
topic of the dispute, the High Court
uprooted Deut. 17:8-13. If the Court stays
with its pronouncement, the High Priest is
barred from rehabilitating himself by a
sacrifice.
20 If he continues to adhere to his own
ruling after the Court reversed itself.
21 Since he first ruled by scriptural
authorization. ~ The question remains
unanswered.
22 Forbidden fat which the Court had
permitted; the standard example of a sin
atonable by a sacrifice.
23 Since he follows the public, his action
in performing the rites for the Court’s

offering also atones for him as noted in
the Mishnah.

24 Since the Temple is adjacent to the
Court’s seat, he will know immediately of
the Court’s decision and, therefore, his
later actions are not covered by the
Court’s offering (Halakhah 1:2). The text
in the Babli lacks the last word; this text
has to be read as a question: “But after
the Court reversed itself? Rebbi Yose
said, is that not the Mishnah? . . .”, i. e,,
the answer to the question is obvious.
There is no material difference in the
meaning of the two texts.

25 Addition from B.

26 B here has an additional text:

Rebbi Mana said, what you want to
prove from the first part [of the Mishnah]
is stated in the later part, “if he ruled with
the public and acted with the public, it is
atoned for him with the public.”

In this text, the quote of the same
statement preceding the statement of R.
Mana (I, student of R. Yose and R.
Jonah) should be omitted.

NDY .OVUND 121 NwYnn Y 0y 127 DDYD DY NON PIPD PN 1w (fol. 46b)
NYYRD NNV DY 12T DYYN JY NIN N NTI2YL

Mishnah 3: They” are liable only for forgetting a topic®® with action in

error; the same applies to the Anointed. Also for idolatry® only for forgetting

a topic with action in error.

27 The High Court.
28 There must be an element of oblivion
in their ruling; either forgetting a certain

law or that it applies in the given
situation.
29 Since it was stated in Halakhah 1:8
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that the special offerings required for the required for all other infractions.
sin of idolatry follow the rules of the bull
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Halakhah 3: “They are liable only for forgetting,” etc. Rebbi Ze'ira in
the name of Rav Jeremiah. The Mishnah™ is Rebbi Meir’s or has inferences
like Rebbi Meir’'. Rebbi Yose said, Rebbi Meir who said, it is an obligation
of the Court. **Rebbi Mana said, following Rebbi Meir. There, it was stated:
If the Court ruled and the public acted. If a member of the Court died, they
are not liable. If a member of the public died, they are liable. Rebbi Meir told
them, if he relieves others of their liability, not so much more for himself?
They told him, he can relieve others of their liability since they have where to
hang on; he cannot relieve himself of liability since he has nothing to hang on.

Rebbi Jeremiah asked before Rebbi Ze'ira: Maybe following Rebbi? If*’
the Anointed, error in action it is. But if the rabbis, oblivion of a topic it is.
Rebbi Huna™ said, it was needed for the rabbis. That you should not say, the
Anointed and idolatry: Rebbi said, in acting in error; the rabbis said, in
forgetting a topic. He said [ ]*, because we did not state about the Anointed.
But in the former®, we did not state about the Anointed but the Anointed is
included, and here, even though we did not state about the Anointed, the
Anointed is included.

30 The spelling in B is a scribal error.
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31 It is difficult to make sense of this
statement. The version of B is straightfor-
ward:  “Which R. Meir?” Meaning,
which statement of R. Meir fits the
Mishnah? The answer to this question is
given by R. Yose. Since the Mishnah
refers to the Court’s, not to the public’s
monetary responsibility, it must accept R.
Meir’s position which, being formulated
as anonymous doctrine, becomes practice.
32 This text is from Halakhah 1:8, Notes
185-188. (There, R. Ze'ira reports in the
name of a Sage whose identity is not
clear.)

33 There is a lacuna in the text which
must be filled by the text of B:

[Does it follow Rebbi, for Rebbi
said,] the Anointed refers to the case of
action in error, but for the rabbis, it refers
to forgetting a topic.

In contrast to the Mishnah, which for
the High Priest as for the Court requires
both an element of oblivion and acting in
error, Rebbi points out that for the Court,
the forgetting is the Court’s but the action
in error is the public’s. Rebbi compares
the status of the High Priest to that of the
Court.  Since for general errors the
Mishnah states that the same rules apply

to the High Priest as to the Court, the
argument must be about the sin of idolatry
where the High Priest is not mentioned.
The rabbis note that the High Priest does
not have the status of the Court vis-a-vis
the public; his rulings are private, not
public actions. Therefore, he cannot be
held responsible unless he act. They do
not deny that an element of oblivion is
required to trigger the obligation of the
purification sacrifice.

34 The reading “R. Huna”, a student of
R. Jeremiah, is preferable to the reading of
B: “R. Hiyya”, the teacher of R. Ze'ira.

35 The text of the ms., “what for easy
what” seems corrupt. It is better to follow
the reading of B: “He said to them, why?
Because .. “. The Anointed is not
mentioned in the last sentence of the
Mishnah, but this does not mean that the
rule given there does not apply to him.

36 In Mishnah 2, in the last sentence
about idolatry the High Priest is not
mentioned but everybody agrees that it
also applies to him; so the parallel
sentence in Mishnah 3 also must apply to
him. The Mishnah strictly follows the
rabbis, not Rebbi.

N2V .OOWNN 12) INVD NNV N2 DITY 12T DY NIN PAD PN T v (fol. 46b)
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Mishnah 4. They” are liable only for something which when intentional

is punishable by extirpation’’ and when unintentional by a purification

sacrifice™. The same applies to the Anointed. Also for idolatry” only for
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Halakhah 4: “They are only liable for something which when intentional
is punishable by extirpation,” etc. *The commandments of the Eternal®. 1
could think that this also includes those who eat abominations and crawling
things. *'It says here firom the eyes and it says there from the eyes. Just as
from the eyes mentioned there means something which is punished by
extirpation in case of intentional sin** and needs a purification sacrifice for an
inadvertent sin, so from the eyes mentioned here means something which is
punished by extirpation in case of intentional sin and needs a purification
sacrifice for an inadvertent sin. Or since from the eyes mentioned there means
something that can lead to the death penalty, so from the eyes mentioned here
should mean something that can lead to the death penalty*?

*“Rebbi Yose ben Hanina said, from a place where all incest prohibitions
were taken as one set [of sins] causing extirpation, the (married woman)
[father’s wife] came out to tell you about the bastard.

“Rebbi said over which, over her. Since over her mentioned there refers
to something which is punished by extirpation in case of intentional sin and
needs a purification sacrifice for an inadvertent sin, so over which mentioned
here means something for which one is punished by extirpation in case of
intentional sin and needs a purification sacrifice for an inadvertent sin. Why
does Rebbi not infer from from the eyes, from the eyes?

“[Rebbi Ze'ira said: If Rebbi would infer from from the eyes, from the
eyes, then from the eyes mentioned there for the Anointed refers to action
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in error; also from the eyes mentioned here would have to refer to action in

error. Therefore, Rebbi will not infer from from the eyes, from the eyes.]

Rebbi Yose said: If Rebbi would infer from from the eyes, from the eyes,
then since from the eyes mentioned there means something that can lead to the
death penalty, so from the eyes mentioned here means something that can lead
to the death penalty’’. Therefore, Rebbi does not infer from firom the eyes,

from the eyes. (Does Rebbi not have a book) [Will Rebbi not in the end

have]* to infer firom the eyes, from the eyes?

“For if it is not so, from where
would we have the rules for the
individual, the chief, and the
Anointed? Not from from the eyes,
Jfrom the eyes?

*For if it is not so, from where
would we have “unless they ruled
to eliminate part and to confirm
part”? Not from from the eyes,
from the eyes?

For if it is not so, from where would we have [the difference between] a ruling
of the High Court and a ruling of a lower court’'? Rebbi Hanania™ said before
Rebbi Mana: Would not Rebbi in the end have to infer from from the eyes,
Jrom the eyes? He told him, what do you want from Rebbi? Rebbi follows
his own opinion, since Rebbi said, the Anointed refers to action in error.
Intentional error is only written for the Court™.

*It. 1t specifies about his sacrifice that for the singular commandment its
blood should not be brought into the Sanctuary. Does this follow Rebbi, as
Rebbi said, the Anointed refers to action in error; if it would follow the rabbis,
there must be an instance of forgetting. (Rav) [Rebbi]** Huna said, it was
needed for the rabbis. Lest you say, because there is extirpation™ its blood
should be brought into the Sanctuary. Therefore, it was necessary to say it, it
specifies his sacrifice that for the singular commandment its blood should not
be brought into the Sanctuary.

39 Cf. Yebamot 4:15, Notes 219-227. Priest, the High Court, Prince, and

40 Since the introduction to the rules of commoner) simple transgressions are

purification sacrifices, Lev. 4:2, seems to
prescribe such a sacrifice for all the
Commandments of the Eternal, it needs an
argument why in all four cases (the High

excluded.

41 Cf. Halakhah 1:8, Notes 145 ff. Here
also one compares the transgressions for
which the Court has to bring a bull to the
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sin of idolatry for which a bull and a goat
are required.
42 The punishment for idolatry in the
absence of witnesses or warning.
43 The punishment for idolatry if there
are witnesses for warning and deed.
44 This is a wrong quote from Yebamot
(Note 220). The father’s wife who is not
the mother is forbidden in Deut. 23:1 (in
addition to Lev. 18:8, 20:11). The bastard
is mentioned in Deut. 23:3; it is inferred
that the bastard is a child from a forbidden
union exemplified by the father’s wife.
One may assume that the intended
quote from Yebamot was the answer given
there to the question: “R. Yose ben
Hanina said, from the place from which
idolatry was singled out to teach about all
who are subject to extirpation (Num.
15:31), there was no mention of anything
but extirpation (Num. 15:30-31). But the
death penalty is written elsewhere (Lev.
20:2, Deut. 17:5).” (Note 226).
45 Babli 8a, Yebamot 9a. In Lev. 4:14,
speaking of the Court’s sacrifice, it is
said, and the sin became known
concerning which (7py) they had sinned.
In Lev. 18:18 one reads: Do not marry a
woman in addition to her sister, to make
them co-wives, to uncover her nakedness
over her (7py) during her lifetime. Lev.
18:29 is a blanket warning that all sexual
crimes mentioned in the Chapter are
punishable by extirpation. The wife’s
sister is not mentioned in the list of
punishments in Lev. 20. Therefore this is
a reference only to divine extirpation;
even with witnesses and due warnings no
death penalty is involved (Sanhedrin 7:5,

Note 78).

46 Text found only in B. Since the
argument of R. Ze'ira is identical to that
of R. Mana (student of R. Ze'ira’s
student), the text is suspect. In Halakhah
3 it was established that Rebbi requires
the High Priest to bring a sacrifice for an
erroneous action even without an element
of oblivion. If Rebbi would accept
transfer of the argument of Halakhah 1:8,
Notes 165ff. to the problem here, he
would have to hold that the same applies
to the Court. But since forgetting is
mentioned in the verse speaking of the
Court, this would disprove his thesis.
Therefore, Rebbi cannot accept the
application of the argument of Halakhah
1:8 to the problem of Mishnah 2:4.

47 He accepts the question (Note 43) as
valid.

48 The text in parentheses is from the
ms., the one in brackets from B. It seems
that the ms. text is a scribal error.

49 Text of the ms. Since Rebbi only
denies that for the High Priest’s offering
an element of oblivion is necessary, for all
others he accepts the reasoning of Sifra
Wayyiqra 2 Parasah 4(6) that from a
comparison  with  the rules for
unintentional idolatry it is established that
both oblivion and unintentional action are
needed. The connection is established by
from the eyes, from the eyes.

50 Text of B. But in Halakhah 3, there
is no reference to inferences from idolatry.
51 The fact that the court mentioned in
Lev. 4 is the High Court is proven from
Num. 15:24. The connection is
established by from the eyes, from the

eyes.
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52 This is the correct attribution, not R.
Hanina as in B.

53 Sifra Wayyiqra 2 Parasah 3(7). The
reference is to Lev. 4:5: The Anointed
Priest shall take of the bull’s blood and
bring it to the Tent of Meeting. “To bring
it” could have been expressed as N2,
but it is given as inx xam. The choice of
a separate word for “it” is read as
emphasizing that precisely this blood is
brought into the sanctuary, not blood of
similar sacrifices. = The one sacrifice
similar to the bull of the High Priest and
the one of the Court which follows the
same rule (Lev. 4:16, where the language

is: of the bull’s blood) is the bull offered
for inadvertent idolatry. The latter is
called “the singular commandment” both
because it requires a rite of atonement
different from all other commandments as
also it is the only sin which in one act
violates all commandments (cf. Halakhah
1:6, Note 135).

54 The text in parentheses is from the
ms., the (correct) one in brackets from B.
Cf. Note 34.

55 For idolatry which cannot be
prosecuted in court for lack of eye
witnesses or due warning.

DY M0N DYN PRIAN PN YTPRaY nwyn NO O Ny DY PIvn PN ) mwn (fol. 46b)
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Mishnah 5: They are not liable for a positive commandment or a
prohibition in the Temple®; one does not bring a suspended reparation
sacrifice for a positive commandment or a prohibition in the Temple. But
they are liable for a positive commandment or a prohibition about the
menstruating woman®’; one brings a suspended reparation sacrifice for a
positive commandment or a prohibition about the menstruating woman. What
is the positive commandment about the menstruating woman? Separate from
the menstruating woman®™.  The prohibition, do not copulate with a

menstruating woman®.

56 At least not for any incorrect ruling
regarding impurity in the Temple or of
sacrifices. A private person who
unintentionally violates any of those rules

is required to offer a sacrifice, as

described in Lev. 5, whose value depends
on the wealth of the offerer.  The
sacrifices prescribed in Lev. 4 for the High
Priest, the Court, the Prince, and private
persons, all are of fixed value. It will be
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argued that both the sacrifice of the Court
as also “suspended” sacrifices, those
offered for suspected sins, are possible
only under circumstances in which the
certainly sinning individual would be
liable for a fixed-value offering.

57 That means any sin which if
committed unintentionally requires a

fixed-value offering. The Mishnah does
not refer to the standard example, eating
prohibited fat, since there no positive
commandment is involved.

58 As will be explained in the Halakhah.
59 A rather weaker statement than Lev.
18:19.
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Halakhah S: “They are not liable for a positive commandment or a
prohibition in the Temple,” etc. “Cahana said, is it impossible that there was
knowledge at the beginning and knowledge at the end and oblivion in
between®'? Rebbi Samuel ben Eudaimon objected before Rebbi Mana: Could
that be for the teachers™? He told him, we have a problem with those entering
and you bring us teachers? What about it? Rebbi Samuel bar Rav Isaac said,
commandments, commandments. Since commandments mentioned there are
about fixed-value [offerings], here also about fixed-value [offerings]®.

60 This paragraph also is Halakhah 2:4 and then he knew and was guilty. 1t is

in Sevuot (v).

61 He questions why it should be
impossible to bring a suspended sacrifice
for violating the Temple’s sanctity by
impurity. In the introduction to the rules
of the variable-value reparation offering
(Lev. 5:3), one of the cases for such an
offering is described as or if he touch a
human’s impurity, any impurity that make
him impure, and it was hidden from him,

clear that causing damage by impurity is
subject to a sacrifice only if there was
knowledge of the impurity interrupted by
a period of unawareness. Why should it
be impossible that this condition be
satisfied for one entering the Temple
while impure?

62 Since the Mishnah is formulated for
the Court, why can it not be read as
addressing only the teachers of the law
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but not all impure individuals? But for
issuing a ruling a suspended reparation
sacrifice is impossible; therefore, the
Mishnah refers not only to the Court but
to everybody.

63 The introduction to the rules of the
suspended reparation sacrifice (Lev. 5:17)
reads: But if a person sin, violating one of
the commandments of the Eternal that are
prohibitions; if he is unsure whether he be
guilty and have to carry his sin. The
introduction to the rules of the fixed-rate

purification sacrifices of an individual
reads: But if a person of the people of the
Land sin inadvertently, violating one of
the commandments of the Eternal that are
prohibitions, and is guilty. The parallel
language implies parallel rules; suspended
sacrifices are possible only for suspected
sins whose atonement would be covered
by the rules of Lev. 4, not Lev. 5. A
different argument with identical result is
in Sifra Wayyiqra 2, Parasah 12(10).

NIN DD WPIN NP 0 37 MK .NNIY DY MNNTID DY P PN (46d line 8)
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But one never is liable for any positive commandment in the Torah®!
Rebbi Mattaniah said, we only came to state matters similar to the matter®.
How is that? If he entered the Temple impure, he is liable®®. If he entered
pure but became impure, if he leaves on a long path he is liable, on a short one
not liable”. Similarly, if he was having sex with an impure woman, he is
liable. If he was having sex with a pure one and she said to him, I became
impure, if he leaves on a long path he is liable, on a short one not liable®.
What is his shortcut? He shall cool down®.

64 Since the rules for purification woman; cf. Note 70.

sacrifices clearly say that they are for
inadvertent violations of prohibitions.
Sifra Wayyiqra 2 Parseta 1(6).

65 The only positive commandments
which can lead to the liability for a puri-
fication sacrifice are special obligations to
take steps to avoid certain prohibitions.
The only examples are impurity in the
Temple and relations with a menstruating

66 There are many verses forbidding
entry into the holy precinct to impure
people, each one for a specific impurity.
For impurity of the dead, the sufferer from
skin disease, and the sufferer from
gonorrhea Num. 5:2 (taking together Num.
19:20, Lev. 13:46, 15:15); for the woman
after childbirth Lev. 12:4. The general
prohibition covering all impurities is Lev.
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15:31 as noted in the next paragraph.

67 Babli Sevuot 14b. There and in Nazir
3:5 (Note 68) it is stated that the person
noticing his impurity must leave in less
time than is needed to prostrate himself.

Wilna ed., objects to a time limit in this
case while agreeing with the practice as
explained in the next paragraph.

69 He must remain immobilized until his
erection has disappeared.

68 The Babli, Sevuor 18a, last line in the
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“What is the positive commandment about the menstruating woman?”’
Rebbi Abin said, Keep the Children of Israel away from their impurities’.
Rebbi Jonathan sent to ask Rebbi Simeon ben Rebbi Yose bar Lakonia, from
where a warning for one having sex with an impure woman? He wanted to
throw a stone after him; he told him, you are asking me something that

children recite every day in the synagogue’': To a woman in the separation of



HALAKHAH 5 529

her impurity you shall not come near to uncover her nakedness”. He
answered him, that is not my problem. My only problem is rather “if he was
having sex with an impure woman, he is liable. If he was having sex with a
pure one and she said to him, I became impure,” if he separates immediately,
is he liable™? He told him, I and you have the same problem. Let us go out
and learn. They went out and heard the voice of a Tanna who stated
following Hiskiah: If Iying a man will lie with her'*. Not only that if he was
having sex with an impure woman, he is liable. If he was having sex with a
pure one and she said to him, I became impure, if he separates immediately, is
he liable? The verse says, her secretion shall be', even if her secretion
starts” with him. What should he do? Rav Hoshaia, Rav Jehudah in the name
of Samuel, he shall cool down. If he did not cool down? Rebbi Yose said, for
him I am reading do not come near” as “do not separate”. Closeness is
separation. Rav Huna in the name of Rav Abba: Those who say, be close to
yourself, do not touch me for I sanctified you’®. Rebbi Ze'ira said, he should
imagine that a sword is cutting into his flesh. Is everybody Rebbi Ze'ira?
Rebbi Tanhuma in the name of Rav Huna: He shall press his fingertips on the
wall, then he will cool down’.

"It is written: His bow was sitting immobile. Rebbi Samuel bar Nahman:
his bow was spanned and relaxed. Rebbi Abun said, his semen spread out and
came out from under his fingernails, the arms of his hands were excited. Rav
Huna in the name of Rav Mattanah, he lifted his eyes, saw the picture” of his
father, and cooled down immediately, from the hands of the noble Jacob.
Rebbi Abin said, he also saw the picture of Rachel, from there the shepherd,

the rock of Israel.

70 Lev. 15:31. The verse continues: menstruating woman). Therefore it also is
Lest they die in their impurities when they
defile My abode which is in their midst.

the positive commandment regarding the
menstruating woman and is interpreted to

This is the positive commandment not to
defile the Temple. The verse concludes
the chapters on impurities created by the
human body (childbirth, skin diseases,
male and female venereal diseases,
menstruation, and sexual relations with a

forbid sexual relations with a woman
close to the expected onset of her menses.
The question about the woman
experiencing a discharge during sex must
refer to an unexpected event. Babli
Sevuot 18b, most of the paragraph.
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71 Serving as elementary school under
the system of compulsory elementary
education instituted by Joshua ben Gamla.
72 Lev. 18:19.

73 As the Babli explains, interrupting
the coition during an erection is
pleasurable for the male and therefore
forbidden under the circumstances. The
end of the erection must precede the
separation.

74 Lev. 15:24.

75 The rabbinic expression for the onset
on the menses is N7y ©19, “breaking
through”.

76 Is. 65:5. Also in the Babli the verse

is quoted in support of the interpretation
of the root 27p as “to separate”.

77 Babli Sevuot 18a.

78 An explanation of the difficult verse
Gen. 4924 as describing Joseph’s
reaction to the advances of Potiphar’s
wife, as appendix on the difficulties of
eliminating an unwanted erection. Gen.
rabba 98(24).

79 Greek eixoviov. It would not be
impossible to vocalize Pypx. In B: “The
picture of our father Jacob; immediately
he cooled down.”

DYTR) VTP NNV DY) ONY 1"1901 DY) Dipn Ny DY 1ann PR A 7w (fol. 46b)
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Mishnah 6: They are not liable for hearing a sound, or expression of the

lips, or the impurity of the Temple and its sancta®™. The same applies to the
Prince®, the words of Rebbi Yose the Galilean. Rebbi Aqiba says, the Prince
is liable for all of them except the hearing of a sound since the king does not

judge, nor may one judge him; he does not testify, nor may one testify against

him®*,
80 As explained in the preceding
Halakhah, the Court does not bring a
sacrifice for a false ruling in a case subject
to a sacrifice which depends on the wealth
of the person. These are enumerated in
Lev. 5:1-4; the Mishnah uses the biblical
expressions to characterize the different
categories.

“Hearing of a voice” refers to Lev.

S:1: If a person sin, for he heard the
sound of an imprecation when he is a
witness, or saw, or knew; if he does not
tell he has to bear his iniquity. 1f a person
is asked by another to testify in his case
before the court; he refuses and assents to
an oath to the effect that he does not know
about the case, if that was a lie he is
subject to the variable reparation offering
for swearing falsely.
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“Expression of the lips” (v.4) refers because of oblivion is mentioned in vv.
to an oath made by a person on his own 2-3.
initiative but not kept since he forgot 81 He is identified with the king.
about his own oath. This also subjects the 82 Mishnah Sanhedrin 2:3. He extends
maker to the same obligation. the rules created for the non-Davidic
Improper  handling of impurity kings to all kings.
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Halakhah 6: “They are not liable for hearing the sound of an
imprecation,” etc. Rebbi Johanan said, the reason of Rebbi Yose the Galilean
is, if he is poor and cannot afford it*. Somebody who is apt to fall into
poverty; this excludes the Anointed® who is not apt to fall into poverty.
[®They objected: There is the prince who is not apt to fall into poverty.]
Rebbi Simeon ben Laqish said, it shall be if he becomes guilty of any of
these®. He who can be liable for all of them is liable for part of them; but one
who cannot be liable for all of them is not liable for part of them®. Rebbi
Isaac asked: Then he should not become impure by skin disease since he is
not apt (easily and then) [to fall]*® into poverty or the deepest of poverty®.
Rav Hoshaia asked: Then a woman should not be liable for entering the
Temple. Does the woman not bring”™?

Rebbi Yose in the name of Rebbi Johanan: The reason of Rebbi Aqiba,
this is the offering of Aaron and his sons’'. This one he brings; he does not
bring another tenth of an ephah. Rebbi Ze'ira asked before Rebbi Yasa” may
he not bring a voluntary offering? He told him, yes. He does not bring an
obligatory one; he may bring a voluntary one.
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So is the Mishnah, *“since the king does not testify, nor may one testify

against him.”

83 Lev. 14:21. This is a wrong quote
since it refers to the sacrifice of the healed
sufferer from skin disease. The
expression used in Lev. 5 is¥7) y»n N>-on
“if it is out of his reach” for the poor
person and 7> »¥n No-on) “if he cannot
afford” for the poorest.

84 He is not mentioned in our Mishnah
text, but Mishnah 8 states that the High
Priest is exempt according to everybody;
only for the king does R. Agiba disagree;
Babli 9a. According to Tosephta 1:10, the
king is exempted only for disregarding a
request for testimony and the High Priest
for violations of impurity (since his
diadem is a permanent atonement for
imperfect sacrifices, Ex. 28:38.)

The High Priest is required (Lev.
21:10) to be the richest priest; if he is not,
the other priests have to make him so. R.
Joseph David Sinzheim (Yad David on
Horaiot) notes that the High Priest had the
choice always to officiate at the burning
of incense. Any other priest was given
only a once in a lifetime occasion for this
(Mishnah Yoma 2:4) since presenting the
incense made the presenter rich (explicit
in the Babli, implicit in the Yerushalmi,
Yoma Halakhah 2:4, 40a 12).  The king
natu- rally has taxing powers.

Since king and High Priest are never
able to bring a sacrifice according to the
rules of the poor (Lev. 5:7-10) or the very
poor (vv. 11-13), they are prohibited from
ever bringing a sacrifice depending on the
offerer’s wealth.

85 Text of B. It seems that this text
presupposes a Mishnah mentioning only
the Anointed; no such Mishnah is known.
86 Lev.5:5.

87 Since the king is exempt from
testimony and the High Priest for
violations of impurity (Note 84), neither
of them is qualified to bring a sacrifice for
all cases enumerated in vv. 1-4; they are
not under the rules of vv. 6-7.

88 The text in brackets, from B, is the
only one making sense; the text of the
ms., in parentheses, seems to be a scribal
error.

89 Since the verse quoted at the start of
the Halakhah refers to the poor sufferer
healed from skin disease. But there is no
verse requiring that the sufferer from skin
disease be able to bring all possible
sacrifices; the question does not deserve
an answer.

90 Since a woman cannot be a formal
witness in court, she cannot be the subject
of an imprecation forcing here to testify.
But the question is moot since women
after childbirth are ordered in Lev. 12:6-8
to bring a sacrifice after being impure.

91 Lev. 6:13, the daily flour offering of
the High Priest, identical in quantity to the
variable sacrifice of the very poor. Babli
9a.

92 This is the correct attribution, against
the text of B.

93 The fact that he does not judge is
irrelevant for our topic (and certainly not
true for Davidic kings.)
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Mishnah 7: For all commandments of the Torah where one is liable to
extirpation for willful infraction and a purification sacrifice for unintentional
infraction, the individual brings a sheep or a she-goat™, the Prince a he-goat”,
and the Anointed or the Court bring a bull®. For idolatry the individual, the
Prince, and the Anointed bring a she-goat, the Court bring a bull as elevation
offering and a goat as purification sacrifice”.
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Mishnah 8: For a suspended reparation sacrifice the individual and the
Prince are liable but the Anointed and the Court are not liable™. For a certain
reparation sacrifice the individual, and the Prince, and the Anointed are liable
but the Court is not liable”. For hearing a sound, or expression of the lips, or
the impurity of the Temple and its sancta, the Court is not liable, the
individual, and the Prince, and the Anointed are liable'” but the Anointed is
not liable for the impurity of the Temple and its sancta, the words of Rebbi
Simeon*. What do they bring? A variable sacrifice. Rebbi Eliezer says, the

Prince brings a goat'”'.

94 Lev.4:28,32. manumitted slave girl (Lev. 19:20-22), the
95 Lev.4:23 nazir (Num. 6:12), and the healed sufferer
96 Cf. Mishnaiot 1:6, 2:1. from skin disease (Lev. 14:1-32). Since
97 Num. 15:22-25. no extirpation is involved, the Court is not
98 Mishnah 5. liable for a sacrifice in case they rule
99 The reparation  sacrifices  for wrongly in one of these matters.

robberies or defrauding (Lev. 5:20-26), 100 Mishnah 6.

larceny of sancta (Lev. 5:14-16), the semi- 101 This is qualified in the Halakhah.
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Halakhah 7: “For all commandments of the Torah,” etc. Halakhah 8:
“For a suspended sacrifice the individual and the Prince are liable,” etc. A4
person, to include the Prince'”. Should it include the Anointed? “And sinned
inadvertently.'”” Any depending on acting inadvertently. This excludes the
Anointed who is not depending on acting inadvertently'®. But following
Rebbi who said, the Anointed is depending on acting inadvertently'”? One
dependent on acting inadvertently in any situation. This excludes the
Anointed who is not dependent on acting inadvertently in any situation. A
person, to include the Prince and the Anointed'”. Here you say, to include the
prince, and there you say, to include the Anointed? Like the purification
sacrifices is the reparation sacrifice'”. Just as the purification sacrifice
atones and wipes clean, also the reparation sacrifice atones and wipes clean.
This excludes the suspended reparation sacrifice which atones but leaves a
residue'®.

102 Lev. 5:17, the introduction to the
rules for the suspended reparation

meaning that the rules of the suspended
reparation sacrifice, vv. 17-19 are an

sacrifice.

103 Lev. 5:15. There are two problems
with this quote: The first that it is a
misquote, it reads Nj¥a VM not NNvVNI
ndva. This is easily explainable since in
talmudic times under the influence of
Greek every 1 sounded like v. The serious
problem is that the quote is from the
paragraph detailing the rules of the fixed
reparation sacrifice for larceny committed
with sancta. It seems that the quote from
Lev. 5:17 refers to the full text Woyon in
which in Sifra
Wayyiqra 2 Parasah 12(1) is explained as

addition, if a person . .

appendix to the rules of the reparation
sacrifice for larceny involving sancta, vv.
14-16.

104 He is liable for a sacrifice only if
there is an element of ruling falsely,
Mishnah 3.

105 Halakhah 3. Rebbi declares him
liable for a bull and a goat without an
element of ruling falsely in case the
subject was idolatry, not in any other case.
This permits to formulate the preceding
argument so it remains valid even for
Rebbi.

106 Lev. 5:20, the introduction to the
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rules for the reparation sacrifice for
monetary offenses.

107 Lev. 7:7.

108 If at the end it becomes clear that a

offering did not take its place, and a
second sacrifice is due. Therefore the
rules for the suspended sacrifice are
separate from those of other reparation

sin had be committed which qualifies for a sacrifices.

purification  offering, the suspended
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So is the Mishnah: “but the Anointed is not liable for the impurity of the
Temple and its sancta, everybody’s opinion, and neither is the Prince for
hearing a sound, the words of Rebbi Simeon.'”” Rebbi Johanan said, and
the Sanctuary he shall not leave, nor desecrate. Therefore, if he left, he
would not desecrate'’. Rebbi Ashian''', Rebbi Jonah: Rebbi Abun bar
Cahana found a difficulty. Is it not written, a widow, or a divorcee, or a
desecrated, a harlot, these he shall not marry, therefore if he married he
would not desecrate'*? What about it? '"“Hizqiah said, this person would be
extirpated from the community'*. One whose sacrifice is identical to that of
the community. This excludes the Anointed whose sacrifice is not equal to
that of the community'"”. They objected, is not also the Prince’s sacrifice not
equal to that of the community''®? It is equal on the day of Atonement'"’. But
his brothers the priests are not equal on the day of Atonement! They are equal

on the other days of the year''®. Rebbi Yudan bar Shalom said, they are equal

in that the blood is given outside'"”.

109 Babli 9a; Tosephta 1:10. The Babli very poor for the High Priest. In R.

9b points out that there are three levels of
variable sacrifices and the argument of
Note 84 excludes only the sacrifice of the

Simeon’s opinion, the High Priest is still
liable at least for a poor man’s sacrifice
for disregarding a summons to testify.
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110 Lev. 21:12. The argument seems to
be: If the High Priest does not leave the
Sanctuary, he has no occasion to desecrate
it. Therefore the verse is read as: and the
Sanctuary he shall not leave; he will not
desecrate. The implication would be that
the High Priest not only is exempt from
bringing a sacrifice (which is a dubious
distinction since it denies him a means of
atonement) but his infraction of the Sanct-
uary’s purity does not need atonement.

111 A student of R. Jonah’s. The reading
of B, R. Joshia, referring to an Amora
preceding R. Jonah by two generations, is
impossible.

112 Lev. 21:13. The next verse gives the
reason for the prohibition: So he may not
desecrate his descendants. Since the child
of a Cohen from a woman forbidden to
him by the special rules of the priesthood
is desecrated, R. Johanan’s interpretation
of v. 12 is shown to be unacceptable.

113 A slightly different version of the
following is in the Babli, 9b.

114 Num. 19:19. The entire Chapter deals
with the preservation of the purity of the
Sanctuary (Sifry Num. 129).

115 By his office he is excluded from
being one of the community. His sacrifice
is either a bull or nothing; the sacrifice of
a member of the community is the
variable offering (a female sheep or goat,
or two pigeons, or flour.)

116 It always is a goat.

117 On that day, the High Priest brings
three sacrifices (Lev. 16) cf. Note 16. The
first one for himself and his family; the
second for his fellow priests and their
families, and the third a double offering
for the people. There the king (unless he
is a usurping High Priest and king) is
included with the people.

118 The lesser priests are subject to the
rules of the variable value sacrifice.

119 On the Day of Atonement, only the
blood of the first and third sacrifices are
brought inside the Temple to purify the
incense altar; the blood of the second
sacrifice, the atonement of the priests, is
sprinkled on the large outside alter like
any other sacrifice. Similarly, the blood
of the prince’s purification sacrifice is
treated like that of a commoner, to be
sprinkled on the outside altar.
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Rebbi Johanan said, Rebbi Eliezer said this only because of his
extirpation'”’, Rebbi Hoshaia asked: If so, then even for a fixed [sacrifice]*'?
Rebbi Jonah said, Rebbi Hoshaia is of the opinion that he is uprooted from the
entire paragraph; but Rebbi Eliezer treats him like a rich commoner'”’. Rebbi
Mana said, if Rebbi Eliezer treats him like a rich commoner, then also for
hearing a sound, or expression of the lips®, as it was stated: Rebbi (Eleazar)
[Eliezer] and the Sages did not differ about hearing a sound, or expression of
the lips, that he does not bring a male goat but a she-goat'”. About what did
they differ? About impurity of the Sanctuary and its sancta, where Rebbi
Eliezer says since he is subject to extirpation why should he not bring a male
goat instead of a she-goat'**? They objected: Is there not the Anointed in the

case of idolatry where he does not bring a male goat but a she-goat ~.

120 Of all the sins calling for a variable
sacrifice, only infractions of the purity of
the sanctuary or of sacrifices are punished
by extirpation. Therefore R. Eliezer lets
him bring the fixed-value sacrifice
prescribed for the Prince for all other
cases of possible extirpation.

The entire paragraph has an inconclu-
sive parallel in the Babli 9b.
121 If the argument of R. Johanan were
correct, R. Eliezer also should require that
the prince bring a he-goat, not a she-goat,
as the fixed-value sacrifice required for
inadvertent idolatry, against Mishnah 7.
122 R. Hoshaia’s argument is
unacceptable since only R. Yose the
Galilean denies the Prince any variable-

125

value sacrifice; we follow R. Aqiba who
is granting him a sacrifice for any sin but
freeing him from any obligation regarding
a summons to testify.

123 In fact only for expression of the lips.
124 Since the king cannot become poor,
he should not be under the rules of
variable-value sacrifices.

125 Not only the Anointed but also the
Prince are included in the rules for the
individual  inadvertently = committing
idolatry. Since there are no exceptions for
the rules of Num. 15, the argument made
for R. Eliezer does not hold. In addition,;
the she-goat of Lev. 5 is a reparation
sacrifice but his he-goat of Lev. 43 a
purification sacrifice.





