MWOUN PI9 P9VIN 11 IN

NYN 5972 ¥ NNRY 10D N2 AN NYX DY NI PO 10 N N Mwn (fol. 26¢)
MWINY N¥IID PIININ 1D IN) M3 N2 AN NI YR N 192 N 1R N IR AP
JINTID VY
Mishnah 1: The following are to be burned: one who copulates with a
woman and her daughter,’ and the daughter of a Cohen who committed
adultery’. In the category of a woman and her daughter are included his
daughter, his daughter’s daughter, his son’s daughter, his wife’s daughter, her
daughter’s daughter, and her son’s daughter’. The following are to be
beheaded: the murderer,* and the inhabitants of a seduced town’.

1 Lev. 20:14.
2 Lev. 21:9.
3 Lev. 18:17 includes relations with a

independent Mishnah mss. include mention
of the mother and the grandmother-in-law.
This is logically redundant.

woman and her granddaughter with the 4  Chapter 7, Note 4.

prohibition of a woman and her daughter. 5 Deut. 13:16; Halakhot 7:1,10:7,8.

The Mishnaiot in the Babli and most

ADIP RN 91D POWIN 1N N N N9 (26d line 21)
Halakhah 1:

stated®:

“The following are to be burned,” etc. There, we have

6  The entire following Halakhah is a
copy of Yebamot 11:1, explained there in
Notes 4-65. The text here does not always
follow the same order as given there. The
Notes here are restricted to indicate where

the text of Yebamot (Y) was preferred for
translation. The
Sanhedrin text make it clear that the Y text

corruptions in the

is original.

TON PRYD .PINN P DMAND DY) NONND DY PRUD (26d line 21; Y 1lc 1.58)
P22 N NYN NI AHRND N NYNX DI NIRRT TN NDIND

“One may marry [relatives of] a rape victim or a seduced woman.” So is

the Mishnah: One may marry after’ a rape or after a seduction. If he raped a
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woman, her mother is permitted. If he seduced a woman, he daughter is
permitted.

7  The reading of Y 7nx clearly is the correct one, not 71NN “one,” as written here.

PRWPY 7T NP 27 MN 2PN MWD DY NRINDY DIIND (26d line 24; Y 11c¢ 1.60)
AN AP TR NP T2 NI NYN XYY .20 AR Y DX 72 NN NYR XYY DY
“He who rapes or seduces [a relative of] a married woman is [criminally]
liable.” Rebbi Johanan said, one stated this for marriage. If he married a
woman and then raped her mother, he is [criminally] liable. If he married a
woman and then seduced her daughter, he is [criminally] liable.
JPINT INN 2T IION M 12 POV AT DIMD YD 137 M (26d line 26; Y 11c 1.62)
MIN DIDMD DY NN I9ID AP NN LNY T INN) AP N2 NN AVNY PN
2PN MNINN DY XAD IIYINOT T PN 27PN NN .ONINY NN IID PNN 127 DN
N9 12 NTY AT AN TNN OV JRYZY 10 1IN N DN ININD ON) NN DR 7Y
M7 NRYVOND NPDNNI NN TIY N NYN .JNT 1179 DIMD NTIN PN 27 DYI
AN DY AP N (AN) NYN N PIND DY AR N AR YN 1D 071 12 NP
STNNIND2 )2 N2 AR NI YN G TN INDD M)A NI AP N2 0 .PIATT 1IDY0 )
Rebbi Eleazar said, Symmachos and Rebbi Johanan ben Nuri said the
same thing, since we stated there: “If he slaughtered her, her daughter’s
daughter, and afterwards her daughter, he absorbs forty [lashes]. Symmachos
said in Rebbi Meir's name, he absorbs eighty.” There, we have stated: “Rebbi
Johanan ben Nuri said, he who copulates with his mother-in-law may be liable
because of his mother-in-law, his mother-in-law’s mother, and his
father-in-law’s mother. They said to him, all three fall under the same law.”
Rebbi Jehudah bar Pazi in the name of Rebbi Johanan: Symmachos agrees
with Rebbi Johanan. It was found stated: it still is in dispute. What is Rebbi
Johanan ben Nuri’s reason? Since a woman and her daughter and a woman
and her daughter’s daughter fall under two separate prohibitions, also a
woman and (her daughter) [her son’s daughter]® and her daughter’s daughter
fall under two separate prohibitions. What is the reason of the rabbis? Since
a woman and her daughter and a woman and her daughter’s daughter fall
under one and the same prohibition, also a woman and her son’s daughter and
her daughter’s daughter fall the under same prohibition.
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8  Text of Y. The text of Sanhedrin (in preceding sentence.
parentheses) simply is a copy of the

DYNRTIN N2 WN ¥R DN .NDIN NP AR NYN TY 1N (26d line 35, Y 11c 1.76)
NPV DY 2PN XY TTADY NP NI M2 NIV NI ONPDL NN NIDT AHNTTINY
PYIDR PRY DT PN TT DY NPX PPy 2PN PN WD 0P NOpY TV
TYTIND NI AN P2 NPR NYY VI NYNTN VN NPYNY DI NP pOIing
N2 NI T PNN DYNTTIN NP2 WK WIR) DNONY DIND NN NIY TY A2 1M MDY
ON NYNY NN DI O DY 1M NN NN NDY TY P2 P MY TNy
NN NN 1M ADINN NYI NDY TY A2 WD MDY ITIND X2 .NRN NY ANINN
RO AINYTIN XY NN X PN IINNIN NRTIYN WRY DD ANINK
TON ININN T XY DD NN T XYY PR 0NN MDY N0 TN INNIYTIN ARD
YN MIPPN NN 7N TEN OZIWONIIN .DNN DFIV) MINY DNUNTY DY Yy
PYIDR NIIDIN YR DOXY TYTIND NI N2 NY NN N NPpm
It is written, the genitals of a woman and her daughter you shall not
uncover, and it is written, if @ man take a woman and her mother, it is taboo.
Everywhere is written lying with, but here is written taking, to teach you that
he cannot be [criminally] liable for the second woman unless she be taken by
him. Or maybe he is [criminally] liable only by marriage? We already said
that there is no valid incestuous marriage. But is it not written: Nobody may
marry his father’s wife, and he should not uncover his father’s garment’s
corner? This comes to tell that she was permitted to him before his father
married her. But is it not written: [f' a man take his brother’s wife? This
comes to tell you that she was permitted to him before his brother married her.
This is understood by levirate. But is it not written: You should not take a
woman in addition to her sister? This comes to tell you that she was
permitted to him before he married her sister. This is understood after her
sister’s death. But is it not written: 4 man who would take his sister, his
Jather’s daughter or his mother’s daughter, it is hesed? That you should not
say that Cain married his sister, Abel married his sister, it is charitable, 1 was
charitable with the first generations so the world could be inhabited; / said,
the world was built on hesed. But is it not written: Widow, divorcee, and
desecrated, these he shall not take? This comes to tell you that if he became
betrothed to her, the betrothal is valid.
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JPOYIND YA IR N PN TR N2 T CTY NN NIN 27 (26d line 51, Y 11d 1.26)
7132 270 PRWYD DN PIPR N DD N AP N N3N R 733 MY 1D
27 PN IR P2 NPT TY POIRD Y N PRI MY ION DX NIN 0N
N2 M2 Uy XN P2 N2 DY DX )DYDD ND 2 DY 0NN NN N3 N2 DY DN NN
N5y 129797

NON UON MY TINON NN NI HNN D 1D YON N PN NP NIYN DD NI
N9 NINY POIING 10 112 DY NID N2

(Rav Huna said:)’ so far his daughter’s daughter from marriage. His
daughter’s daughter from a rape? It is written, the genitals of your son’s
daughter or your daughter’s daughter you shall not uncover. Where do we
hold? If from marriage, it already had been said. So it cannot refer to
marriage but must refer to rape. So far about his daughter’s daughter; from
where his daughter? Rav said, if he is forewarned about his daughter’s
daughter, so much more for his daughter! If for his daughter’s daughter he is
subject to punishment (by extirpation)’, so much more for his daughter!

""From where does he have this? If was found stated by Hizqiah: And if
the daughter of a Cohen man start to whore ''. Why does the verse say man?
To include one who copulates with his daughter from a rape among the
burned .

9  Missing in Y, probably spurious.
10 Missing in Y.

priesthood is inherited from the male line.

Rav’s argument is A daughter of a Cohen who is not the

rejected in the Babli 76a since it violates a
fundamental principle of criminal law that
no act is punishable which is not listed as
punishable in the written law. Therefore
one needs a verse which punishes sexual
relations with an illegitimate daughter.

11 Lev.21:9.

12 The verse states clearly that the

daughter of the Cohen’s wife still is a
Cohen’s daughter and subject to the rules of
the priesthood. But the Babli 76a rejects the
argument given here since the verse states
that the Cohen’s daughter has to be burned
because she desecrates her father; this
incestuous

excludes an relationship, in

which the father desecrates his daughter.

1NN N2 NP AR NYN MY .NID YD 1INPID YV 1PN 17 (26d line 59, Y 11d 1.15)
NIVTAYOY \I0D 0 MY NPT TS TIBE XM NIRY AT NYNCTIY N2 WX YN
YT Y1902 M0 .NwYN N2 12yn7 ar NWYn ND2 P 0 DT NYOY 1p¥00 O
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N2 NYY 0N N .N9MIW YRR X NYIWR YORY NN PN TIT 17907 N PRI
NPRINID NN NYYI P02 W NPP) N2 N

"“Rav Huna understood all of these [rules] from this verse: The genitals of

a woman and her daughter you should nor uncover. And it is written, if a

man take a woman and her daughter, it is taboo. Taboo-taboo for an equal

cut. Since there are three generations downwards, so there are three
generations upwards. Since there is a prohibition downwards, there is a
prohibition upwards. Since downwards one requires marriage, so upwards
one requires marriage. Since downwards they are burned, so upwards they
are burned. Since downwards He gave the male’s daughter the same status as
the female’s daughter, so upwards we give the male’s daughter the same
status as the female’s daughter.

13 The changes from or additions to the  “downwards” have to be interchanged and
text in Y are underlined. It is clear that the in the last sentence ‘“mother” replaces
Yebamot text is the correct one, where in the  ‘“daughter”.

references to Lev. 20:14 “upwards” and

T N2Y DIPRI MY NPT DN PN O2TT PN A1) (26d line 65, Y 11d 1.21))
T NNAY ORI MY NPR PN PPT 1PI2 ) NDYYN NI NINY 100 NV WDy
T A2 N MY NP PV PPOT P12 (NYYD NDD NI NINY PN NVNY WIDY
NINY PR NP YWIY WT PR 737D P2 I P N9WA NNY 10 NPY0D KWy
XD DNPIDY M 7Y BT DNIT PN 2DV O INN NYYN NI
And following Rebbi Meir? Since Rebbi Meir said, a gezerah sawah is at
the place it comes from, from where is the third generation downwards
forbidden? (And following the rabbis, who say, a gezerah Sawah is at the
place it comes from, from where is the third generation downwards
forbidden?)’ And following the rabbis, who say, a gezerah Sawah is said
about them, from where is the third generation upwards punished by burning?
Both for Rebbi Meir and the rabbis, from where that the third generation
downwards is forbidden? (Rebbi Yose said,)’ since it is written faboo-taboo,
it is as if all were there.

M1 YD DYRN D TN NN TV P32 2P d0P 037 M (26d line 71, Y 77d 1.46)
AN RN DPNNON
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"“Rebbi Yose ben Rebbi Abun said, one may even understand this from the
warning: Do not desecrate your daughter to force her into prostitution.

14 This sentence is quite out of place  daughter are covered by Lev. 19:29;
here; in Yebamot it follows the paragraph  punishment only has to be specified in
after the next. All sexual offenses against a  different cases. Babli 76a.

N2 N23N ND N2 PN W9 NRD ODP 327 I XY MN 117 (26d line 73, Y 11d 1.37)
ND P2 PN PN NPIN ND AN NI YN IY XOIP WM D2 DN 1PN ND N2
NP ND 13 N3 N2
Rebbi Haggai asked before Rebbi Yose: Why do we not say, “your
daughter you should not uncover, your daughter’s daughter you should not
uncover”? He said, if it were written “the genitals of a woman and her
daughter’s daughter you shall not uncover,” we would have said “your
daughter you should not uncover, your daughter’s daughter you should not
uncover”.
NRYD 1Y 7200 Y PRZIN PIND TN N2 PIND ONY (26d line 76, Y 11d 1.40)
JNININD NP IR WX DN M ININD YD NY IRNONNII TO» NY DTN WDy
NN TR PR2IN TN N PN Y NP NTD
If there are two prohibitions and one liability to extirpation, the
prohibitions split the extirpation. What is the reason? On human flesh it may
not be rubbed and in its proportions you should not make [a compound] like
it, etc.. And it is written: 4 man who would compound like it, etc. This
implies that for two prohibitions and one liability to extirpation, the
prohibitions split the extirpation.
2PN PZY NI NN NI NI NYN DY NI INAN 27 0P 1iva (27a line 3, Y 11d 1.34)
DR DNZD NN NPY NI NIRY 112 N M3 NI AP N AR NYN DWN idHy
atonly
They asked before Rebbi Abbahu: If [a man] copulated with a woman,
she had a daughter, and after that he came and copulated with the latter. Is he
[criminally] liable about her because of a woman and her daughter, her
daughter’s daughter, and her son’s daughter? He said to them, they are
relatives, it is taboo, all because of taboo.
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PN NP NI VAN NYNTIN WX NPIND T2 %37 NRYV M) (27a line 5, Y 11d 1.47)
NINY W 92 T NYIDY PN PYT N2 PION YID 99D DI POYRR N INDNR It 0w
ONY .INNP XM Y27 MY DIAN DY DIYN IDY 20N N T NI . DINRD NP
NTM 27 NTIN MDY NP 2T DTN IR NI DN NPID AN NYN DIWN 12 D7
IDON AYTPR ONY NP %27 NTID NV NINY DVINDDD INYL NP 22 DT 2772
PR P
What is the reason of Rebbi Jehudah? A4 man may not take his father’s
wife, and he should not uncover his father’s wing; that is his rape victim.
How do the rabbis explain “his father’s wing”? There, they say and they do
not know the origin of the tradition, that refers to a wing which is in need of
his father. Would he not anyhow be [criminally] liable for her because of “his
father’s wife”? Rebbi Hila said, because of forewarning; if he was warned
because of his father’s wife he will be whipped, and because of his father’s
wing he will be whipped. Rebbi Jehudah agrees about whipping. Rebbi
Jehudah agrees about sacrifice. Rebbi Jehudah agrees about all other men'’
that he is free. Rebbi Jehudah agrees that if he marries her preliminarily that
the preliminary marriage is legally valid.

15 Probably for owixn one should read  any close relative except his father, and even
OUNN “the rapists.” A man can have  marry her. In'Y the reading is mpo0n “the

relations with a woman raped or seduced by ~ doubts” (see there, Note 61.)

TP 27D WD TOND NPY NN S0P 127 M Xya MIN 137 (27a line 12 Y 11d 1.54)
WP VWD PO AN PPOIN 7 DNRA MRY TN MIT Y KIDNY D I
0P IO DY THPY MZ2N MNYY NP NPWNTD DP73 AN NYN AN NYN
AP2R IR PN NPIWNDD D22 AN NYR MONY DDNNND 7Y THITH NPV N¥M
Y TP NP0 NNYN NP 5723 NOMN NN VPN TP N g NPWRTO2 0y 12D
APN N AN NYX O D N ANDNNDD DY THOI IN NYN KM .DONND I
AN YN APR NN NDNN ON) .NDMY

""Rebbi Haggai asked before Rebbi Yose: Is the child a bastard following
Rebbi Jehudah? He said to him, No one with a damaged testicle or with
cut-off penis may marry into the Eternal’s congregation interrupts the
argument. It interrupted the argument in the matter of the father’s wife. The
father’s wife was part of the set of all incest prohibitions; it was selected from
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this set to teach about bastardy for all incest prohibitions. Similarly, let the
rape victim be selected to teach a prohibition concerning all rape victims. The
father’s wife was part of the set of all incest prohibitions; it was selected from
this set to teach about bastardy for all incest prohibitions. Can you say here
that the rape victim was in the set, that it could teach a prohibition concerning
all rape victims? Why cannot the father’s wife be selected to teach about the
rape victim in her case? He said to him, if she is his father’s wife, she is not
his rape victim; if she is the father’s rape victim, she is not his wife.

16 In this paragraph, the indications of  given in Yebamot 11:1, Notes 62-65.
who is the speaker of each sentence are

TiNg X 09N TINY PPy Y1) 517122 IN 12N MY TN NINY DY 1w (fol. 26¢)
NDY2 NN 519N NND TIND N 0N TINY 19NT .2¥N DY) DYN NIDYD 512 IPNY NND
NTI? 27 YN NN 12 PYN VY YN NN 12 NEXY 2990 DX 12 NPVY .0 NRY DYN
PIVI9 DOM NN
Mishnah 2: A murderer who attacked someone with a stone or an iron',
or forced him under water or into fire so he could not escape from there and
died, is [criminally] liable. If he pushed him into water or fire and he could
have escaped from there by himself but died, he is not [criminally] liable'®. If
he provoked a dog or a snake against him, he is not [criminally] liable'®. If he
let a snake bite him'®, Rebbi Jehudah declares him [criminally] liable but for
the Sages he is not [criminally] liable.

17 These are the cases described in the 19 The murderer held the poisonous

Torah, Num. 35:16,17. snake until it started to bite the victim. For
18 This is a case of indirect causation, not R. Jehudah it is a case of murder, for the
covered by biblical law. Sages one of indirect causation.

INDN 12 TN T2 1IN ORI DND 91D Ny NN NINY DY A 19D (27a line 21)
TR ANDN 12 TN 1YY 292 IR DX NP NN NI DY PR NP NI NN
D NPV NDY I3 Iy ND IDIN N D120 DEN NI NINYD DN DY 7D XD N
YT 1IN NIPY NI DPIVPN VYN 1 DN NP NONT MLR NP N NN .12
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FRYD NI TRD NI NDD TRD IMD .DID TRD IND IHNY T \Y2 N0
RN PN AN DHYH 3T PIYN NIPAD NX DIYD .0y O NI NPYn .Npxa
AMOVYI DN PYY IND PYY DN

Halakhah 2: “A murderer who attacked someone,” etc. It is written™: If

he hit him with a lethal stone in his hand so that he died, (the hitter shall die,
he is a murderer,)’' the murderer shall be put to death. Or he hit him with a
lethal wooden implement in his hand so that he died, the murderer shall be
put to death”. When He comes to iron”, He does not speak of lethal or not
lethal, but even a small hook when applied to the esophagus could kill him;
but a stone must be lethal, wood must be lethal®. If he put him in front of a
horse”, in front of an arrow, in front of a spear, put him out in the cold, gave
him bad water to drink, removed the ceiling over him and the rains came
down and killed him, or he opened a water canal whose waters swept over

him™.

20 Num.35:17. 25 In the following cases, it is presumed
21 Num. 35:21; the quote is not that the murderer somehow immobilized his
appropriate victim. In these cases, the murderer is guilty
22 Num.35:18. if the horse already was galloping, or the
23 Num.35:16. Babli 76b. arrow or spear already flying, etc. Then the

24 Prosecution of murder with a stone or ~ action of the murderer is murder. But
wood is possible only if the stone or wood  according to the Mishnah, tying a person as
can be classified as lethal; otherwise the  a target for other people’s future shots is

murderer can claim that the slain person was indirect causation. Babli 77a.
the victim of an accident. 26 It is murder if the first wave of water is
lethal.

3T VINY0 NN .D0ARIN PR PN DD NN TV 27T XYV NN (27a line 30)
RO MY TY DIPID P PN DPNY PN DIy
What is Rebbi Jehudah’s reason? Because of the poison in the hollow

teeth”. What is the reason of the rabbis? There is no poison in the hollow
teeth until it excretes it.

27  For R. Jehudah, the moment when the  from holding a dagger. The rabbis hold that
snake starts biting, the poison starts to flow.  the snake has to push out the poison by the
Therefore holding a snake is no different  action of some of its muscles; this makes the
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action of the murderer indirect causation;
Babli 78a.

DY RN SR NDNY IMMTHN GININD P2 12N P2 120 DN NN 3 1IN (fol. 26¢)

27D DY W NS MIN MHNI T 2P0 TH PIIN NN NN

Mishnah 3: If somebody injures another person by a stone or with his

fist”® and they expected him to die, but he got better and only afterwards

deteriorated and died; he is [criminally] liable. Rebbi Nehemiah declares him
not liable since it is not unsubstantiated™.

28  The language is from Ex. 21:18. death was not caused by the injury; for the
29  For R. Nehemiah it is probable that the  rabbis the opposite is true.

AP DRIN VIO MHNY X327 RIMINN 1D 21D 712N N NN 3 NN (27a line 32)
TRIY RIN MR AT NN TR DY D327 PTINN MY PINN AT AT0 00

......

TR AP NN T DY M) NP PR APON MY NIMY TRYT DY DDy 021 1200
DNY PYTP 0N PO 22907 590 72 MY )37 110Y0 1 M09 miviNg Ny
1N NI NIONY IMNMTHY NIYD DN .NINY IMTHY NDYD KON .29WNY D92 My ND
INTHYYI NIX 2PN O NJ DX N NP0 N IMYYN'DY N2 72010 0y oK
37 DY2 XD 027 N NI WIP IRV P 0N NI NIPNY IMTHYYI DX NIDD
MYVPY THIY NPIN 12 701 137 DY NN 2T MY NIN XWPH YIDN WP 12 1INy
DVI9 RN 2T 2N NYY TAIN T DN MNY NN PN )IPAn Npon nn )
WD AY NN M NT M M DY NN NIPH VIDNINDNT XD 0270 0D
NYPON NIPIND 5100 NN 1NY MY D DININ PRIM XD 0D TIYORY THIY 0NRT
JI0) DPNPIMTON.NPIN 12 ODP 22 NYPDR RIIND TP NYPDR RN PT7
NIPD VPN IR PXY NI TAYOPY TRV NIOR XTD AN 1D PIin wonn
NIPRZ AMNTHY WOPP 12 1IYNY 1177 RY»DN RIND WUNID DYYN 110 Y NN
NN NYYN NIN TANYN IND TP 592127 ION .PIADYN 37 PN ONOND 0
TRY NYY TY DD 0D MIYLRY TRIY D PR) JIY NIN NI YITN NN NT)

Halakhah 3: “If somebody injures another person,” etc. So is the
Mishnah: **“Rebbi Nehemiah declares him not [criminally] liable but the
Sages declare him [criminally] liable since it is not unsubstantiated.” The
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Sages say, two estimations have precedence over one estimation; Rebbi
Nehemiah says, the intermediate estimation has precedence over the two.
What is Rebbi Nehemiah’s reason? If he gets up and walks outside on his
cane, the attacker is exonerated. Could you think that this one walks in the
market and the other one is executed because of him? But even if he dies
according to the first estimation, he cannot be prosecuted. What is the rabbi’s
reason? If he does not die but is bedridden. Would we not know that even if
he does not die that he will be bedridden? But if they did not estimate that he
would die. If they did not estimate that he would die, that is what is written:
If he gets up and walks outside on his cane, the attacker is exonerated.
Therefore, if he does not get up, [the attacker] is [criminally] liable. But if
they estimated that he would die? If they estimated that he would die, that is
what is written: But he has to pay for his disability and the medical costs.
Rebbi Hila in the name of Rebbi Simeon ben Laqish: It is an extraordinary
decree of Scripture that he has to pay. Rebbi Abbahu in the name of Rebbi
Yose ben Hanina: It was an erroneous estimation. What is the difference
between them? “But he got better and only afterwards deteriorated and died;
he is [criminally] liable. Rebbi Nehemiah declares him not liable since it is
not unsubstantiated.” For him who said, it is an extraordinary decree of
Scripture that he has to pay; if he paid, he paid. If he did not pay, does he
have to pay? For him who said, it was an erroneous estimation; if he did not
pay, one does not order him to pay. If he paid, can he take it back? A baraita
supports one and a baraita supports the other. A baraita supports Rebbi Yose
bar Hanina: If they estimated that he would live but he died, from when does
one count for him? From the moment he turns worse’. This implies that the
estimate was wrong. If you would say, it is an extraordinary decree of
Scripture that he has to pay, he should pay from the first moment. A baraita
supports Rebbi Simeon ben Lagish: If they estimated that he would die but he
lived, from when does one count for him? From the moment he turns worse.
Rebbi Yose said, it does not say here “from the moment he turns worse” but
“from the moment he turns better.” That means, it is an extraordinary decree
of Scripture that he has to pay. But if you say, it was an erroneous estimation,
he has to pay until [the victim] dies.
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30 The entire Halakhah is also Nazir 9:5, in Sanhedrin.
explained there in Notes 163-186 with due 31 A Genizah reading: “improves” (Nazir
attention given to the differences in reading ~ Note 179).

NI PN T RYOPN PN NPOX PN N2X) 1T DY NI (27a line 56, Nazir 58a 1.28)
N NI NN DU PV . DY) NTD WD APYRY) 1D DT VIRY )
IPNY DY IDNHD D NIN AND D PP D NP D NP D WV TInhD N NN
NG NNY 1210 IPRY DY PIDDRD DX N PIDIRD DY PINN IPRY TN 1IdDN
2P NN PIIEN DY 12YD2 ND IPNDN NN PIINN IONY DX PIRNHD DY 121N
DT N0D 10 ODT YINY ) NN PN T RYOPH PR NPPN PIN NI¥) 1T DY N0
ST ONT YIY RN NIPN VI DM TN ONT YIY NN NIPN YITN 0D W
“If he hit him on his hand and it withered. The physicians said, if his
hand is amputated he will live. Does he have to pay for the hand? Let us hear
from the following: If people quarrel, if people brawl. Is not brawl quarrel?
Why does the verse say, if people quarrel, if people brawl? To apply the rules
of the intended to the unintended and of the unintended to the intended. One
understands from the intended to the unintended. Of the unintended to the
intended? It must be the following: If he hit him on his hand and it withered.
The physicians said, if his hand is amputated he will live. Does he have to
pay for the hand? Since you say there, it is an extraordinary decree of
Scripture that he pay for the hand, so here it is an extraordinary decree of
Scripture that he pay for the hand.

D977 DY TN X7 01220 DTND TN 21D RN TY H3ID2 1NN 4 mwn (fol. 26¢)
MO NIVP I NN
Mishnah 4: If one intended to kill an animal but he killed a human, a
Non-Jew but he killed a Jew, a stillborn® but he killed a viable baby, he is not
criminally liable™.
MY 135 2Y AP N29M MITN DY TRNY YTD M 7D NI NN DY INIdNY Y2 ) Nvn
N27701 127 DY RNY YT M2 MDY 12D DY INidND 1M MO NN 139 Dy TINNY Y13 M3
N N2 21730 NN NN 1NN .MV 1YY PINK YY TPNNY YT AT M 89 MDD DY MY
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Mishnah 5: If one intended to hit someone on his hips where it would not
have been enough to kill but it went on his heart where it was enough to kill
and he died, he cannot be prosecuted. If one intended to hit someone on his
heart where it would have been enough to kill but it went on his hips where it
was not enough to kill but he died, he cannot be prosecuted. If one intended to
hit someone big whom it would not have been enough to kill but it went on
somebody small whom it was enough to kill and he died, he cannot be
prosecuted. If one intended to hit someone small whom it would have been
enough to kill but it went on somebody big whom it was not enough to kill but
he died, he cannot be prosecuted.

32 A newborn who is not expected to live
for 30 days is considered stillborn.

33 Biblical law provides sanctions for
murder and unintentional homicide, but not
for intentional homicide that fails to qualify

applicable to Gentiles (Tanhuma Mispatim
3, based on Ex. 21:1). These cases cannot be
tried in rabbinic court; they are cases for the
king’s police powers or extrajudicial powers
of the communal court (Mishnah 10).

as murder. Similarly, biblical law is not

JI) OPNP AMTHY  ONY PNNY 2T DD 1NN TX 310D DN #1351 (27a line 66)
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Halakhah 4: “If one intended to kill an animal,” etc. Rebbi Isaac asked:
If they estimated that he would survive but he died; is it not common for the
living to die? Since it is written™ bur he has to pay for his disability and the
medical costs, he is liable to pay for disability and medical costs”. Rebbi
Isaac asked: If they estimated that he would die but he survived; is it not
common for the dying to live. Since it is written but he has to pay for his
disability and the medical costs, he is liable to pay for disability and medical
costs™.

34 Ex.21:19.
35  This still belongs to Halakhah 3. Since

we have a principle that nobody subject to
criminal punishment pays damages, why
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was it stated earlier that if medical opinion  the act of agression; he faces trial only after
was that the victim would survive, the  the victim’s death.

attacker has to pay the victim’s expenses 36 The moment it becomes clear that the
and loss of earnings even though in the end  agressor does not face criminal charges, the
he faces prosecution for murder? His  monetary obligations are activated.
monetary obligation starts immediately with

129 5y AP NI PINN DY RN YD M T MINY DY NI 12N I MIVN (fol. 26¢)
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Mishnah 6: If one intended to hit someone on his hips where it was
enough to kill but it went on his heart and he died; [or] if one intended to hit
someone big and it was enough to kill but it went on somebody small and he
died; he is [criminally] liable”’. Rebbi Simeon says, even if he intended to kill
one person but killed another, he is not criminally liable™.

37 These cases all fit the definition of is killed instead of an animal, but even if a
premeditated murder. different human is killed than the intended
38 Cf. Mishnah 4 and Note 33. In his victim. In Tosephta 12:4 he is opposed by
opinion, not only is it homicide if a human R. Jehudah.

P2 N0 1AND N PR ONY MPIN 91 vInn DY NN a2 NadN (27a line 71)
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Halakhah 6: “If one intended to hit someone on his hips,” etc. Hizqiah
asked: If one threw a deadly stone which killed one person and broke
another’s vessels, did the verse give the law for one but not for the other™?
Hizgiah asked: If one threw a stone which was not deadly but which killed
one person® and broke another’s vessels, did the verse give the law for one
but not for the other?

39 In Ex. 21:22-23 it is spelled out that in is no criminal case. But this refers only to
case of injuries, payment is due only if there ~ one person. If the stone had killed one
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person and broke the same person’s vessels, by the owner of the vessels, the question
no payment for the vessels would be due.
But this says nothing about the obligations

of the thrower towards a third person, not

remains open whether he can be sued if the
thrower cannot be sued for murder (Num.
35:17) but only sued for money by the heirs
of the slain person. In the Babli 79b both
questions are answered in the negative.

involved in the personal injury case.
40  Assuming that in the previous case the
law was that the thrower could not be sued

T IN 277 NT N DD NN IPON N 727 TAT PYON JIVNY 031 N (27a line 75)
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Rebbi Simeon'' says, those of the House of Rebbi state: even if he
intended to kill one person but killed another, he is not criminally liable*.
The House of Rebbi follows Rebbi Nathan, as it was stated in the name of
Rebbi Nathan: If one was standing next to a group of people and said, I am
intending to kill one of you*. Even if he intended to kill one person but killed
another, he is not criminally liable.

41  This R. Simeon must be the Amora R.  witnesses the name of the person whom he

Simeon ben Laqish; he cannot be the Tanna
R. Simeon ben Iohai mentioned in the
Mishnah, who lived a full generation before
Rebbi.

intended to kill. All other cases are cases of
willful homicide, not covered by biblical
law (Note 33).

43  But he did not specify whom he

42 He cannot be prosecuted for intended to kill.

premeditated murder unless he stated before

DN PDIID IPIN DT 927 PNV 123D DINNI WY N¥IY X Mwn (fol. 26¢)
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Mishnah 7: If a murderer was mixed up with others, none of them are
criminally liable". Rebbi Jehudah says, one keeps them in jail”. Any
condemned to death who were mixed up with others*® shall be executed by the

easier way. Those to be stoned with those to be burned, Rebbi Simeon says
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they shall be stoned because burning is more painful, but the Sages say they
shall be burned since stoning is more painful.
JIPTY 0D N2D M) NY PN NOMY NN N N YIYNY 37 107 1IN N MYn
PIIRD R NTIY TP 9TIND MM ND NPND NPPD NN XD AR 1D 0N
PINA OIIN DM PP WIN YIYHY 227 PPN
Mishnah 8: Rebbi Simeon told them, if burning were not more painful it
would not have been prescribed for a Cohen’s daughter who committed
adultery. They answered him, if stoning were not more painful, it would not
have been prescribed for the blasphemer and those who worship strange cults.
Those to be slain with those to be strangled, Rebbi Simeon says by the sword,

but the Sages say by strangulation®’.

witnesses.
46  Also condemned to death.
47  Mishnah 7:1.

44  Since nobody can be convicted if he
was not identified by witnesses.
45 Until each person be identified by

PPYI2 WY NN NP 37 N 91D OINNI 2IWMIY NN 8 1999 (27D line 3)
DT IPY NN 2WWIY DT 0N NoY DY I VPP 13 1R 037 NIPIDHD NN
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Halakhah 7: “If a murderer was mixed up with others,” etc. Rebbi
Johanan said, the Mishnah deals with a murderer mixed up with innocent
people®™. Rebbi Simeon ben Lagish said, the Mishnah deals with a murderer
being tried mixed up with a murderer who already was convicted. Samuel
said, the Mishnah deals with a bull mixed up with other bulls. If the Mishnah

referred to a bull® mixed up with other bulls, would we state about them that
“one keeps them in jail”?

48 In this interpretation, R. Jehudah
allows the police to arrest innocent people
and keep them in prison until they have
proven their innocence.

49 In the Babli, 79b, this is Samuel’s

interpretation. ~ What is given here as

Samuel’s is in the Babli attributed to R.
Simeon ben Laqish.
50 A bull which has killed a human and
must be stoned by the verdict of a court of
23. Humans can be identified by witnesses;
cattle all look alike.
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Rebbi Simeon says, burning is worse than stoning, but the rabbis teach
that stoning is worse than burning. Rebbi Simeon says, strangulation is worse
than decapitation; but the rabbis teach that decapitation is worse than

strangulation’'.

51 Halakhah 7:1, first sentences.

PV N3 YY NIAY 1Y NN YT PT I NI SNY 270MY R 0 MV (fol. 26d)
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Mishnah 9: Somebody who was found guilty of two death penalties shall
be convicted to the more painful one. One who committed one crime
punishable by two death penalties shall be convicted to the more painful one.
Rebbi Yose says, he shall be convicted for the first connection.
TY PUYY NN POOIND N0 NN DD PT I3 MY NPV N 2 v
NNY O
Mishnah 10: If somebody was repeatedly whipped, the court sends him to
jail** where he is fed barley until his belly bursts. One sends the murderer
without witnesses to jail and feeds him scanty bread and sparing water™’.

52 For the third conviction of the same cation.
kind. These rules have no biblical justifi- 53  Is. 30:20.

Y0P 2T N PN JID UDID PT I MY ONY NIV N 0 NODN  (27b line 10)
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Halakhah 9: “Somebody who was found guilty of two death penalties,”
etc. There™ it was stated that one states: “Rebbi Yose says, he shall be
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convicted for the first connection.” How is this? His mother-in-law® who
then became a married woman® is [executed] by burning. As a married
woman’’ who later became his mother-in-law it is by strangulation, if he
copulated with his mother-in-law. How with his mother-in-law and
daughter-in-law? How can this be? A man married a woman, and her
brother’s daughter, and the woman’s daughter. If he copulated with the old
woman™® he is liable for her because of his mother-in-law, the mother of his
mother-in-law, and the mother of his father-in-law. If his mother-in-law is
simultaneously his daughter-in-law®, how does Rebbi Yose treat this? The
more severe and the lesser, how does Rebbi Yose treat this®? Two
simultaneous prohibitions, how does Rebbi Yose treat this®'?

54  In Babylonia, Babli 81a. accept that a more general and more
55 Who was a widow or a single parent at  stringent prohibition supersedes the more
the moment of his marriage. narrow one. The Yerushalmi strongly
56 If he sleeps with her after her  disagrees, as explained in the next
remarriage. paragraph.

57 If she was forbidden to him as a 61 In the example of the man with three
married woman before his marriage. wives his mother-in-law who is the mother
58 The first wife’s mother who is his  of his father-in-law is doubly forbidden in
other two wives’ grandmother. the same degree. For which crime does he
59 He married a woman whose mother  have to be prosecuted first and, since a
was married to his son. person can be executed only once, the only

60 The Babli indicates that R. Yose might  time?

MNT ONYNY? 0377 DY ONDYN T2 Y0P X377 DY NONDYNT DD PV (27b line 17)
NN NIN 2PN PN 7Y X2 T2 INNK) IPY NPPONI NYRIN MNINT DNYNY? 237 DY
7D TINXD NYPIN NPANNY  NNONY NONDD DY 2P0 7YY NI T3 NN NPP0NIN MM
0N I NNND PRON Y INYHY 317 M2 N NN D2 NIN INYNY? 127 "2 I
INYRY? 17 M3

They said, what was asked of Rebbi Yose also can be asked of Rebbi
Ismael since it was stated in the name of Rebbi Ismael: If she became
widowed, divorced, desecrated, and a whore in this order®: when afterwards
he copulated with her, he is liable only once. If she whored, was desecrated®’,
and after that he copulated with her, he is liable for every single
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[transgression]. If she became widowed and divorced simultaneously®’, how

does Rebbi Ismael treat this? The more severe and the lesser, how does Rebbi

Ismael treat this**? Two simultaneous prohibitions, how does Rebbi Ismael

treat this®'?

62  This refers to Lev. 21:14, speaking of
the High Priest:
desecrated woman, whore, these he may not
take.

A widow, divorcee,

A desecrated woman is one who had
forbidden sexual contact with a Cohen, e. g.,
a divorcee who is forbidden to a common
priest. A whore is a woman who slept with
a man whom she could not marry, e. g., a
close relative or a Gentile.
treats the four
prohibitions as one, a High Priest who
inadvertently sleeps with a woman who
became forbidden to him on all four counts
in the order enumerated in the verse has to
bring a single purification offering.

In the Babli, Qiddusin 77a, the
argument is the opposite one. A widow is
forbidden only to the high priest. A
divorcee is also forbidden to a common

Since the verse

priest. A desecrated woman of priestly
descent in addition of being barred from
marrying a priest is barred from eating
heave. A whore may also be forbidden to an

Israel; in case she was a married woman

who committed adultery she becomes
forbidden to her husband.

prohibitions cover an ever wider circle, they

Since the

are cumulative. Therefore, for the Babli, a
High Priest who sleeps with a divorcee who
afterwards became a widow is liable only
for one purification offering, whereas the
next sentence shows that for the Yerushalmi
he is liable for two.

63 A whore is forbidden to a priest. If he
sleeps with her the first time, he desecrates
her. If then she again sleeps with a priest,
this one sleeps with a woman who first
whored and then became desecrated.

64 If a first man had contracted with her a
legally defective preliminary marriage and
then a second man contracted a clearly legal
preliminary marriage, the first man has to
divorce her and the second may marry her
(Babli Gittin 89b). If then the second man
dies exactly at the moment when she
receives the first man’s bill of divorce, she
becomes simultaneously a widow and a
divorcee.

9127 IPNYD 0N NPIN 12 ODP 02 NIPINND NN PTY DN N 27 (27b line 23)
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Rav said, the Mishnah [deals with the case that the crime was committed]

inside from the witnesses. Rebbi Yose ben Hanina said, when he could not

receive warning®.
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65  This refers to Mishnah 10. While for
all other death penalty cases one can be
satisfied with letting Heaven mete out the
penalty (Ex. 23:7), no commonwealth can
exist which lets 99.99% of all murders go
It is agreed that the death
penalty cannot be imposed

unpunished.
if not all
conditions for such a judgment are satisfied.
A rabbinic court cannot be oblivious of
Deut. 19:15 which clearly requires two eye
conviction and

witnesses for criminal

excludes circumstantial evidence and
testimony of a single witness. It is

explained that a sentence of life in jail can

be imposed on the testimony of two
whose
in a death penalty case.
According to Rav, one possible scenario is

witnesses testimony would be

inadmissible

that of Halakhah 4:11, where two witnesses
testify that the accused entered a room
where the victim was alive, left with a
bloody sword, and the victim was found
inside stabbed to death. R. Yose ben Hanina
points to another scenario, where there were
eye witnesses to the murder but it had not
been possible to deliver the
warning before the murder was committed.

statutory

10D .02 PYNI9 TIRIN YYian) 0DRa YHpnm NNDRD NN D N> MWD (fol. 26d)
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Mishnah 11: He who steals the chalice®, or who curses by charms, or
who copulates with a Gentile woman, one® strikes him. If a priest officiated
while impure, his brother priests do not bring him to court but the young
priests take him outside the courtyard and smash his brain with bats®. A

non-priest who officiated in the Temple: Rebbi Aqiba said, by strangulation,

but the Sages say, by the hands of Heaven.

66 A Temple vessel.

67 In all other sources of the Mishnah,
and an indirect quote in the Hahakhah:
Zealots hit him, referring to Num. 25:11
where Phineas is praised for being a zealot
by killing the chieftain who copulated with
The Babli 82a
makes clear that the offender may be killed

the Midianite princess.

If the
parties are still together naked but not

with impunity only during the act.

engaged in actual intercourse, killing them
is prosecutable murder.

68 These are straight pieces of lumber
which are impervious to impurity. The
killed without his
executioners becoming impure.

offending priest is
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Halakhah 11:

“He who steals the chalice,” etc.

mop cista®. Rav

Jehudah said, it was a Temple vessel, as one says and the libation chalices™.

69  Also cf. Greek xiotn “basket, hamper;
writing case; voting urn” .

70  Num.4:7. The same explanation in the
Babli, 81b.

MR TR TOIPY PYOPNT NP PN D .ODR2 Y9N (27b line 25)

“He who curses by a charm.”

creator, your smith, your acquisition”'.

of J.
Dictionary, based on Arabic »p “to acquire,

71  Explanation Levy in his

to create”, »p “smith; any craftsman”; a

similar but Hebrew formulation in the Babli

Like those Nabateans who curse “your

8la. He also notes that the words might be
substitutes for others, similar to ,n»p ,onp
onp used for 127 in vows (cf. Mishnah
Nedarim 1:2).
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Rebbi Ismael stated:
This is one who marries a Gentile woman, sires children, and from her raises

“One who copulates with a Gentile woman,” etc.

enemies of the Omnipresent”.

It is written: Phineas ben Eleazar ben Aharon the priest saw. What did
he see™? He understood what happened and remembered practice: “One who
copulates with a Gentile woman, zealots strike him.” It was stated: not with
the agreement of the Sages”. Would Phineas act against the Sages? Rebbi
Jehudah bar Pazi said, they wanted to excommunicate him had not the Holy
Spirit jumped on him and declared that an eternal covenant of priesthood

shall be for him and his descendants after him™®, etc.
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72 In Megillah 4:10 (Babli 25a) this is R.
Ismael’s explanation of Lev. 18:21, giving
one’s descendants to the Moloch.

73 Babli 82a, rabba 20(26),
Tanhuma Balaq 21, Tanhuma Buber Balag
30. Num.25:7.

Num.

74  Since Zimri did his deed in public,
everybody saw.

75 Since in most cases the zealot’s
intervention would be first degree murder.
76  Num.25:12.

220 | 220 92 1202 N THPTNIN NI MNY NDPY 22T HRYY N (27 line 34)
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What is Rebbi Aqiba’s reason? It says here, dying he shall be put to

death”’, and it says there, anybody acceding to the Eternal’s abode will die,
etc.” What is the rabbis’ reason? It says here, dying he shall be put to death,
but it says there, any outsider coming close shall be put to death ™. It is better
to compare shall be put to death with shall be put to death and not shall be put

to death with shall die®.

77 E.g. Lev.20:10. An unspecified death
penalty is by strangling;

78  Num. 17:28. While the verse speaks of
the access of non-priests to the Sanctuary, it
supports only the rabbis’ argument since it
clearly refers to Heaven’s actions. The
parallel in the Babli 84a (Sifry Deut. 116,
end) makes more sense.

79  Num. 18:7.
Aqiba.
80 To transfer the interpretation of one

This verse supports R.

word to another verse, the word has to be in
the same grammatical form. It is clear that
the positions of mmy» and mv» have to be
switched.





