WAV PI9 MNND YIIN

I JIYNY 37 PIN 3D NOW NDPD PT THIAD DN TN YW N Mwn (fol. 24a)

PORVIN MY T30 PN NPPY NI

Mishnah 1: Four kinds of execution was the court empowered to impose:

Stoning, burning, decapitation, and strangling. Rebbi Simeon says: Burning,

stoning, strangling, and decapitation'. The preceding was prescribed for
stoning.

1 They differ in the evaluation of which condemned, starting with the worst and
type of execution inflicts more pain on the  ending with the easiest.

2D PT RIN Y ND TYIZY U9 1T IY 1IDN) NN YA N 199 (24b line 9)
270 TN INN A2 UKD INY N9IY ANR) DVIND OFPRDY PN NPPD 1201
ND TIPPY N TPI270R) TN 370 DY IINAM 190D VRN TIPRY WD )
NOND NIPHDD YA D NDYHD D PN 2N WD NTHOND NP N .20 07

PN AMIN D PPY DPRY NN TPPY PHNDY NYININ PX ONO 17IRI

Halakhah 1: “Four kinds of execution was the court empowered to
impose,” etc. But to the government’ only decapitation was given.

From where stoning? You shall stone them with stones that they die’.
Burning, for it is written, in fire you shall burn him and them®. Avenging is
written here’, and there it is written: I shall bring over you a sword which
avenges the vengeance of the Covenant’. Since avenging mentioned there is
by the sword, also avenging mentioned here is by the sword. Strangling?
You do not find it’. You say that for any death penalty mentioned in the
Torah with no particular indication, you are not empowered to make it more
stringent, but only to make it less so; they assigned this to strangling.

2 The Roman Imperial government. 3 Deut. 17:5.

When  Caracalla  extended  Roman 4  Lev.20:14.

citizenship to all free inhabitants of the 5 Fx. 21:20. The slave slain by his
empire, he thereby abolished crucifixion  master shall be avenged. Babli 52b; the
(except for slaves).
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Babli text in Mekhilta dR. Ismael p. 273, dR. 7 It is not mentioned anywhere in

Simeon bar lohai p. 175. biblical literature as a recognized form of
6 Lev.26:25. execution. The Babli’s discussion, 52b, is
inconclusive.

PN NPPO W PN NPEN NPNN NOIY NN 1IVNRY 127 (24b line 15)
WYY PIND MON XD P PRI DN DPON PN INIR WY 1Y NIYN
N2 YT YIVRY 27 NPPDI NP DYDD I I NP DD N2 DYDY YT
N3 NPPYI NODY Mwv NP NPIYA NONY NPNG 1IN NPRNDY 10D NI
NDDY MW Py DRIV PT IR NPPRI NODY NP 1IN Npny Dxaw
NPPPI NONY NONI NAD NPRONY DX NI DX N .PYIT PRI P03
PN N9MWA NDNY PDIPNI NIPD NYOPIY 10D N2 N9 NNV v nppon

NN NONY I DRI VT

Rebbi Simeon says, burning is worse than stoning, but the rabbis teach
that stoning is worse than burning. Rebbi Simeon says, strangulation is worse
than decapitation; but the rabbis teach that decapitation is worse than
strangulation'.

Rebbi Simeon explained that any reference to “Cohen’s daughter” implies
burning, but the rabbis teach that any reference to “preliminarily married”
implies stoning®.

Rebbi Simeon explained: The Torah was stringent with a Cohen’s
daughter and ordered that as preliminarily married she be burned, but was
lenient with the definitively married one that she be stoned’. The Torah was
lenient with the preliminarily married daughter of an Israel and ordered that
she be stoned; it is logical that we be lenient with the definitively married one
that she be decapitated'. But the rabbis explain, since the Torah was stringent
with the preliminarily married daughter of an Israel and ordered that she be
stoned, it was lenient with her in her definitively married status to be burned'".
The Torah was lenient with the daughter of a Cohen in her pleliminarily
married status and ordered that she be burned; it is logical that we be lenient
with her in her definitively married status that she be strangled'”.

8  Adultery by a preliminarily married  “death” (Lev. 20:10), which by the
virgin is punishable by stoning (Deut. preceding argument means the least painful
22:24), by a definitively married woman by  of the four kinds of execution. Lev. 21:9
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prescribes death by burning for the whoring
daughter of a Cohen. The status (unmarried,
preliminarily or definitively married) of the
Cohen’s daughter is not spelled out. Since
sexual activity of an unmarried woman is
nowhere in the Bible classified as a capital
crime [Sifra Emor Pereq 1(15)], it is
assumed  that the daughter
mentioned in the verse cannot be unmarried

Cohen’s

(virgin or widowed). The problem remains
whether Lev. 21:9 refers to a preliminarily
or definitively married woman.

For R. Simeon, who holds that burning
is more painful than stoning, Lev. 21:9 refers
to any adulterous daughter of a Cohen,
irrespective of the status of her marriage
(Babli 50a). For the rabbis who hold that
stoning is more painful than burning, Lev.
21:9 cannot refer to a preliminarily married
maiden since then it would treat a Cohen’s
daughter more leniently than an Israel’s,
which contradicts the entire tenor of Lev.
21:1-9.

The formulation of the rabbis’ position
is not quite correct since Deut. 22:24 applies
only to a preliminarily married maiden
(between the ages of 12 and 12 years 6
months; cf. Yebamot 1:3, Notes 159-160).
In the text

following, “preliminarily

married” means “preliminarily married
maiden”;
“definitively married or adult preliminarily
married”.

9  This contradicts  the
assertion in the previous paragraph that R.
Simeon applies Lev. 21:9 to any married
daughter of a Cohen; it also contradicts both

the principles that (1) penalties must be

“definitively married” means

statement

spelled out in Scripture, cannot be inferred
by hermeneutical rules, and (2) in any
argument de minore ad majus only the data
of the rules which are compared can be
used; only identical terms can be transferred.
Both objections again lead to the conclusion
that R. Simeon cannot differentiate between
a preliminarily and a definitively married
daughter of a Cohen.

10 This is no logical argument at all but a
clear reference to biblical verses; cf. Note 8.
The only inference is that for R. Simeon the
standard method of execution must be
beheading.

11 A clear scribal
“strangled” (Note 8).
12 This proves that at the end of the
preceding
“strangled”.

error; it must be

sentence one has to read

AN NIHBHR NVYRY NNY NIPNTOD  .NPIN 12 DY 127 DY NN 27 (24b line 25)
NPION NN TP NP PHN DY) NHWI PN DY DI DI NNYD N9
PX) N9 NN NPPDA PN DY NOIWA AN DY NN WY 027 YN vina
N9IYI M NN NYIW DN K¥PD .N9MYA PHNT PN NP NN NPMYA Mpyia
PINA NIMNIYD D PINT 1D REPD NPPDI D NN NPPDI NI N¥PD

Rebbi Abbahu in the name of Rebbi Yose ben Hanina: Anyone who is
executed less cruelly than her father’s death is by burning". As long as she is
with her father, with her father she is burned, with her father-in-law stoned.
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With her father she is desecrating, in fire she should be burned". Rebbi
Eliezer says, with her father she is burned, with her father-in-law stoned". She

by burning, her paramour not by burning'®. She by burning, her perjured
witnesses not by burning. Similarly by burning, she and they by burning.

Simnilarly by stoning, she and they by stoning. Similarly by strangulation,

they by burning but he by strangulation'’.

13 The discussion follows the rabbis, for
whom stoning is more severe than burning.
The statement is a little more explicit in the
Babli, 51a.

A definitively married Israel woman
who commits adultery is strangled, except
that if she commit incest with her father
both are burned (Lev. 20:14). As a
preliminarily married maiden she would be
stoned. Therefore, it is clear that for the
rabbis the daughter of a Cohen is burned
only if either she commits incest with her
father or adultery when definitively married.
14 Lev. 21:9, reading nx as “with”. The
quote with the following two sentences is a
baraita, Sifra Emor Pereq 1(19); Tosephta
14:17.

15 Lev. 20:12. From Lev. 20:27: they
shall be put to death, by a stone they shall
be stoned, their blood be on them, it is
inferred that any expression “their blood be
on them” means execution by stoning.
Babli 54a.

16  The singular used in Lev. 21:9 implies
that only she is executed by burning; her
paramour is punished, like any adulterer
with a married woman, by strangulation
(Babli 51a).

17 The last three sentences are repeated
as last sentences of this Tractate, Halakhah
11:8; Tosephta 14:17. “They” are perjured
If they
accuse her of adultery as a definitively
married woman, then the perjured witnesses
are strangled, the prescribed punishment of
the paramour. If they accuse her of incest
with her father,
prescribed punishment of her father. If they
accuse her of adultery as preliminarily
married maiden, stoned, the
prescribed punishment both of her and her

witnesses who falsely accuse her.

they are burned, the

they are

paramour.

The last sentence cannot stand as it
appears here. In Chapter 11, one reads Ny
N2 M D png g3 “similarly by
strangulation, she and  they by
strangulation.” In the Tosephta 102 N¥¥D
P03 YN N9Mva N pna “similarly by
strangulation, he is burned and they by
One sees that none of the
scribes understood what he was writing.
One may read in Chapter 11 “/e and they by

strangulation,” or in the Tosephta “she is

strangulation.”

burned and they strangled”. In the text here,
one has to read: “she by burning but he (or
they) by strangulation.”

Y123V D222 DTN VY OUIR . PYIT 12T NPIN 12 0D 027 DY NN 227 (24b line 32)
YITY PROYID PRY T NS N9V NIHNAY NPPA JIDY R NYPDI PN NN NTIAY



HALAKHAH 1 221

NTIWNY 1T NAPAN3 NIMNIY NZPI NPT RO INY NIN NYMIYA NIMNAY MY
ND NP0 MINNIY NPPA IY INY .N9MWA PN NN NTIY YT D223 IPYD N1
NP3 NT7 Wo¥INY N1 PRY NIX NPPDI MIPNIY NPRR YITY RO¥IN IRY 11
P2 NiTHAY

PT2IY 9722 YD N0 PYIT PIIY 9900 NN 027 DY ONVIDID 13 NNy 037
WOXID PNY AT NO NI NINIY NHPA JITY R NP0 M IR NTIaY
NPMNNA NINAY NPRA JIT NOXIN INY NIN N9

WH2 NG NPIR P AT NTIY 2T D723 INTN Y OUI WIT 1ivHY 1)
NP MIPNIY NZRI DY NOYIN PRY NN TPTND NPPDI NIPNIY N7R3

Rebbi Abbahu in the name of Rebbi Yose ben Hanina: The rabbis explain
that the inhabitants of a seduced city'® should have been included in the
category of idolaters, by stoning. They were treated to a less painful way of
execution; that should be by burning'®. It is not enough that you decree for
them an easier death by burning, but should you have them judged by the
easiest way, by strangulation®? Rebbi Simeon explained: The false prophet™
should have been included in the category of idolaters, by burning”. He was
treated to a less painful way of execution, which should be by stoning. It is
not enough that you decree for them an easier death by stoning, but you have
him judged by the easiest way, by beheading™.

Rebbi Samuel ben Sosartai in the name of Rebbi Abbahu switches the
arguments. The rabbis explained: The rabbis explain that the false prophet
should have been included in the category of idolaters, by stoning. He was
treated to a less painful way of execution, [this should have been] by burning.
It is not enough that you decree burning for them, but you have him judged by
the easiest way, by strangulation®. Rebbi Simeon explained: The inhabitants
of a seduced city should have been included in the category of idolaters, by
burning. They were treated to a less painful way of execution; that should be
by stoning”. This is not enough for you but you have them judged by the
easiest way, by beheading®.

18 A city which by vote of city council (Deut. 13:13-19). Individual apostates to
and population decides to become pagan. paganism have to be stoned (Deut. 17:5).
Its inhabitants have to be killed by the sword 19 Just one degree less than stoning.
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20  This is the rabbis’ argument to prove
that beheading is worse than strangulation.
If the punishment of the inhabitants of the
seduced city were the easiest way of
execution, the verse simply should have
decreed the unspecified death penalty.
Since beheading was specified, it must be
worse than the unspecified death penalty.
The reason behind the argument is R.
Ismael’s tenth hermeneutical principle [Sifra
Wayyiqra Pereq 1(2)], that special treatment
for a crime already treated in general always
expresses a leniency, not greater strictness.
21 Deut. 13:2-6. He is described as a
missionary for paganism; his sentence is
“death” which means strangulation for the
rabbis and beheading for R. Simeon.
22 This
contradicts Deut.

makes no since it
17:5. The first two
sentences of the argument attributed to R.
Simeon are simply taken from the rabbis’

sense

argument with stoning and burning
switched, even though the argument is
irrelevant.

23 Since the rabbis must agree that the
false prophet be executed in the least painful
way, they agree that once a punishment is
reduced, it may be reduced to the lowest
level; the rabbis’ argument in Note 20 is
contradicted. The mention of death by the
sword in Deut. 13:16 may be an example of
the third hermeneutical rule, “a general
principle exemplified once”.

24 This adapts for the rabbis the argument
ascribed to R. Simeon in the preceding
paragraph.

25 In this version, the arguments of both
parties are completely parallel; each one is
Both
systems are compatible with the biblical

consistent within its own system.

verses.

YR PITI0 PN PRI TY D212 ININ PYRPYN DD POIWIN MYN A Mwn (fol. 24a)
PO PO I NNIS NINY TY TDIN TYIN MY IHIN TYIN MY SN DY 77I0) 1) TIND
N X DTN 02T . PYN NI N DI PYR TIND NTI PO TING ARIR 12NN NN
IN2102 NDY NAYD PO NN PANTS NIN NI MN¥N 2 PH¥PN M) NI DT NN ON NN
A0 MY DY NI N NI YYD TN NI P9 TINY AR NN I YT
NIY )91 10 NN D19 NN DN ISP NNRY J0D N2 NYYN PITY 12 Y9N
AP NYY NIINAY PTIPI MD

Mishnah 2: The order of burning: One makes him sink into manure up to

his knees™, puts a stiff cloth into soft ones and winds them around his throat.
One person draws in his direction, the other draws in his direction until he
opens his mouth”. Then one lights a wick®® and throws it into his mouth that
it enters his innards and chars his intestines. Rebbi Jehudah says, in that case,
if he would die in their hands they would not have fulfilled the duty of
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burning”’; one opens his mouth forcefully with tongs, lights a wire and throws
Rebbi
Eleazar ben Sadoq said, it happened that a Cohen’s daughter whored; they

it into his mouth that it enters his innards and chars his intestines.

surrounded her with firewood and burned her. They told him, because the

court at that time was incompetent™.

26 To make the condemned lose partial
consciousness from the methane gas coming
from the manure.

27 The two witnesses stand to either side
of the condemned and choke him to force
him to open his mouth. The coarse cloth is
the one which chokes; the soft cloth is to
shield the skin from injury. The entire
procedure is modelled on the death of Nadab
and Abihu (Lev. 10:1-6) which is called
“burning” (v. 6) but whose bodies were not

injured externally (v. 5), and similarly the
deaths of the 250 followers of Korah (Num.
16:35); Babli 52a.

28 Not really a wick but either liquid
metal (Babli 52a) or burning oil.

29 By refusing to open his mouth, the
condemned could force his executioners to
choke him to death, which is considered the
least painful kind of execution.

30 Not incompetent but Sadducee (or in
any case anti-Pharisee).

1Y T NDY L IN I0YY )92 YR 1Y D10 PO MmN 3 N300 (24b line 45)

VRDD DPT DN YHPYN TN 011D NI T AMPIN DNPY NYYay 2230

Halakhah 2: “The order of burning,” etc. Why does one not use the hard
cloth alone? One said, that he should not die*'; as we find that when Hezekias
closed the waters of the upper Gihon spring®, he stopped it with soft clothing.

Y

31  To avoid strangling him. 32 2Chr. 32:2.4.

NN NN NIPIMN NN \NYIPY NN NP 727 DY NXODMP 27 (24b line 47)
NI 112537250937 N PR IO NN DV PIDRT PIIY NYIDY
NIN PYN TIND NIV .IT DD D12 .0 TIND AP 1PN NN PDTH DT NI
NIPIND NN VPY NN VYN 2 TN
*Rebbi Crispus in the name of Rebbi Johanan: The Mishnah speaks of a
baas* wire. What is a ba'as wire? The rabbis of Caesarea say, a mixture of
lead and tin®*. Rebbi Yose ben Rebbi Abun said, this follows him who said,
“one lights a wire and throws it into his mouth.” But for him, who says, “it
enters his innards and chars his intestines,” the Mishnah speaks of a wick of
Naphtha™.
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33 From here to the middle of Halakhah 5
there exists a (frequently lacunary) Genizah
text (G) in pure Galilean spelling (L.
Ginzberg,
258-259).
34 Usually, xva is translated as “tin.” But

Yerushalmi  Fragments, pp.

(and its Aramaic counterpart X¥IN) denote
the commercial product, a lead-tin alloy.

35 Greek xaooitepog, O, “tin”. In G:
PO

36 The Babli, 52a, only recognizes a wire
of lead.

since the pure metal appears in the text
under its Greek name, the Hebrew word

M I NIYY)Y ST 19V NN 1IN NDY TY MY DOYIIND OTIP 3N (24b line 52)
NYODTNIINTPAZ NP 12 IYHY 20 N SN NN T DY) DI 33 YiypY 017
iTR OON

It was stated: Forty years before the Temple was destroyed, criminal
jurisdiction was removed from Israel, and in the days of Simeon ben lohai
civil jurisdiction was removed from Isracl. Rebbi Simeon ben Iohai said,

praised be the Merciful, for I am not wise enough to judge.

37 Halakhah 1:1, Notes 31-35.

10D NN NINT I9ND DY 2210 M0 PIdA PITY 2712 NYP 227 N (24D line 54)
N NN T2 . PIPND IITY PR IMD PINA - 32 390N 0197 NITING N Mapn Ny
DY PRDR Y3 MNS M N 227 0Y T90) M0 T2 .Y Iy 120 TN M KY DN
YYD 227 329 W PIPN 1D NG W) 12 DY 7200 NI KINT NN 7007
NIDT N NY DA DD VYN PPY TP PITY X3P MYIN 3N KW OTNNY

“Rebbi Eleazar ben Rebbi Sadoq said, I was a child riding on my father’s
shoulder when I saw the daughter of a Cohen who had whored; they
surrounded her with firewood and burned her. They told him, you were a
child; a child cannot testify.”3 ® When he saw this, he® was no less than ten
years old. When he walked with Rebbi, he must have been no less than thirty
years old since it is not fitting for a great personality to be accompanied by
anybody less than thirty years of age. As we have stated: “Rebbi said, I was
coming from bet Sirin with Rebbi Eleazar ben Rebbi Sadoq when we ate figs
and grapes outside the tabernacle®.

38 Babli 52b, Tosephta 9:11.
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39 This is rather old for a child riding on  ben R. Sadoq I from R. Eleazar ben R.

his father’s shoulder. Probably it means  Sadoq Il accompanying Rebbi.]

“older than 5 years.” [More than 150 years 40 On Tabernacles, only full meals have

separate the burning reported by R. Eleazar to be eaten in the sukkah; snacks may be
eaten outside.

37 .NYIY MOPHRNY 77D PID TUNT TN PYIND P PINID MYN 3 MWD (fol. 24a)
IR PR T2 MK N9 X¥IP) 17PN DY IUNT NI 00D NIN MY NN D) ININ DT
Jn npn
Mishnah 3: The order of beheading. They were chopping off his head
with a sword just as the [Roman] government does. Rebbi Jehudah says, this
is ugliness but one puts his head on the block and cuts it with a butcher knife.
They told him, there is no death uglier than this.
NON SRR PN NI PRY DTN 227 DTN 91D PIIMD MYN 2 159D (24b line 62)
N¥W M2 DY NEY 32 NM PN 02 MR AN ND DPDIPND NN NYINY
1207 0NN NOPY WD MNY PRI MM DPRI N0 MM P D) OX IR
TYANIY NIPRY 202 WP NYARY I0R) D 101370 TR 370 DRY hNam
NN AAWPN YD PWH N N DD PAN WYY D) .33 NIPH NI
NV NWID DY NOIY NOMY WD NWIN TITPR ORI OTD WD NN PIY
TRDD NI G UNI) MDD 1207 NPY NIY NN DI WD G 97 D0 0y
WNID
Halakhah 3: “The order of beheading,” etc. *'“Rebbi Jehudah agrees that
there is no death uglier than this but the Torah said®, in their statutes you
shall not walk.” Rebbi Johanan said, also it was stated thus: One shall murder
the murderer®, the way he murdered. I could think that if he killed with a
sword, one should kill him with a sword, with a rod one should kill him with a
rod? Avenging is written here’, and there it is written: / shall bring over you a
sword which avenges the vengeance of the Covenant’. Since avenging
mentioned there is by the sword, also avenging mentioned here is by the
sword. I could think that he* should kill him between the arms? It is said
here", you shall eliminate the evil from your midst, and it is said there", you
shall eliminate the innocent blood from your midst. Elimination, elimination;
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breaking the neck, breaking the neck’. Since elimination here is at the neck,

also there it is at the neck. Since breaking the neck there implies chopping off

the head, also here chopping off the head.

41 Babli 52b; Tosephta 9:11.

42 Lev. 18:3.

43 Num. 35:30: Any homicide; following
witnesses one shall murder the murderer.

44 The avenger.

45 Deut. 19:19. Since this
perjured witnesses, it includes all kinds of

refers to

death penalties.
46 Deut.21:9.
47 By the doctrine of invariability of

lexemes the meaning of “elimination” must
be the same in Deut. 19:19 and Deut. 21:9.
That of “breaking the neck” in Deut. 21:4 is
defined by “neck” in Lev. 5:8.
elimination in Deut. 21 is by breaking the
neck, Deut. 19:19 also must refer to the
neck. Since strangulation is not mentioned

Since

in the Pentateuch, the only method of
execution to which this may refer is
beheading.

PIPO PN PN TY 9232 NI PYPYN VD PRINMD YD 4 YN (fol. 24a)
TINSD WY TY VNN TYIN NN IDIN YN MY TN DY 77101 1270 TINY YR
Mishnah 4: The order of the strangled: One makes him sink into manure
up to his knees™, puts a stiff cloth into soft ones and winds them around his
throat. One person draws in his direction, the other one draws in his direction
until he expires.
NIPRSD IR NN WD NI NIYN D PIN DD PRID Mn 1 1290

NYRY NIPRTID DND NYANIY NON NPR MDY a0 ND TP 037 1 . N
PINI ANINDD PPY DPNZ RN TPPY PHNNY XYY NHNON DN

Halakhah 4: “The order of the strangled,” etc. Strangling? You do not
find it". This refers to death penalty in the Torah. For any death penalty
mentioned in the Torah with no particular indication, you are not empowered
to try to make it more stringent, only to make it less so, the words of Rebbi
Josia. Rebbi Jonathan said to him, not because it is the least painful, but
because it is mentioned in the Torah with no specific indication. For any death
penalty mentioned in the Torah with no particular indication, you are not
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empowered to try to make it more stringent but only to make it less so; they

ascribed this to strangling.

48 Babli 52b.
49 He agrees with R. Simeon that
beheading is the least painful.

50 This seems to be a non sequitur. The
text is confirmed by the Genizah fragment;
this forbids emendations. In the Babli (/oc.
cit.), Rebbi Jonathan is quoted as stating that
“because it is mentioned in the Torah with
no particular indication, it is strangling.”
This statement is omitted by R. Hananel in

his commentary to the Babli.

Probably the text should be interpreted
An unspecified death penalty
cannot be one of the three specified ones,
otherwise the exact method of execution
would have been mentioned. Therefore, one
must rely on tradition to specify the method
which, however, has to approximate the

as follows.

least painful of the specified ones in
severity.

27N Y2 NIND L OEN TYIN NN DSN TYIN DY NN TI PIN ITO RV (24c line 3)
JONN YN MY DN TYID DT DN NI D0 TYID DN 0 TYIND NY N AN 1IN

NI PT I PTIRIYD PT 10 PTRID DI PINNDN I PPN Y ID 7D W

You said, the order of strangling is the following: “One person draws in
his direction, the other one draws in his direction.” Cahana asked before Rav:
There’', you say, "one draws in onme direction, the other draws in one
direction.” But here, you say, “one draws in his direction, the other draws in

his direction.”” He told him, there one is in front, the other in the back. But

here, one is on one side, the other one is on the other side.

51 Mishnah Zavim 3:2. The sufferer from
gonorrhea causes impurity to everything he
sits on and everything which is moved either
by his force or on which he sits (Lev. 15:10).
For example, a sufferer from gonorrhea and
a pure person sit in the same boat but do not
touch at all. The moment the boat moves,
the pure person and his garments become
impure. This impurity is known as 0710

“[caused by] stepping upon.” The Mishnah

refers to two persons, one suffering from
gonorrhea and one pure, who together are
splicing the same rope, working at different
ends. Since each of them moves the rope in
his direction, the pure person and his
garments become impure the moment the
impure person moves the rope while the
pure one is holding it.

52 Why the change in language?
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292 WD YDRD) MW NTIY TIWN GTIND NN T 7PPY N0 NYND) NANID
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Mishnah 5: The following are stoned: A male having sexual relations
with the mother, or the father’s wife™, or the daughter-in-law, or a male, or an
animal; or a female bringing an animal onto herself*. Also the blasphemer™,
the worshipper of idols®, he who gives one of his descendants to the
Moloch”, and the necromancer, and the medium®. Also one who desecrates
the Sabbath™, or who curses father or mother®, or who has sexual relations
with a preliminarily married maiden®, or who leads astray®', or who seduces®,
or the sorcerer®, or the deviant and rebellious son®.

53 Even if she is not his mother, Lev. 1S. 28. The medium is one who

20:11. One infers from Lev. 20:27 that their
blood be on them means that the punishment
is stoning (Halakhah 9).

54 Lev.20:12,13,15,16.

55  Lev.24:23. It is a capital crime only if
the Divine Name (which today is unknown)
was used in the blasphemy.

56  Deut. 17:5.
57 Lev.20:2.
58 Lev. 20:27. The necromancer is the

person who raises the spirits of the dead; cf.

incorporates a spirit which predicts the
future, speaking from the medium’s body,
not his mouth.

59  Num. 15:36.

60 Lev.20:9.

61 The missionary for another faith who
addresses individuals in private; Deut.

13:11, cf. Mishnah 16.

62  He acts in public; Halakhah 16.
63  Halakhah 19.

64 Deut. 21:21.
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Halakhah 5: “The following are stoned,” etc. “It is necessary in one
forgetting®, but in two forgettings? Since even for one woman, if he had

relations with her several times in one forgetting, he is liable for each one®’.
Rebbi Simeon ben Rebbi Hillel ben Pazi asked before Rebbi Hillel ben
Pazi: The Mishnah refers to one woman who is forbidden under many
names”. But if there were many women, or many forgettings, is that in one
forgetting®®? He told him, it is necessary to state for one forgetting, since they
Rebbi

Johanan said, he brings one sacrifice but she brings five sacrifices”. Rebbi

disagreed: He acts in one forgetting but she in five forgettings.

Simeon ben Lagish said, since he brings [only]” one sacrifice, she brings only
one sacrifice; lest you say that many women, or many forgettings, be treated
as one forgetting. Therefore, it is necessary to say’', he is liable for each one.

65  This Halakhah refers more to Mishnah
Keritut 1:1 (for which no Yerushalmi exists)
than to the present Mishnah which rather
serves as a header for the following
Mishnaiot (6-19) which take up all cases
mentioned in the Mishnah. Since the rules
of evidence essentially guarantee that
nobody can be executed, it is asserted, and
shown in detail in the following Halakhot,
that a criminal who escapes the earthly court
is condemned by the Heavenly court to
extirpation. If a
extirpation was committed inadvertently, it

sin  punishable by

can be atoned for by a purification sacrifice.
(No sin committed intentionally can be
atoned for by a sacrifice.) Keritut 1:1
contains a list of 36 sins punishable by
extirpation, including those mentioned in the
Mishnah here. That the number 36 is
mentioned in the Mishnah is interpreted to
mean that for each category a separate
sacrifice is needed. For example, a person
who inadvertently sleeps with a woman who
is his mother married to his father has to

bring two sacrifices, one for sleeping with
his mother and one for his father’s wife.

66 It is emphasized repeatedly (Lev. 4:13,
5:2,3) that an inadvertent sin, for which
atonement by a sacrifice is possible, must
involve an element of forgetting, either of
the law which forbids the action, or of the
identity of the person with whom the
forbidden act was committed; this includes
ignorance of the law or identity of the
person. It is clear that a sacrifice is possible
only if the person realizes the criminality of
his act, i. e., he came to know the law or the
identity. If then he forgets the information
again, a new situation is created which is not
a continuation of the previous one. This is a
major topic of Tractate Sevu "ot.

It seems that mnwpyn ,0oyn are

Babylonisms in the text; G writes 05y
Mo MDY,
67 It seems impossible to make sense of
this  sentence. The most probable
emendation is to read “two forgettings”, see
the preceding Note.
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68 If in ignorance of the law, he slept
with many menstruating women, or with
several of his sisters, does this trigger the
obligation of one or of several sacrifices?
Similarly, if he repeatedly inadvertently
slept with the same forbidden woman but in
the intervals had realized the criminal
character of his deed, does this trigger the

70  The word is missing in the Leiden ms.,
in G only the last x is clearly readable but
the reconstruction of the word is quite
certain.

71  In the missing Halakhah to Keritut 1:1,
it is stated that the number of possible cases
is stated to stress that each sin represents a
different obligation, following R. Johanan.

obligation of one or of several sacrifices?
69 In the Babli, Keritut/ 15a, this is a
tannaitic statement. The dissenting opinion

In both questions of Note 68 the answer is
that several sacrifices are required.

is not mentioned there.
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’Rebbi Abun bar Hiyya said”’*: Rebbi Ismael stated so: You shall not
divine nor cast spells”. Were not divination and spellbinding included in the
general class but were mentioned separately to be treated differently from the
general case? In general by extirpation, the separate cases for extirpation’. A
statement of Rebbi Johanan says, it is a case of general case and detail”’, as
Rebbi Abbahu said in the name of Rebbi Johanan, for anybody who would
perform any of these abominations will be extirpated®, etc. Was not his sister
included in the general class™™? Rebbi Eleazar objected: Was it not written,
the nakedness of your mother’s sister and your father’s sister you shall not
uncover™®? He told him, it was stated separately for a reason, to judge it by
touching®. But is it not written®: 4 man who would lie with an unwell
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woman, who uncovered her nakedness, he touched her source, and she

uncovered the source of her blood? He told him, it was stated separately for a

reason, to judge it by touching. That you should not say, since one is guilty

about her already by the impurity of touching, we should not treat the one who

touched equal to the one who had full intercourse.

Therefore, it was

necessary to say it”. But is it not written®: 4 man who would sleep with his

aunt uncovered his uncle’s nakedness? He told him, it was stated separately

for a reason, to judge it by destruction®, as Rebbi Yudan said, at all places
where they will be destroyed is mentioned, they will be childless; where they

shall die destroyed is mentioned, they shall bury their children.

72 This paragraph and the following
almost to the end of the Halakhah have a
slightly more complete parallel in Sabbat
7:2 (9¢ 1.62-9d 1.59).

73 In Sabbat, there is here a sentence
connecting the text to the preceding
discussion, not applicable here. This shows
that the text here is not a mechanical copy of
the text in Sabbat.
74 One of R.
principles is that “a detail which was singled
out from a general class was singled out not

Ismael’s hermeneutical

for itself but as an example for the entire
In Sabbat, R. Abun bar Hiyya is
reported here to have stated that according
to R. Ismael this holds only for a single

class.”

detail, not for two or more. (As a statement
of R. Johanan see below, Notes 95 ff.).

75  Lev. 19:26. Divination is an attempt to
predict the future by magical means;
spellbinding is practical witchcraft. Both
are particular examples of the prohibition of
witchcraft (Ex. 22:17), but no penalty is
indicated.

76  To use witchcraft is a capital crime as
indicated in the Mishnah; in the absence of

witnesses there is an automatic Divine

verdict of extirpation. But the special cases
of divination and spellbinding only trigger a
verdict of extirpation; they are not cases for
the human court. This illustrates R. Ismael’s
principle. In Sifra Qedosim Pereq 6(2), R.
Ismael and R. Aqiba identify divination and
spellbinding as examples of make-believe
witchcraft which according to Mishnah 19 is
not punishable by the human court.
Automatically, these are separate examples
of sins which require a purification sacrifice
if done without criminal intent. A person
who unintentionally acts as sorcerer,

divinator, and spellbinder has to bring three

sacrifices.
77 The wording might be slightly
misleading.  There is a hermeneutical

principle (#5 on R. Ismael’s list) which
states that a general expression followed by
particulars only refers to the particulars.
This
expression and details are in the same

presupposes that both  general
paragraph. For example, Lev. 1:2 describes
sacrificial animals as animals, cattle, sheep,
or goats. In the context, “animals” means
“cattle, sheep, and goats”. In the discussion

here, the details are mentioned in paragraphs



232 SANHEDRIN CHAPTER SEVEN

other than the one describing the general
category. Then one has to find a reason why
the details have to be mentioned separately.
78 Lev. 18:29.
general verdict

This verse decrees a
of extirpation on any
violation of sexual taboos spelled out in Lev.
18, whether or not they are criminally
punishable.

79  The sister is forbidden in Lev. 18:9 but
in the chapter about penalties, Lev. 20:17,
the punishment is reserved for Heaven.

80 A misquote from Lev. 18:7,8. It seems
that in G the verses were quoted correctly.
It is incorrect also in Sabbat. It seems from
the context that the text in G is a learned
scribe’s correction of the original which,
however, did not refer to Lev. 18:7,8 but to
Lev. 20:19: The nakedness of your mother’s
sister and your father’s sister you shall not
uncover, for his close relative he touched,
their sin they have to carry. Cf. Babli
Yebamot 54a.

81 Lev.20:19 makes two
The punishment is reserved for Heaven and

statements:

the sin is committed the moment the genitals
of the parties touch, without any penetration.

Mishnah  Yebamot 6:2  extends the
equivalence of touching and penetration to
all sexual offenses.

82 Lev. 20:18. The implications are the
same as for v. 19.

83 In G and Sabbat: “Therefore, it was
necessary to say that he is liable for each
one,” cf. Note 71. It is possible to justify the
addition by noting that Lev. 18:29 decrees
separate extirpation and, therefore, separate
sacrifices for unintentional sin, for each
separate category of incest.

84  Lev.20:20.

85 In Sabbat there is a reference here to
Lev. 20:21.
showing that the text here is secondary to
that in Sabbat, since Lev. 20:20 says they
shall die destroyed whereas v. 21 notes they
shall be destroyed. The difference is
explained in the following statement by R.
Yudan. The Babli (Yebamot 55a) applies
both statements to both verses.

86 The Amora. His counterpart in the
Babli is the third generation Amora Rabba
(Rav Abba bar Nahmani).

This also is missing in G,
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Rebbi Yose said, it was necessary that fis qunt be mentioned separately,

to exclude his mother’s brother’s wife®”. What is the reason? It is said here
his aunt, and it is said there®, either his uncle or his uncle’s son shall free
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him. Since by his uncle mentioned there, the verse understands his father’s
paternal brother, also by his aunt mentioned here, the verse speaks of his
father’s paternal brother’s wife. Also his brother’s wife®” can be inferred”
from his aunt. Since by his aunt mentioned there, the verse speaks of his
father’s paternal brother’s wife, also by kis brother’s wife mentioned here, the
verse speaks of his paternal brother’s wife. So far following Rebbi Aqiba.
Following Rebbi Ismael? Rebbi Ismael stated: It is said here his brother’s
wife and it is said there”, a man who would take his brother’s wife, she is
niddah”.
forbidden, also his [paternal] brother’s wife may be permitted [after being
forbidden.””]  This excludes his maternal brother’s wife, who cannot be
permitted after being forbidden™.

Since a menstruating woman will be permitted after being

87 From punishment by loss of children
(rejected in the Babli, Yebamot 55a).

88 Lev. 25:49. Since the subject of the
entire  Chapter is inheritance, it s
understood that only the male line is
addressed.

89  Who is forbidden in Lev. 18:16.

90 The reading of G and Sabbat, nT1Y,
seems preferable.

91  Lev. 20:21, the penalty clause referring
to the prohibition formulated in Lev. 18:16.
92 In biblical Hebrew, the meaning of the

root 7T is the same as Arabic alu “to
separate, to disperse”. This applies both to
the menstruating woman (Lev. 18:19), who
is forbidden relations with her husband, and
to the person excommunicated (n7y0) who is

separated from the community. In rabbinic
Hebrew, the word nT) is used exclusively for
the menstruating woman; this is the
reference made here, even though the
valid for the
(Babli Yebamot

argument is  equally
excommunicated person.
54b.)

93  The words in brackets are added from
G and Sabbat. The menstruating woman is
purification; the
brother’s wife may be permitted, viz., if the
brother dies childless.

permitted  after her
In the latter case,
“brother” means paternal brother (Yebamot
1:1, Note 45).

94 But for whom no punishment is
spelled out.
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But Rebbi Johanan himself had a problem: from where does one prove
it”? Rebbi Abbahu in the name of Rebbi Eleazar in the name of Rebbi
Hoshaia: Two prohibitions and one extirpation, the prohibitions split the
extirpation™. For example”, it should not be used to be rubbed on anybody’s
skin and in its proportions you shall not imitate it, and it is written, a person
who would compound similarly, or who would put it on a stranger, will be
extirpated from his people, that is two prohibitions and one extirpation. The
prohibitions split the extirpation™. Also from the following: Samuel bar Abba
asked before Rebbi Ze'ura, should not well-being sacrifices, being treated
separately, split all sancta regarding impurity”? He told him, it was necessary
that they be treated separately, to eliminate sancta destined for the upkeep of

the Temple [regarding larceny]'®

, lest one be liable for them because of
mushiness'”', leftovers'”, and impurity. But is that not a Mishnah? “All

sancta destined for the altar combine with one another with respect to liability
103 »s

for mushiness, leftovers, and impurity

104

the upkeep of the Temple'™.

Since they do not combine, they do (not)

,” in contrast to sancta destined for
105

split'”. Rebbi Hanina'”’ said, what he really questioned, should they not split

but combine '%?

95  This refers to the paragraph before the
last, where R. Johanan explained that the
sister had a special role in the list of incest
to deduce that from the

different levels of punishment the blanket
decree of extirpation

prohibitions,

really represents
separate decrees for each kind of infraction.
In Sabbat, the name is Ismael; this may be
the correct attribution, cf. Note 124.

96  This answers R. Johanan’s question. It
is rather frequent to find verses containing
multiple

prohibitions covered by one

mention of extirpation where the context

makes it clear that each single infraction
triggers extirpation.

97  Ex. 30:32,33 regarding the holy oil.
Only v. 33 is discussed.

98 A
compounds

person  who inadvertently

aromatic oil in the same
composition as holy oil and uses it on
people has to bring two sacrifices. The
argument is repeated in Halakhah 9:1 (end
of fol. 26d) and accepted in the Babli,
Makkot 14b.

99  Impurity of well-being sacrifices, the

only ones available to lay people, is treated
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at length in Lev. 7:11-27. Impurity of
sacrifices available to priests is treated in
Lev. 22:1-16. One should assume that a
priest who inadvertently eats a combination
of impure well-being and other sacrifices
has to bring separate purification sacrifices;
but this is not the case.

100 The text in brackets is found in G and
in Sabbat. While misuse of all kinds of
sacrifices is also larceny, it is punishable
only if the monetary value of the misuse is
at least one perutah. Misuse of one half
perutah’s worth of Temple donations and
one half perutah’s worth of sacrifices is not
punishable.

101 Sacrificing with the intent of eating of
the sacrificial meat out of its time and place.
102 Eating of sacrificial meat after its
allotted time.

103 This shows that well-being and other
sacrifices are equal in the hand of the
Cohen.

104 Mishnah Me’ilah 4:1. The categories
of mushiness, leftovers, and impurity do not

apply to monetary gifts to the Temple.
Anything donated to the Temple which is
not a sacrifice or a temple vessel is sold by
the Temple treasurer and thereby reverts to
fully profane status.

105 The word is not in G and Sabbat; it
should be deleted.

106 Somebody committing simultaneous
larceny involving gifts to the Temple and
sacrifices has to atone separately for the two
offenses.

107 G Hinena,
chronological reasons.

reads: preferable  for
108 The question remains unanswered why
the rules for well-being are no different from
those for other sacrifices even for Cohanim.
In Sabbat, R. Hanina’s statement is an
assertion that the rules are different for
well-being and other sacrifices. This would
agree with the Babli, Me'ilah 15a, that in
fact well-being and purification offerings do
not combine; the contrary statement of the
Mishnah is rabbinic

stringency.

classified as a
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If He stated a general principle as a positive commandment but the detail

109

as a prohibition ", the word of Rebbi Eleazar is that this is a general principle

followed by a detail'"®. '"'Rebbi Eleazar said, one whips for ploughing in the
Sabbatical year. Rebbi Johanan said, one does not whip for ploughing in the
Sabbatical year. What is Rebbi Eleazar’s reason? The Land shall keep a
Sabbath for the Eternal'”, a general principle. Your field you shall not sow,

your vineyard you shall not prune'"

, detail. The sower and the pruner were
included in the general case; why were they mentioned separately? To
include with them; since the sower and the pruner are particular in that they
perform work on the ground or on a tree, I have only what is work on the
ground or on a tree. How does Rebbi Johanan treat this? They are two
different things, and two different details for one general principle do divide.
""*_ But he holds that because

they do not divide, they are for making inferences. In Rebbi Johanan’s

In Rebbi Eleazar’s opinion they do not divide

opinion, they are not for making inferences. There is a difference here
because He stated a general principle as a positive commandment but the
detail as prohibitions. No positive commandment allows inferences for a
prohibition and no prohibition allows inferences for a positive commandment.
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In Rebbi Eleazar’s opinion a positive commandment allows inferences for a
prohibition but no prohibition allows inferences for a positive commandment.
In Rebbi Johanan’s opinion it is obvious that one may dig cisterns, ditches,
and caves during it. In Rebbi Eleazar’s opinion, may one dig cisterns, ditches,
and caves during it? Just as one cannot make inferences for prohibitions, so
one should not be able to make inferences for permissions''>. Rebbi Abba
from Carthage said, Rebbi Johanan’s reason is six years you shall sow your
field, not in the Sabbatical; and six years you shall prune your vineyard''®, not
in the Sabbatical. Any prohibition inferred from a positive commandment is a
positive commandment; one violates a positive commandment'’. Rebbi
Jeremiah said, one violates a positive commandment. Rebbi Yose said, there
is not even a positive commandment. But is it not written that the Land shall
rest as a repose for the Eternal? That is for the prohibition implied by it'"®.

"®[1 could think that] they should be giving lashes for the addition. Rebbi
Johanan explains the baraita: 1 could think that one gives lashes for ploughing
during the Sabbatical year, but Rebbi Eleazar explains the baraita: 1 could
think that one gives lashes for the first two terms'*’. Some Tannaim state: Six
years you shall sow your field, and six years you shall prune your vineyard,
but some Tannaim state: Your field you shall not sow, etc. He who says six
years supports Rebbi Johanan; he who says your field you shall not sow
supports Rebbi Eleazar.

121

A baraita supports © Rebbi Eleazar: Be on guard, a prohibition. Lest, a
prohibition. And it is written'*: There, you shall offer your elevation
offerings and there you shall make. There, you shall offer, that is the offering;
and there you shall make, that is slaughtering and sprinkling. Just as offering
is a positive commandment and a prohibition, so slaughtering and sprinkling
which are positive commandments should be covered by a prohibition.
Because it is written there you shall offer, and there you shall make.
Therefore, if there you shall offer, and there you shall make were not written,
no positive commandment would allow inferences for a prohibition and no
prohibition would allow inferences for a positive commandment. How does
Rebbi Johanan handle this? That you should not say as you say referring to

the Sabbath: If one dug a hole, made a ditch, or dug to put in a pole, he is
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guilty only of one offense'”.

Similarly, if he slaughtered and offered, he

should be guilty only of one offense; therefore, it was necessary to say, he is

liable for every single action'*.

109 The vocalization and, consequently,
the interpretation of Y93 and V19 as verbs
rather than nouns, is from G. Here ends the
Genizah fragment.

110 If a pentateuchal verse partially is an
exhortation to action and partially a
prohibition, it nevertheless forms a logical
unit.

111 From here to the end of the Halakhah
there also is a parallel in Kilaim 8:1, Notes
20-36 (Babli Mo ed gatan 3a). The text in
Kilaim practically is identical with that in
Sabbat; the text here is slightly abbreviated.
The punishment for violating a biblical
prohibition for which no penalty is specified
is by flogging. The problem is that
ploughing is not specifically mentioned in
Lev. 25.

112 Lev.25:3.

113 Lev.25:4.

114 To
performed inadvertently.

require separate atonement if
115 For R. Johanan, if ploughing is not
sanctionable, digging for other than agri-
cultural purposes certainly is permitted. But
for R. Eleazar digging is work on the ground
(in the language of his argument) but not in
the field (as forbidden in the verse.)

116 Lev.25:3.

117 As such it is not sanctionable; cf.
Halakhah 5:3, Note 73.

118 He takes R. Eleazar literally at his word.
If Lev. 25:3-4 represents a general principle
followed by a detail (even if the principle is
a positive commandment and the detail a

prohibition) then by R.  Ismael’s
hermeneutical rule N Nyx 5973 PN VI 972
V193 “general principle followed by detail:
the general principle only applies to the
detail”, nothing not mentioned in the verse
is prohibited.

119 This paragraph is slightly shortened
from Kilaim and Sabbat, explained in
Kilaim 8:1, Notes 26-28. As the other
sources show, the first sentence is a
rhetorical question from a baraita referring
Sabbatical

in brackets

to rabbinic additions to

prohibitions. The words
represent the introductory formula i3
added from the parallel sources, “I could
think that . . .” which has to be disproved.
Since this formula is central to the
understanding of the paragraph, one has an
indication of the

character of the text here.

additional secondary
120 The prohibition of agricultural work
after the harvest of the preceding year,
different for work on the ground or on trees.
121 In both parallels: disagrees with. The
latter is the correct version as explained at
length in Kilaim 8:1 Note 29 and refers to
Sifry Deut. 70-71.
sacrificing outside the Temple district (or
another holy place designated by God) and
is missing in Kilaim. The statement itself is
found in the Babli, Zebahim 106a.

122 Deut. 12:13-14: Be on guard, and do
not offer your elevation sacrifices at any

The example refers to

place which you see. Only at the place

which the Eternal will choose . . . there you
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shall offer your elevation sacrifices and
there you shall do everything which | am
commanding you. This is a general

prohibition followed by two specific
positive commandments.
123 Sabbath prohibitions are classified into

39 different categories (Mishnah Sabbat

7:2). Different actions all of which are
classified under the same category are
considered one and the same violation of the
Sabbath. The activities quoted here are all
derivatives of ploughing (Babli Sabbat 73b).
124 In the Babli, Zebahim 107b, according
to one opinion this is R. Ismael’s position.

17 YR DN 3PN NIYD YOID NIDD DY OWN 12 1PN 27 NPYY 027 (24d line 14)
MAVT ARYT DY DY 2PN NIDIT PRYT OY NIYD M YV YOI IR N NP
MIRD YOO NPT .YOND IR NN NPT 0T DN DWW NNN NIN PN N NP
7Y PRNDZ NPOY TINNY 0N ARYY DY PHODY NPNT IR NP 923 M) 920
oY P2 NDIT ARYT OY P2 NDYD NN YOY  RMY ND BN Ly DIYN 17059 PN ANy

DMRY 2PN NPYY AT DYT

NN TN RPM T NPWM L
YOV T YO NOW T NPT 0NN | 0N

'*Rebbi Ze'ira, Rav Hiyya bar Ashi in the name of Cahana: He who is
planting on the Sabbath is guilty because of sowing. Rebbi Ze'ura said, he
who prunes is like one who plants. If he planted and pruned on the Sabbath,
according to Cahana he is guilty on two counts, according to Rebbi Ze'ura
only on one count. Did not Rebbi Ze'ura say the pruner is like the planter, did
perhaps he say the planter is like the pruner? All was included in the category

(twice) NVYT T[N 3 AWM TMN2 NV T DI

NVPYTINIWY6 IR TN 4

of sowing; pruning was singled out for particular stringency. Because pruning
was singled out for particular stringency you want to exempt it because of
sowing? This means, there is no difference. If he planted and pruned on the
Sabbath, according to both Cahana and Rebbi Ze'ura he is guilty on two
counts

125 This paragraph is from Kilaim (7) 8:1, Notes 33-36.

IPNIIN DTN 727 2N NYIN DY DX DIWN PPy 21N OND DY NAD ) Mwn (fol. 24a)
L7292 DN DN NN 2PN
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Mishnah 6: A person having sexual relations with the mother is guilty

because of mother and because of father’s wife'”*. Rebbi Jehudah say, he is

guilty only because of mother'”’.

PAN NN PA YON NYN DIYN IN NYN DI 7PHY 2PN IN NYN DY NAD 1 1IN
PNIPID 1 PI POIVPRD 1D 12 VAN NIOH INND P2

Mishnah 7: A person having sexual relations with the father’s wife is

guilty because of father’s wife and because of married woman, whether

during his father’s lifetime or after his father’s death'*®, whether preliminarily

married or definitively married.

126 If he committed the incest in ignorance
either of the person or the law, he owes two
purification sacrifices.

127 He holds that Lev. 18:7 only forbids
the mother; 18:8 only forbids the step-
mother.

128 But if the widowed stepmother is not
remarried, he is not guilty for sleeping with

an otherwise married woman. Similarly, a

man sleeping with his daughter-in-law
(Halakhah 8) is not guilty of adultery with a
married woman if at the moment of the
crime she was not married to anybody.
Neither the prohibition of the stepmother
nor that of the daughter-in-law are removed

by divorce and remarriage to a third party.

2Y N2 NN D10 AN NYN DY NAD % NOYH DD OND DY KAD 9 DAY (24d line 21)
N NN MIYIND S50 NP WND D, PN MY 72N N JAN TINY 170 OXD)
T2 N PANNYN Y P00 X NYR DY NI MINIX 0Py 1790 Mvivp myamn
PIN T AN NYNTIN QDY WK WR) P0 WY N WNDD D n 12
N AMNYNIN NFH
Halakhah 6: “A person having sexual relations with the mother,” etc.
Halakhah 7: “A person having sexual relations with the father’s wife,” etc.
From where the warning'” for a person having sexual relations with the
mother? Your mother’s nakedness you shall not uncover.”® From where
extirpation? For anybody who would commit any of these abominations, the
guilty persons will be extirpated from their people"'.

From where the warning for a person having sexual relations with the
father’s wife? Your father’s wife’s nakedness you shall not uncover.'” From

! etc. Punishment from

where extirpation? For anybody who would commit,
where? A man who would sleep with his father’s wife, his father’s nakedness

he uncovered; they shall be put to death,'” etc.
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129 A prohibition the penalty for which is
not spelled out carries a penalty of flogging
(Deut. 25:21). For any more serious infrac-
tion the pentateuchal style requires that
separate verses must spell out (1) the
prohibition, (2) the penalty to be imposed by
the court, (3) the penalty imposed by
Heaven in case the crime was not observed
by two blameless adult male witnesses and,
therefore, no court case was possible. In
case of sexual crimes this would mean that
the witnesses have to see the sex act. For a
civil case, such as a husband wishing to
divorce his wife because of her adultery,

without paying her ketubah, it is enough for
witnesses to testify to her going to a room
with another man, locking the door, and
But this is not
enough for a criminal conviction.

130 Lev. 18:7.

131 Lev. 18:29.

132 Lev. 18:8

133 Lev. 20:11. Even R. Jehudah will
agree that this verse also refers to the
mother. The verse ends: their blood be on
In the next Halakhah it will be
determined that this expression implies

extinguishing the lights.

them.

stoning; cf. Babli 54a.

12 12 Y02 P2 YN NYN DWW INYD DN 7Py 29N INYD DY NaD N MY ( fol. 24a)
NI Y2 PA POIPNG 10 1°2 DI NI NN

Mishnah 8: A person having sexual relations with his daughter-in-law is

guilty because of his daughter-in-law and because of a married woman,

whether during his son’s lifetime or after his son’s death'”, whether
preliminarily married or definitively married.

ND NP2 Y PN NP DY NaD NIOW 9D NP DY XA N 199N (24d line 27)

.....

S0 1PN 29Y) YN

Halakhah 8: From where the warning'” for a person having sexual

relations with his daughter-in-law? Yowr daughter-in-law’s nakedness you

shall not uncover.'

commit any of these abominations will be extirpated,”"' etc.

From where extirpation? For any man who would

Punishment

from where? A man who would sleep with his daughter-in-law"° etc.

134 Lev. 18:15.
135 The verse is slightly misquoted.

136 Lev.20:12.
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NN WIN 127R NN NINY TN RO .TNND2 ANNH KON AN (24d line 30)
DPIPN AT OIN VTP 72T M DPON WM SPDI NINY . PITMD WD TP IR 2R
DN 1197 .NRPTH DX DN NPIY AN NYN DN 1237900 ORY  IIRRIPN I INDY

N0 PPN PN AT IO WON NYN

13 One understands in

We have it stated here, we have it stated in Keritut
Keritut"® that he brings one sacrifice and then has to bring a second. What
can you say in Sanhedrin'? That he is stoned and then stoned again? Rebbi
Yudan, Rebbi Mattaniah’s father, said: explain it for warnings'*’. For if they
warned him because of the father’s wife, he is hit,"' because of the mother, he
is hit. Could they not also warn him because of a married woman? Rebbi

Abun said, explain it if she was unmarried'”®.

137 The multiple transgressions committed 140 Since a person can only be convicted if

by one act mentioned in the last three
Mishnaiot are also implied by Mishnah
Keritut 1:1.

138 If the sin was committed inadvertently,
one act may require multiple sacrifices for
atonement.

139 A person can be executed only once.

he was warned in appropriate fashion
(Halakhah 5:1), he will be convicted for the
single transgression about which he had
been warned.

141 As the commentaries point out, one
cannot translate npW by “being flogged”,

since one refers to capital crimes.

NIN 2P0 IPN PIND TN AN DD ND DN ININ DTN 027 3PP 1RD (24d line 34)
P2 RPN NP 27 DY NIN T DRY 2PN PIANY NMMINT BN NIND ON ND NN
VT RYO NN NZN 2PN TN PIND MNNT IIN PRY PI DI TN DN DY
NY2 7PN D2 P27 DRY NYIIDTDD TN DY 2PN NIN AN DN NOD AN NP
NINT P ION AND YN DX MNP DN DX WIANT 1NT 3T NI DR NTDYYIYNTP
PIN PN 02T NN MWD PANNYN MY YIT IRYY?INT INYRY? 37 I
VIYI DO I DAY pHY 300 PIAN TY NID MINT DMWY 1IPNY NN NN D703
1NN AN NYNRD PANTIYN MY TON MDY DY 0N XY 037 NN NiD
NP ND NI THN N PIN NYN APNY 10K VIR NYX MDY IR T AN T IITH
MW 12 NPPY 22N MY P NI NP AP TN IONYRY? 37 M TIY D AR
NYND PANTIYN MY YT NDPY 237 NP INND P2 7702 PARIIY ND 0D PN
TON W PIN NYN APNY DN 1IN YN NONY AN I FaN INY I2TH 209D N
279 WY TP PR N AP N INYRY? I AP TAY IR AN AN N N
TON N NITWD P YWY DI PIRNNYDD PIN DY AN TN PN TNW 12 NPRY

Ty i-F
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WRTATYORINGN PP IR YITTNNIRON XY NIMNY P2 YYIvp P TOR NDY?
P2 PINNNY™IY PIARNY JAX MW PAR MW YITPH Y VIR YR NODY 10N 7D
NTD DYDY MR DINND DI UV PI AN NONYTID TAN N NP P2 Wiy
OY NOWI NT D Y1127 A9 0N TON TN MM AN MY NN PTRY .IIIN

OM APRY 29 DY QX MY NPI NN NPPY I2IT NDPY AT

"“’There, we have stated'”’: Rebbi Jehudah says, if his mother was not fit
for his father, he is liable only for one [sacrifice]. Therefore, if his mother
was fit for his father, he is liable for two. Rebbi Abbahu in the name of Rebbi
Johanan: There is no difference. Whether his mother was fit for his father or
unfit for his father, he is liable only once. The reason of Rebbi Johanan'*:
Your mother is she, you find him guilty because of his mother; this directs the
entire chapter towards his mother'”. Rebbi Abun bar Hiyya asked before
Rebbi Ze'ira: What caused Rebbi Johanan'** to concentrate on the mother and
to leave the father’s wife aside? He told him, for he argues with Rebbi
Ismael, as Rebbi Ismael explained: Your father’s wife’s nakedness'®’; the
verse refers to the male. Is not his father included in the category of the
male'”’? Only to make him liable twice, as we have stated: A person having
sexual relations with his father is doubly liable about him'**. Then should we
not state “thirty-seven extirpations in the Torah™*’? Rebbi Mana said, all
denotations of males are one.

"Your father’s wife'’s nakedness; the verse refers to the father’s wife.
Your mother’s nakedness, that is his mother who is his father’s wife. From
where his mother who is not his father’s wife? Your mother is she; do not
uncover her nakedness. How does Rebbi Ismael treat this? He explains it to
apply after [the father’s] death”'. Does Rebbi Aqiba not explain she is your
father’s nakedness'**? There is no difference whether during lifetime or after
death. Rebbi Agiba explains: Your father’s wife’s nakedness'®, the verse
refers to the father’s wife. Your mother’s nakedness, that is his mother who is
his father’s wife. From where his mother who is not his father’s wife? Your
mother is she; do not uncover her nakedness. How does Rebbi Ismael treat
this? He explains it to apply after [the father’s] death'”. Does not Rebbi
Aqiba treat your father’s nakedness, your mother’s nakedness'™? Since your
Jather refers to your father in any capacity®® both for punishment'*® and
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warning, so also your mother refers to one’s mother in any capacity both for
punishment and warning. Is it not reasonable to explain that verse except
following Rebbi Jehudah who because he does not accept “his mother who is

his father’s wife”"’

must explain that your father’s nakedness, your mother’s
nakedness refers to your father in any capacity both for punishment and
warning, so also your mother refers to your mother in any capacity both for
punishment and warning. Rebbi Ze'ira said, this implies that one infers from
parallel language'”® even if it is free only from one side'*’. Rebbi Yudan said

160

to him'™, this is obvious for Rebbi Aqiba since Rebbi Agiba infers from

parallel language even if it is not free'®'.

142 These two paragraphs are partially
corrupt. In a few places, the required
corrections are obvious; other passages are
not so simple. The text was treated at length
by M. Assis m9¢11m1 DK NOND YW nwipad
YITMY Sinai 99(1986) pp. 110-127. The
parallel in the Babli is 53a-54a.

143 In the Yerushalmi y»n yap always
introduces a Mishnah quote. Already J. N.
Epstein in mwnn nowo xan p. 150 has
noted that one should read y»m yap “there
(in Babylonia) one states.” The Babylonian
baraita is quoted in the Babli, 53a.

144 It seems that one has to read “R.
Jehudah” since R. Johanan opposes the
conclusion of the argument.

145 This is only the end of an argument
which can be reconstructed from Sifra
Qedosim Pereq 9(12). Lev. 18:7 reads: Your
Jather’s nakedness and  your mother’s
nakedness you shall not uncover; she is your
mother, do not uncover her nakedness. The
unusual wordiness of the verse has to be
explained. Later in the paragraph there is
father’s
nakedness refers to homosexual relations or

disagreement ~ whether  your

describes a woman other than the mother
who had sexual relations with the father. R.
Jehudah opts for the first alternative. The
mother then is singled out; she is equally
forbidden whether she is or ever was his
father’s wife or not, just as the father is
forbidden whether he ever was married to
his mother or not. This excludes any
possibility to charge relations with her as
father’s wife as a separate crime.

146 Obviously one has to read your
father’s nakedness (v. 7) instead of a quote
from v.8.

147 Since homosexual intercourse also is a
capital crime.

148 Babli 54a; Tosaphot s. v. Nan.

149 Mishnah Keritut 1:1 lists 36 separate
cases of extirpation; homosexual acts with
the father are not listed.

150 This text is repeated
Since R.
quoted as opposing this interpretation, it is
The text is dittography

later as R.
Aqiba’s opinion. Ismael was
not his opinion.
from the following.
151 Why is the mother mentioned twice,
once in parallel with the father and once
separately?
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152 Lev. 18:8, referring to the stepmother.
153 Dittography from above.

154 M. Assis here sees a lacuna referring
to the earlier statement that the mother
remains equally forbidden whether or not
the father is alive. This is not a necessary
inference.

155 Whether married, seducer, rapist or
paying for sexual services.

156 Punishment is spelled out in Lev.
20:11, warning in 18:7.

157 He rejects the interpretation that the
first mention of your mother in v. 7 refers to
the father’s wife, the second mention to a
mother not married to his father.

158 my npw "equal cut” is the transfer of
rules from one law to another if identical
language was used. The majority opinion
accepts inferences from “equal cut” only if
(a) there exists a tradition that the words in
question were written for this purpose and

(b) no other inferences are drawn from the
expressions in question (Babli Niddah 22b).
Property (b) is meant if an expression is
called “free”. The equal cut here is the use
of your father’s nakedness both in v.7 and
v.8. As we have seen, in v.7 the expression
clearly is not “free”.

159 M. Assis rightly points out that it is
not free even in v.8 since the expression is
used to forbid the stepmother after the
father’s death.

160 As M. Assis points out, the statement
also is quoted in Yoma 8:3 (45a 1. 48) where
R. Yudan’s statement is an independent
remark. Since R. Yudan lived a generation
after R. Ze'ira, the Yoma version has to be
accepted.
161 This
Babylonian sources; the statement of the
Babylonian R. Ze'ira is found in the Babli,
Sabbat 64a, Niddah 22b.

statement is unknown to

WX NN KN ON NYN DYN 2PN NIPY 3NN 10K DY NI 2Y2 MNP 227 (24d line 60)
NIN D AN N 0P I 1NN )IYDI NI M) YN NYIN DIYN 2PN 7YY NN N2
INYD N INT ON NYN DN DY PN IPN MDY UON NYN DR PPy 27N
WO NN YON NYN) INDD ININD DIWN WOIR IN YN YN ININD )2 NYnTO
IMPM NPNND P IMIAD ININN DWN IWOIR AN YN NYN) ININK NP2 DN
17 DI NYN N2 DM ININK DIWN Py 2PN ININK DY NAD DT D% Y NYP2
N2 1) 7292 TON DY DIWN KIN 7PPY 1N PN ININK DY XAD IPIN 1T 0272 0P
NTY 27 DYWL NTY AP ODPOITTRIIN NP 27 DY NIN AT MNP 3T N2 DY
27 NN JIUNT DY WIN N7 2272 Y0P 2712 JIUNT OV VOIN NTY 22T NN 0N
PN AR PN NTY 2] NYYI DT 2P DD 227 D NP 2T DY NN MY
IMINN N2 PIN NYN N2 YN NID D12 20N 19X NI PIN NYNX 2PN PN NYN N2
A2 N NN

Rebbi Jeremiah asked: Is a person having sexual relations with his mother

guilty [of adultery] with her as a married woman'®? Come and see: if a third
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person had sexual relations with her, would he not be guilty [of adultery] with
her as a married woman? Her son not so much more? Rebbi Yose objected:
is not her stepson guilty [of adultery] with her as a married woman, but her
son is not guilty [of adultery] with her as a married woman'®? As we have
stated:'*  Also with all other cases of incest and adultery the situation is the
same. His mother-in-law as a married woman, you catch him because of his
mother-in-law'®. His daughter-in-law as a married woman, you catch him
because of his daughter-in-law'*. His sister as a married woman, do you catch
him because of his sister? You smuggle him away from the serious crime and
strike him for the easier one'”’; this you cannot do as we have stated: A
person having sexual relations with his sister is liable because of her as his
sister and as a daughter of his father’s wife'®. Rebbi Yose ben Rebbi Jehudah
says, a person having sexual relations with his sister'® is only liable because
of her as his sister; the same is true for his daughter-in-law. Rebbi Jeremiah,
Rebbi Abbahu in the name of Rebbi Johanan: Rebbi Yose ben Rebbi Jehudah
follows the argument of his father Rebbi Jehudah. Just as Rebbi Jehudah
accepts the description mentioned first, so Rebbi Yose ben Rebbi Jehudah
accepts the description mentioned first. Rebbi Jeremiah, Rebbi Abbahu in the
name of Rebbi Johanan turned around: Rebbi Yose ben Rebbi Jehudah does
not follow the argument of his father Rebbi Jehudah. There he is liable
because of his mother, who is not his father’s wife; he is liable because of his
father’s wife who is not his mother. But here we find that he is permitted his

father’s wife’s daughter, who is not his sister'”.

162 This is a question only for R. Jehudah;
for the majority it already was answered
positively, Note 128.

163 To make sense of this objection, one
has to read ax myx “the father’s wife”
instead of vox nyx “a married woman”. R.
Jehudah in the Mishnah explicitly declares
of the
inapplicable to the mother.
164 A similar text is in Tosephta 10:2.

the prohibition father’s  wife

165 The mother-in-law is forbidden as the
wife’s mother (Lev. 18:17); the penalty for
the willful crime is burning (20:14), more
serious than strangling, the penalty for
adultery (20:10).

166 The penalty is stoning (20:10). Even
though the question here is about the
number of sacrifices due for an unintended
crime, the more serious crime is the only
one counted. But, naturally, if in case of
intentional crime the warning was given
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only about adultery, not about any
incestuous aspect, the perpetrator is tried for
adultery.  This baraita contradicts the
Mishnah.

167 Adultery is a capital crime; sleeping
with one’s sister is punishable only by
Heaven, not the human court.

The verb amp used here is Greek
%eVTPOW “to strike with a stick” (to goad an
animal.)

168 The sister is always characterized as
your father’s daughter or your mother’s

daughter (18:9,20:17), describing the full

sister or the maternal half-sister, or your

father’s wife’s daughter from your father

(18:11), describing the paternal half-sister.
It seems that there is no biblical penalty
attached to relations with the paternal
extramarital half-sister. Babli Yebamot 22b.
169 The unmarried sister.

170 Children from previous marriages who
related to one another are
encouraged to marry. Rav was the son of R.
half-brother ~ and
half-sister from previous marriages of his
parents.

are not

Hiyya’s  unrelated

NON DTN DN .DNAD NN MNONN NYNDY NPNAND DY) 1230 DY NID 0 MWN (fol. 24a)
137 RPN M N TP AT DY NPPR DTNY NNIY 297 NN TINOD 1) NN

T

AT DY NIV YN YPDIY NN TN PI¢2 N2IY 1NN KON NDY NN

Mishnah 9: A man who had sexual relations with a male or an animal, or

171

a woman who brings an animal [upon herself]' . If a human sinned, what did
the animal sin'”*? But because it caused a mishap to a human, therefore the
verse decreed that it should be stoned. Another explanation: Lest the animal
be seen in public and people say, this is the one because of which X was

stoned.

171 These are to be stoned, Mishnah 5.
172 Lev. 20:15 decrees that a male who
had relations with an animal shall be killed

animal shall be stoned together with the
animal. The two verses are considered a
unit, so that killing in v. 15 is read as
together with the animal, while v. 16 decrees  stoning.

that a woman who had relations with an

22UN ND DTN 0 NRD YY NI MR MRN DY NI 0 159N (24d line 76)
PR YY) NERD NAYID TP0 NP WD 2 PR N2 YN A2
PO TN 03 DIPHT P NN DI WY NPYIN MY DYDY TN 1Y WK YR
MYNA2YN 10UN K VTN 0 1YY 2017 11T Ty D3 OPRTH OF OPRT
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Halakhah 9:

where the warning'”’ for a person having sexual relations with a male'”? With

“A man who had sexual relations with a male.” From
a male you shall not sleep in women’s ways'”. From where extirpation? For
anybody who would commit any of these abominations will be extirpated’"',
etc. Punishment from where? A man who would sleep with a male in
women’s ways, an abomination did both of them commit; they shall be put to
death; their blood be on them'”.
blood be on them".
where? With a male you shall not sleep in women’s ways, read: to be slept
with'™. So far following Rebbi Aqiba. Following Rebbi Ismael? There shall
be no qades among the sons of Israel”’. From where extirpation for the
passive homosexual following Rebbi Ismael? Rebbi Jeremiah in the name of
Rebbi Abbahu. It says here gades and it says there, also a qades was in the

You learn their blood be on them from their
That is for the active one. For the passive one from

land'™. You learn gades from gades and qades from abomination'”. Rebbi
Hiyya bar Ada in the name of Rebbi Hanina: Abomination from
abomination'®. Rebbi Yose ben Rebbi Abun said, a baraita'' states this:
Both committed an abomination'”. Both are stoned, both are subject to

warning, both by extirpation.

173 The form <0t denotes, if not the penis,
then the male as appendix to his sex organ.
174 Lev. 18:22. A general parallel to this
paragraph is in the Babli, 54b.

175 Lev.20:13.

176 The unvocalized text 20wn can be read
either with the masoretes as active 13vm
“you shall sleep” or as passive 210¥n “you
shall be slept with”.  The nonstandard
vocalization in the text is from the ms.
(Babli 54b).

177 Deut. 23:18. The identification of the
qades as the male prostitute follows later
from the verse in Kings.

178 1K. 14:24.

179 It is assumed that gades means the
same in both verses. Also, gades must refer
to the male since the feminine form gedesah
is explicitly mentioned in Deut. 23:18. K.
14 continues: They did all the abominations
of the peoples whom the Eternal had
uprooted from before the Children of Israel.
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These abominations are referred to in Lev. 180 In Lev.20, the expression abomination
18:29 and the only abominations unique toa  is only used for the homosexual. This
male are homosexuality and active implies that the gades in /K. 14:24, and
bestiality. In the Babli, 54b, both R. therefore in Deut. 23:18 is engaged in
Ismael’s and R. Agqiba’s statements are  homosexual acts.

quoted as baraitot; partially also in Sifra 181 Not recorded elsewhere.

Qedosim Pereq 9(12).

MY AMNOD TRIY EITND IRDIOI] PN NHDID BY NaY MR (25 line 1)
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From where the warning'” for a person having sexual relations with an
animal? Do not give your emission into an animal to defile yourself by it'".
From where extirpation? For anybody who would commit any of these
abominations will be extirpated”"'”, etc. Punishment from where? 4 man
who would sleep with a animal shall be putto death'®. You infer their blood
be on them from their blood be on them™'®. So far following Rebbi Aqiba.
Following Rebbi Ismael? Rebbi Ismael from his source'”” and Rebbi Agiba
from his source'”’. Extirpation for a male passive partner is not found for
Rebbi Ismael'®. Punishment for a male passive partner is not found for Rebbi
Ismael or Rebbi Aqgiba'¥’, but it is written: One who sacrifices to the forces of
nature shall be banned. Since this one is in for stoning and extirpation, also
that one is in for stoning and extirpation'®, What is the difference between
them? If one had active homosexual relations followed by passive ones, in
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Rebbi Ismael’s opinion he is liable only once; in Rebbi Agiba’s opinion he is
liable twice'®. If one had active relations with an animal followed by passive
ones. Both in Rebbi Aqiba’s as in Rebbi Ismael’s opinions he is liable
twice'”. If he had active homosexual relations with both a male and an
animal he is liable twice. If he had passive homosexual relations with both a
male and an animal he is liable twice. If he had simultaneous active sexual
relations with two males, since both of them became guilty because of him, he
is liable twice. If he had simultaneous passive sexual relations with two
males, since both of them became guilty because of him, he is liable twice

It was stated: For males, an underage boy does not have the status of an
adult”'; a young animal has the status of a fully grown one. Rebbi Eleazar

said, he cannot become liable because of it unless it be three years and one

day of age'”.

182 Lev. 18:23. The entire paragraph has a
parallel in the Babli, 54b.

183 Lev.20:15.
for a woman is 20:16.

The corresponding verse

184 The expression is used only in v. 16.
It is implied that the punishment for male
bestiality cannot be less than that of female
bestiality.

185 R. Ismael includes bestiality in the
actions of a gades. R. Aqiba always refers
to Lev. 18:29.

186 The Babli disagrees and finds the
passive participant in bestiality in Ex. 22:18.
187 In Lev. 20.

188 The worshipper of the forces of nature
is banned Ex. 22:19, but as adherent of
foreign worship he is stoned. It is implied
that the death penalty decreed in the
preceding verse, anybody lying with an
animal shall be put to death, for the passive
participant in bestiality also must be exe-
cuted by stoning.

189 In the Babli, 54b, the attributions are
switched. One has to follow the classical
commentaries in correcting the Yerushalmi
following the Babli since, as explained in
175-178, R. Aqiba finds the
prohibition of active and  passive

Notes

homosexuality in the same verse whereas R.
Ismael defines the passive homosexual as
gades.  Therefore, combined active and
passive homosexual activity violates one
verse for R. Agiba, two for R. Ismael.

190 For both R. Aqgiba and R. Ismael both
Lev. 18:22 (or 23) and Ex. 22:18 are
violated. The Babli disagrees, 54b.

191 Sexual relations with males under the
age of nine years and one day, and females
under three years and one day, are not
considered as sexual activities; cf. Ketubot
1:3 Notes 147,152.

192 This does not refer to bestiality but to
homosexuality. Homosexual relations of a
male with an underage boy are not
punishable unless the boy is at least three
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years and one day of age, i. e., that a valid Samuel derives this from Lev. 18:22 where
sex act would have been performed if the

child had been a girl. In the Babli, 54b/55a,

homosexual acts are called lyings in

woman’s way.
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Rebbi Abun bar Hiyya asked of Rebbi Ze'ira: For what reason did Rebbi
Ismael and Rebbi Aqiba disagree about a male and an animal but did not
disagree about any incest prohibition'”? He told him, because for all incest
prohibitions it is written blood relative,'”* and about these it is not written
blood relative. They objected: About the menstruating woman it is not
written blood relative; did they disagree about her'”’? Rebbi Jeremiah in the
name of Rebbi Abbahu: For it is written approach, approach; it is as if all
Rebbi Hiyya bar Aba in the name of Rebbi Hanina:
To the wife in the separation of her impurity you shall not come near to

were here and there'®,

uncover her nakedness'”’. Rebbi Yose ben Rebbi Abun said, “not to come

near” is “not to uncover.'*®”

193 For all other sexual prohibitions they
agree that the warnings and punishments
equally apply to both partners.

194 The introductory clause Lev. 18:6: No
human shall come near to his blood relative
to uncover nakedness refers to both sexes.
The detailed prohibitions
formulated for the male and mention the
female’s nakedness, but here nakedness is

always are

mentioned without any pronoun, masculine
or feminine.

195 Both agree that for both partners the
warning is Lev. 18:19 and the punishment,
explicitly for both sexes, is 20:18.

196 The singular in 18:19 is equivalent to
the plural used in 18:6; it is as if “blood
relative” were written there.

197 Lev. 18:19. The verse seems to refer
exclusively to the male; it is quoted as an
objection.

198 Since “not to uncover” is used in 20:18
explicitly for both sexes, “not to come near”
in 18:19 also must apply to both sexes.
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From where the warning'” for a woman bringing an animal upon herself?

A woman should not stand before an animal to be impregnated; it is
mixture'”. Extirpation from where? For anybody who would commit any of
these abominations will be extirpated”"'”. Punishment from where? If a
woman stood before an animal to be impregnated, you should slay the woman
and the animal; dying they shall be put to death, their blood be on them™.
One infers slaying from slaying, stoning from stoning, their blood be on them

from their blood be on them™".

199 Lev. 18:19. killed in the same way. Stoning is to be
200 Misquoted from Lev. 20:16. inferred from their blood be on them (Notes
201 Both for male and female bestiality it 15,184) referring to the female; this then is
is said that the animal has to be s/ain; this transferred also to apply to the male.

shows that in both cases the animal has to be

NI T2 Y NDPOI NN D Y DY NIY THNY Y3 Y3 01 12 N2 27 (25a line 41)
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Rebbi Abba bar Mamal asked: Think of it, if he erroneously has sexual
relations with it"”. Should it be stoned because of him while he is not
liable®? Rebbi Simeon asked: Think of it, if he used it to plough on the
Sabbath. Is he not being stoned while it is not liable’™? You have only, as
Rebbi Samuel ben Rav Isaac explained: **With their silver and gold they
made idols for themselves; it is not written “that they be extirpated” but that
he be extirpated’®. As if a person say: the bones of X be ground up for he led
his son to evil ways.

202 If a male thought that bestiality was 203 Instead of simply stating that the verse
not forbidden. requires that the animal be killed, the
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Mishnah states two different reasons for it.
The first reason, that it led a human into sin,
applies even if the
prosecutable because he was not duly
warned of the criminality of the intended

human is not

act. The second reason, that the animal was
known as the one for which a human was
stoned, does not apply. Babli 55b in the

Mishnah would apply here, but no animal
can be stoned for a Sabbath violation.

Since R. Simeon is quoted after R.
Abba bar Mamal, it seems that he is to be
identified with R. Simeon ben Lagish.

205 Hos. 8:4.
206 It is possible that of a group of
criminals only one actually is prosecutable.

name of Babylonian Amoraim.
204 The second

There is nothing remarkable if human and

reason stated in the animal are treated differently.

DP222 NP 12 YYIN? 127 N .DYD NI YIDY TY 20N IDX 9TINN 2 NN (fol. 24a)
TN PROFI NN MDD PIN PN NO PTD Y NP NN DD ND? M DYTYD NN PIT
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Mishnah 10: The blasphemer is not liable unless he explicitly use the
Name®”. Rebbi Joshua ben Qorha said, during the trial one deals with the
witnesses by substitute name, may Yose hit"® Yose. At the end of the
proceedings one does not sentence him to death by substitute name but one
dismisses the public, retains the most prestigious among them” and says to
him, tell us explicitly what you heard. He says it while the judges are
standing; they tear their garments”® and never mend them’'. The second
one™” says, also I [heard] like him; the third®® one says, also I [heard] like
him.
207 The Tetragrammaton in its original blasphemy using the Name has to rend his
pronunciation, now lost. garment, as if a close relative had died.
208 An expression of curse, Deut. 28:22.
209 The witnesses.

210 Since

211 As for garments rent because of the
death of a parent, the tear cannot be mended
everybody who hears a invisibly.

N2 99PN ND DION N GTIN0 NINN D10 2P0 IN GTIN 19N (25a line 46)
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Halakhah 10: *“From where a
warning for the blasphemer? You shall not curse God’”. Extirpation from
where? Anybody who curses his God shall bear his sin’"*. Punishment from
where? He who curses the Name of the Eternal shall be put to death’”. But
according to Rebbi Ismael, since Rebbi Ismael said that the verse refers to

“The blasphemer is not liable,” etc.

judges®®? If he is warned about judges, then so much more about [divine]
substitute names’"’. If he is subject to extirpation for substitute names, so
much more for the Unique Name.

Some Tannaim state: for substitute names warning and extirpation, for the
Unique Name the death penalty. Some Tannaim state: for substitute names
He who
says, for substitute names warning and extirpation, you shall not curse God
and anybody who curses his God shall bear his sin by extirpation; for the
Unique Name the death penalty, ke who curses the Name of the Eternal shall
be put to death. He who says, for substitute names warning, you shall not
curse God, for the Unique Name the death penalty or extirpation, he who
curses the Name of the Eternal shall be put to death; anybody who curses his
God shall bear his sin®"’, etc.

warning, for the Unique Name the death penalty or extirpation’®.

212 The parallel in the Babli is 56a.

213 Ex. 22:27. Since El means “power”,
Elohim as a plural of majesty means
“superior power”; in this case “supreme
power” in contrast to elohim aherim which
are not other gods” but “other powers”, such
as the rain worshipped by Semites as Baal
and by the Greeks as Zeus.

214 Lev. 24:15. In Num. 9:13, referring to
the Second Passover, it is spelled out that
“carrying one’s sin” is equivalent to “being
subject to extirpation” [Sifra Emor Pereq
19(6), in the name of R. Jehudah.]

215 Lev.24:16.

216 He-:reads Ex. 22:27 as referring to
judges, who are called elohim in Ex. 22:7,
Ps. 82:1. Babli 66a, Mekhilta dR. Ismael
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Mispatim 19 (p. 317).
argument is R. Aqiba’s.

217 Any reference to the Deity other than
the Tetragrammaton, the Unique name.
Babli 56a, Mekhilta dR. Simeon ben lohai p.
213. The argument seems to contradict the
principle that “one may not punish on the
basis of a logical argument” (cf. Halakhah

7:1 Note 9). But since the argument refers

The previous

only to warning and Heavenly retribution,
not to penalties imposed by the court, there
is no contradiction.

218 Sifra Emor Pereq 19(5), opinion of the
rabbis opposing Rebbi Meir who equates the
Unique Name and its substitute names.

219 The same group of verses can lead to
two different conclusions without possibility
of deciding between them.
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Rebbi Jeremiah in the name of Rebbi Samuel bar Rav Isaac: This™
implies that one proceeds on the basis of a doubt. How is this? “X killed a
person.” One proceeds to try him until his witnesses come. Rebbi Yose said
to him, does one arrest a person in the market and insult him**'? But is it as
follows: “X killed a person, and there are witnesses.” Let him be put under
arrest until his witnesses come.

220 The Mishnah which states that the trial
of the blasphemer proceeds before the court
did hear the exact wording of the offensive
statement.

221 The court, acting as inquisitor, cannot

arrest a person without a reasonable

probability of conviction.
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Does one tell him, blaspheme™*? But that Name which I am saying before
you, that one he cursed or by that one he cursed””’. But the witnesses need not
rend their garments since they already rent them when they heard it the first

224

time. Rebbi Simeon ben Lagish said, from here** that in case the judges

heard testimony while standing, their judgment is valid.

224

You infer six statements from this One infers the statement of Rebbi
Samuel bar Rav Isaac’™, and one infers the statement of Rebbi Simeon ben
Laqish. Also one infers that he who hears from one who heard has to rend””’,
and one infers that if one witness testified, the second one says, I testify to the
same, and the third says, I testify to the same™. Also one infers that this is
one of the tears which are not mended”'', and one infers that even when they
know from the start that it is the Unique Name, they have to rend.

Rebbi Hiyya said that Rebbi Yasa asked: We have stated”’: “The herald
goes before him: ‘X ben Y is led to be stoned because he committed crime Z;
U and V testified against him. Anybody who knows of his innocence shall
come and argue.”” We inferred that he who hears from one who heard has to
rend. Does he who hears from one who heard from one who heard have to
rend”®?

Does one have to rend one’s garments for blasphemy Let us hear from
the following: When king Hezekias heard the words of Rab Sake, he rent his
garment”™. Does one have to rend for a Gentile’s blasphemy? According to
him who said that Rab Sake was a Gentile, one rends. According to him who

9229

said that Rab Sake was an Israel, one does not rend”'. Rebbi Hoshaia stated:
Both one who heard blasphemy from an Israel or one who heard from the
mouth of a Gentile has to rend his garment. What is the reason? Since I am
the Eternal, God over all flesh, should anything be extraordinary for me*?
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222 This is a question about the Mishnah.
How can the court require the witness to sin
by repeating the entire blasphemy?

223 The witness is not asked to blaspheme.
The text of the blasphemy except for the
Name had been testified to earlier; now it is
only necessary to confirm that the Name
was used, which alone makes the blasphemy
a capital crime.

The text makes it clear that blasphemy
is not only cursing God by His Name but
also cursing another person using the Name,
including any magical practices using the
Name.

224 From the Mishnah.

225 Since the judges have to tear their
garments, even though they are hearing the
blasphemy only indirectly.

226 This statement seems to apply only to
the case of the blasphemer. Witnesses have
to be heard one at a time (5:3-4) to
determine that they are not perjured. The
speaking of the Name is the only case in
which witnesses appear together, after
having been interrogated separately about
all other aspects of the case. However, the
Babli (60a) reads the statement as implying

that by biblical standards a witness may
state that his testimony is identical with that
of the first witness and that the rules of 5:3-4
are rabbinic only.

227 Mishnah 6:2.

228 Does everybody who hears the herald
have to rend his garment? Since this is not
mentioned in the Mishnah, the implied
answer to the question is negative.

229 Finally one asks why one has to rend
his garment when he hears blasphemy since
this obligation is not mentioned in the
Torah.

230 2K. 19:1. Since the king heard the
blasphemy from his ministers, it proves that
one has to rend his garment even if he hears
it indirectly. Babli 69a.

231 On the one hand, it is not likely that a
high official of the king of Assyria was not
an Assyrian. On the other hand, why should
a high Assyrian official be able to speak
Hebrew unless he was a Jewish apostate?
Mo 'ed gatan 3:6 (83b 1. 32); Babli 60a. M.
Cogan and H. Tadmor, // Kings, The Anchor
Bible vol. 11 (1988) p. 230.

232 Jer.32:26.
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Does one rend his garment nowadays™’? Rebbi Yose, Rebbi Jeremiah in
the name of Rebbi Hiyya bar Abba, Rebbi Hisqiah, Rebbi Jeremiah in the
name of Rebbi Johanan: When blasphemers proliferated, they stopped

rending™. Does one rend for substitute names today? Let us hear from the
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following: Rebbi Simeon ben Laqish was travelling on the highway. He met
a Samaritan who was repeatedly blaspheming, and he was rending. He
dismounted from the donkey and gave him a blow on his heart saying to him:
Samaritan! Does your mother have garments to supply me with?  [His word]

235

This implies™ that one rends for substitute names™* and rends his garments at

the present time.

233 Since the pronunciation of the Name is ~ names is the same as that of the Name.
unknown, an obligation to rend one’s 235 The scribe wrote NN NTn “this
garments would imply that it applies to implies”. The corrector added mn>n but

substitutes of the Name. The paragraph has  then forgot to cross out xTn. One should
a parallel in Mo ed gatan 3:6, 83b 1. 38. read either “his word” or “this”.

234 The same statement in the Babli 60a in 736 pjsagreeing with R. Johanan and the

the name of R. Hiyya (bar Abba). The |atter’s student R. Hiyya bar Abba.
implication is that the status of substitute

TOID TON TP TONY NARD THNY TN TON 1R NTI2Y T2IVD N> 7N (fol. 24a)
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Mishnah 11:  The worshipper of strange worship”’ whether he
worships™®, or sacrifices™, or burns incense, or makes a libation, or prostrates
himself; also one who accepts it as a god and says to it: you are my god™".
221y Sy WISHN TP YNIN NIV TAINM) PYIND 99300 Y 2> MYn

NN T IV DAY InyY Iyian Nwyn ND3 121y I0Ya DNl YA 1T Ny No2
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Mishnah 12: But one who embraces®', or kisses, or sweeps clean™, or
sprinkles water’*’; one who washes, rubs with oil, clothes, or puts shoes on it,
violates a prohibition’”. He who makes a vow in its name or keeps one in its
name violates a prohibition. One who defecates in front of Baal Pe’or
follows its worship™’. One who throws a stone at a statue of Mercury follows
its worship™*.

237 Who is mentioned in Mishnah 5 as 238 In a way customary for the worship of
subject to stoning. the idol even if it does not resemble any
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approved worship of Heaven.

239 Any of the acts required in the Temple
proffered to an idol is a capital crime even if
ordinarily this is not the worship of this idol.
240 Without any other action.

241 A statue.

242 The floor on which the statue stands.
243 To settle the dust on the dirt floor on

Job 6:10) 9 »c8 means “to open one’s

mouth wide”, in rabbinic Hebrew it always
means “to defecate”. Therefore Ba'al Pe or
is interpreted as a deity worshipped by
defecating in front of it. The defecation then
becomes a capital crime.

246 While in general throwing a stone at

which the statue is standing. an idol would be a commendable sign of

244 The penalty would be flogging, not disrespect, throwing a stone at a Hermes

stoning. stele is a capital crime.

245 While in later biblical texts (Is. 5:14,
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Halakhah 11: “The worshipper of strange worship,” etc. From where
warning about strange worship? Do not worship them®”. Extirpation from
where? He blasphemed the Eternal and will be extirpated”*®. But is there not
written “blasphemed”? As one would say to another, you scraped out the

entire pot™

and did not leave anything; a parable which Rebbi Simeon ben
Eleazar formulated: Two people were sitting with a pot of porridge between
them. One of them stretched out his hand, scraped out the entire pot, and did
not leave anything in it. So both the blasphemer and the worshipper of
strange worship do not leave any commandment as residue®.

From where the punishment? You shall lead out that man, or that woman,
who did this deed to your gates, etc., up to and stone them with stones until

251

they die™".

247 Ex. 20:5,
Commandment.
248 Num. 15:30. The verse describes any
person who sins

Deut. 5:9 the Second  blasphemer. The verse decrees extirpation

as punishment for any willful deed for
which a sacrifice would be required if done
case it cannot be

intentionally as a  inadvertently, in
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prosecuted in court for lack of witnesses. i3 “to blaspheme” was pronounced like
The traditional interpretation of the

purification sacrifices prescribed in Num.

15:22-29, which  differ from those sounded like 97 —8a “to scoop out with a
prescribed under similar headings in Lev. shovel, to scratch out completely.” The
4:1-5:14, assigns the sacrifices prescribed in parallel in the Babli, Keritut 7b, formulates
Num. exclusively to sins of idolatry; those of  nqypn P93 “you scratched out the pot” and
Lev. to the atonement of all other  Rashi comments: 7 can be replaced by .
transgressions  (Sifry  Num. 111-112). 250 Obeying a Divine command after

Therefore, the following verse 15:30 can blaspheming or worshipping a strange deity
also be interpreted as specifically referring

9T daa“to fly quickly” and this in turn

is an empty gesture, devoid of all value.

to idolatry. 251 Deut. 17:5.
249 It seems that in Galilean dialect qT
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TN D2YNI 9N MOPINDY N WYP 12 1IPHNY 2277 23 DY G I0YY )92 Yoy PIrn
NINY MINDYN NTI2Y2 M1237) NTIAY2 ANTIAYD ATIY DRY DTN DNX NON 290 DN
DIPNATIIN "TIY NADNDY NPYY 027 DYA SNINY 027 DT INK) INXYD DY amn
DOYTEY MPOVN D 1NN .OPYYh
Do not worship them®. Should I say, not unless he worshipped every
single strange worship in the world? The verse says, do not prostrate yourself
before them’’. **Prostration was included®’; why is it mentioned separately?
To tie to it: Prostration is special in that it is the act of a single person and is
punishable separately, so I am adding any single act that one is liable for
separately. Even though Rebbi Simeon ben Eleazar said®, if one sacrificed,
and burned incense, and poured a libation in one forgetting®> he is liable only
for one; he agrees that if one worshipped it in its proper worship which is
identical with the worship of Heaven like prostrating, he is liable for each
. As Rebbi Samuel said in the name of Rebbi Ze'ira: They
should not continue to offer their sacrifices to spirits.” They said to him,
turn and refer it to sacrifices™®.

single action

252 The argument is hinted at in the Babli, 253 Even though in the verse prostrating is
60b. mentioned before worshipping, it clearly is
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an act of worship and on purely logical
grounds would not have to be mentioned
separately.

254 Halakhah 13, 25c¢ 1. 18, the entire
argument is attributed to R. Jehudah ben
Tanhum.

255 If he was oblivious to the fact that
worshipping other gods was forbidden, he
only has to bring one purification sacrifice.

256 Applying any forms of worship of
Heaven to any other purpose is sinful.
Therefore, using it for pagan worship is not
the same as accepting pagan rites of other
forms.

257 Lev. 17:7.

258 The paragraph forbids any sacrificial
act outside the holy precinct. It is not

applicable to the question at hand.

Y27 MT M NITIOND 2PN DI DY NPV AY N NP 127 DY XD? 127 (25D line 27)
12 WOYDND DTN " D) 0PTIPN 79 12 WYINY NN

Rebbi Yasa in the name of Rebbi Johanan: If he sacrificed a defective

lamb to it, he is guilty””. From where this? As Rebbi Hila said, do not do
such to the Eternal, your God"®. Anything that you might do for the Eternal,
your God, you may not do in this case.

259 It is forbidden to sacrifice defective
animals to God (Lev. 22:20). Nevertheless,
if regular pagan worship does not include
animal sacrifices but a Jew chooses to
sacrifice a defective animal to that idol, he is
guilty of idolatry. The Babli, Avodah zarah
51a, quotes R. Abbahu in the name of R.
Johanan in the opposite sense.

260 Deut. 12:4. The paragraph deals with
the destruction of places of pagan worship.

It is interpreted to mean that anything
similar to Temple worship, even if executed
in an unacceptable way, is forbidden as
pagan worship. Sifry Deut. 81 follows the
Yerushalmi:  “Anything which cannot be
sacrificed in the Temple but somebody
sacrificed it as foreign worship, if its kind
might be sacrificed to God he is guilty;
otherwise he cannot be prosecuted.”

0?7 MNDIYN™NY 592 DTIYD XD NPT 27 NP RY2 PPN 12 P2 227 (25b line 31)

T

’37 .07192¥ N0 NN D23 PX P 0191 59D 5991 N NN INY MOPYN XD D 1019
2 773 019 DO OTDNY DAY 57212 PWYDTND N 027 0P Ny2 MDD N2 M
NOND D MIN PYIID 92300 MY NPT 922 YoM 9P VI P DN MW ITIY
NYYDIPRY MODYR 92900 DY NNy 103y DY T0Y X7 MNPV Nm 137
Rebbi Abun bar Hiyya asked before Rebbi Ze'ira:

them™

Do not worship
, a principle. Do not prostrate yourself before them’, a detail. For
you shall not prostrate yourself before another god”'; He again stated the

principle. Principle, detail, and principle: is nothing covered but the detail**?
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Rebbi Abun bar Cahana asked before Rebbi Hila: Do not do such’®, a
principle. One who sacrifices to gods shall be banned’®, a detail. Only for
the Eternal alone’”, He again stated the principle. Principle, detail, and
principle; is not everything included”**? Does it not add one who embraces
and one who kisses™*? He told him, why is prostrating mentioned? Not to

infer from it that it is an action? He who embraces and he who (prostrates

himself)*** do not exemplify actions.

261 Ex.34:14.

262 Since in the Ten Commandments
prostrating is mentioned before
worshipping, the order really should be
detail, principle, principle. Also, in our text
of the [Introduction to Sifra, “principle,
detail, principle has to be judged in light of
the detail,” adding anything similar to
detail. The passage supports the thesis of
Menahem Cahana [nmnnann m1omo onp
DNINN NNPN VIN YYD NN DY, PR 19D
WY N¥INY, ed. POMY O PUNIT D YN N
Jerusalem 2005, pp. 173-216] that only the
list of hermeneutical rules is original but the
detailed interpretation of the rules is
Babylonian (following R. Agiba), never
accepted in the Yerushalmi. The latter does
not differentiate between ,9991 V19 V19 Y03
P2 V1M 993 and in all cases reduces the
validity of the principle to the case of the

detail.
answer since it is not Y921 V19 Y93 but V9

The question naturally deserves no

997 Y97, which is not the subject of any
hermeneutical rule.

263 Ex.22:19.

264 This statement is not found elsewhere
in talmudic texts. But in R. Aqgiba’s system
of additions (»27) and subtractions (Vwn),
addition + subtraction + addition implies
that almost everything corresponding to the
broad description of the additions is
included (Tosephta Sevu ot 1:7, Babli Nazir
35b).

265 But according to Mishnah 12,
embracing or kissing an idol is not a capital
crime.

266 It is clear that one has to read pwim
“and kisses” instead of mnnwm  “and
prostrates himself”. Embracing and kissing
are not acts of worship.

97NAM O NINRYN JENT 127 DYA PN 27 NPNOIN 5D IIND 1IN (25b line 36)

A0 ND HINIM D120 N9 IOTINDYN  INIIYY 1) NON PN 1m0 KA NY

PN DD IPDNI NPN TPIND NTHN IND ION) I OND AT N 3D N

NYON NI NYYY WY DPOND TN N NRYRY NTPRN MY NYY ORI NTNND
L 2AR)

CIPYYOIY M 0PD W | YYD DR MDY DANN DTN T T 1m2

73 NIN 2T DD DN NIN VI TPD WD PN URY2Y NIN XD 2D PR Wipyo
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From where about him who says, “you are my god”**’? Rav Abun in the
name of the rabbis there’®: They prostrated themselves before it, and
sacrificed to it, and said, these are your gods, Israel. Then he should not be
guilty unless he sacrifice, burn incense, and declare. Rebbi Yose said, the
verse is written only for the disgrace of Israel. They prostrated themselves
before it, not before Heaven. And sacrificed to it, not to Heaven. And said,
not to Heaven. What about this*”? Saying is mentioned here and saying is
said about one who leads astray”*”’. Since for saying mentioned about one
who leads astray, saying is equated with acting, also for the saying mentioned
here, we have to equate saying with acting.

It is written’”': He went and worshipped other powers and prostrated
himself before them, and to the sun, and to the moon. Rebbi Ze'ira said, it is
not said to the sun but and to the sun. That is not principle and detail but
addition””. Rebbi Abba bar Zemina objected before Rebbi Ze'ura; is it not
written any which have fins and scales, and any which do not have fins and
scales’™? Then this is not principle and detail but additions since there is
written and”’*? Rebbi Johanan bar Marius said, anywhere I am encountering

275

and, I am deleting it™”. Rebbi Samuel ben Eudaimon said, I would have said

that anything in the oceans is forbidden, what is in barrels and vivaria®™
should be permitted. The verse says, and anything which lives in water, an

addition””.

Rebbi Samuel bar Nahmani in the name of Rebbi Hoshaia: If one says to

it, you are my god, there is disagreement between Rebbi*”® and the Sages. If
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he (prostrated himself)**

, what is the rule? Rebbi Johanan said, everybody

agrees that if he lowered his body’”, he is guilty. What is the difference

between raising and lowering his body, and raising and lowering his lips
Rebbi Johanan said, following disagreement™ .

said, following the distinction™.

280-7

281

Rebbi Simeon ben Lagish

Rebbi Ze'ira said, a verse supports Rebbi

Simeon ben Laqish: One rule should be for you, for the one acting in error’®.

This only refers to what represents an action. The one who embraces (and

who prostrates himself)**

267 That it is a capital crime.
268 Ex. 32:8, speaking of the Golden Calf.

269 How does
declaring one’s allegiance to another power

the verse imply that
constitutes a capital crime?

270 An example of ¥pn “trapping”, or 2
TN M0 AN, the third hermeneutical rule.
Since in one case it is established that by
talking alone one may commit a capital
crime, in all other cases where talking is
equated to actions constituting capital
crimes, it is a capital crime in itself.

271 Deut. 17:3. If not for R. Ze'ira’s
interpretation, one would translate or to the
sun, or to the moon.

272 By the rule xgx 9973 it 992 v Ypd
v192y M “principle, detail, and principle:
nothing is covered but the detail,” the verse
seems to imply that only worship of sun or
moon are capital crimes, not the worship of
other gods (cf. Note 213). Since the detail is
not standing alone but is connected to the
general category by and, even R. Ismael will
agree that the verse adds the worship of
celestial bodies as bodies, rather than
deities, to the definition of pagan worship.
273 Lev. 11:9: This you may eat from
anything which is in the water: Any with fin
and scale in the water, in seas and rivers,

, which are not action, from where

284:7

those you may eat. On the face of it, the
verse declares a principle of what may be
eaten from the water, followed by a detail,
from lakes (standing water) and rivers
(flowing water).

274 As explained later,
argument would allow to eat seafood grown

the preceding
in barrels and aquariums, against the
received rules, unless one accepts every and,
even those needed by the rules of grammar,
This may be R. Agiba’s
approach; it certainly is unacceptable for R.

as additions.

Ismael’s hermeneutical rules. Babli Hulin
66b.

275 This s
approach that “the Torah speaks human

essentially R. Ismael’s
speech;” no word needed by the basic rules
of grammar and syntax carries a hidden
meaning.
276 Latin vivarium “game, fish preserve”.
277 Because of the introductory clause, the
verse must be read as principle, principle,
and detail; this does not fit the scheme of
“principle and detail” but the wordiness
must be interpreted as intended to cover all
possible cases.

The verse as quoted does not exist; in
Lev. 11:9-10, Deut. 14:9 one reads Wx 721
o3, the partitive mem indicating that not
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everything living in the water can be eaten,
but not referring to the varieties of water.
278 This disagreement is not mentioned in
any other source. It is possible that a name
should be inserted here.

279 This is prostrating which by the verse
was defined as an idolatrous act.

280 This is declaring the idol as one’s god,
which also can be done by only moving
body parts, the lips. In the Babli, 65b, R.
Johanan  extends his argument by
criminalizing a person who prevents his ox
from eating while threshing by shouting at
it.

281 The nature of this disagreement cannot
be determined. It is possible that R. Johanan
by his argument implies that embracing and
kissing idols are capital crimes.

282 The distinction made in the Mishnah
between idolatrous acts which are capital
crimes and those which are simple
transgressions.

283 Num. 15:29; the reference to idolatrous
acts is explained in Note 248.

284 Therefore,

cannot be capital crimes since they do not fit

embracing and Kissing

the criterion for a purification sacrifice in
case the act was unintentional.

0K UND DAY 72107 NOWY TY 2P0 IDN 9100 RN 1NN MmN (fol. 24a)
PPN TPIRD VOMY TY 2PN IDK TDIBY 0N NIY UND DAYD WX PIYD ND) 790D
DNV NP0 DN OID 92 12700 NY IV PNYN 12700 DINPO MY I Yya ¥ina
PN YD
Mishnah 13: One who gives any of his descendants to the Moloch is only
guilty if he delivers him to the Moloch and makes him pass through fire. If he
delivered him to the Moloch but did not make him pass through fire, or made
him pass though fire but did not deliver him to the Moloch, is only guilty if he
delivers him to the Moloch and makes him pass through fire.
The necromancer is the IMYBwV* and one who™ speaks from his armpit.
The medium™ speaks through his mouth. These are stoned but one who

consults them is forewarned?’.

285 TMvbwv, serpent
Python”, a spirit of divination. The plural
mOwveg “ventriloquists™.

286 In the Babli and the independent
Mishnah mss: the [T0Bwv who speaks from

-wvog, O, “the his armpit.

287 While turning to necromancers and
fortune-tellers is repeatedly forbidden (Lev.
19:31, Deut. 18:10-11), no punishment is

spelled out in the biblical text.
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Halakhah 13: “One who gives any of his descendants to the Moloch.”
From where a warning not to give any of his descendants to the Moloch? Do
not give any of your descendants to the Moloch™. Extirpation from where?
For he gave one of his descendants to the Moloch™ and shall be extirpated™.
Punishment from where? FEach one of the Children of Israel, or of the
sojourner in Israel, who would give any of his descendants to the Moloch
shall be made to die; the people of the Land shall smash him with stones™".
Do not give any of your descendants, 1 could think that he was guilty if he
handed over but did not make him pass™’; the verse says: Do not give any of
your descendants to pass through. 1 could think that he was guilty if he
handed over and made him pass through but not for the Moloch; the verse
says: Do not give any of your descendants to pass through for the Moloch™.
I'could think that he was guilty if he handed over and made him pass through
for the Moloch but without fire; the verse says: among you, nobody should be
found to make his son or his daughter pass through fire”. Passing through,
passing through as an equal cut’. Since “passing through” mentioned there
is through fire, so “passing through” mentioned here also is through fire. You
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have to say that he is not guilty unless he handed over and made him pass
through fire for the Moloch.

Rebbi Nasa in the name of Rebbi Eleazar: He is guilty only if he hand
him over to the priests, takes him, and makes him pass. What if he lets him
walk normally? It was stated: one was drawing him and made him pass
through. It was stated: if he made him walk through on his feet he is not
prosecutable’. Rebbi Eleazar ben Rebbi Simeon declares him guilty.
Whether for the Moloch or for any other foreign worship; Rebbi Eleazar ben
Rebbi Simeon says, he is guilty only for the Moloch™’, he is guilty only for
his descendants. Rebbi Johanan said, Rebbi Eleazar ben Rebbi Simeon’s
reason is from here: It shall not be found in you’, from your body you
should not be found making pass through.

I shall extirpate him . . . from among his people’. To include all other
foreign worship for extirpation®”. From where punishment? Of his
descendants he gave to the Moloch™, death he shall be made to die”', if he
made him pass through himself. Does he not pass through on his feet?
Because he made him pass through himself, but if he was drawing him and
made him pass through, he is guilty. What does Rebbi Eleazar ben Rebbi
Simeon mean, if he made him walk through on his feet he is not prosecutable?
He has to make him pass through jumping.

288 Lev. 18:21. the Moloch worship requires to jump, not to
289 Lev.20:3 walk, over the fire. This interpretation also
290 A wrong quote from Lev. 20:5. It s possible for the Yerushalmi.

should read: / shall extirpate him. The paragraphs have a parallel in the
291 Lev.20:2. Babli, 64b, partially with different

292 In the interpretation of the Talmudim, attributions.

the child was handed over to the Moloch 293 Since passing through (or jumping
priests and then made to pass or be carried  over) fire is characteristic for Moloch
between two fires. It is not assumed that the ~ worship and not part of worship of Heaven,
child was burned since that would be murder ~ doing this for any other deity is forbidden
which in itself is a capital crime and would ~ foreign  worship, subject to divine
obviate the discussion of the exact extirpation, but not a prosecutable capital
conditions which make Moloch worship a  crime.

capital crime. In the Babli, 64b, it is 294 Deut. 18:10. In the Moloch
assumed that there is one fire in a ditch and ~ paragraphs in Lev., the nature of “passing
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through” is never spelled out; by the
doctrine of invariability of lexemes it is only
made definite in this quote. Sifra Qedosim
Parasah 10(3).

295 Cf. 3:10, Note 158.

296 Babli 64b. In neither Talmud is it
totally clear whether father or priests make
the child pass through or over the fire.

297 Bablt 64a.

298 The word 73 in Deut. 18:10 is read as
in you; this is interpreted to describe one’s
bodily issue, the children.

299 A not quite correct quote from Lev.
20:5.

300 In the Moloch paragraph Lev. 20:1-5
extirpation is mentioned twice, in vv. 3 and
5. One refers to Moloch worship; the other
then must refer to any other worship using
fire. Sifra Qedosim Parasah 10(15).

27 MPINT RDNDON PAYD NI 0N NXPYY 027 RIP Ny 1PN 12 P2 °27 (25¢ line 1)
MO A POV 2T 2PN MR MPIND D NIINIY ADZINY 0D

Rebbi Abun bar Hiyya asked before Rebbi Ze'ira: If he handed over but
did not make to pass through,”' is that the disagreement between Hizgiah and

Rebbi Johanan? Fore they disagreed:

If he slaughtered but did not sell,

Hizgiah said he is liable, but Rebbi Johanan said, he is not liable **.

301 At the start of the Halakhah it was
noted that if somebody handed over his
child to the Moloch priests but did not make
him pass over the fire, he is not guilty under
the Moloch paragraph. One has to read that
to mean that the intent had been for a full
Moloch ceremony but that for some reason
it was not executed. Then the question here
is, whether there is any guilt in handing over
the child knowing that the ceremony cannot
be performed.

302 The thief of livestock who slaughters
and sells stolen animals is liable to fourfold
or fivefold restitution (Ex. 21:37). The
question arises whether stealing and
slaughtering an animal which cannot be
sold, e. g., one dedicated as sacrifice but still
in its owner’s hand, triggers liability for
quadruple or only double restitution. The
problem is not mentioned elsewhere; a
in Sevuor 8:8. The

comparison of civil and criminal law is

related one is

unfounded; the question merits no answer.

DD M AR GRTYY Ny N NNY 237 DY YN 37 Na 27 (25¢ line 4)
N NTIAY WY NiAD 98y 270 NN ORIIM 1IN DR IDIN Y NDPNRY
TZ990 TON DT NN D)9 N NTIY WY MY Y 731 0YI N 1Y 1PN
MNAPD MHND MING ATIYY PR NI D12 ATIYY P2 DR NTIY WY T
WO NN AT MO 12P ANTIY NINY DX DIN 127 ANTIAY PRYI NPYEI
N M N NTIY 5202 TR0 NP 2P RYPDN NI DY 20N 127 ANTIAY
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Rebbi Abba bar Hiyya in the name of Rebbi Johanan’”: Look at the
expression which the Torah taught you, Moloch; anything that you make king

over yourself, even a chip of wood, even a pebble’™.

1 shall extirpate him
from amidst his people, to include all other foreign worship in extirpation®”.
Rebbi Nasa in the name of Rebbi Eleazar: to include all other foreign worship
relating to sons and daughters, as it was stated: He is guilty whether for the
Moloch or any other foreign worship, whether he worshipped them with sons
and daughters, or worshipped them with fathers and mothers. Rebbi Ze'ira
said: if its worship did not prescribe this; but if its worship did prescribe it, he
is free from prosecution’”. Rebbi Hila said, even if its worship did prescribe
it, he is twice guilty’®. A baraita supports Rebbi Hila: The Moloch was
included in all other foreign worships; it is mentioned separately to be lenient
in this regard that he be guilty only for his descendants®”’.

Rebbi Tanhum bar Jeremiah said, it follows that Rebbi Eleazar ben Rebbi
Simeon follows the argument of his father Rebbi Simeon. Just as Rebbi
Simeon said, the Moloch was included in all other foreign worships; it is

mentioned separately to be lenient in this regard that he be guilty only for his
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descendants, so Rebbi Eleazar ben Rebbi Simeon said, the Moloch was
included in all other foreign worships; it is mentioned separately to be lenient
in this regard that he be guilty only for his descendants™®.

Rebbi Tanhum ben Yudan said, even though Rebbi Eleazar ben Rebbi
Simeon said*, if one sacrificed, and burned incense, and poured a libation in

one forgetting™’

he is liable only for one; he agrees that if one worshipped it
in its proper worship which is identical to the worship of Heaven like
prostrating, he is liable for each single action”. From where that if one
sacrificed, and burned incense, and poured a libation in one forgetting he is
liable only for one; he agrees that if one worshipped it in its proper worship
which is identical with the worship of Heaven like prostrating, he is liable for
each single action? As Rebbi Samuel said in the name of Rebbi Ze'ira: They

should not continue to offer their sacrifices to spirits™’

. They said to him,
turn and refer it to sacrifices.

Rebbi Yasa in the name of Rebbi Johanan: If he sacrificed a defective
lamb to it, he is guilty’”. From where this? As Rebbi Hila said, do not do
such to the the Eternal, your God"®. Anything that be for the Eternal, your
God, you may not do.

Rebbi Phineas said before Rebbi Yose in the name of Rav Hisda®®: If its
worship prescribed sons or daughters but he worshipped it with fathers or
mothers, he is twice guilty. Rebbi Ze'ira enjoyed this; he thought that this
was said following his teacher’s Rebbi Hila’s system and referred to Rebbi
Eleazar ben Rebbi Simeon. He told him, what do you have in your hand? It

referred to the rabbis! He answered, did you need it for this™?

303 In the Babli, 64a, this is a tannaitic
statement attributed to R. Hanina ben
Antigonos.

for his descendants; if the rules of worship
require descendants, the rules of Moloch
worship apply. But if the Moloch rules are
304 Since the root mik of “Moloch” means  applied to the worship of a deity whose

“to rule”. published rules do not include the Moloch

305 He holds that Moloch worship is
defined by its rules, not by the name given
Since R.
Eleazar ben R. Simeon was quoted earlier

to the deity being worshipped.

that in Moloch worship one is guilty only

rules, then it is an act of idolatry irrespective
of the nature of the participants.

306 Once for
following the Moloch rules.

idolatry and once for

307 The following paragraph shows that
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this baraita must be attributed to R. Simeon.
308 The name tradition here is impossible.
R. Phineas, student of the last generation
Amora R. Yose who was R. Ze'ira’s
student’s student, could not have been R.
Ze'ira’s discussion partner and was an
unlikely source for the statement of the

second generation Rav Hisda.

309 Since the rabbis do not accept that the
rules of the Moloch include any leniency, it
is obvious that a person who worships any
other deity by the Moloch ritual is guilty
both of idolatry and of following the
Moloch.

MON WX YD I M2 NIAINDTIN NOMIN PN 2N YYD MIMN (25¢ line 31)
NN NPT IN AN DN M NENTIN WINY 00 WY 1 DIYPNONY NINDON
INDD D10 0PIV NN WOPH ¥ DY MPIN 137 TR NIV 1IN ND NP ANy
NN NI NINY NYYN No2 NNY .WOpo ¥ DY ND? %27 .0 MI2IND™IN NONON THN
NON TRTPI2Z ONYT NN W) 12 90 NIN XY 127 NP2 %37 01 N 237 My vy
NPT AN AN DTN TIVYRLYON KIP OVPLYONT NN A0 DN TN

102 SNYIM NPPDI VNI 19T N2THD NI POOYN 13T DI 7t N
SNV MY 2N MM ION NPRPNI INYIN MY N NN ION DINDON YT NN
N7V 19772 NPIY NPRPN ONYINY  TNOT NHYRD NHIoRa DD P2 NN M0
PN DAY 123 1PN 17T NPIY IPN 101 NPYRM 200 TN NPYN DTN N2Y2
2190 TN NP VTN

DNDR NRYO NN IO NPYN DTN IONT INDY YP0N NP NNN 02T DN
MOTIPR NP AT M APH YDY DN D STIIN VNN TN D DY 1IRDH N
2PN W0 3D ) NITIOND PID PIR PR YT

PYLRD DY N0 P2 DYR KD 027 IMNT NP2 03I WrDR 3T Yidm
NWYNOT 5Y 1513 0DV NN NP2 117 DY NN I .DMTYD
From where the warning about the necromancer? Do not turn to the
necromancers™. From where extirpation? A person who would turn to
necromancers and mediums®’, etc. Punishment from where? A4 man or
woman, impersonating a necromancer or a medium, shall be put to death™.
Why is the medium not mentioned in Keritut’”? Rebbi Hizgiah in the name
of Rebbi Simeon ben Laqish: Because they are taken together in one
prohibition, do not turn to the necromancers™, etc. Rebbi Yasa in the name
of Rebbi Simeon ben Laqgish: Because it is a prohibition implied by a positive
commandment™',

you thought of stating the medium in this way in Keritut.

Rebbi Ze'ira said before Rebbi Yasa: No person except
He told him,



272 SANHEDRIN CHAPTER SEVEN

because as the verse formulated it so the Mishnah formulates it, «a

necromancer or a medium330.

“The necromancer is the TOWV* and one who™

speaks from his armpit.
The medium™ speaks through his mouth. These are stoned but one who
And one who asks the dead”.

Tannaim state: this is one who interrogates a skull. Some Tannaim state: this
334,173

. 3
consults them is forewarned™. 3Some

is one who interrogates his masculinity. What is the difference between
one interrogated by his skull or one raised by his masculinity? The one
interrogated by his skull rises normally, rises on the Sabbath, and a commoner
can raise a king. But one raised by his masculinity does not rise normally’”,
does not rise on the Sabbath, and a commoner cannot raise a king.

Rebbi Huna said, a verse supports him who said, the necromancer is the
one who raises by his masculinity. What is the reason? Please apply
necromancer’s magic and raise for me whom I shall tell you™*. What do you
understand from here? Rebbi Mana said, it implies that she was competent in
many ways”’. What about it? Your voice will be from the earth like that of a
necromancer™.

The words of the rabbis support Rebbi Yasa, as Rebbi Yasa said in the
rabbis’ name: Because they burn incense to spirits””. Rebbi Hila in the name
of Rebbi Yasa: Because they all were included by actions™*.

325 Read 2in.

326 Lev. 19:31. Here starts the discussion
of the second part of the Mishnah.

327 Lev. 20:6.

medium never creates an obligation for a
purification offering if one for necromancy
already was established; he cannot be
mentioned in Keritut 1:1 separately from the

328 Lev. 20:27.
329 Mishnah Keritut 1:1 mentions only the
necromancer, not the medium.

330 In all pentateuchal verses mentioning
2N it is paired with sy (the verses quoted
plus Deut. 18:11). Babli 65b.

331 Cf. 5:3, Note 73.
does not make any sense, as indicated by R.
Ze'ira’s question.

This formulation

It should have been
formulated: Because the medium is treated
as an appendix to the necromancer. The

necromancer.
332 Deut. 18:11.
spelled out for this.
333 Tosephta 10:7, explaining the term
“interrogating the dead”. In the Babli, 65b,
the same

No criminal sanction is

baraita explains the term
“necromancer”.

334 The dead.

335 The dead appears feet up, head down.
336 1S.28:8.

337 Since Saul had to request a particular
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method, the woman must have been  purification offering since it depends on an
competent in all sorts of sorcery. She  action, viz., burning incense to spirits. Buta
realized that her customer was Saul because =~ medium who is totally passive does not
she recognized Samuel whose status was  qualify.

that of a king. 340 A different formulation of the
338 I5.29:4. argument of Note 339; all transgressions
339 This returns to the statement of R. mentioned in Keritut 1:1 involve some

Yasa in the first paragraph here. The user of  action.
necromancy is a potential candidate for a

JINOD NNV O N2 DITY DY PIAPNY 272 NAYD DX OINND A MmN (fol. 24a)
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Mishnah 14: One who desecrates the Sabbath™**' by something which if
performed intentionally makes him liable to extirpation, or to a purification
sacrifice if in error. But he who curses father or mother® is guilty only of he
cursed them by the Name®”. If he cursed them by a substitute name, Rebbi
Meir declares him guilty but the Sages free him from prosecution.
AN 1022 NDYIND NYINI NIWI NDRY TY 20N 1N NDVNND NI DY NI 90 MYn
PIN M NPPDA VYN DNY 7oy N
Mishnah 15: One who has sexual relations with a preliminarily married
adolescent’ is only liable if she was an adolescent, a virgin, and preliminarily
married, in her father’s house. If two [men] had relations with her, the first
one is stoned, the second is subject to strangling®*.

341 If duly warned by two witnesses about ~ commandments for the Sabbath he cannot be
the criminality of his intent, he can be  prosecuted by biblical standards; for
prosecuted if in the absence of witnesses he  violating a simple prohibition he at most
would be subject to Divine extirpation. But  could be sentenced to 39 lashes.

if he violates any of the positive 342 Asacommon adulterer.

NRYDTND N YINNS MY U9 Mmayn NN 99D A 159N (25c line 51)
T M TPEINN 0 Y NN NINZR P NYYRTI20D 0 D NN
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Halakhah 14: “One who desecrates the Sabbath,” etc.
warning for the desecrator?

From where
Do not perform any work’”. From where
extirpation? For any who would perform work on it would be extirpated™*".
From where punishment? Its desecrator shall be made to die the death.
Should we not state 37 kinds of extirpation in the Torah®**? Rebbi Yose ben
Rebbi Abun said, because if he performs all of them, intentionally on the

Sabbath and intentionally for the work, he is liable for each one singly.

343 Ex. 20:10.

344 Ex.31:14.

345 This is a copy from Halakhah 9, Note
149. The question should be that in Keritut
1:1 74 kinds of extirpation should be
mentioned since, as R. Yose ben Abun
explains, each one of the 39 categories of
work forbidden on the Sabbath defines its
own obligation for a purification sacrifice if

the person was aware that it was Sabbath
and that he was performing this kind of
work, and only had forgotten that it was
forbidden. Then a single person could be
obligated for up to 39 sacrifices for
desecrating a single Sabbath. But if he
simply had forgotten that it was Sabbath, a
single sacrifice is due and this is what is
counted in Keritut.

AN N WY ARDR PIN TN YN I AN PIN PN NN (25¢ line 55)
AN NPNY NIYIND T0 NI WK 2D IINY TIpP NN 19N PN 2D

From where a warning for the one who curses father or mother?
Everybody has to fear his mother and father’*. From where punishment and
extirpation? And he who curses his father or mother shall be made to die the

death®.
abominations will be extirpated "',

346 Lev. 19:3.
347 Ex.21:17.
348 A verse introduced by “and it says” is
quoted as indirect support of a thesis, not a
proof. The verse decrees extirpation only

And it says, for anybody who would commit any of

these

for sexual crimes; it precedes Lev. 19:3 by 4
verses. But cursing or injuring father or
mother are the only capital crimes for which
no verse decrees extirpation. One might

consider cursing a parent as an abomination.

Y2 37 DY NYN 12T POP 2T DY KDY '3 NDTINDD NI DY NaD (25¢ line 58)
Y122 NN DN WY PR VT RDYL M) MV AN 1A D12 NN PN 27T
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**One who has sexual relations with a preliminarily married maiden.”
Rebbi Yasa in the name of Rebbi Johanan, Rebbi Hiyya in the name of Rebbi
Eleazar: This is Rebbi Meir’s. But for the rabbis even if she is a minor.
What is Rebbi Meir’s reason? “Lad” is written defectively in the paragraph.
How do the rabbis explain “a lad”? Rebbi Abbahu in the name of Rebbi
Simeon ben Lagish: Once in the paragraph it is written a young woman; this
teaches that in the entire paragraph she is an adult. Rebbi Meir objected to the
rabbis: In the matter of the calumniator, a lad is written and she is an adult
since a minor is not stoned? What do the rabbis do with this? Rebbi Abin
said, explain it that he came to her as a male.

Rebbi Jacob bar Abba asked before Rav: What is the law of him who
comes to a minor? He said to him, by stoning. What is the law of him who
comes to an adult? He said to him, I am reading an adolescent, not an adult.
Read an adolescent, not a minor! Do you not agree with me that she has the
right to a fine? He answered, because he mistreated her, that includes a minor
for a fine. Read because he mistreated her, that includes an adult for a fine!
Rav said, even though Rebbi Jacob bar Abba won the logical argument,
practice is that he who comes to a minor is [punished] by stoning but she is
free. Rebbi Abun in the name of (Rebbi)**’ Samuel. Why? He understood it
from the following: The man who had lain with her alone shall die. Do we
not know that the girl has not committed a capital crime? Why does the verse
say, do not do anything to the girl; the girl has not committed a capital crime?
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That includes him who has sexual relations with a [preliminarily married]
underage girl; he is stoned and she is free.

349 This text is also in Ketubot 3:9, that the speaker is Samuel, Rav’s
explained there with a list of readings in  contemporary, and not the later Galilean R.
Notes 126-135. The parallel in the Babli is ~ Samuel.  Sifry Deut 243 disagrees with
66b. Samuels’ argument.

350 It is clear from Ketubot and the Babli

M09 DIPH NN V2 12 M .OPTIN Y RN LYTH MY PR » Mwn (fol. 24a)
NN DP2Y PPRIN PX NNIY NMTPD 200 52 DY 72 NPV T2 NNV 72 MYIN 72
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Mishnah 16: The one who leads astray”’' is a commoner who leads a
commoner astray, by saying to him: There is something to worship at place
X; it eats such and such, drinks such and such; it gives such and such benefits,
can do such and such evil. For no capital crime in the Torah may one use

entrapment’>’

, except for this one. If he said it to two persons, they become

his witnesses, bring him to court, and stone him.

27T 1N DY MWD OX .72 DN D110 O W IMIN NN TONY N B MIYN
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Mishnah 17: If he said this to a single person, he should tell him, I have

friends who also want this™. If he was sly’™ and did not talk in their

presence, one sets a trap behind a wall’”’; he tells him, repeat what you told

me alone; then he tells him, how can we abandon our God in Heaven and

worship wood and stones**? If he repents, it is good™’; if he says, it is our

duty, or so it is good for us, those who stand behind the wall bring him to

court and stone him.
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Mishnah 18: He says, [ shall worship, I shall go and worship, let us go
and worship; I shall sacrifice, I shall go and sacrifice, let us go and sacrifice; I
shall burn incense, I shall go and burn incense, let us go and burn incense; I
shall pour libations, I shall go and pour libations, let us go and pour libations;
I shall prostrate myself, I shall go and prostrate myself, let us go and prostrate
ourselves. The seducer’™ is one who says, let us go and profess a strange

worship.

351 The one who leads astray (Note 61)
presents a problem for law enforcement
since a single listener cannot appear in court
as a witness. In the Babli, the seducer (Note
62) is one who openly propagates another
faith, who is easily prosecuted. But in the
Yerushalmi the difference between him who
leads astray and the seducer is that the
former speaks Hebrew while the latter
speaks in the vernacular.

352 By the prosecution, as spelled out in
Mishnah 17.

353 In order to have him speak before two

witnesses.

354 He knows that if he only speaks to a
single listener, he may with impunity try to
convert a thousand people since no two of
them can testify to the same occurrence and,
therefore, cannot appear as witnesses in
court.

355 A rural wall of stones without mortar.
356 This is the required warning, viz., that
apostasy is a crime.

357 Then he cannot be prosecuted since
what he said was before he was duly
warned, which is not prosecutable in court.
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Halakhah 16:

**Therefore, not a Sage? Since he seduces, he is not a Sage. Since he is
seduced, he is not a Sage. What does one do to outwit him? One hides two

“The one who leads astray is a commoner,” etc.

witnesses in an inner room and puts him into the outer room, lights a candle
near him so they can see him and hear his voice. That is what they did to Ben
Sateda in Lydda, where they hid two Sages, brought him to court, and stoned
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him. And here, you say so? It is different because he said, “I am”. Here also,
“Tam”? That he should not get wise to it. And what if he got wise to it? That
he should not go away, and continue to seduce himself and others with him.

358 The parallel text is in Yebamot 16:6 (5)  here, you say so?” and the answer to it make
Notes 125-132.  The text there is the sense.
original, since only there the question “and

TINY YIY22 MY TPON 7)Y 1123 MIN MM 71) 1IWHD ININ 70N (25d line 5)
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The one who leads astray says it aloud, the seducer speaks in a low voice.
One who leads astray who spoke in a low voice becomes a seducer; a seducer
who spoke in a low voice becomes one who leads astray. The one who leads
astray speaks in Hebrew, the seducer speaks in a vernacular. One who leads
astray who spoke in a vernacular becomes a seducer; a seducer who spoke in

Hebrew becomes one who leads astray™'**.

345 Since one who leads astray and the  condemned if the paragraph under which he
seducer are two different biblical categories, is condemned is not determined.
a missionary for paganism cannot be

DIYN N NDPY 727 DY NN ININGD N2 NYYN Nwivn quonn 0> Mwn (fol. 24b)
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Mishnah 19: The sorcerer is one who does a deed*® but not one who
creates an illusion™'. Rebbi Aqiba says in the name of Rebbi Joshua: Two
are collecting green melons®”; one who collected cannot be prosecuted, the
other one is guilty. The who does a deed is guilty; he who creates an illusion
cannot be prosecuted.

360 To convict somebody of sorcery, to be  punished by stoning (Mishnah 5), the
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witnesses have to prove that he created 361 In this matter, visual impressions do
something contradicting the laws of nature; not count.

at the end of the Halakhah this seems to be ~ 362 In modern Hebrew “zucchini”; cf.
restricted to the creation of a parentless  Kilaim Chapter 1, Note 38.

living creature.
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Halakhah 19: “The sorcerer is one who does a deed,” etc. A sorceress
you shall not let live’”, whether man or woman, but the Torah taught you the
way of the world that most women have a tendency to sorcery’®’. Rebbi
Eliezer said, a sorcerer is [executed] by stoning. What is Rebbi Eliezer’s
reason? It says here, a sorceress you shall not let live, and it says there,
whether human or animal they shall not live®”. Since shall not live there
means by stoning, also here by stoning. What is the rabbis’** reason? It says
here, a sorceress you shall not let live, and it says there, you shall not let live

367

anybody Since you shall not let live there means death by the sword, also
you shall not let live here means death by the sword. Rebbi Aqiba said, from
this argument I am deciding. It is preferable to learn you shall not let live
from you shall not let live rather than from shall not live. What is Rebbi
Jehudah’s reason™? 1t says here, a sorceress you shall not let live, and it says
there, anybody lying with an animal shall die the death®®

of the animal is by stoning, so here also by stoning®”.

. Since the execution

363 Ex.22:17. 365 Ex. 19:13. The verse requires stoning
364 Babli 67a and Mekhilta dR. Simeon  or shooting the transgressor.
ben Iohai, ad loc., the first part only in In the Babylonian sources (Babli and

Mekhilta dR. Ismael, ad loc. the two Mekhiltor), this argument is
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attributed to R. Aqiba, who in the
Yerushalmi rejects it.

366 There “rabbis” oppose the Mishnah
and decree beheading for the sorcerer; in
Babli and Mekhilta dR. Simeon ben lohai
the author is R. Yose the Galilean, in
Mekhilta dR. Ismael it is R. Ismael.

367 Deut.20:16.

368 The student of R. Eliezer’s student
gives the final argument for the Mishnah. In
the Babli (here and Berakhot 21b) and

Mekhilta dR. Simeon ben lohai his argument
is attributed to Ben Azzai, in Mekhilta dR.
Ismael to R. Yose the Galilean.

369 Ex. 22:18, the verse following the one
about the sorceress. Since in v. 17 the
method of execution is not indicated, the
instruction of v. 18 is interpreted in the light
of Lev. 20:15-16 and applied to both verses.

370 Since for animals the only explicitly
mentioned example of execution is the
stoning of the notorious bull.
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Example. Rebbi Eliezer, Rebbi Joshua, and Rebbi Agiba went to bathe at
the public baths’”' of Tiberias. A Minean’ saw them, said what he said, and
the cupola caught them’”. Rebbi Eliezer said to Rebbi Joshua:’’* Joshua ben
Hanania, look what you can do. When this Minean was leaving, Rebbi Joshua
said what he said and the door trapped him. Anybody who entered hit him
with his fist, anybody leaving hit him when forcing the door open. He told
them, undo what you did; they told him, you undo, then we shall undo. They
mutually undid. When they left, Rebbi Joshua said to this Minean, is that all
you are wise to? He answered, let us go down to the sea. When they had
descended to the sea, this Minean said what he said and the sea was split. He
told them, is that not what your teacher Moses did to the sea? They answered,
do you not agree that our teacher Moses walked through it? He said to them,
yes. They told him, enter it. He entered it. Rebbi Joshua commanded the
prince of the sea’” who swallowed him.
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371 Snuodoia (scil., Bakoveia). 374 In the rules of witchcraft all Sages of

372 A Jewish heretic; a name frequently his generation were students of R. Eliezer,

but not exclusively applied to Jewish @ told at the end of the Halakhah.
Christians. 375 The angel running the Sea of

373 They were put under a spell so they Genezareth. The idea of angels running
could not leave the space under the cupola  natural phenomena is a Jewish adaptation of

of the main room of the thermal baths. the Greek myth of gods of the sea and
nymphs of sources.
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Example. Rebbi Eliezer, and Rebbi Joshua, and Rabban Gamliel travelled

to Rome. They came to a place where they found children making stone
heaps and saying as follows: What they do in the Land of Israel is to say, this
is heave, this is tithe. They said, it is clear that Jews live here. They entered a
place and were received at a house. They sat down to eat. It happened that no
dish was brought to them unless it was brought [first] to a certain bedroom®”’.
They became afraid that perhaps they were eating offerings to the dead’.
They asked him, why is it that you bring no dish before us unless you brought
it first to that bedroom? He told them, [ have an old father who vowed not to
leave that bedroom until he might see the Sages of Israel. They told him, go
and tell him to come out because they are here. He came out; they asked him,
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what is your problem? He told them, pray for my son because he is sterile.
Rebbi Eliezer said to Rebbi Joshua:*”* Joshua ben Hanania, look what you can
do. He told them, bring me linseed; they brought him linseed. It appeared to
them as if he was sowing it on a table'”. It appeared as if he was watering it;
it appeared to grow; it appeared that he was plucking out of it, until there
appeared a woman with braided hair. He told her, undo what you did. She
answered, I shall not undo. He told her, then I shall make you known. She
Rebbi Joshua
commanded the prince of the sea’” who disgorged them. Then they prayed
for him and he had the merit of raising Rebbi Jehudah ben Bathyra®™'. They
said, if we came here only to bring the just person to the world, it would have

said, I cannot, because they”™ were thrown into the sea.

been enough.

376 Read » for mna. 381 The family Ben Bathyra is placed in

377 Greek kottav.

378 Since it is not usual to eat in a
bedroom, they were afraid that the food was
first offered to a corpse in a pagan ceremony
which would make the food forbidden to
them.

379 Latin tabula.

380 The charms used for the spell put on
the son to make him sterile.

both Talmudim (cf. Berakhot 3:4 Note 391)
at Nisibis in Kurdistan, not on the road from
Palestine to Rome.
stories, characterized as non-legal texts by

The source of the

their Aramaic language, is a problem
because it mixes Palestinian »n “to see”
with the Babylonian meaning “to decree” of

the root < instead of Galilean “to decide”.

PRV PN 1ID TAYY PRYVINI 1P 10) NN 9 N 12 YYin 227 N (25d line 53)

I

T0 TN NPT RPN NTOA NP T2 IND 027 N .PAVY oYX PPIY WP
727 DY MY 027 M2 NI D3y TAYIIN NN MDI NMY P P PIY TD D) 70
2 PIMPY NN YT NINT2D PHIDY 1PN OPIY NI TOD 0 POINN DX NP 12 0P
NIN 23y TD TAYII NN NI PN Y TN XPPN NN NAVY NP D) .I0Y)
TP OTNI RDTIPI W 2y 79 13 NP ™D

DO PPR TN TN PUNDYT KRN PPN N IP00 100N 22712 NIPN 717 N
PRCDIN NIND TPV TPDN DY NTIYIN NN NN XY AP RPN N0
NI DY NPNN NN NP NN AP 1IN
Rebbi Joshua ben Hanania said: Tam able to take gourds and watermelons
and turn them into rams and deer who would produce rams and deer. Rebbi
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Yannai said, I was walking on a road in Sepphoris when I saw a Minean’”
taking a pebble, throwing it into the air, after which it came down
transforming itself into a calf. But did not Rebbi Eleazar say in the name of
Rebbi Yose ben Zimra: If all people of the world came together, they could
2 Let us say that this Minean did
not take a pebble, threw it into the air, after which it came down transforming

not create one mosquito and bring it to life

itself into a calf, but he called on his genie**’ who stole a calf for him from a
cattle barn and brought it to him.

Rebbi Hinena ben Hanania said: 1 was promenading at Gufta®™ of
Sepphoris when I saw a Minean taking a skull, throwing it into the air, after
which it came down transforming itself into a calf. T went and told it to my
father. He said, if you ate from it, it was an action; otherwise it was an
illusion.

382 Since the objection is not raised 383 Both vocalization and translation are

against R. Joshua, plants are recognized as tentative.

living things parallel to animals. Babli 67b. 384 An unidentified suburb of Sepphoris;
cf. Kilaim 9:4 Note 85.

NY192 YT D 0271 M MY MiNG WY NN 12 YYinY 037 MK (25d line 65)
TONY NV VP TON PRIYP POPID ONY D127 NY KON SPYNY NO DM NOWIN
NIND YYN  NDTIT 227 IR 09 DPYD I CININDY 2PN DY Nivn an vpv
OI0 NINY 2PND NINGD YDA 109D NIND Yo 2PND NIND ¥OY p) NPYI9
Rebbi Joshua ben Hanania said: Rebbi Eliezer used to explain 300
chapters in the matter of the sorceress, but from all of them I understood only
two things: “Two are collecting green melons®; one who collected cannot be
prosecuted, the other one is guilty. He who does a deed is guilty; he who
creates an illusion cannot be prosecuted.” Rebbi Darosa said, there were 900
chapters. 300 where one is guilty, 300 where one is free’®, and 300 where
one is guilty but cannot be prosecuted.**

385 Creating the illusion of witchcraft is  situation exists for Sabbath prohibitions
not forbidden. where only a small part of Sabbath
386 Forbidden action which nevertheless violations are of the kind that could be
cannot lead to prosecution. A similar  prosecuted in court. Babli 68a.





