
il?,i;l? 1QI;( \);J~~ lY:l1:;9¥i ilTi?C)~~ il~'11:;1 !1i~~? '~'11QI;(1 !1i)inY.l '~'11QI;( :N iIl'tl);) 

.il~)~~ 0'1~~9 !1i~~? '~'11 il~)~:;1 !1i)inY.l '~'1 .!1i~~? '~'1( !1i)inY.l 'J'1 V:;). ilY:l .O?; 
.il:tin:;t V8:J;1i91'l::<1 m~,? V8:J;1i9 !1i~~1 'J'11 il:tin( V:;). m~1? V:;). V8:J;1i9 !1i)inY.l '?1 

Mishnah 1: Both civil suits and criminal suits require cross-examination 

and investigation!, as it is said: One set o.f rules shall be for you23 What is 

the difference between civil suits and criminal suits? Civil suits are tried 

before three judges, criminal suits before 23. In civil suits one starts with 

arguments either for acquittal or conviction; in criminal courts one starts with 

arguments4 for acquittal but not for conviction. 

Cross-examination is the interrogation 

of witnesses which changes from trial to 

trial. Investigation is the determination of 

answers to the obligatory questions 

enumerated in Mishnah 5: I. 

2 Lev. 24:22. 

3 A verdict for the plaintiff means 

monetary loss for the defendant. A verdict 

for the defendant means no money for the 

plaintiff. Therefore, it is irrelevant which 

side of the argument is discussed first 

among the judges. 

4 In the discussion by the judges after all 

evidence was presented. 

)l::<l~? linY.l)~ om; )':1~:;I .1~Qi' ':;IllY:l~ :))~ !1i)inY.l 'J'11QI;( :N fI!)~fI e22a line 47) 

VI:;t~ l'D .'Qi' ':;II 'Y:lip N{':;t N~ liJ, il?'8 ':;II .il~; :1?'O il1.¥i ~1i' il{ll::< W'D .~ll?~ 

ll::<'D .nl?~ )l::<l~' linY.l )~ om; )':;t~:;I .lY:l~ l~Qi' ':;ITT ·l~Qi' ':;II:;> .n'.? lY:l~ .Nl:;tiY 

);l~111 .lY:l~ 10 .illm? :111 il~'~t) ':;II o\'):;t N~?8 liJ, l'~1 .il~; :1?'O il-!¥i ni' il{ll::< 

N~i~¥i V10 ill;(il ~l::( o~ .1~';;> NQ ·"'T1J:'l PT~ PT~ .lY:l~ 101 ·:1Y'O .{l(l::(~l J,:lli?Dl 

.m'i?1~ )N; o~l m'I.i?Q iN'~~'? 

·11);>1? illQ POl PO '~C) illQ 1;>lli?C) illQ N~NI? V1Qi1J '~C) illD 1~ N~m :11 

Halakhah 1: "Both civil suits," etc. Rebbi 10hanan said, to protect 

Israel's money they said, "tell why you know that this person owes the 



HALAKHAH I 149 

other. s" Rebbi Hiyya bar Abba asked before Rebbi Yasa6 : What does one do 

in practice? He answered, following Rebbi 10hanan, as Rebbi 10hanan said, 

to protect Israel's money they said, "tell why you know that this person owes 

the other." 

Ze'ir bar Hinena in the name of Rebbi Hanina and Rav lehudah, one said: 

You shall cross-examine, investigate, and inquire welf. The other said, 

equity, equity you shall pursue.s How is that? If you see that the verdict will 

be the truth, investigate ie; otherwise, act in equity. 10 

11When Rav Huna saw that witnesses said exactly the same, he was 

investigating. When he saw them essentially identical, he determined the 

common element. 

5 While the Mishnah requires the same 

kind of cross-examinations and 

determinations in civil as in criminal cases, 

R. Johanan holds that by rabbinic fiat, 

witnesses in civil cases are not to be 

subjected to cross-examinations that stray 

from the main topic. While it is necessary in 

criminal trials to disqualify any witness 

whose testimony is not 100% consistent 

(since God has promised to punish every 

evildoer who escapes human justice, Ex. 

23:7), excessively rigid standards in civil 

cases would prevent most owners of capital 

from lending it, therefore leading to the ruin 

of the poor. It is in the public interest that 

claims be swiftly and easily adjudicated. 

The question quoted (M ishnah 3 :9) is the 

paradigm for any questions to be asked. 

6 One has to read NO' for '01'. R. H iyya 

bar Abba was R. Vasa's student and R. 

Yose's teacher's teacher. 

7 Deut. 13: 15, referring to a criminal 

case. 

8 Deut. 16:20, referring to all judicial 

proceedings. 

9 In criminal cases, there is an obligation 

on the judges to ascertain the truth as well as 

possible. In the Babli, 32a, the duty to 

careful investigation is emphasized in all 

cases where the judges suspect foul play by 

one of the parties; cf. Note 10. 

lOIn civil cases, the judges have to 

ascertain that the judgment be equitable. 

II Halakhah 3:9, Notes 139-140. 

"P~ .'~1' ':;II 11;11;( .\!.i?~D 111;( nQ i11\\' 1'?i~'1;( ."P1Y,J1N .m:J~> "PDJ;119 1~';:? (22a line 55) 

O~ .~~~~ IN~ \!.i~1 .W?'~111'~t) N~~ .m:J~ 1'i{' 1Y,;l7~ ,> \!.i~ .O'I~Q Wil)l;( 11;11;( .'~';:? 

'Ili?'?i> O'I~ \!.i'.1 .O'~?'17:t1) J)N~Y,J~ N7 P J;l~ 11;)1N 

How does one start for acquittal? One says, is it possible that this one be a 

murderer l2? Rebbi Yose said, if this is so, if one of the witnesses said, I have 
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something to say in his defense, and his colleague comes to support him, is 

that support? If you say so, would you not put guilt on the judges, to lead 

witnesses to lie? 

12 If the judges in their discussions say 

this, after the evidence was heard, nothing 

bad can be said. R. Y ose reads the question 

as one directed towards eye witnesses to a 

murder. An intimation by the judges that 

they do not believe the witnesses may lead 

them to lie to exonerate the murderer: this 

would make the judges accomplices of the 

murderer after the fact. 

i)2::( om~~ n~)d 1NI?\?(~ 11t)\?( ~l.\'jD nl;( in; )Jl~) 1))2::('?i-7? .i21)1) ):;tllY,)~ (22a line 58) 

1~:;>)J .11n\? n)Y,)I;'l\'j \U1)~D o~ nY,) )N~~ ):;tl lY,)~ .~!,\!)D rn 1~)i? .m:Jp 01n~> 71:J? 

r'T 1))2::( n)Y,)I;'l\'j \U1)2 .NI;)\? n)y')1;) r2::(\'j 1~:;>)J ."l~))D 1N .11n\? nW;l> r'T 1))2::( n)y')1;) r2::(\U 

\U1)2 Nm .1Y,)~)m n;>~~ .11n\? Nm )1.t)1 n)y'»)d ::llP)J )l.t) .O1)?)!;l ):;tl ::pnD .N)d\? n1)ry> 

.::1li?)J Nm 

·i)l,?~ .o)Y,)~~ 'p 1N,?\?,?~ ~1.\'jD nl;( lD\?,? n?Dl )::;11> n?D P)n1) 1)Y,)(tl .)::;1111;)~ 

Nl~\:)Y,) )Jmp N1)y')(D NmD ))NI;;"'l:;:t ip~~ )::;111Y,)~ .n?)11Y.:l Y1? nlt) N; NTy')(D N~nD 

.nl0 )?~1 
Rebbi Johanan said, anybody who cannot argue for the crawling animal to 

make it pure a hundred times cannot start arguing for acquittal 13. How does 

one argue about a crawling animal? Rebbi Johanan said, since a snake which 

kills '4 is pure, a rat which does not kill logically should be pure. Since a rat 

which does not kill is impure, a snake which kills logically should be impure. 

Rebbi Phineas objected: Is there not the scorpion which kills and is pure? It 

was found that a Tanna said, snake and scorpion both follow the same rules. 

15Rebbi said, Rebbi [ ] had a self-confident student who was arguing for 

purity or impurity of the crawling animal a hundred times. They said, this 

student never could instruct '6. Rebbi Jacob bar Dositheos said, this student 

was cut-off from Mount Sinai '7 . 

13 In the Babli, 17a, Rav states that 

anybody who cannot argue for the purity of 

crawling animals is not a candidate for 

membership in the Synhedrion. Lev. 

II :29-38 describes the impurity of eight 

particular crawling animals (mostly 

reptiles). The list includes the rat. (For 

some reason, the commentator to the Babli 

91 a, probably Rashi's son-in-law lehuda 

ben Nathan, defines ":;q~ as eeureuif, 

"squirrel".) All other crawling animals, 
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including snakes (Lev. II :42), are forbidden 

as food but their carcasses are not impure. 

14 It kills both humans and domestic 

animals, thereby causing the severe 

impurities of corpses and animal carcasses. 

For logical consistency, the agent of 

impurity should be impure; Babli Eruvin 

13b. 

15 In the Babli Eruvin 13b, Rebbi 

Johanan said, Rebbi Merr had a student by 

the name of Symmachos who could give 49 

reasons for everything pure and 49 reasons 

for everything impure. [In Midrash 

Tehillim, ed. Buber p. 108 Note 37, it is R. 

Aqiba's student Rebbi MeYr.] Since 

Symmachos is praised, the stories are not 

parallel and the names cannot be copied. [t 

is clear that the second "Rebbi" needs to be 

followed by a name. 

The same Babli also quotes a baraita 

that at Jabneh there was a self-confident 

(~I, p'm) student who could give 150 

reasons for the purity of crawling animals. 

This is the parallel to the baraita here. 

16 A Sophist cannot come to a clear 

decision of what is right. 

17 Even though all future Jewish souls, 

including proselytes, participated in 

receiving the Torah at Mount Sinai, that 

student was excluded as not being Jewish. 

(Cf. H. Guggenheimer, The Scholar's 

Haggadah, Northvale NJ 1995, p. 308-309.) 

1'\;>Y,ll1Wj~? '~'11 n~4n( 1':;). m:J~> N 11)~ 1)1 '~J)! 1'\;>Y,l114)4r.J>? '~'1 ::1 t'll~)l (fol. 21d) 

.n~4n( D?~~ ,~ J)!1 m:J~> 11)~ 1)1 ,~ J)! 

Mishnah 2: Civil suits are decidedl8 by one witness l9 whether for credit 

or debit; criminal suits are decided by one witness l9 for acquittal and two for 

conviction20 • 

18 The use of the verb nm "to bend" 

referring to judicial decision is from Ex. 

23:2. 

19 This is a rather frequent scribal error 

(including the editio princeps of 

Maimonides's Code) induced by the 

common expression "one witness". 

Decisions are not made by witnesses but by 

votes of judges. The word "witness" has to 

be deleted both times (cf.Diqduqe Soferim 

Sanhedrin p. 87, Note I.) 

20 [f 12 judges vote for conviction and II 

for acquittal, it is a potential mistrial. A 

difference of two votes between those 

voting for conviction or acquittal is possible 

only if an odd number of judges abstain. 

N? i1?~11D. n141'liJ n~l,'I'~ ~:;,,~ .'N~~ '::;1! 'Y,l~ .'J1:> 1'\;>Y,l 114)4r.JY,l 'J'1 ::1 t1!)!7t1 (22a line 67) 

'~)I'14n .DiWr~ 4)tl! .1'~~( 'Y,l~ .nXi}YJ~ '? ''';)'1?1 .NY,l~\? nY,l ·i11'Y,l~ ?~Ji nl)?O 

'1:;> .~::t?'D 1':;t?'OY,lD ~::tl .~:>! 1':;J1Y,lD ~::tl :114\;)D( D',!,11 ')'D.~ .4J 'Y,l~ .n?iWD N'D 1~'D 



152 SANHEDR[N CHAPTER FOUR 

Tlil/;)\:< lY,;liN Nm Pl ,)7)1) 1?'?Y,) .1ii1l? o'~~ \J"m NY,;l1;> o'~~ \J"D Tl¥iTP illirlO NDJ,'l¥i 

:19D~ O'j~'Y,;llY,;liNl :o'rW:f~ Pi?~~1? 'iJ~1 7~!~;J. '1n~, '1~} Tl"~ln,? Tlilt;l~ '; 

Halakhah 2: "Civil suits are decided," etc. Rebbi Yannai said, if the 

Torah had been given decided2\ no foot could stand, What is the reason? The 

Eternal spoke to Moses22 . He said before Him: Master of the Universe, 

inform me what is the practice. He told him, to bend2l after the majority.ls If 

there was a majority for acquitting, they acquitted; if there was a majority for 

convicting, they convicted; so that the Torah24 could be explained in 49 ways 

impure and 49 ways pure, the numerical value of25 )7)11. And so it says26: the 

commands of the Eternal are pure sayings; molten silver in an earthenware 

crucible, refined sevenfold. And it says27, the straightforward love You, 

21 lnn "to cut" in this connection is a 

translation of Latin decidere (literally "to 

cut off; settle, decide.) There is no reason 

why R. Yannai could not have acted as a 

Roman Judge, just like his contemporary R. 

Jonathan (cf. Bava balm 3:4 and 

Introduction to Tractate Neziqin.) R. 

Yannai counts it as an advantage that the 

Torah is formulated as a set of potentially 

ambiguous principles rather than a 

collection of court decisions which would 

represent unchangeable precedents. 

22 Qorban He 'edah takes this as a 

reference to Ex. 12: 1. where v. 2 continues: 

This month is for you the beginning of 

months; first it shall be for you of the year's 

months. The two clauses in the verse have 

different status. [n the first part, God 

designated the first month of the year of the 

Exodus. [n the second part, Moses and his 

successors are commanded to determine 

every year which month should be "first". 

The Torah does not give an algorithm to 

determine which lunar month has to serve as 

"Spring Month" (Ex. 13:4). Any calendar 

system agreed to by Moses's successors has 

divine sanction. (The current method, 

concentrating on designating the seventh 

month, from time to time yields rather 

questionable results.) 

23 This is the opposite of rigidity. The 

understanding of Torah and with it the entire 

code of behavior required by it is a function 

of time. While precedents should be 

overthrown only for very weighty reasons, 

no rule is invariable for all times. 

24 That means. every precept in the Torah 

can be explained as having 49 different 

negative and 49 different positive aspects. 

25 Cant. 2:4: "His banner over me is 

love." The numerical value is 6+4+3+30+6 

=49. 

26 Ps. 12:7. "Sevenfold" is interpreted as 

72 =49. 

27 Cant. I :4. Since D'l'\!!,Y.l is a plural, it 

indicates that the Torah has a plurality of 

straightforward interpretations. 
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mj~? Vl'~OI;) ni\!J~9 '~'1 .il?-in( ,,~ mj~? ,,~ Vl'~OI;) ni~i)J9 '~'1 :) mw)) (fol. 21 d) 

.il?-in( Vl'~OI;) V~l 

Mishnah 3: Civil suits can be retried28 both for credit and for debit. 

Criminal suits can be retried for acquittaf9 but not for conviction. 

28 As explained in 3: 10-13, civil suits can 29 Appeals and retrials are possible only 

be re-opened if new documents or new after conviction but never after acquittal. 

witnesses become available. 

1'1 n'~Y,) N~~'?i '11:) .";J)j il?-in( V~ mj~? I'~ 1'1"01;) ni~i)J9 '~'1 :) tI'~tI (22a line 74) 

n'~)J N~~'?i '11:) Ji1l:)tl )~ P'l~ 11;)i) lm(tl .~m1'~0~'?i ,~~ ~~i\!J .il?-in i) ~N~p'~ 'N~! 

P1~ O~ )ij~ .li1l:)tl )~ 'vil1I;)i) l~)J(tl .mn'm? NJ'?i ,~~ ~~i\!J .mj~ i) ~N~p'~ J~'O 1'1 

N) .'Qi' ':;11 '? 11;)t< ·PQ~' ':;11 11;)t< :)J~l P'J~~-N( '? 11;)i) lm(tl .'~'I:;t Pl~' li'l:;t 

.iniN I'l'ml;) m)J\f:;t il?lP ~)'!;l~ N/~ N~'?~ 

Halakhah 3: "Civil suits can be retried both for credit and for debit," etc. 

30If he left the court being acquitted, and they found reasons for conviction, 

could I understand that one returned him? The verse says3!, do not slay the 

acquitted. If he left the court being convicted, and they found reasons for 

acquittal, could I understand that one should not return him? The verse3l says, 

but do not slay the innocent. I could think that if he is acquitted in your court, 

he is acquitted in My court; the verse3! says, I shall not acquit the wicked. 

Rebbi Isaac said, Rebbi Y ose told me: There is no difference; if the 

acquittal was in error32, one retries him. 

30 Babli 33b, Mekhilta dR. Ismael 32 For example, if the clerk of court made 

Mi.~patim 20 (p.327-328), dR. Simeon ben 

lohai 23:7; shortened Sifry Deut. 144. 

31 Ex. 23:7. 

an error in tallying the votes. The Babli, 

33b, holds that a retrial is possible if an 

acquittal was in clear violation of a biblical 

verse. 

I'~l mj~ I'W7y') )'jiJ ni\!J~? '~'1 .il?-inl mj~ 1'1~7Y,) )'jiJ ni~i)J9 '~'1 :'1 mW)) (fol. 22a) 

.il?-in I'W7y') )'jiJ 
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Mishnah 4: In civil suits, anybod/3 may argue for credit or debit. In 

criminal suits, anybody may argue for acquittal but not everybody may argue 

for conviction34 . 

33 Every judge. 34 As explained in Mishnah 5. 

·1~Qi' ':;II '>;lip N{'? 'I;) 'Y1 .')1:> n~in1 m:>1 FTY;l7Y,l )':>D nmDY,) '~'1 :"T 11:>'11 (22b line 4) 

·1{'~P1Y,l 'I7i?~z:.: .;:1'7 1Y,l~ .n?l:;(iJ1 'Il::(1J ~)'~~ 

Halakhah 4: "In civil suits, anybody may argue for credit or debit," etc. 

Rebbi Immi asked before Rebbi lohanan: Even an adulterer and an 

adulteress3s? He told him, your patch came of£"6. 

35 It is obvious that this Halakhah does 

not refer to Mishnah 4. From the parallel in 

the Sabli, 33b, where R. Hiyya bar Abba 

asked and received an insulting answer, one 

might refer to the preceding statement in 

Halakhah 3, whether adulterers who were 

acquitted after the adultery was proven may 

be retried. This interpretation requires one 

to adopt the Sabli's explanation of R. 

Yose's statement. 

If the Halakhah belongs to Mishnah 5, 

the question might be whether a judge who 

argued for acquittal in the case of an 

adulterer may argue for conviction in the 

following trial of the adulteress. Halakhah 9 

and Tosephta 7:2 prescribe that adulterer 

and adulteress have to be tried separately on 

different days. 

36 The question is stupid; it is as if you 

had a hole in your pants. 

'~'11 m:>~ 1Y;l;Y,l n~in 1Y;l7Y,lD") n~in 1Y;l7Y,l mJ~ 1Y;l7Y,lD n1J1)JY,:l '~'1 :11 fll'tl)J (fol. 22a) 

.n~1n 1Y;l7~~ 11~07 )1J~ 1J'1::( m:>~ 1Y;l7Y,lD )~~ .m:>~ 1Y;l7Y,l n~1n 1Y;l7Y,lD ni0?~ 

Mishnah 5: In civil suits, one who argued for credit may argue for debit 

and one who argued for debit may argue for credit; but in criminal suits one 

who argued for conviction may argue for acquittal but one who argued for 

acquittal is barred from arguing for conviction. 

rl'(mY,l m? N~W 1~~:;H .1Y,l~ ':;II .'):> m:>11Y;l;Y,lD n1J1DY,) '?1 :11 11:>'11 (22b line 6) 

':;II .N1? N) 1DY,l?~ n~m~ rl'(~nY,l ~'D oz:.: )~~ .::l?'O nD~1 'N;l! nD~ '~i)~ Ili'z:.: .1Y,li) 

·lDY,l~ n~Y,l~ 1'I'(mY,l ~~:n~~ .1Y,l~ n?~o po 'Q1' 

Halakhah 5: "In civil suits, one who argued for credit," etc. Rebbi said, 

if they only miss saying, Mr. X, you are acquitted, or you are convicted; it 
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does not apply to the discussion37 • Rebbi Y ose ben Hanina said, it also applies 

to the discussion38 • 

37 A judge who argued for acquittal 

during the discussion is barred from voting 

for conviction during the final vote but a 

judge originally arguing for acquittal may 

change his mind during the discussion and 

later argue for conviction. In the Babli, 34b, 

Rav reads the Mishnah as implying that 

during the discussion, a person arguing for 

acquittal cannot then argue for conviction 

but the next day he may vote for conviction. 

38 A judge originally arguing for 

acquittal cannot later argue for conviction. 

.Oi~:;). I'l,?iA1 Oi~:;). WI ni~~? '~'11 ni?7:;)' 1'l,?iA1 oi~:;). 1'n nmn>;:l '~'1 :l l"!l\!l)'J (fo1. 22a) 

Mishnah 6: Civil suits are tried during the day and may be decided in the 

night but criminal suits are tried during the day and decided during daytime. 

'li? n'~q .n},.-)?::t o~Q-nz:;: ~'??~1 ·1i~'? .')1:1 Oi~:;). I'n ni)in>;:l '~'1 :l j)'~j) (22b line 9) 

.1'1 On¥J ni?7~ ~r!1 ~Yl? O~¥J .ND'~J;11d ,~,;;> ·vl)~':11 l:;). )l::(m~ J1 lld~ .l~{'¥J( 

.nTI;)~ NQ .lld~ .ii~r)?:,l o{'Q-nz:;: ~'??~1lldi) 1m(tl 

Halakhah 6: "Civil suits are tried during the day," etc. From where this? 

They judged the people at all times39• But this is a verse about what 

happened40 ! Rav Samuel41 ben Rav Isaac said: so is the baraita: If they erred 

and judged in the night, their judgment stands, as the verse said: they shall 

judge the people at all times42. He43 said, that is a statement44 • 

39 Ex. 18:26. 

40 Information about what Moses had 

people do in the desert is quite different 

from prescription of future organization of 

courts. The context makes it clear that 

courts organized on Jethro's suggestion only 

handled civil suits between a man and his 

neighbor. 

41 The name must be either Rebbi Samuel 

bar Rav Isaac or Rav Nahman bar Rav 

Isaac; cf. Sava qamma 9: I, Note 12. 

42 Ex. 18:22, the prescription of future 

organization. The Babli, 34b, disagrees and 

permits only finishing a trial which started 

during daytime. 

43 The person who had raised the 

objection in the first place. In Sava qamma 

9: I (Note 16) the expression is used by Rav 

Nahman bar Jacob. 

44 A true statement. Tosaphot Yebamot 

104a s. v. lD feel forced to emend the text. 

This is unnecessary. 
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1::1 "lY,li~ J"lilU~? 'J'11 .il~in~ ,,~ mJ~> r~ Oi~~ iJ "lY,lil J"li)iY.lY,:l 'J'1 :l fIl\!)tJ (fol. 22a) 

::li\) oi' :l"1~9 N71 J"l~'?i :ll~:;t N? rn rt< 1?';>~ .il~in~ )'1t)~('?,i Oi':;t~ mJ~> Oi~~ 

Mishnah 7: Civil suits are decided on the same day, whether for credit or 

debit. But criminal suits are decided the same day for acquittal, the next day45 

for conviction. Therefore one does not judge on Sabbath eve or holiday eve46 • 

45 I f there be a majority for conviction, 

one puts off the final vote for reasons for 

acquittal might be found in the meantime. 

46 Neither judgment can be rendered nor 

the judgment executed on a Sabbath or 

holiday. The possibility of a trial taking 

longer than one day is not contemplated. 

N71 mJ, N7 1~,?>? "t< l~Q -'m .'7)J Oi~~ i:J "lY,lil J"li)iY.lY,:l 'J'1 :lll'~:m (22b line 13) 

.il~in N?l J"l~J, N7 1~,?Y,l "t< Nm "l~'?,i rJY,l~ :mY,l; IURP i)~~rN7 1~.1 ";~Y,l .il~in 

iY.l~~ J"ll:< ill:<il 0l~'?,i 0'Y,){'!il .lld~ lU'i?; 1U"1. :mY,l; lU;:m i)~~rN7 Nmllldi7 lm~t1 

.J"lm; N';1'?,i )'1~1l'7~ld~ 0~1W 

Halakhah 7: "Civil suits are decided on the same day," etc. It was 

stated47 : A witness may not argue either for acquittal or conviction48 • From 

where this? A witness shall not argue about anybody on trial for his life49. 

And from where that he himself may not argue either for acquittal or 

conviction? The verse says, one shall not argue about anybody on trial for 

his life50. Rebbi Simeon ben Laqish said, sometimes a person sees himself set 

up by perjured witnesses and he speaks much lest he be put to death51 • 

47 A similar baraita is quoted in the 

Babli, 33b, where, however, a dissent is 

noted. 

48 In the formulation of the Babli: A 

witness cannot turn judge. 

49 Num.35:30. In the Babli, R. Yose ben 

lehudah reads the verse only as prohibiting 

a witness from arguing for conviction. 

50 This is not a verse. Num. 35:30 reads: 

A single witness may not argue. .. This is 

split into two sentences: A witness may not, 

a single person may not. 

51 While in the Babli, 34a, R. Simeon ben 

Laqish is quoted as sustaining the opinion 

that the accused may not testify for himself 

since he is party to the proceedings, here it 

seems clear that he gives the accused the 

right to point out to the judges the fact that 

he is accused because of perjured (or 

otherwise tainted) testimony. 
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NJ)'~J;1Y:) N1iJl .n~~ :ll~q ni)1)J1;) 'J'l)n; 1~Ott .m~~ '~1 D~:;t 'O~ 'Jl n~f,'~D '~1 

·I'n ni)iY.l1;) 'J'1 NiJ .ni'li~9 'J'1 .Ji\) Di' J'W:;t N71 n:J~ Jl~9 N7 I'n i'~ 1?'~( .N~'!~ 

iN? .1Y,ltt .n:J~ Jl{':;t ni'li£;l? 'J'l i'n 1'~1 n:J~ Jl{':;t niJiY.l1;) 'J'll'n .p n~'n ':;II 'JDl 

- => 11DN .nJ\!! J1YJ N7 7JN :I=> 1 1')1 1'N1 3 

.n¥.!~Y,l( )N? n?;07 
Nil1 :I=> 1 i11il1 'DN 1ilJN => 11ilJN NnN :I=> 1 'nN 1 

illln 1J17 :I=> 1 il\!!YD7 4 

N~,?~ P J,'l~ 1Y,liN D~ .n:J~ '~~iY.l( )liJ'~l n:J~:;t i)'l 1Y,l~'1 n:J~ Jl{':;t iniN ~)il'1 

D~ nl;) .n~l!;i~ )liJ'~l n)).I!;i~ i)'11r,;l~'1 n:J~~ iniN ~)il'l .').!~ 'li'f,'; 'li'l. ·~Ptl~Y,) i)'1 

n~~ .m,?; ~~Di?T:l 'n:;tw D}'r,;l 1Y:)~qW .nJ)~N nO)',. nl~Y,) nO'~l n~~ nOilW n1iJ~ 

!?'Y,) .'N~~ ':;I, o~:;t N; '~1 .nJ)~N nOi1 nl~Y,) nO'~l NDJ,'lW V11'~ i'lJ)iN nOi1 n1iJ~iJW 

~)iJl)iD( 1Y:)~m o;l'l::i:;t~i,?-7?:;t iN? 1Y:)~? .NI;)~1;l 'Ny:) .n~l!;i~ i'n ~n? N~W 'l'~'1 'N( 
'1~ .1:).1Y,l Jm?D 1'1 mp 'liD( nY,l :O?'DiJ~M 7':p q?,'D'l1( \).~~Y,) npm( o,?; n/N 

.1:).1Y,l Jm?D 1'1 n':p iN? 

From where that one needs two consecutive days52? 

53Rebbi Hizqiah, Rebbi Aha, said in the name of Rebbi Abbahu: It is 

forbidden to judge money matters on Friday. Does not a Mishnah object: 

"Therefore one does not judge [criminal matters] on Sabbath eve or holiday 

eve"? Hence, one judges money matters! Also, Rebbi Hiyya stated thus: 

One judges money matters on Friday but not criminal matters. One is for 

practice, the other for actions3a. 

Could one not judge him on Fridays, pass sentence on the Sabbath, and 

execute him after the Sabbath? If you say so, it turns out that his judgment is 

delayed54 • Rebbi Simeon ben Laqish asked, could he not be judged on the 

Sabbath, have his sentence passed on the Sabbath, and be executed on the 

Sabbath? Temple service, which supersedes Sabbath prohibitionsSs, is pushed 

aside by obligatory executions. since it is said. from My altar take him to be 

executecf6. Therefore the Sabbath, which is pushed aside by Temple service, 

logically should be pushed aside by obligatory executions57 • 

Rebbi La in the name of Rebbi Yannai: This58 implies that courts may not 

sit on the Sabbath; what is the reason? It is said here, in all your dwellings59 , 

and it is said there, these shall be for you legal procedures jor your 

generations in all your dwellingio. Since there the verse refers to courts, so 

also here the verse refers to courts. 
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52 Since the Mishnah requires sentence to 

be passed on the day immediately following, 

there should be some biblical justification. 

The continuation of the argument shows that 

a reference is missing which would imply 

that justice delayed is justice denied. 

53 The same text is found in Ketubot I: I 

(Notes 43-46,') and Besah 5:2 (64 I. 59, :1). 

53a "Practice" means "code of practice", 

"action" means actual procedure. The 

parallel sources read: "one is for practice, 

the other for words of Torah", meaning that 

in theory one may judge but in practice one 

does not. 

54 This argument really implies that 

capital crimes be tried only by the Supreme 

Court whose decrees are final. 

55 The Sabbath Temple service, as 

prescribed in Num. 28: 10, requires 

slaughtering and burning. For any other 

purpose, these are deadly sins and capital 

crimes if done on the Sabbath. 

56 Ex. 21: 14. The verse is read, not as a 

denial of asylum for any murderer, but as a 

commandment to immediately execute a 

Cohen even if he was officiating when 

convicted of murder. (The non-Cohen 

would commit a deadly sin by touching the 

altar.) 

57 The argument deserves no refutation 

since the relation "stronger than" underlying 

an argument de minore ad majus is not 

transitive (a stronger than b, b stronger than 

c does not imply a stronger than c. Babli 

Sabbat 132b; cf H. Guggenheimer, LOKical 

Problems in Jewish Tradition, in: 

Confrontations with Judaism, London 1967, 

pp. 182-183.) The Babli, 35b, disproves the 

argument at length. 

58 Mishnah 6. 

59 Ex. 35:3, the prohibition to start a fire 

on the Sabbath. 

60 Num. 35:29, the law of homicide and 

murder. The argument (Babli 35b) goes as 

follows. Some capital crimes are punished 

by burning. Ex. 35:3, which has been 

shown to be applicable to court proceedings, 

forbids executing a convicted criminal who 

has to be burned. Therefore no capital 

punishment can be executed on the Sabbath. 

1)::"83;11;) n1'li~? )J'l ?11~iJ W 1»)83;11;) n1NY,l~iJl n1lQlpiJ n1)1DY,l 'J'l :n m~);) (fol. 22a) 

0)'1> O))Q) N!~ n1'li~? 'J)11ni Vl)'?i:;> ?':JD W:(l n1)1DY,l )J'11ni Vl''?i:;> ?':JD .1~D W 

:i1~m:;>7 1'~'WY,lD 0'>1::(1':·))1 
Mishnah 8: In cases of money matters, purity, and impurity, one starts 

with the greatest61 • In criminal cases, one starts from the side62 • Everybody is 

qualified to judge money matters but not everybody is qualified to judge 

criminal matters, but only Cohanim, Levites and Israel whose daughters may 

marry into the priesthood63 • 
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61 The most respected among the judges junior members of the court be influenced 

is requested to give his opinion first. 

62 In crim inal cases, the most respected 

judge has to give his opinion last, lest the 

by the authoritative voice. 

63 None of whose known ancestors are 

bastards or desecrated priests. 

.:I'T)~ iWrn{) .ll;;liN '::;11 .'))J niN~I;J.D1 nilQ\?D ni)iDY,l '~'1 :n fI!l~fI (22b line 31) 

.:I'l-)~ n~~1TN) .l~~ n~'~t) P 'Qi' '::;1l .:ll! O'PP N!~ :l1Q lO1:'( n~~D N)'?,i .:lm;>:ll 

.n~l;;l lO1:'( ~)'~~ .n~~1TN) .l~~:l1 .:l1Q lO1:'( N!~ :ll! O,!iP n~~D N)'?,i .:lm;>:ll 

.oQ?~ '::;11 '}.:;n 

Halakhah 8: "In cases of money matters, purity, and impurity," etc. 

Rebbi says, do not argue about a quarrer. It is written against the greatest65 , 

that one does not argue after the greatest, only prior to the greatest. Rebbi 

Y ose ben Hanina said, do not argue about a quarrel. It is written before the 

greatest, that one does not argue prior to the greatest, only after the greatest66 • 

Rav said, do not argue, even after a hundred67 , the words ofRebbi Phineas68 • 

64 Ex. 23:2. 

65 The word is written defective. The 

masoretic text follows the Talmudim in this 

(8abli 36a). It is difficult to decide whether 

the pronunciation of "the greatest" was :on 
or ::11. 

66 Depending on how one understands 

the word ':>~, one comes to opposite 

conclusions. R. Yose ben Hanina denies 

that there be a difference in procedures 

between civil and criminal cases. 

67 He denies that the verse has any 

relevance for judicial procedures; he reads it 

as an injunction not to change one's mind 

even in the face of a hundred opposing 

opinions unless one is convinced that his 

earlier opinion was incorrect. 

68 No Tanna "R. Phineas" is known, nor 

any such Amora in the first generation. 

Either the name has to be deleted or the 

reference is to R. Phineas ben Yair. 

~)'~'1 .l~~ 10 .'li'i?! 'li'}.1 '~Qi' '::;11 ,i)!$J;1'~ .,iD'~ '::;11 O~:;t nZi??D '::;11 (22b line 35) 

~)'~'1 1'1:'( l~1 'NY,l~ .NQ'~ ,'i)'~'l? ~)'~'1l~1 ,NY,l .'i)'~'l? ~)'J'1 1'1:'( .l~~ 101 ,'i)'~'l? 

·r;nDY,l '}.:;tl ~Nl .nlm? '}.:;tl ~Nl .,;'mY,ll>;;lNjl .n:rm? l>;;lN;l O~'i?Y,l n~ ,'i)'~'l? 

Rebbi Hilqiah in the name of Rebbi Simon: Rebbi Johanan and Rebbi 

Simeon ben Laqish disagreed69• One said, our procedures are like their 

procedures, and one said, our procedures are not like their procedures70 • He 

who said, our procedures are like their procedures, is understandable. He wo 

said, our procedures are not like their procedures, how does he understand 
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Jehudah said71 , Memukhan said21 ? They agreed with what Jehudah said, they 

agreed with what Memukhan said73 . 

69 A more complete list of names is in the 

parallel, Midrash Esther ad I: 13. 

70 Whether in Gentile courts the 

presiding judge also votes last in criminal 

proceedings. 

71 When the brothers discussed what to 

do with Joseph, Jehudah volunteered his 

plan not to kill Joseph (Gen. 37:26) even 

though he was the fourth of the brothers (but 

the oldest, Reuben, was absent.) Since this 

happened before the revelation of Sinai. one 

has to assume that the brothers followed 

general Noahide rules. 

72 Esth. I: 13. In the trial of Washti, the 

last named of the Persian grandees gave his 

opinion first. 

73 Since in both cases no other opinions 

are recorded, we do not know in which order 

they spoke. Only the opinion which was 

agreed to in the end is mentioned . 

. NOZ:; ':::l1 'mp 1i?VJ ;,~m'?i N~tl .1l;iD W ni\U~9 'rp 1'?'Dl;1Y;l'?,i 1"Jr,n (22b line 39) 

o'?i:;t D~';l;ll~ N>?'tl ':;11 ):t~;,~ 1'1~ n'?i,~ 1? lO~l .i:::l10 \U'~ I ~l~D )'Ii!~~! 1111~N~1 
.1~D W r?'Dl;1~ no~'?iY,l ;'~D~:;I '1t: .n~~~in:11 

74From where that in criminal trials the voting starts from the side? 

Samuel the Elder stated before Rebbi Aha: David told his men, each gird his 

sword75 , and after this76, they were sitting in judgment about Nabal. 

Rebbi Thema bar Pappaias in the name of Rav Hoshaia: Also when 

disqualifYing families77 one starts from the side. 

74 This is quoted in Halakhah 2:3 (Note 

98). 

75 IS.25:13. 

76 When everybody had given his 

opinion that Nabal should be killed. David 

girded his sword in assent. 

77 A determination that daughters of a 

certain family cannot be married either by 

born Jews since they are descended from a 

bastard, or by priests since they are 

descended from a desecrated priest or a 

woman desecrated by a priest. All 

restrictions of criminal cases apply here, in 

the only cases heard by Amoraic courts in 

Palestine under the rules of criminal trials. 

nlm? ':;11 Y'PW~ ~;"~~ .lY,liN nl~n? ':;11 .n))))]>? '~'11n! 1'1''?i? ;,'''D (22b line 42) 

·lW 1'!:;t ri?1i?1I? rt: .lY,l)N 
"Anybody is qualified to judge money matters." Rebbi Jehudah says, 

even bastards78. Rebbi Jehudah says, one does not investigate about libation 

wine79. 
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78 In the Sabli, 36b, this is a statement of invocation at a pagan dinner, is forbidden 

Rav Jehudah. biblically for all usufruct. All other Gentile 

79 Wine used in a pagan libation 

ceremony. The statement is out of place 

here; it is included as one of R. Jehudah's 

lenient rulings. 

The rules of Gentile wine are the main 

topic of Tractate 'Avodah zarah. Wine used 

in a pagan ceremony, even only an 

wine is only forbidden rabbinically. Since 

the wine is forbidden anyhow, R. Jehudah 

states that one does not have to investigate 

whether the rigid biblical rules apply to a 

given wine; one follows the rabbinic rules 

unless it be known that the wine is biblically 

forbidden. 

'l?iO 'J~~ .il! n1;{ il! V~il ~il~\;i '1:;> il)m~ 1",).i) '~();l ilD?D 1'TTmQ :\:) mill» (fol. 22a) 

ill~il? '::n ,V:;t?'OY,l 'l.:;rn 1':;JlY,l 'l.:;rr 1':;tl;1i~1 JNb~~ 11)1;{1 V~~~ 11)1;{ KPJ?> 1'!'?W vn'1 
V:;JlY,l '1.:;11 JDi~ ,~,h>~iJl V:;JlY,l '1.:;11 JDi::> 11)1;{1 N?'OY,l '1.:;11 JDi::> 11)1;{ .~'Q il~J~ lldiN 

: N ?'OY,l '1.:;111 

Mishnah 9: The Synhedrion was like a semicircular threshing floor80, so 

that they could see one another. Two court reporters were standing before 

them, one to the right and one to the left, and they wrote down the arguments 

of those who argued for acquittal and those who argued for conviction. Rebbi 

lehudah says, there were three. One wrote the arguments for conviction, one 

wrote the arguments for acquittal, and one wrote the arguments for acquittal 

and for conviction. 

80 Not to mention the objectionable word 

"amphitheater". It is not clear whether this 

applies only to the original Synhedrion, the 

High Priest's council, or to any court 

empowered to try capital cases. It did apply 

to the Academy of Jabneh, constituted by 

Rabban Johanan ben Zakkai after the 

destruction of Jerusalem, but probably not to 

any of its successor academies. 

';Pi':;t1;{ \J,;l~~ il),;>D N! J'N .'J)~ il)m~ 1",).i) '~();l ilDm VTTmQ :\:) fI:I~fI (22b line 44) 

1~(:;t~ ·1~1)i' '~l o¥,i:;t m~~ '~l .1ilU?'\;i i)'l:;t il\i'Y,l il{1~ J~~ .il\i'Y,l il{1~ '~iJ'l::,t :i:;t'l::,t 

.il~'D '~l 'Jtl .Yl;.!tl ·1~'~tl 1J~ ·1~)'~ ilt;l;l .nilU~i 'J'l( ni)iY.)Y;l 'J'1 v~\;i O'l~1~ 

'J'1 1n ? l¥,i? O'~~ iJ il~l NJ\;i '~-J?l O'l~iJ .ND~'n()iN 'tlltl 1'~'1'0 .l~{no 

'tl~ N':;tD NJ\;i1 O'l~~ p.~ mn!? C)~ ·1J1)i' '~l O¥,i:;t m;t~ '~l .nilU~i 'J'l NJ1 ni)iY.)Y;l 

.1Y,l~ ilJ'~() P. '1;;1i' '~l .1ilU?1P. i)'l::,t J¥,ii'l .nilU~i 'J'l:;t NJ1 ni)iY.)Y;l 'J'l::,t l¥,i? nil{'~ 
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)rr )~~ rn ,)l::tl'Q~ O)):;t Jl))iDY,l )~)'T )~~ Wl .ND~)nC))N )nln 1~))1 )Dl .n!.~~ Jl7J;l 

·Jl?'~))l '1l::t)) ~~])~~ .r:;l~ ):;tllY,)~ .IQ~ O)):;t Jl)IU?,~ 

Halakhah 9: 'The Synhedrion was like a semicircular threshing floor," 

etc. It is written: Do not bend your destitute's proceeding in his trial81 . In his 

trial you do not bend; you may bend in the ox's trial82 • Rebbi Abbahu in the 

name of Rebbi Johanan: But only in those rules which are different for civil 

and criminal suits. How many are these? We have stated nine83 ; Rebbi Hiyya 

stated eleven. Which rules are the last two? The castrate and one who never 

had children84 is qualified to judge civil suits but not criminal suits. Rebbi 

Abbahu in the name of Rebbi Johanan: Also one who is less than twenty years 

of age or who does not have two pubic hairs85 is qualified to judge civil suits 

but not criminal suits. Rebbi Yose ben Hanina said thirteen. Which rules are 

the last two? One judges two civil suits on one day but one does not try two 

criminal suits on one day. Rebbi Abin said, even adulterer and adulteress86 • 

81 Ex. 23:6. The protection accorded 

defendants in criminal trials cannot be made 

dependent on the defendant's status. 

82 While the ox who killed a human is on 

trial for its life, the rules are those of civil 

suits since the ox represents its owner's 

money. 

83 In Mishnaiot 1-7. The Sabli, 36b, 

points out that there is another difference 

stated in Mishnah 8, but the exclusion of 

bastards is implicit already in the choice of 

23 judges since these judges must in theory 

be qualified to serve in Moses's council. 

84 The Sabli, 36b, also excludes men too 

old to remember the trouble they had in 

raising their children, who also would be 

inclined to cruelty. 

85 Although he is past age 20 he still is 

infantile; cf. Yebamot 10: 17 Notes 221-227. 

86 Where the proof of guilt of one person 

equally applies to the other. In the Sabli, 

46a, Rav Hisda restricts this to the case 

where the statutory punishments are 

different, such as adultery with a Cohen's 

daughter, where the adulterer is strangled 

but the adulteress burned. There is no 

reason to transfer this statement to the 

Yerushalmi. Cf. Note 35. 

Jl~ l)~Y,) IQ~11Q~-)?11i))~~7 r::;t~)) O)Y,)?C) )1)Y,)?tl )~ Jl)l~1U 1U)'?i1 :) 11l'U1l (fol. 22a) 

W IQ~l n~)IUNl! )) N~ n;)~~D W IQ~ .n~)IUNlV W r:;>Y,))O 1)Dt;:'7 ~Jl~ .1D1pY,) 

n;V N)1 .Jl)I!.j)7~::;t )Jl)N V::;t)\~hD~ )vi?iJ W IQ~ ..,.)y IV! 1'111:1) .n~)~~7)) N~ Jl)\?j))~iJ 

:)) )~Nl Nm~ O)PY,l:;t ::1\'))) Nl~ 1)IUNl)'?,i )Y.))PY,)3 ::1\,)1) 
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Mishnah 10: Three rows of students of the Sages87 were sitting before 

them; each one of them knew his place88. If they needed to ordain,89 they 

ordained one from the first row. One of the second row came to sit in the 

first, and one of the third came to sit in the second90. They chose a person 

from the general public and placed him in the third row; he did not sit in the 

place of the one promoted but in the place befitting him91 . 

87 Each criminal court was supposed to 

function as a law school. 

88 Determined by their standing in 

examinations. 

89 If there was a vacancy on the bench. 

90 Not that he came by himself but was 

promoted by the court according to his 

standing. 

91 By the result of the entrance 

examination. 

·iJQ1' ''!-1 O\'):t NI?~ l:;), N~ ''!-1 :'1:1 O'I;)?D '1'I;)~lJ~~ n1l~\!i \!i'~ :, fI'!:m (22b line 54) 

n1'1~; :m '10 .illt?l;{ NtP~J;1Y,l .NJ)'~J;1Y;)I;))l ill 'D?'Y,l .ill),,' i/iJ~ lY,l~2l ill),,' iN? lY,l~2 

11)J1?> ~:11~ ·iJ'm1 .n1'1~;:m NJl O'>~~W'? \!iNl '10 .illt?l;{ N;J;1Y,l .O'>~~W,? \!iNl N?l 

.il~1\!iN1Y,li'~Y,)10 

Halakhah 10: "Three rows of students of the Sages," etc. Rebbi Abba 

(bar) [Rebbi]92 Yasa in the name of Rebbi Johanan: It says here congregation, 

and it says there congregation. 

Rav brought it from a Mishnah; the Mishnah says "be a tail of lions and 

not a head of jackals. 93" The parable says, be a head of jackals but not a tail 

of lions. But we have stated: "If they needed to ordain, they ordained one 

from the first row.94" 

92 This is a quote from Halakhah 1:6, 

Note 338. One has to read with the text 

there, R. Abba, R. Yasa, rather than 

introduce an otherwise unknown R. Abba 

bar Vasa. In the opinion of the Babli, the 

law school had room for 3 times 23 students. 

It seems that the Yerushalmi agrees; 

therefore the derivation of the number 23 of 

members of the court is hinted at by the 

quote of its first sentence. 

93 Avot4:15. 

94 The Mishnah does not require that the 

occupant of the first seat of the first row be 

ordained; it could be anyone from the first 

row. Therefore, the last seat in the first row 

is better than the top seat in the second row. 

NY;1~ KP'?~ i'I;)?'~t?~ itl1N i'~'PY,l ~'D n1\!i~? '1),,' ?~ i'Y,l?'~t? 1~'~ :2(' fIltll'-l (fol. 22a) 

r~'p' 0D~ ,~ NY;1~ 1N 0D~Y,l~ W~~ 0l~ '!ill;)~ 1),,' '!ill;) 1),,' il{'m,<m~ 1>;"lNY,l nY,)N'n 
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'J'l .ni'l.i~? 'J'l nm~y'\ 'J'''T? NZ,\\i 1'),lli' ~1n .nTPQ~~ n'V'll:;t 0?J;1~ pi1:;t.'? ~)';lio\\i 

'1iO 1~ tJ 1'?~JJ;l 1'tli~)Jl! 011 i~l ni'l.i~? 'J'l .iJ 1~~J;1~~ 1i~y'\ 1tli) 011;( ni)i~y'\ 

?.'?I::( o'P.t:t ';PDI;( 'Pl )iP< iJ 11;)t9\\i W)I;( n~ nQ¥,.i? 1'i?:;t ~)'~Y.\ p\\i .ni1i1iTJ? 

n?Q\\i ';PDI;( '1;)110~ 1?-1 .1'tli~)Jl! 011 i~l'1'DI;( '1;)1 N/~ '1'81;( 0111;)iN i)'1::( :n!;,11~iTW 

.0W~Q )~1 O'~)!Q )~ 1/~m i~1 

Mishnah 11: How does one instill fear in witnesses in criminal cases95? 

One brings them in and instills fear in them. Maybe you would testify by a 

guess, or by a rumor, or from the mouth of a witness, or you heard it from a 

trustworthy source96 , or maybe you do not know that we shall examine you by 

cross-examination and interrogation I. You should know that criminal trials 

are not like civil trials. In civil trials a person97 pays money and is forgiven. 

In criminal trials, his blood and the blood of all his descendants hang in the 

balance, to the end of all generations. So we find when Cain slew his brother, 

it is said: The sounds of your brother's bloods cry 10 me from the earth98. It 

does not say your brother's blood but your brother's bloods, his blood and 

that of his descendants. Another explanation99 : Your brother's bloods, the 

blood was splashed on trees and stones. 

95 A criminal trial is one where the 

punishment is either death or flogging. 

Flogging is potentially life-threatening. A 

crime for which the punishment is a fine is 

tried as civil infraction under the rules of 

civil suits. 

96 This still is hearsay evidence which is 

inadmissible. 

97 On whose incorrect testimony another 

person was found owing money. 

98 Gen. 4: \0; cf. Gen. rabba 22(21). 

99 This is a possible correct interpretation 

of the verse, not to be used as sermon in 

court. Cf. Gen. rabba 22(22). 

1''1Q~ '11i1 ~m)'~'1 .~lI?Nn N) .11?iNI;) 1~':;) .')1::1 1'Y,)~'~1? 1~':;) :~, t1~~t1 (22b line 58) 

'1?'~D1 N:;?i~ m~)'~'1 .)nQ ~m)N~I?~ 1~'1Q~ ~)W?~ .1~'1Q~ il~l~n.'? Op~ .i1?:;t '1"\71 

Op~ 10~ 10~ '11i1 ')V~'1 N) o~ nY.\QP n~l~ .m;>¥,.i p )i)'I?~ ':;t111;)1;( .01 n?I?~QI? 

ilY.\QP il~l~ .i) 'DIl;)l;( .01 '11;J~1? '1"\71 N:;?i' n~l )~lQ 1~nN~I?~ 1''1Q~ 'DW?~ .n~lm.'? 

.'l.i'~Q iniNI;) Yl~~ niJ'VQI;) ~1i~iJ N/~ ~"T?~ 1ml? W1 1'1::(¥,.i n\!!>.!~ ill? )?-~ .i)'1Q nl.¥,.i 

.nl;)l 'l.iQJ i'l.i':;ln¥,.i 1~ 0'¢iY,) nN:;?1 p'~9n NJ 

Halakhah 11: "How does one instill fear," etc. What is meant by a 

guess? loo"Do not say, we saw him with a sword in his hand running after 

another person. He entered a ruined building after him; we entered after him 
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and found him slain. We saw him coming out and his sword was dripping 

blood1ol • Simeon ben Shetah102 said: May I not see consolation103 if! did not 

see one running after another person into a ruined building. I entered after 

him and found him slain while the other left with his sword dripping blood. I 

said to him, may I not see consolation if you did not kill him. But what can I 

do since your blood is not delivered into my hands. But He Who knows 

thoughts may collect from that person. He did not manage to leave before a 

snake bit him and he died. 

100 Babli 37b, Tosephta 8:3. 

101 A death sentence can never be 

pronounced on circumstantial evidence. 

102 The head of the Synhedrion under his 

sister Queen Salome (Shalomsion). 

103 I. e., may 1 not have part in the Future 

Life if. .. 

r>~1d no~ \U?~ 1~~Y,liT~:'?'?,i 1~';?( O?W? 'I'D? 01/:$0 N'p~ 1?'!;l( ::1' t!l\!l)) (fol. 22a) 

'J!iJY,)~ .N';?Yyl O?W O~'i? ~:;n~? )'?~ l'>~1d no~ \U?~ 0~'i?Y,liT7?1.N';?Yyl O?i>' 1~'~ t,,~? )'?~ 

n~lD O'lY,liN W'Y;lD m? NJ'?,i1 ;1'::;1/:$);;) 7i1~ N;t~ il:;).O';? 011:$ lldN" NJ'?,i ,ni'l:;tD Oi7~ 

.0'Y.1~~ \U~ ni'~\Ul 

Mishnah 12: Therefore man was created single in the world to teach that 

for anybody who destroys a single life it is counted as if he destroyed an entire 

world, and for anybody who preserves a single life it is counted as if he 

preserved an entire world. And because of peace among men, that nobody 

could say to another, my father was greater than your father. And that 

sectarians 104 could not say, there are a plurality of powers in Heaven. 

104 In general, 1'1) denotes a Jewish unique creation of man. If Jesus was simply 

Christian. If Jesus was identical in nature referring to himself as God's son in the 

with God, he could not have been created or meaning of Deut. II: I, he is no power in 

born. If Jesus was similar in nature to God, Heaven. 

his creation would contradict the thesis of 

nin~~Y;lD 'J!iJY,) O?i>'? 'I'D? NT;t~ 01/:$ .'71) 01/:$0 Nl?~ 1?'!;l( ::1' tI!)~tI (22b line 65) 

i~ nil~l;1Y,) 10~ ::t~ 'P liJ'?,i WP O~ nYyl~ .11?in17i? O'ln N7t)1 .i9 i~ nil~l;1Y,) m? NJ'?,i 
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'P ~)I;( .0'I,?iN O'P'l~iJ m; NJ\',-i .10~ '?-1 .il~:,;Jl il~;> no~ J~ O'J~ 'P ~'Q ~~m~ .i9 

.o'~~l 'P 0t:1~1 P'l:;l 

Halakhah 12: "Therefore man was created," etc. ,os"Man was created 

single in the world because of the families, lest they should attack one 

another. Is that not argument de minore ad majus? Since now that they are 

all descendants of one father they attack one another, if they had been 

descendants of two not so much more? Another explanation: The just ones 

should not say, we are the descendants of a just man, but you are the sons of 

evildoers106.'' 

105 Babli 38a, Tosephta 8:4. 106 There is no predestination, genetic or 

otherwise. 

~~i\J 011;(\',-i Nm 1n~ llii1WiJ O':J?Y;liJ ';1(1;,) 1.'?'? J\',-i in?n~ "~iJ(~ :)' J'l)\!I)) (fol. 22a) 

Y:J\J N~il1n~ lliilWiJ m;l?Y;liJ ';1(1;,) 1!'?~ .il!? il! W)il1?Dl'Q~ 0tlif1~ niY~\?1;,) il~;> 

1l;,)iJ J;'O lQ~lIQ~-J~ 1?'!;l( .i1:Jt)7 il,?il1Q~ 1'1::':(1 'li\')NIQ 011;( J\',-i i)Jtlif1~ oll;(-J~ 

.0?iYQ N-p~ '?'::;t~:;I 

Mishnah 13: And to proclaim the greatness of the King over kings of 

kings, the Holy One, praise to Him. For a man coins many coins with one die; 

they are one like the other. But the King over kings of kings, the Holy One, 

praise to Him, stamps every man with the stamp of the first man, but no one is 

like any other. Therefore, everybody is required to say, the world was created 

for me. 

"~iJ( .'J1:> Nm 1~1~ lliilWiJ m;l?Y;liJ ';1(1;,) 1!,? J\',-i in:m~ "~iJ(~ :)' n:l~n (22b line 70) 

.i1:Jt)7 il,?il 1QJ;;l lQ~ 1'1::':(1 ni)Jtlif1iJ-J~ ~~i\) lQ~ Otlif1Y,)\',-i O':;J?Y;liJ ';1(1;,) 1.'?'? n,?n~ 

n\',-i1::':(( 1';7iil1 '(;JiP OW NiJ; N7\',-i .1Q';Ji~l~ il~'\1J ill;,) 'J~Y,1~ .o~tlin l,?if1:P 1~iJJ;1:n, 11;,)~~\',-i 

.OW 'J:;t:;l N~il1n~ IliilWiJ il~'\1J 0'1?-1 il~.iJ~ .1'~ld ':;II O¥):;t ,~t1 .i-":;).t) i11~? iN i.,':;).t) 

~J'!;l~ ·PQ:;t, ':;II .,1;,)1;( .iln~o 'J~Y,1 Jipl ·1'~?niJ 'J~Y,1 n~11 il~ll;,) )iPI n~11 O'~~ il~ll;,) 

.il1:;tY,1( iljn8J,'l OJ~'?\',-i '1:;> n~~ J-W~ Nl:;t) OW .ntlT:;).t)7 N?'?1 N? Ntl'?'f1 iN Ntl?D 

1'Y,1W ill~Y1;piJ 1'PJ;1Y;l\',-i? .ill~Y~ il~{'\',-i 1.'?,?( J~Y;l .il~i.,t)~;t Nl:;t~ il~? ·.,O~ .,;t1 

',; "I;,)~~\',-i .ilY;l:;>Q~ O?iYO n~ il~~\',-i Nm 1n~ IliilWiJ il! .nlp~ ilm:J nm:;>Q, 1~ ·1'8liNQ 
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i'\~I?!? ilQ:;t\?, ilp:;t\? .n'~N"').:;t 'Id? n~':;t~ ~';nl::{ .ilt.':;t~ Q'lm~ i'l~~p :m '()};nQ? il9?l):;t 

.il101 oW il~ .ilJD 19.? 'n~eY,) .O;iYQ ':;>"]i~-J~1 nilQ?~ O'Y;)? )~nl::{ .i1~'~ 

Halakhah 13: "And to proclaim the greatness of the King over kings of 

kings, the Holy One, praise to Him," etc. I06To proclaim the greatness of the 

King over kings of kings Who from one die coins all seals and no one is like 

the other, as it is said: The seal turns around like claylo7. Why did He change 

their looks 108? That no man should jump and go to another's wife or another's 

field. It was stated in the name of Rebbi Melr: Three things did the Holy 

One, praise to Him, diversifY in humans: looks of the face, understanding, 

and voice. Looks and understanding because of the robbers, voice because of 

forbidden women. Rebbi Isaac said, even a fig tree or a wheat plant is not 

identical to any other. Man was created Sabbath Eve so from the start he 

should enter with a commandment lo9. Another explanation: Why was he 

created last? A parable of a king who made a banquet. After he had ordered 

the meal, he invited the guests. llOSO wisdom built her house, that is the Holy 

One, praise to Him, Who created the world in wisdom, as it is said, the 

Eternal in wisdom based the earth l1l , etc. She quarried its seven pillars, these 

are the seven days of creation. She slaughtered her slaughtering, mixed her 

wine, these are seas and rivers and all the needs of the world. Any silly one 

shall come here, that is Adam and Eve. 

106 Sabli 38a, Tosephta 8:5,6,9. 

107 Job 38: 15; cf. Kilaim 9:4 Note 78. 

108 Greek J[poo!J)J[o£. 

109 To celebrate the Sabbath. 

110 Provo 9: I ,2,4. 

III Prov.3:19. 

i~ il,~l il;'< 1~ N~i)1lld~~ l~? NJt)l nN:~D ill~71 ~)! ill;) nY,lN'n N>;lW1 :"J' m~)J (fol. 22a) 

:il.tl O'¥.~11~~9~ lY,)~9 l~? NJQl il~ JW iDP :m; ~)! ilY,) ~lY,lNn N>;lW :))1 Y]; 

Mishnah 14: Maybe you will say, why should we go to all this trouble? 

There already is written: f{he is a witness, or saw, or knew ll2, etc. Maybe you 

will say, why should we be guilty of this man's blood? There already is 

written: In destruction of evildoers is clamorll3. 
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112 Lev. 5: 1. As usual, the implication is 

from the part of the verse which is not 

quoted: If he do not tell, he has 10 bear his 

sin. 

113 Prov.11:10. 

)ilY.1 .il~Q~:;). 'ilr10 ltJ~,~l :::t)D:;> .')1:1 ill~71 ))! ilY,l nY,lNl1 N~W :'T' 1l!)~1l (22c line 8) 

nrz::t O)~~lO 117~Y,l '1z::tW 11>?7( :m '<)~QV ~~?? 'l1N~~ lY,liN Nm P1 .'~''''PQ .ilrF) 
.Oip~D )~?? ilQY,lX! 

Halakhah 14: "Maybe you will say, why should we go to all this 

trouble," etc. It is written: The clamor erupted in the cami 14. What is "the 

clamor"? Quieti 15. And so it says, when they went in front of the armed 

forces I 16, to teach that even the downfall of the evildoers is no joy before the 

Omnipresent. 

114 I K. 22:36. 

115 According to N. Brlill, Jahrbuch fur 

judische Geschichte und Literatur 1, p. 134, 

this is Greek £ip11Vll "peace, quiet". Cf. also 

Pesiqta dR. Cahana 20 (ed. S. Buber p. 

141 a Note 10, as explanation of the verbal 

form 'n Is. 54: 1). The death of the evil 

king Ahab (v. 35) brought quiet to 

everybody. 

116 2Chr. 20:21. The argument is from the 

part of the verse which is not quoted. When 

the Levites went before the army against the 

Moabites and Edomites, they sang: give 

praise 10 Ihe Eternal, for His Grace is 

forever, intentionally changing the 

traditional text (Ps. 118: 1,136: 1), give 

praise to the Eternal for He is good, for His 

Grace is forever. 




