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Mishnah 1: Each party selects one

judge and both together select a third, the words of Rebbi Meir'. But the
Sages say, the two judges together select a third.

Money matters by three [judges].

1 The “court” is a panel of arbitration.
The parties have the option to go before the

permanent court of the community but are
not required to do so.
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Halakhah 1: “Money matters by three,” etc. Rebbi Ze'ira said, because
he selected him, he will take care of his interests’. What is Rebbi Meir’s
reason? So that all three should be chosen unanimously. What is the rabbis’
reason? “I do not trust you to select and let me sit with whom you want, but I
It is difficult for the
rabbis: If one of them' dies, will not all three have been chosen through the
choice of one person?

and you shall select and empanel whom we want.*

2 The arbitration judgment will be 4  If one of the original judges dies after

acceptable to all parties since each party
expects his point of view to be forcefully
represented. The Babli, 23a, holds that the
judgment will be just since each party is
represented in the panel of arbitrators.

3 The judges cannot be forced to sit with
a third judge who is not agreeable to them.

the third has been chosen, his replacement
who is chosen by one party only and is
already
The situation preferred by

forced upon the two judges
empaneled.
Rebbi Meir may develop also if the rabbis

are followed.
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Mishnah 2: Each of them disqualifies the other’s judge, the words of

Rebbi Meir. But the Sages say, when is this? If he brings proof that they are

relatives’ or disqualified’. But if they are unexceptionable or qualified by the
court’ he cannot disqualify them.

5 Anybody not acceptable as a witness 6 A felon or a person disqualified under
in a case is unacceptable as a judge; cf.  the rules of Mishnah 6.
Mishnah 7. 7 He passed bar examinations.
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Halakhah 2: “Each of them disqualifies the other’s judge,” etc. So is the
Mishnah: Each of them disqualifies the other’s judge, but not his own.

Rebbi Simeon ben Lagish said, they spoke about Syrian courts®, but not
about following Torah law’. Rebbi Johanan said, even following Torah law'.
How was this said? Two people had a case in Antioch. One said to the other,
I am accepting everything which Rebbi Johanan will decide''. Rebbi Johanan
heard it and said, he is not empowered to tear apart his opponent'’, but they
shall hear their arguments there and if need be they should write and send the
case before the rabbis".

Rebbi Eleazar said, if one says in Tiberias, but the other said in Sepphoris,

one listens to the one who says in Tiberias'.
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Can he forever disqualify and have the other appoint [a replacement]'*?

Rebbi Ze'ira said, they taught this about subsidiaries'.
Rebbi La said, what Rebbi Eleazar said about “one said in Tiberias, but

the other said in Sepphoris,” is about those who live at the same place'’, from

where to [Sepphoris] it is seven mil, but from there to [Tiberias] it is nine

mil'®. Rebbi Yose said, one understands from this, that if two people had a

case in Tiberias; one of them said in the permanent court, but the other said in

an ad hoc court; one listens to the one who said in the permanent court”.

8 Greek &pyetov, cf. Gittin 1:5, Note
107.

9  Ad hoc courts formed by ignorant
people.

10 In a court of arbitration it makes no
difference whether a judge be learned in the
law or not.

11 Implying that he wants the case to be
tried before the permanent court of the
Academy in Tiberias.

12 By forcing him to spend money and
time in travelling from Antioch to Tiberias.
13 If one party wants to try a case out of
town, the other party can appeal to the local
permanent court to try the case in town,
subject to submitting arguments in dispute
to an out-of-town court of appeals; Babli
31b.

14  Between the court of the Academy in
Tiberias and the local court in Sepphoris,

precedence must be given to the court of the
Academy.

15 According to R. Meir, cannot one
party endlessly drag out the case by
objecting to the other’s choice of judges?

16 R. Meir permits rejections without
cause only for judges not learned in the law.
The other party can cut short the selection
process either by appointing a judge learned
in the law or by removing the case to the
permanent local court.

17 And their village had no permanent
local court.

18 A small
accepted in order to bring the case before

inconvenience must be
the most competent court nearby.

19 Even though the Mishnah prescribes
ad hoc courts of arbitration for monetary
disputes, the party who wants to bring the
case before the permanent rabbinic court of
the community can force the opposing party
to agree to his choice.
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Mishnah 3: Each of them disqualifies the other’s witnesses, the words of

Rebbi Meir. But the Sages say, when is this? If he brings proof that they are

relatives’ or disqualified’. But if they are unexceptionable or qualified by the
court’ he cannot disqualify them.
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Halakhah 3: “Each of them disqualifies the other’s witnesses,” etc.
Rebbi Simeon ben Lagish said, so is the Mishnah: “His witness,” but not his
witnesses”. But Rebbi Johanan said, even his witnesses’', as it was stated””:
“One always adds judges until judgment is rendered, and the judges may
change their opinions. After judgment is rendered they may no longer change
their opinions.” Rebbi Johanan agrees, that if these were the only ones™, he
cannot disqualify them. Ze'ira said, he and a person from the street can team
up to disqualify this testimony®. Rebbi Hanina asked, does not one witness
force an oath everywhere”? Rebbi Ze'ira said, by disqualification one can
only be disqualified by a court®. A relative does not have to be disqualified
by the court”
judgment®.

. Rava bar Binah said in the name of Rav: Three are like final

20 Since a single witness is never  admissible since “two or three witnesses are
decisive, one of the parties can claim that a sufficient to confirm anything” (Deut.
single witness appearing for one of the 19:15).

parties was unacceptable as a witness 21 Even the credibility of a pair of
(Mishnah 6) without presenting formal witnesses can be attacked, under the
proof. But if two witnesses are appearing  conditions spelled out later in the Halakhah.
together, only formal proof of ineligibility is
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22 It seems that a text similar to Tosephta
6:4 is intended. That Tosephta states first
that “One always may add judges until
judgment is rendered.” If after hearing the
case, the arbitration panel is split, one judge
voting for each side, but the third cannot
decide how to vote, then each of the parties
has to select an additional judge. In case of
an evenly split court one always adds two
new judges until a majority verdict is
reached. After a lengthy discussion of the
deadlines to be imposed for the presentation
of witnesses, the Tosephta concludes:
“Witnesses ~ can their
testimony before being cross-examined;

always change
after they were cross-examined they can no
longer change their testimony; this is a
matter of principle.” R. Johanan holds that
as long as witnesses may change their
testimony, their credibility can be attacked.

23 If the other side’s case depends on the
testimony of one pair of witnesses, the other
party has a monetary interest in seeing them
disqualified. ~Therefore, the party to the
dispute is barred from appearing as a
witness against any of the witnesses since
his testimony would be tainted (Babli 23b).

24  Ze'ira (in the Babli he is called Ze iri)
explains what it means that “a party to a suit
may disqualify the other side’s witness.” He
and another witness may appear before the

permanent communal court as witnesses to
ask for a judgment which will disqualify the
witness for the other side. Even if the other
side has alternative witnesses, one should
disqualify the party as a tainted witness. He
is admitted only because the opposing party,
by presenting a multitude of witnesses, cast
doubt
witnesses.

25 Since Deut. 19:15 spells out that “a
single witness is insufficient for any
conviction,” instead of saying that “a single

on the reliability of their own

witness is unacceptable,” it follows that a
single witness is acceptable for anything
short of a conviction. In money matters this
implies that a single witness to a claim can
force a party to swear to dispute the claim
(Sifry Deut. 188; Babli Ketubot 87b).

26 Only a permanent communal court is
qualified to bar a person from being a
witness, based on Mishnah 7.

27 A person can be an acceptable witness
This
case of disability is a matter of showing
facts; it does not

for anybody but his close relatives.
need the formal
proclamation of a court.

28 This has nothing to do with the
Mishnah; it refers to the Tosephta quoted
earlier, Note 22. As soon as a verdict is
reached, one can no longer add judges. A
verdict is rendered by three voting judges.

27 P2 Y NYIY DY PINNY TAN DY YONI NIN 9Y 1IN 17 N T mwn (fol. 20d)

42 10D 9192 1N DN DMIM .12 INND 9122 MIN PRN



HALAKHAH 4 113

Mishnah 4: If somebody said, I am accepting my father; I am accepting
your father””; I am accepting three cowboys™; Rebbi Meir says, he may
change his opinion, but the Sages say, he may not change his opinion.

29 These are disqualified by biblical
law to serve as judges.

choice of the parties.

They may be 30 They are illiterate and ignorant of

accepted on an arbitration panel as free the law.
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Halakhah 4: “I am accepting my father,” etc. If somebody said, I am
accepting your father, *'if he accepted in the presence of two others, he may
retract’’; in the presence of three™, he may not retract. Samuel said, as long as
he did not take from one and give to the other’; but if he took from one and
Rebbi Johanan and Rebbi Simeon ben
Lagish say even if he took from one and gave to the other, he may retract™.

gave to the other, he may retract.

7“If he hit him with a mace that he should agree; if he accepted he may

renege.”

31 The discussion is based on R. Meir’s
point of view.

32 This is an agreement which according
to R. Meir can be rescinded.

33 If these three are persons qualified to
act as judges, they act as a court and once a
panel of arbitration is empanelled by a court
it cannot be changed.

34 L
rendered.

e., as long as judgment was not

35 The context requires that one read:
“but if he took from one and gave to the
other, he may not retract.” This is Samuel’s
opinion in the Babli, 24b.

36 Their opinion is not mentioned in the
Babli.

37 This sentence is corrupt, and probably
belongs to the next Halakhah.

A similar text is in Tosephta 5:1: “If
somebody became obligated to swear and
the other party instead required him to make
a vow for his life, or by Nv»pn1 KO

0T R. Meir and the Sages disagree
whether he may retract his agreement.” D.
Pardo declares
unintelligible. Arukh s.v. Yop points to Thr.

the Tosephta text as

r. 1(30) ad 1:3 where Yp or NWOP means
“a bat”. This would give as meaning of the
Tosephta: “be exposed to the mace and the
bat in my hands.” The explanations in the
standard commentaries are pure conjectures.
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Mishnah 5: If one was obligated to swear to another, who asked him to

make a vow “by his life”**, Rebbi Meir says, he may change his opinion®, but
the Sages say, he may not change his opinion.

38 He asked him to replace the oath by a
vow not subject to dissolution.  The

if the other party was making a false oath
because of him.

claimant was afraid to be guilty of “puttinga 39  And require a formal oath.

stumbling stone in the path of a blind man”
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Halakhah 5: “If one was obligated to swear to another,” etc. “Rebbi
Hiyya bar Abba said, if he told him, let your father tell it to me, then I shall
have no claim on you''. But if he told him: Let you father tell it, then I shall
accept it; he seeks a pretext to confess to him*. Rebbi Yose ben Hanina said,
even if he told him, let you father tell it to me, then I shall accept it. We never
find that testimony be accepted from the mouth of a relative®.

40  This paragraph refers to Mishnah 4.

41  The claimant tells the defendant that if
the defendant’s father states that his son the Sages that this is irrevocable.
owes nothing, he will retract his suit. R. 43

Hiyya sees this as a confession cloaked in a
face-saving device; R. Meir will agree with

While R. Hiyya bar Abba’s argument

Meir lets him change his mind.

42 The defendant tells the claimant that if
the claimant’s father states that the sum is
due to his son, the defendant will pay. R.

may be correct, his conclusion is not, since
as a matter of principle we never accept a
relative’s testimony to be determining in
law.

MINIDY DY MM A2 MPNRD NWP2 PHYND PLIDAN 11 1N 3 1Iwn (fol. 20d)
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Mishnah 6: The following are disqualified: The dice-player", the lender

on interest®, participants in pigeon contests®, dealers in sabbatical produce®’,
and slaves”. Rebbi Simeon said, earlier they were listing harvesters of
sabbatical produce; but since the increase of oppressors they returned to list
only dealers in sabbatical produce®. Rebbi Jehudah said, when? If he has no

profession but this; but if he has another profession, he is qualified™.

44  Since the player with honest dice will
lose as often as he wins, he cannot possibly
live off the income from his wagers. A
gambler living off his gambling by necessity
must be dishonest.

45  The lender on interest to Jews shows
that he is willing to break the law for
monetary gain; he will be willing to commit
perjury for a fee.

46 Or any sport where money is made by
betting.

47 He is willing to break the law for
monetary gain.

48  Since a slave has no persona in law, he
could commit perjury with impunity.

49  Biblical law requires that the produce
of fields in a Sabbatical year be abandoned,

available to anybody. Therefore, originally
the owner of a field who harvested the field
for his own use was branded as a scofflaw
disqualified as witness or judge. But when
Palestine was turned into a Roman province
and, after the war of Bar Kokhba, the
annona, contribution of produce, was
imposed yearly, it was necessary to permit
harvesting in the Sabbatical year in order to
deliver the annona and prevent confiscation
of the land by the government. Therefore,
only actual trade in sabbatical produce was
sinful, not harvesting.

50  An occasional gambler and occasional
trader in sabbatical produce are qualified.
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Halakhah 6:

“The following are disqualified: The dice-player,” etc.

*'The dice player is the one who plays with small stones™. **Not only the
player with stones, even one who plays with shells of nuts or pomegranates is
not accepted unless he break his stones or tear up his IOU’s™, and be checked
out and repent in complete repentance.”
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51 Parallels to the first part of this  Tosephta 5:2.
Halakhah are found in Ros Hassanah 1:9 54 This should be part of a separate

and Sevuot 7:4. sentence, as in the parallel Yerushalmi texts,
52 Greek 1figpog “pebble, cube; the Babli, and Tosephta.

stones used for mosaics and tokens used in The lender on interest cannot repent
elections.” Rashi defines as “marbles”. unless he tear up his IOU’s and repent in

53 Similar texts are in the Babli 25b,  complete repentance.
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“Participants in pigeon contests.” *Whether one bets on pigeons or bets
on any other domesticated animal, wild animal, or bird, he is not accepted
unless he break his tools of the catch and repent in complete repentance.
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“Dealers in sabbatical produce.” **Who is a dealer in sabbatical produce?
One who sits idle all the years of a sabbatical cycle. As soon as the sabbatical
year starts, be becomes active and trades in sabbatical produce. One does not
accept them before another sabbatical year starts and he can be checked out
that he repented in complete repentance.” It was stated: Rebbi Yose says,
two sabbatical periods. **“Rebbi Nehemiah says, repentance in money, not
repentance in words; that he say to them, here are 200 denars, distribute them
to the poor, for I earned them from forbidden produce.” *'They added
shepherds, extortionists, and any who are suspect in money matters, that their
testimony be invalid. Rebbi Abbahu said, only shepherds of small animals™.

55  The parallel sources show that there is  living by betting on animal contests would
a sentence missing here: “This is one who  be impossible for honest betters.

bets on pigeons.”  Organizing pigeon 56 Tosephta 5:2.

contests is not dishonest, but making a 57 A similar text in the Babli, 25b.
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58 Sheep and goats which are destructive  excluded by biblical law (Ex. 23:2). It
of vegetation in agricultural areas. Herders  concludes that Mishnah and baraitot refer to
of sheep and goats are acceptable only in actions classified as extortion or robbery
regions devoid of agriculture. The Babli only by rabbinical standards.

notes that robbers and other felons are
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Rav Huna said: Who is the Tanna of “participants in pigeon contests”?
Rebbi Eliezer, as we have stated there™”: “Participants in pigeon contests are
disqualified from testimony.” Rebbi Mana said before Rebbi Yose: Is that
statement in Sanhedrin Rebbi Eliezer's®? He told him, it is everybody’s
opinion. *'So said Rebbi Yose: We knew that he was disqualified for

testimony in money matters. What does he”

come to testify about? For as he
is disqualified in money matters, so he is disqualified to testify in criminal
trials. The witnesses for the New Moon are held to the standards of criminal
trials, as we have stated”: “This is the principle: Any testimony for which a
woman is not qualified, they** are not qualified for.” Who stated this? The
rabbis”! Do the rabbis follow Rebbi Eliezer? They agree with him and
disagree with him. Rebbi Huna® in the name of Rav Huna said: It follows
Rebbi Eliezer in everything. It turns out that this disagreement®” parallels
another disagreement, as it was stated®®: A perjured witness is disqualified for
any and all testimony required by the Torah, the words of Rebbi Meir. Rebbi
Yose said, when has this been said? When he was found perjured in criminal
matters. But if he was found perjured in money matters, he is disqualified
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only from that particular testimony. It turns out that Rebbi Yose parallels the

rabbis and Rebbi Meir Rebbi Eliezer.

59 Mishnah [Idiut 2:7, formulated as
testimony in R. Aqiba’s court in the name of
R. Eliezer.

60 If this represents a minority opinion, it
should have been labelled as such.

61 There is a sentence missing here.
found in Ros Hassanah: What is meant by
“it is everybody’s opinion? That is what R.
Yose meant to say:”. It makes clear that one
refers to the statement of the Amora R.
Yose. The entire discussion does not refer
to the Mishnah in Sanhedrin but the one in

Ros Hassanah. The text in Ros§ HasSanah

has to be considered as the original.
62 The witnesses mentioned in the
Mishnah Ros Hassanah.

63 Mishnah Ros Hassanah 1:10.

64 The people disqualified in Mishnah
Sanhedrin 3:6.

65  In the anonymous Mishnah.

66  In Ros Hassanah: R. Jonah. In Sevuot:
R. Huna.

67 R. Eliezer and the rabbis, R. Meir and
R. Yose (the Tanna).

68  Tosephta Makkot 1:11, in the name of
R. Jehudah (student of R. Eliezer’s student.)
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““Rebbi Simeon says, earlier they were listing harvesters of sabbatical
produce; but since the increase of oppressors they returned to list only dealers
in sabbatical produce. Rebbi Jehudah said, when? If he has no profession but
this; but if he has another profession, he is qualified.” How is this
implemented? If he was sitting idle all the years of the sabbatical cycle but
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when the Sabbatical began he became active and traded in sabbatical produce.
If at the same time he is engaged in another occupation, he is qualified;
otherwise he is disqualified. But if he was working in his profession all the
years of the sabbatical cycle and when the Sabbatical began he became active
and traded in sabbatical produce, even if he has no other profession on the
side he is qualified. Rebbi Abba bar Zavda, Rebbi Abbahu in the name of
Rebbi Eleazar: Practice follows Rebbi Jehudah™ of our Mishnah. Rebbi
Abba bar Zavda was praised for formulating the tradition in the name of a
person younger than himself.

Rebbi Hiyya stated restrictively. How is this implemented? If he was
working in his profession all the years of the sabbatical cycle but when the
Sabbatical began he became active and traded in sabbatical produce. Even if
he has another profession on the side he is disqualified. This is not what
Rebbi Abba bar Zavda, Rebbi Abbahu said in the name of Rebbi Eleazar:
Practice follows Rebbi Jehudah of our Mishnah. Rebbi Abba bar Zavda was
praised for formulating the tradition in the name of a person younger than
himself. Here also should it be so? Rebbi Yose ben Rebbi Abun said, there
the government is not oppressive, here the government is oppressive.

YN YN MY NP 137 N NP MDD NIPYD MIYNI2 (21b line 6)
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When the government was oppressing the first time, Rebbi Yannai
instructed to plough a single ploughing’. An apostate was passing by; he saw
the putting up of the harrow. He said to them, hey you! Is it permitted for
you to plough? Is it permitted for you to put up the harrow?

NP 27 NPYT MR D N ANIN 27 NP AIPYR DT 12 IPY? 237 N (21b line 9)
D2 DY T3 THHOY2 00 PTG 12 1IWNY 037 DY D 031 MR 027 N 02 DY3
NN NN DIMIND M¥N50 NINNX DY IIYD ONIYD 1) 0N ON PN NI DY
JNYY PAY 2 IONT KTD 270 DN Y OMNT MY NP N N NTIAYN
DD 307 NMY PON DV D199 111D 1Y ynvd D NYR NN DY aN 01372 YIX
T2 PN NN YPINNTHYN MDIPNR ND NN )0 DR NDY DY 101002

NI 23 TINHYTRN 11T MPY DI PIRRT N 0NN
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Rebbi Jacob bar Zavdi said, I asked before Rebbi Abbahu: Did not
[Rebbi] Ze'ira and Rebbi Johanan in the name of Rebbi Yannai, Rebbi
Jeremiah, Rebbi Johanan in the name of Rebbi Simeon ben Yehosadaq, say
that they voted on the upper floor of the Nitzah house in Lydda: About all the
Torah, if a Gentile tells a Jew to transgress any commandment of the Torah
except those concerning idolatry, incest and adultery, and murder, he should
transgress and not be killed””. That is in private, but in public he should not
follow him even for the slightest commandment, as exemplified by Pappos
and his brother Julianus to whom they gave water in a colored glass and they
did not accept.

He said, they do not intend to lead you to apostasy, they only want to
collect annona.

What means “in public™? The rabbis of Caesarea say ten, as it is written’*:
1 shall be sanctified in the midst of the Children of Israel.

Y9N WIIN OO 22 MIP 12T NNIYD XYPIN MM 9 NNN XPYT NP2 27 (21b line 17)
P2 NPYTIY N2 ND NN MDA DT ATPYR 21 027 N KNIV DPPOIND
M) T2 NV5Y DRI PIXIN 12 1IVHY 127 DY RHD 237 M7 227 NP 227 DY NP
D270 NRDNPHND K DIN NP NIN PIDTAYHN 1NN XD 01D TD]

SN 0 TINDHYIPN DNFT 1Y SN PIDRT NI

They saw the young Rebbi Bina collecting donkey’s dung on the Sabbath.
Rebbi Jonah and Rebbi Yose permitted baking for Ursicinus on the Sabbath.
Rebbi Mana said, I asked before my father Rebbi Jonah, did not Rebbi Ze'ira
and Rebbi Johanan in the name of Rebbi Yannai, Rebbi Jeremiah, Rebbi
Johanan in the name of Rebbi Simeon ben Yehosadaq, say that they voted on
the upper floor of the Nitzah house in Lydda, etc.? He said, he did not intend
to lead you to apostasy, he only wanted to eat warm bread..

What means “in public™? The rabbis of Caesarea say ten, as it is written’*:
1 shall be sanctified in the midst of the Children of Israel.

Y MK .OYD YADR DY PRND Y NN DN NN 27 Ny2 NPIAN 427 (21b line 23)
DYD VAT SY PRND D7 1) PR DY YATR 5Y PR8N N1 INIY? 2 TIN2 HY TN
oY PRND SN W TP M MDD NN RTY NTDR AP YRV MY 0170 DY ) M

.DYN VIR DY PRNN DY P DYD YIDR
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Rebbi Abinna asked Rebbi Immi: Are Gentiles required to sanctify the
Name? He answered him: [ shall be sanctified in the midst of the Children of
Israel. Israel are required to sanctify the Name; the Gentiles are not required
to sanctify the Name. Rebbi Nissai in the name of Rebbi Eleazar understood
it from the following: May the Eternal forgive His servant for this, etc. Israel
are required to sanctify the Name; the Gentiles are not required to sanctify the
Name.

N NPY2) A D NPN NI W) I3 TN 123 VINK M NPDY 12 N2 537 (21b line 28)
PR P MY T2 DO0P NN 12 NPT DN Y N DON NI W D N DN P
NP ARPIN IDONT TP YTIN RN Y DN NP2 T2 DIN N) 9T DIvR DI0pn mya
NPT 72 N2 2T M AN NI T MN INDINONDW INOTIM T X T pooR

NTDI D DN PIIVT YiDPm vy

Rebbi Abba bar Zemina was working as a tailor for somebody in Rome.
He brought him carcass meat and told him to eat. He said to him, I will not
eat. He said to him, eat! Otherwise I shall kill you. He said to him, if you
have to kill, kill, for I shall not eat carcass meat. He said to him, certainly you
should know that I would have killed you, had you eaten. Either one is a
Jewish Jew or an Aramean Aramean. Rebbi Mana said, if Rebbi Abba bar
Zemina had understood the words of the rabbis, he would have been gone.

69  This and the following paragraphs are ~ 72 Babli 26a. This dates the change in
from Sevi'it 4:2, Notes 20-34. A few  Roman taxation policy to the end of the

passages are reformulated. Severan dynasty. For yoon cf. Sevi'it 4:3,
70  Babli 26b. Note 23.
71 Read with the Sevi‘it text 1w “to 73 Babli 74a.
plough”. 74 Lev. 22:32.
75 2K.5:18.

YOPHIT XD NPV PTD HVI WPN 20 7N AT AN NY YR 20 (21b line 34)
PN ADNITY APYIN NN PT I TINWY TY ANTPNI NPRD O2YY 1N 12D
pEivRIvii Rl .1’?’;) Tﬂ'\h DJ]’I’\’)D M) 30 MNP N9 .D’),”J\{J'Z_l 1’.['!1'1’2? N DTN
FPTTPON TPD) PT PWIT 120 .N2TND PP TIN2 PIN) DN IR

“If somebody improved [his field] today, what is the rule? Rebbi
Jeremiah was of the opinion that when the reason disappeared, the ordinance
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is void. Rebbi Yose was of the opinion that even if the reason disappeared,
the ordinance stands until another court abolishes it.

’Similarly, how does an owner acquire his own produce in a Sabbatical
year? Rebbi Jeremiah wanted to say, from the moment he put it into his
vessel. Rebbi Yose was of the opinion that even if he put it into his vessel he
did not acquire, for he thinks that it is his but it is not his.

77 Sevi'it 4:2, Note 43, Ketubot 9:3 Notes
109-110. The connection with the preceding

76  The paragraph is a reformulation of
one in Sevi'it 4:2, Notes 35-37. The
prohibition to work after the Sabbatical a
field which was improved in the Sabbatical

is a leniency of R. Jeremiah opposed by R.
Yose.
is purely rabbinical.

NT P3NP NODIANY NPON 1IN 119N NIPII DYN TD NI 227 (21D line 38)
NODOD YN PN TN
INY YR D2I900 290 ToN 29 DY TIRIIOW P2 3P 0D 3 I

1Y VP2 N2DD 107 N2 NI NT) TR 1372 M2 TN DY N
NT372 12970 27 0YA NP 1

When Proclus™ entered Sepphoris, Rebbi Mana instructed the bakers to
present their wares in the market. The rabbis of Newe’ instructed to bake
leavened on Passover.

*Rebbi Yose ben Abun said: I shall keep the King’s sayings®', Who told
me at Sinai I am the Eternal, your God®, on the pronouncement™, you shall
not have other gods before Me®, of God’s oath®, do not take the Name of the
Eternal, your God, in vain®. In this matter we come together, this man®* and
this dog* are both equal.

Rav Jehudah in the name of Rav: Practice follows Rebbi Jehudah.

78  Gritz (Geschichte der Juden® p. 314) 80 The old Midrashim, Lev. r. 33:6,

reads Proculus and identifies him as an
officer of Ursicinus’s army (under the
emperor Gallus.)

79  Sometimes called Niniveh, a place
Nova in the Golan.

shorter Cant. r. ad 2:14, Eccl. r. ad 8:2
quote this in the name of the older R. Levy.
Possibly there is no claim of originality
asserted here for R. Yose ben R. Abun, three
generations after R. Levy, but the sermon is
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quoted as objection to the lenient rulings 84  Ex.20:7.

mentioned before. 85  The speaker.

81  Eccl 8:2. 86 Nebuchadnezzar, who is said to have
82  Ex.20:2. barked like a dog during his spell of
83  Ex.20:3. insanity, Lev. r. 33(6).

PN MNN DY ININN DY IDN NN PIN NN PN PATIPD 10 19N 3 90 (fol. 20d)
N ODP 27 N ITAD XIN JDINNY 17221 10 TDINY PHNY BN HYI PN NINY DY
ANING 12 2790 921 IWIPD NN DY ITIT 129 ¥TIT NYIUINT MYN DN NDPY 127 TYin
M0 NHN DN D ¥ N2 NIN VAN IR DTN 227.WD MY D PRINN 2P 7D IYY
A9 M
Mishnah 7: The following are the relatives:*’ His brother, his father’s
brother and his mother’s brother *, his sister’s husband, his father’s sister’s
husband and his mother’s sister’s husband, his father-in-law, and his
brother-in-law *’; these, their sons and sons-in-law, but his steps™ alone.
Rebbi Yose said, this is Rebbi Aqiba’s teaching; but the original Mishnah
was: His uncle and his uncle’s son’, and anybody in line to inherit from him,
and any related to him at that moment™. If he had been related but became
unrelated, he is qualified. Rebbi Jehudah says, even if his daughter had died
but he had children from him, he remains a relative”.

87 Since women are barred from giving 91

formal testimony, only the males are
enumerated.

88 The father’s brother is a relative; so is
the father himself. He is mentioned in some
Mishnah mss.

89 onn is the Syriac form; the usual
Babylonian is ©3. In Syriac the word
denotes the wife’s sister’s husband. This is
the meaning presumed in the Halakhah, but
here it includes the wife’s brother.

90 His

marriage.

wife’s son from a previous

Quoted as relative par excellence in
Lev. 25:29.

92 Any man married to a woman who is a
possible heir (as defined in Mishnah Bava
batra 8:1) is barred to act as witness. At the
dissolution of the marriage, by death or
divorce, the relationship is terminated.

93  Since the grandchildren are possible
heirs, they are barred from being witnesses,
and so is their father. This holds true even if
the grandchildren all are female.
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AN ONN IMNIY NI NN PN IPIDT 1PN "9 PPN 0 9N 3 13N (21b line 40)
NN Y Hnm 2 D

DN 2Y HNOY N MO IINONN INNT NITIY N PARONK WPIDT 1PN PINONN

DM D2 MWD L AN MNK DY2 DNNY NN NN ININK DY 1INT 1PN DN NN
ANPY

M0 PN NINN DY NIND NN NN AN NINK DY 1INT 1IN PIN NINN Dy
ANNZY HH0Y D2

N2 NN DY2 MON NN 1NN OX .IDN 275727 1IN 1DIND) BN NN SY2
290 DI 01 AP Y2V INON 12Y 0D

MITING DINM 00 12 PR 2D 7N N .0NDN O Y2 NN N IO
ONN DIPHHN .OINN 072 12 PN INT INDY .MNN .OINM DM 1D v

Halakhah 7: “The following are the relatives,” etc. Since we have stated
“his brother,” why does one have to state “his father’s brother”™? To include
the son-in-law’s son-in-law”.

“His father’s brother”. Since we have stated “his father’s brother,” why
does one have to state “his mother’s brother”*? To include the son-in-law’s
son-in-law”’.

“His mother’s brother”. Since we have stated “his sister’s husband,” why
does one have to state “his father’s sister’s husband”®? To include the
son-in-law’s son-in-law”’.

“His father’s sister’s husband”. Since we have stated “his father’s sister’s
husband,” why does one have to state “his mother’s sister’s husband”? To
include the son-in-law’s son-in-law”.

“His mother’s sister’s husband”. But did we not state: “his stepson
alone”'? Rav said, if his mother-in-law’s son-in-law'"' is forbidden, then
certainly his stepdaughter’s husband'”. Explain it that she has sons and
sons-in-law from hum'®.

“His brother-in-law”. Some Tannaim state: Including sons and
sons-in-law; but some Tannaim state: Excluding sons and sons-in-law. He
who said, including sons and sons-in law, from her'®. But he who said,

excluding sons and sons-in law, from another family'”.

94 Two unexpressed principles are symmetry: If A is disqualified for B, then B
underlying the discussion. The first is is disqualified for A. The second one is that
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for the definition of “relative”, there is no
difference between male and female.

[It has to be noted that for the
definition of incestuous relations, both
principles are accepted by Sadducees and
rejected by Pharisees. The father’s sister is
biblically forbidden (Lev. 18:12); the
brother’s daughter, for whom the husband
would be the father’s brother, is biblically
forbidden by Sadducees and Karaites,
permitted (and recommended) by Pharisees
The Midrash which
Abraham’s
paternal half-sister but his niece (Yebamot
10:17 Note 210) is more an anti-Sadducee
polemic than a genuine interpretation of the
biblical text.]

Since the Mishnah states that sons and
in-laws of disqualified relations are also
disqualified, the mention of the brother
implies that the nephew is also disqualified.
But for the nephew, the original person is
the father’s brother; why does he have to be
mentioned?

95 The  Mishnah by
disqualifies  the

and rabbinic Jews.

asserts that Sarah was not

implication
cousin  (or cousin’s
husband); this disqualification is not implied
by the disqualification of the brother (Babli
28a).

96 In the Babli, 28a, the mention of the
mother’s brother is taken as proof of the
second rule of Note 92. The same is implied
here.

97 The same argument as before, to
disqualify cousins from the mother’s side.
98 This question presupposes that any
person disqualified for A also is disqualified
for A’s son (Babli 28a). A’s sister’s
husband is the father’s sister’s husband for
A’s son.

99  This probably is a scribal error, copied
from the preceding paragraph.
to show that

The only
reasonable answer would be:
in matters of disqualification as witnesses,
relations by females are the equivalent of
relations by males.

100 Excluding the stepson’s wife and his
descendants and in-laws.
101 Husband of his
stepdaughter.

father-in-law’s

102 Since it was established that females
be treated like males in this matter, the
status of the mother-in-law is that of the
father-in-law, and her children and
children-in-law also are disqualified. Let A
be the person in question, W his wife, F, M,
his father and mother, D the mother-in-law’s
daughter from another man, and H the
daughter’s  husband. The relationship
between A and H can be given by a
diagram:

F - M

[/

A - W D - H
On the other hand, the relationship between
a man and his stepdaughter’s husband can
be described by
A - W
|
D - H

This graph clearly is a subgraph of the
preceding (up to labelling, replacing F,.M by
A,W). Therefore, if the first graph describes
a disqualifying relationship, a fortiori the
second also describes one.
103 Since the preceding argument leads to
a result contradicting the Mishnah, the
premiss of the argument is shown to be
false. The only siblings of a person’s wife
disqualified as witnesses are her full or
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105 Another wife. In the Babli, 28b, there
is a dispute whether “he alone” refers to the

paternal siblings. “She” in this sentence is
the mother-in-law.

104 His wife’s sister. stepson or any brother-in-law.

DI PO 117 NIYRY NN TN H2Y N2 NPN 127D PIVN NIMY P93 27 (21b line 55)
JRAYND D23 APYID DY NN INYTIN DY AN DN NYX 3TI0 N AP UM
YN DY) 1IN 1NN NYN NNP)

AN NIPY N YN JIUNY NYND I NIPY NN MDY IIT 0ya NTON 1)
WO IO NPT POV DY NTPY T Poapn N vORp ¢ 0N nYxa
M

106

Rav went to sell hides™ for the elder Rebbi Hiyya. He passed by a place

where he found Rebbi Johanan sitting and asking: We have stated, “his

stepson alone.” What is the situation of his stepson’s wife, his stepdaughter’s

husband? A woman is like her husband and the husband is like his wife'”.

Therefore, the situation of his stepson’s wife is that of his stepson, and the

husband is like his wife'®,

Rav Hisda asked: If the third generation permitted the first generation’s
wife'”? Is Phineas’s wife permitted to Moses''’? Rebbi Simeon ben Lagish

said, one accepts the second and third generations with difficulty'''. Rebbi

Johanan said, even with ease'".

106 Text and meaning are in doubt. One  against the stepchild’s children or

might read Y2y¥n »1n “to span hides”; this
does not make much sense. Nimmuge Yosef
(Commentary to Alfasi, 6b in the Wilna ed.)
reads Yiowp Y20y Py “went to sell a
pledge”. This agrees with the following
possessive, N Y. The parallel source in
the Babli, 28a/b reads: »5>m yambo yopn 11
“Rav happened to be selling parchment.”
107 The Babli 28b
statements as different;
necessarily imply the other.

treats the two
one does not

108 A person is disqualified from being a
witness for or against his stepson’s wife or
stepdaughter’s husband, but not for or

children-in-law.

109 The brother’s children are disqualified
by the Mishnah. What about the grand-
children?

110 The question is formulated as one of
This does not fit the
context, since that problem was discussed in

permitted marriages.

Yebamot 2:4. With all commentators one
has to read the question whether Moses be
qualified to testify for the wife of Phineas,
his brother’s grandson.

111 A court will accept testimony from
persons one generation removed from the
Mishnaic disqualifications only if no other
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witnesses are available. Mishnah is qualified.

112 Any testimony not disqualified by the

NP 27T 07D MN W) T2 TN DY PT MY M0 RPN AT DN NTDD (21D line 61)
TION 12 Y070 AIONY DY TP DTN N NI 20 YOY 57y DI NN I
DTN NP 21 DYI MR T Y0P

13

some person.

decide'”.

Rav Huna heard it and said, this is it

As the following: A brother-in-law'"* of Rav Huna’s had a case with
He said, I am accepting anything which Rav Huna will

"' 1 know that just as they

said for the preceding generations, so it is for the following'". Rav Jehudah in
the name of Rav: Practice follows Rebbi Jehudah'"®.

113 This refers to the last part of the
Mishnah, the statement of R. Jehudah.

114 The husband of one of Rav Huna’s
sisters and one of the sisters had died. He
had been a relative but now became
unrelated.

115 Since Rav Huna was no longer a
relative, he was qualified to be a judge.

116 The statement of the Mishnah.

117 The Mishnah refers to the relation
between a person and his son-in-law, two

different generations. Since R. Jehudah

states that if there be grandchildren, the
son-in-law remains related, it follows that
the anonymous Tanna holds that in all cases
the son-in-law becomes unrelated at the
moment his marriage is dissolved by death
or divorce.

118 This is also quoted in the Babli, 28b,
as Rav’s opinion.
represented by Rav Nahman, holds that
practice does not follow R. Jehudah. Rav

The school of Samuel,

have the status of

Supreme Court decisions in Babylonia.

Nahman’s  rulings

DO NYOY 9y 12T NoY DD NIW .pIYIY Ny, 20 N)IWDY 20iND :h Mwn (fol. 20d)

A2 DY KNI AITYN) ND 19 1IN .NND

Mishnah 8: '"The lover and the hater'”. The lover, that is the best man.
The hater, anyone who did not talk to him for three days because of ill-will.

They told him, Israel are not suspected of this'*'.
M) NYAYA 17 DY NPAN 27 DIV 37 U9 N anixD N N99N (21D line 65)

Y NPYN
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Halakhah 8§:

“The lover and the hater,” etc.

Rebbi Tevelai, Rebbi

Abinna in the name of Rav: They stated this for the seven days of wedding

festivities'*.

119 The Mishnah is a continuation of R.
Jehudah’s statement.

120 Are disqualified as witnesses.

121 To testify falsely because of this. But
a judge emotionally involved with one of the

122 The best men are disqualified only
during the festivities. Rav’s opinion is
quoted in the Babli, 29a, where a later
authority restricts R. Jehudah’s rule to the

wedding day only.

parties is disqualified (Babli 29a).

PROYIM YPDY PPN NN PONIN VD .DTYD NN PPTIA THD 0 Mwn  (fol. 20d)
ION DN Y N MY YT NIN TN NN T I0IN 102Y DITID T PIYmM NN 1NN
)92 IMONOY TY DIV IO ND D 200 NINY D I )I09 YN 17 2PN MNY D TN NN
N 0N 19 2PN NINY D NTIN

Mishnah 9: How does one check out the witnesses? One brings them to
court and instills fear into them'”, then removes them'** but retains the
greatest among them'”. One says to him, tell why you know that this person
owes to the other one. If he said, he himself confessed to me that he owes the

money'*’, or another person told me that he owes it

127

, he did not say anything

until he says, before us'*® he confessed to him that he owed him 200 denar.

123 Since witnesses are not interrogated
under oath, they have to be informed of the
gravity of the crime of perjury.

124 This also is the reading of Alfasi and
Rosh. Maimonides and the Venice text of
the Babli read: One removes everybody.

125 The
separately.

witnesses  are  interrogated

126 He might have said this either to
establish credit or to publicize his needy
status in order that no public service should
be required of him.

127 Hearsay has to be disregarded.

128 At least two witnesses, whose word
confirms everything by biblical standards.

M O NP 27 DY2 Y0P 137 9D DYTYD TN PRPTIR TYD 0 1990 (21b line 66)

DOOP \MTY MTY 1 10NY NN
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Halakhah 9: “How does one check out the witnesses,” etc. Rebbi Yose
in the name of Rebbi Johanan: If he had intended to appoint them as
witnesses, their testimony is valid'”’.

129 Testimony that the debtor admitted to statement to his listeners for the purpose of
the debt (Note 126) is to be accepted if the  testimony. There must be two listeners
debtor explicitly stated that he made the (Halakhah 10, Note 180).

JUNY PIATA NNI9 YR PTOIY PITIM PAYP PTD T T2 (21b line 68)
DN ¥ DT Y370 MY

YR o000 12 NN 027 DY NODMP 017 ADNIR Yo TPIND NoyINDY 1M
DPRVN UOR DN

MWD HND NNZN DN IR 2211 20 NN 9T N NP Y2 POP 1T
WP OIVITYY NP NP7 N

Y190 YT YD YITIM Y2IN YIIRD N 027 DY N3 027 1290 037 ™13 30
DD 27T THN NNY TpHD N MY PIIDYO NIYD \0TD PIY I 227 N
2 TR0 T

How does one judge? The judges are sitting”’, the parties are standing,
and the claimant starts first with his words, as it is written""': He who has
something to say shall present before you'”.

From where that the burden of proof is on the claimant? Rebbi Crispus in
the name of Rebbi Hanina ben Gamliel: Shall present before you, shall
present his proofs'®.

'*Rebbi Johanan asked, in the case of a sister-in-law, who runs after
whom? Rebbi Eleazar answered: His sister-in-law shall come to the gate'”.
Rebbi Johanan said, Rebbi Eleazar taught me correctly.

Rebbi Berekhiah and Rebbi Helbo, Rebbi Abba in the name of Rebbi
Yannai: The claimant claims, the respondent responds, and the judge decides.
Rebbi Simon said, the judge has to repeat their arguments'™, as it is said'’:
The king"** said, this one says, my son is the living and yours is the dead one,
etc.

130 They have to sit during the entire 132 Tosephta 6:3.
proceedings. 133 Babli Bava gamma 46b.
131 A misquote from Ex. 24:14. 134 A slight reformulation of a text in
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Yebamot 12:7, Notes 123-124.

135 Deut.25:7.

136 To give each party the opportunity to
complain that

understood correctly by the judges.
137 IK.3:23.

138 Solomon, acting as judge.

its arguments were not

27 0210 MA 127000 M 1) PN M KM ATIY M0 M T2 8PN 11 (21c lime 1)
YT 7NN TD NNN 27 PON PP NIN DAY TH 1IDDY PYARN INT XTI 90 N
DZN? OTNND DY DY .7 NN MY 7D YT M NI NP T2 ¥) 129 10

When Rav Huna saw that witnesses said exactly the same, he was
investigating'”’.  When he saw them essentially identical, he determined the

140

common element Rav Huna made light of a judge who said, “accept a

single witness,” but they should say it themselves''. When Rav Huna

realized an argument in favor of a person who himself did not know it, he

142

guided him'*, following'** open your mouth for the dumb.

139 Witnesses using exactly the same  parties, single witnesses. But accepting a

language either bear false witness or they
went over their testimony beforehand. Then
they can be counted only as one witness, not
as the biblically required two.

140 He summarized the common points.
141 Two
absolutely necessary only in criminal trials.

independent ~ witnesses  are

Civil suits may be determined on the basis
of documents or, with the agreement of the

single witness cannot be suggested by the
court.

142 Since the parties are not supposed to
consult lawyers, the judge may by a Socratic
dialogue with the parties steer one of the
parties to a certain argument which the latter
did not see before.

143 Prov.31:8.

TN NTRD DWH NYY ND ITY YDNX WY PRINND NI 137 DY 3NN 237 (21c¢ line 4)
NON TPPIN N D9 N PTND Y TN P 0N 09D D 200 N) D D MmN YWRPT
PTY PRI 0P 03T MW NTD 0NN O ONIP NIN TRDHN 237PYN NoT PR
D) NYY N2 7T) "IN

Rebbi Abbahu in the name of Rebbi Johanan: He who hides his witnesses
behind a wall did not do anything'*. As in this case: A man happened to

1]45

prepare food for a mea He said to another, give me what you owe me.

That one answered, yes. When he rose, he told him, I do not owe you
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anything. He answered, I have witnesses. The other said, I said that only in
order not to spoil your food. The case came before Rebbi Immi, who said,
this is what Rebbi Johanan said, he who hides his witnesses behind a wall did
not do anything'*.

144 Babli 29a. 146 What a person says not in the presence
145 Greek &plotov. of witnesses must be interpreted following
the speaker’s explanation.

PRYD DMON DT INYDY DN ININ PPTII DWW NN POYIN P » Mmwn (fol. 20d)
NI IPIN THNY 2PN D WIN DNY INDT 20 ININ THNY NI D WIN 0V 1272 PININ
DYV DONY PITD IDDD YTV N MIN THNY 27N IR THNY INIT IIN THN .00
PITDIDOP YTV OIPN NN TN PO W P2
Mishnah 10: One calls in the second [witness] and examines him. If
their testimonies are found consistent, one argues the case. Two'’ say not
guilty'* and one says guilty, he is not guilty. Two say guilty and one says not
guilty, he is guilty. One says not guilty, one says guilty, and one says “I do
not know”, they shall add judges. Even if two say not guilty or guilty but one
says “I do not know”, they shall add judges'*’

147 Of the judges. 149 Since the judge who does not vote is
148 Since one deals with civil cases, this  considered absent, judgment cannot be
means that the claim is rejected. given by two judges. There must be three

voting judges for the verdict to stand..

N0 DY DDPYY LWN  DPYY DD HOPYD N PO ¥ » 199N (21c line 10)
W DIV AMY Y M Tgn

DY MY Y IR TINDN NN .DNY DWID LR DY

DAY NN VWD NNY MY ORY IR TINZD N DY DAY LN
DY MY oY 0I5 Ton

nD .DNY DU OWN NDYD DYINW AITHYI DTN NP2 2377 30 037 M)
D) IPNY R DY 3T 3 D DI 1) VAYN NHD ND DM P IMY Y WY TIHN
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Halakhah 10: “One calls in the second [witness],” etc. "‘Rams""', the
minimum of rams are two. Why does the verse say rwo? That both be
equal'®’.

Sheep, the minimum of sheep are two. Why does the verse say two? That
both be equal'”.

The minimum of birds are two. Why does the verse say two? that both be
equal'™. The minimum of trumpets are two. Why does the verse say two?
that both be equal'”’.

Rebbi Haggai objected to Rebbi Yasa. Is there not written: The two men
shall stand*? Now, is not two the minimum of “men”? Why does the verse
say two? That both be equal? But it is written'*’: Do not bend the lawsuit of
the proselyte, the orphan, . . . That means that a proselyte can have a lawsuit
against one who is not a proselyte, an orphan may have a lawsuit against one
who is not an orphan. Then why is there written two? It is free to be

158

combined and to infer from it an equal cut™*. It is said here two and it is said

' Since there one speaks of men but not women, also

there two men were left
here men but not women nor underaged.' From this we learn that a woman
may not be a judge'®' and may not be a witness.

Rebbi Yose ben Rebbi Abun in the name of Rav Joseph. It is said here

' two. Since there it must be by the testimony of two

fwo and it is said there
witnesses, also here by the testimony of two witnesses. Then why does the

verse say fwo? Lest one of them be standing while the other be sitting; one
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says everything he has to say, but to the other one says, make your statement

161

short ™.

Rebbi Jehudah said, I heard that if the judge wants to let both of them sit,
he may tell them to sit down'®. Rebbi Ismael says, one says to him,'* either

you dress as he is dressed or pay him to be dressed as you are.

Rebbi Abba said in the name of Rav Huna: The witnesses have to stand

while testifying, for it is said: the two men shall stand. Rebbi Jeremiah in the

name of Rebbi Abbahu: Also the parties have to stand at the moment the

verdict is given, as it is said'"**: who have the quarrel before the Eternal'®.

150 There are two parallels to this text.
The one in Sevu'or 4:1 is almost identical
with the present text; the one in Yoma 6:1 is
slightly ~ rewritten  (or  changed in
transmission.) The Sevu of text seems to be
the original of most of the Halakhah.

As explained in the author’s Logical
problems  in  Jewish  tradition  (in:
with Judaism, ed. Ph.
Longworth, London 1966, pp. 171-196,
mainly p. 174), talmudic interpretation of
pentateuchal verses operates on a principle
of definiteness:

definite. Since the sequence of integers has

Confrontations

The language always is

a smallest but no largest element, an

()

indefinite plural means “two”. Therefore,
the explicit mention of “two” always implies
some special meaning.

151 Lev. 16:5,7,8 speaking of the rams
used in the service of the Day of Atonement.
152 Babli Yoma 62b, Sifra Ahare Parasah
2(1).

153 The daily sacrifice required two sheep
(Ex. 27:38, Num. 28:3). In both verses, the
numeral is )Y (Babli Yoma 62b).

154 The birds required for the purification
of the person healed from skin disease, Lev.

14:4. Babli Yoma 62b, Mishnah Nega'im
14:1, Sifra Mesora " Introduction 11.

155 The trumpets to be sounded at the time
of sacrifices, Num. 10:2. Sifry Num. 74.

156 Deut. 19:17. The verse can be read
either as referring to the parties in a lawsuit
or to the witnesses in a civil or criminal suit.
Cf. Babli Sevu ot 30a.

157 Deut24:17.

158 Cf. Berakhot 1:1 Note 70, Nedarim 1
Notes 18,159, Nazir 4:1 Note 23, Logical
problems (Note 150) pp. 185-186.
identical

Two
expressions, written in two
different connections, each of which is free,
i. e., not used for an inference not otherwise
possible, can be used to transfer rules from
the other. This

hermeneutical principle is accepted by all

one connection to

rabbinic schools.

159 Num. 11:27. Since Eldad and Medad
are mentioned by name in the verse, it is
obvious that two men are meant.

160 Only people potentially acceptable for
Moses’s council of 70 Elders.

161 Babli Sevu ot 30a, Sifry Deut. 190.

162 Deut. 19:15.

speaks of witnesses.

The verse explicitly
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163 Babli Sevu ot 30a, Tosephta Sanhedrin 164 A person appearing in court dressed
6:2, Sifra Qedosim Pereq 4(4). better than usual.
165 Babli Sevu ot 30a.

TIODN NN TIHP IRVND YON MY 129 NI .DI2-Dy Nian M NY N2 (21c line 30)
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19 DY 20) M) ND 12 IPIN AN OX 3PN

29 DY AN OTY 09 DY I NN NN P DY PR PINTD N NDY I
M2 Y AP PR PIT NP 1Y PAIR PN OTY I pT

AP WY NP 0923 NDYT T MNP PP INY 0121 NN NINOD PN
NPPY A JITITY
"“It is written'*’: Fathers shall not be killed because of sons. Is it not
already written, each one should be killed for his own crime'”'**? Why does
the verse say, fathers shall not be killed because of sons? Fathers shall not be
killed on the testimony of sons, and sons shall not be killed on testimony of

1% that witnesses shall not be relatives of the accused.

fathers'”. From here

From where that witnesses may not be relatives of one another? Think of
it, if they be found perjured, would they not be killed by their testimony'™*?
From where that witnesses may not be relatives of the judges? Think of it, if
one of them be found perjured, he could not be killed unless the other also
was found perjured. If you say so, would he not be killed by his sentence'’*?

From where that judges may not be relatives of one another? The Torah
said, kill on the testimony of witnesses, kill on the sentence of judges. Since
witnesses may not be relatives of one another, neither may judges be relatives
of one another'”".

So far'®” only fathers and sons; from where the other relatives? Rebbi
Ze'ira sais, and sons includes the remaining relatives.

172

So far according to Rebbi Agiba'”.

166 This section also has an almost 167 Deut.24:16.
identical copy in Sevuor 4:1. 168 A slight misquote.
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169 Babli 17b, Sifiry Deut. 280.

169a Read with Sevuor 4:1 yan for yon.
170 Cf. Gittin 9:8, Note 128.
perjury, “plotting”, is testimony which is

Formal

impossible, i. e., where it was proven that
the witnesses were not at the place about
which they testify at the time they assert to
have seen the object of their testimony. If
only one witness was perjured, there is only
one valid witness and his testimony is
by biblical
worthless testimony there can be no biblical

worthless standards; for
punishment. Therefore, if the two perjured
each would be
convicted by his relatives’ testimony; this is

witnesses were related,

which would not expose the witnesses to the
penalty of perjury is worthless. The Babli,
28a, points out that this argument also
eliminates a single relative among the
witnesses.

171 Deut. 24:16 is indeterminate enough to
include both testimony and sentence by
relatives.

172 Who will consider any prefixed 1
which 100% necessary for the
understanding of the text as an addition

is not

which invites extension of the rules. The
statement attributed here to the late Amora
R. Ze'ira is formulated in Sifry Deut. 280 as
tannaitic, representing R. Aqiba’s opinion.

forbidden by Deut. 24:16. But testimony

N NDY TYR DX NN I0OYY SNYDY 027 )M .10 IRYNY? 227D (21c line 40)
T DIN NINYD) 12 AN M DX DD 227 MY 1D 2P NI NN 2P NI DTV
MNP OTYN WD NIY I PRI 2P PITD N NIY 1N .OTD PN P
JPTINOAIP AON PIDTD D PIT I DY K0 .0YTY 29 DY AN NN DN I
IPNY THNY YID P N PP OYTYN 30 NIY PO . PIDIN 22177 3N N DOTYD 9N

AR R nE:TAR )
Rebbi Ismael stated: The
congregation shall judge'; the congregation shall save'”. The congregation
be neither relatives of the murderer nor relatives of the murdered. Rebbi Yose

"“From where following Rebbi Ismael?

said, otherwise you would say that the court is engaged in vendetta'’’. This
implies that the judges may not be related to the accused. And from where
that the witnesses may not be related to the accused? The Torah said, kill on
the testimony of witnesses, kill on the sentence of judges. Since judges may
not be related to the accused, neither may witnesses be related to the accused.
From where that witnesses may not be relatives of one another'’'? Think of it,
if they be found perjured, would they not be killed by their testimony'"’?

173 A slightly changed parallel is in
Sevu ot 4:1.

174 Num. 35:24, about the trial of the
homicide who fled to a city of asylum. R.
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of his hermeneutical rules.
175 Num.35:25.
176 This gives the missing argument in R.

Ismael objects to R. Agiba’s inferences from
additional ), mx etc. and insists that any

interpretations of verses conform to the

plain sense of the verse within the purview  Ismael’s statement.

FPAM TIBY NN MY N PP NYTON MY D910 N9 D12 (21c line 47)
310D DPYN 11N PN TIN IDPANY 21D N I DIYR

N D) 0NV DY DMPN AN M D IMNYD TON TY NoNINp T 103 )93
PRY TON TY RY DR MTY DYDY W NINY DX YT N N ) WD PYn .arn
DR MTY DYDY W2

PT IPAY NIN N Y100 DHYM TIBY MY NY R TP NODX DT 13 )92 Noy
10 DPYN TPAN PN T DIINY

""“Qualified one but not disqualified one.” For it is said, if he does not
tell, he has to bear his punishment. 1f he told, the other would have to pay
money. This excludes one where the other would not have to pay money even
if he told'"™.

“Before the court.” To exclude a single witness. If they told him that they
would accept his word as if there were two [witnesses], would he be guilty?
The verse says, if he had seen or known. One who is qualified to testify
according to biblical standards; this excludes a single witness who is not
qualified to testify according to biblical standards'”.

“Outside of court.” If he does not tell, he has to bear his punishment. If he
told, one would have to pay money. This excludes outside of court where the
other would not have to pay money even if he told.

177 These paragraphs all start with quotes appear or to testify he has to confess his sin

from Mishnah Sevu ot 4:1; they are copied
from the Halakhah there. The object of
discussion is Lev. 5:1: If a person sinned
when he heard the sound of an imprecation,
being a witness, either having seen or
known, if he does not tell he has to bear his
punishment. If one of the parties in a civil
suit adresses a potential witness and by an
oath tells him to appear as a witness in
court, if the person so addressed refuses to

(5:5) and bring a sacrifice graded according
to his means (5:6-13). Mishnah Sevu ot 4:1
details the rules under which a person may
be declared guilty of violating the oath put
on him.

178 A person disqualified as witness never
has to appear in court. Babli Sevu ot 30a.
179 Deut. 19:15.
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From where two witnesses'®’? He and another make two'®'. Or following
Rebbi Ismael, as Rebbi Ismael said, any place where the Torah mentions a
> unless the
verse informs you that a single witness is meant. It was found stated in the

name of Rebbi Ismael: Can a single witness be found guilty of a blurted

witness without further determination it implies two witnesses'®

oath'™? Since it is possible to say that another person could team up with
him, then he would be subject to the oath of testimony, how could you find
him guilty of a blurted oath'**?

Should a relative be found guilty of a blurted oath'**? Does it follow what
Rebbi Abba said (ben) [in the name of]'** Samuel: '®“An oath that X gave a
mina to Y,” and it turns out that X had not given; since there is nothing in the
future there is nothing in the past. Or the following: '**“One said to another,
“where is my 0x?” He responded, ‘I do not know what you are referring to.” It
so happened that it had died, or was wounded, or captured, or lost. 'I require
you to swear;’ the other said ‘Amen’. He is not liable."®®” Rav said, he is not
liable for a keeper’s oath'” but is liable because of a blurted oath'”'. Rebbi

Johanan said, since it is a religious duty to appease him'”

, he is not liable
because of a blurted oath. In Rav’s opinion, is there no religious duty to

appease him? One appeases with truthful statements, not with lies.
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Rebbi Ismael stated: He has to bear his punishment'”, a sacrifice'™.

From where that one needs a court'”? One learns “telling, telling

19 Since

telling mentioned there is before a court, also telling here is before a court.

180 The sacrifice for disregarding an
imprecation is due only if two witnesses can
testify ~ that the  potential

acknowledged the oath put on him.

witness

181 This is R. Agiba’s argument. Since it
is written in Lev. 5:1 and he is a witness, the
copula implies the existence of a
counterpart, a second witness.

182 Since a single witness is declared
insufficient in Deut. 19:15, any mention of
valid testimony in the biblical text must
refer to two witnesses; cf. Sotah 6:2 Note
23; Babli 30a, 31b, Sotah 2b.

183 This refers to Lev. 5:4: Or a person
who blurts out swearing from his lips, to
worsen or to improve, for anything a human
might blurt out in an oath, and it slipped his
mind but then he remembered and became
guilty of one of these. A blurted oath is one
which could have been avoided by some
reflection.

184 By its nature, a blurted oath is totally
disconnected from any judicial precedure.
185 If only two witnesses are known to the
party putting an imprecation on those who
would not testify and one of these is a
relative who could not testify, is the
imprecation a blurted oath?

186 From the text in Sevu or. Samuel only
had daughters.

187 Since Lev. 54 only
future-directed thoughtless oaths, 0 worsen

sanctions

or to improve, in Samuel’s opinion oaths
that refer to past acts only are not included

in the category of blurted oaths. They are
meaningless oaths which might not be
reparable by a sacrifice.

188 Mishnah Sevu'ot 8:3.
spoken to was an unpaid keeper responsible

The person

only if he appropriated another’s property
for his own use, not if it was otherwise lost
(Bava mesi‘a T:9).

189 If the keeper maintains that he never
received the ox when he had in fact received
it, but it died or was lost under
circumstances which do not make the keeper
responsible for the loss, he does not have to
bring the sacrifice for a false oath since his
lie did not result in monetary loss to another
person.

190 Since he could have told the truth and
still not be liable for damages.

191 Since what he pronounced was an oath

which resulted from speaking before
thinking.
192 The keeper is under a religious

obligation to tell the truth to the ox’s owner.
193 Lev. 5:1.

194 This supports Rav, that a sacrifice is
due for any untruthful oath.

195 That a sacrifice is required only for
oaths connected with judicial proceedings.
196 The only legal texts in the Pentateuch
which use the root 70 are Lev. 5:1 and Deut.
17:9-11. The latter text contains the rules of
the Supreme Court and the punishment for
disobeying its rulings.
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"Or like the following. “One accepts the witnesses’ testimony only if
they saw it together. Rebbi Joshua ben Qorha says, even if they saw it one
after the other.” Rebbi Jeremiah in the name of Rav: The Sages agree with
Rebbi Joshua ben Qorha with regard to witnesses of firstlings and witnesses
of squatters’ rights. Rebbi Abba in the name of Rebbi Jeremiah: the same
holds for testimony regarding signs. In that case, it is obvious if one says, I
saw two hairs on his back and the other says, I saw two hairs on his side. If
one says, ] saw one hair on his back and the other says, I saw one hair on his
belly, that is nothing; so much more his back and his side. Two are saying,
we saw one hair on his back; and two are saying, we saw one hair on his belly.
Rav Yose and Rav Hoshaia ben Rav Shammai, one said, it is invalid, but the
other said, it is valid. He who says it is invalid considers him as one who
testifies to half a sign. He who says it is valid? I say, maybe they were
rubbed off. One says, two hairs on his back; and one says, two on his belly'”.
Rebbi Abba said, everybody agrees that this is valid. Rebbi Haggai said,
everybody agrees that this is invalid [testimony]. Rebbi Yose said, this is in
disagreement. Rebbi [Yose]'” said to Rebbi Haggai, does not Rebbi Yudan
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follow my opinion? He answered, I am disagreeing with his teacher, so much
more with him. Rebbi Mama said, Rebbi Haggai was correct. If a document
was signed by four seals, if one person verified the signature of two
[witnesses], and another those of the other two, and the document was
attacked, is that worth anything? Does not every single signature need two
witnesses? And here, every single hair needs two witnesses. Rebbi Hinena

learns it (because of)™*

[from the years of] squatting rights. If one [witness]
testified that he ate from the property the first, second, and third years and
another testified that he ate it the fourth, fifth, and sixth years, is that worth
anything? Does not every single year need two witnesses? And here, every

single hair needs two witnesses.

197 This text is an incomplete copy of a  the Sotah text: Two say one hair.

text in Sotah 1:1, Notes 56-71 (Ketubot 2:4, 199 From the text in Sotah, missing here.
Sevu“ot 4:1). 200 Text here, to be replaced by the Sotah
198 It is obvious that one has to read with text in brackets.

IRIN D) 727 TINND YW AND 1D DN KON DYTYD Y0 PYNIY PR NTDD (21d line 13)
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M2 DTN NDY D N NN RTDY MY WX M 2271 NN 12 YWID a7 NTIn
NITRYPN DT 113 Y9 P2 12 1INY 227 KPDR XX 1PN 1209
?'And the following. One does not listen to the witnesses unless they
come together; Rebbi Nathan says, one listens to the first and when the second
comes, one listens to what he has to say. Rebbi Jonathan was sitting and
asking, maybe somebody is here who heard that practice follows Rebbi
Nathan? Rebbi Yose bar Hanina told him, that is Rebbi Simeon ben Yagim.
He said, may he come up’”. When he came up, he asked him, did you hear
that practice follows Rebbi Nathan? He answered, I heard that Rebbi Joshua
ben Qorha agrees with Rebbi Nathan. He said, do we need this’? He said,
Rebbi Yose ben Hanina only intended to elevate Rebbi Simeon bar Yaqim
because he was an important person.
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201 From here on, there is no parallel in 203 This is obvious since R. Joshua ben
Sevu'ot. The entire story is told in the  Qorha does not require the witnesses to
Babli, 30 a/b, about R. Johanan instead of R. testify from the same point of view. Since
Jonathan. he accepts testimonies which are consistent
202 Sit with the ordained judges. but not identical, he also must accept
testimonies that are not synchronous.

PD2Y 137 DY 0PI PT Hy2 92 NYY DTy Y2 NN Y2 NTEN 17 (21d line 21)
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Rav Hisda asked: May one receive witnesses not in the presence of one of
the parties? Rebbi Yose™ in the name of Rebbi Sabbatai: One may receive
witnesses not in the presence of the parties and even issue a decision, but if
[the absent party] appeals, their appeal must be heard. If a person was
summoned by the court three times and did not appear, Rebbi Joshua ben Levi
said that one may receive witnesses not in the presence of the parties and issue
. As the following: Cahana® died and had willed his estate to
Rebbi Joshia. Rebbi Eleazar heard witnesses™’ not in the presence [of the
heirs] and handed the estate to Rebbi Joshia. Not only that, but the estate
contained Torah scrolls. Rebbi Eleazar wrote to his heirs’®: Scrolls won by
the Land of Israel cannot be taken outside. Rebbi Nissai in the name of Rebbi
Eleazar: If they were written for export, they can be exported. Rebbi Hiyya
bar Abba asked before Rebbi Yasa: May one export? He asked him, do you

a decision

ask me in a practical case? He answered, no®”. Rebbi Ze'ira was
dissatisfied”'’ that he had not asked in a practical case, to know what he would
have said.

204 Probably one should read Yasa for 136b, Note 2.
Yose; cf. Digduge Soferim Bava qamma p.
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205 The Babli restricts hearing witnesses
not in the presence of both parties to this
and similar cases; Bava gamma 112b.

206 A Babylonian without relatives in
Galilee.

208 In Babylonia.

209 R. Yasa did not answer a purely
theoretical question. Therefore, we do not
know whether the other students of R.
Eleazar accepted R. Eleazar’s position.

207 That Cahana’s will conformed to the
law of death-bed wills which supersedes the
rights of heirs.

210 R. Hiyya bar Abba’s student and
successor.
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Rebbi Jeremiah®' had a suit against a certain person. They accepted
testimony not in the presence of Rebbi Jeremiah, and decided against Rebbi
Jeremiah. He was sitting despondent; is it possible that one accepts witnesses
not in the presence of the parties? Rebbi Hina, Rebbi Phineas, and Rebbi
Hizqiah from Huqoq did not go to the lecture’”* on that day, but Rebbi Huna
pushed, went in, and found Rebbi Jeremiah despondent; is it possible that one
accepts witnesses not in the presence of the parties even if they are present
with them in the same city? He told him, this is seen to be the rabbis’

Pt 213
opmion  ".

211 A born Babylonian.
212 During the half-yearly study sessions.
213 Since the decision always could be

reversed on appeal and the rabbinic court
anyhow acted only as an arbitration panel, in

contrast to Babylonia where most of the
time the rabbinic court had government
backing in civil cases. Cf. the Introduction
to Tractate Nezigin, pp.3-4.
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Mishnah 11: When they have come to a decision, they bring the parties
in. The chief judge says, Mr. X, you are not guilty, Mr. X, you are guilty.
From where that afterwards, one may not say, I had found for you but my
colleagues found you guilty, but what can I do since they were a majority

against me? On such a one it was said: The gossip uncovers secrets’"*.
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Halakhah 11: “When they have come to a decision,” etc. Rebbi Johanan
said, one forces the one who finds guilty to write “not guilty.”’*” Rebbi
Simeon ben Lagqish says, the one who finds guilty, writes “guilty”; the one
who finds not guilty, writes “not guilty”*'°. The Mishnah disagrees with
Rebbi Simeon ben Lagish: “From where that afterwards, one may not say, I
had found for you but my colleagues found you guilty.” What does Rebbi
Johanan do with this? That nobody could say, I really wanted to justify X in
his suit but they did not let me do it""". What is Rebbi Simeon ben Laqish’s
reason? That no other person should come, reason as he did, and say, also
that one was there and he erred”'®.

214 Prov. 11:13. Since this is from the 217 His rule enforces the Mishnah.

Hagiographs, it does not have the force of a
Torah verse.

215 The decision has to be signed by all
three judges, Babli 30a.

216 The dissenter may write a dissenting
opinion, Babli 30a.

218 The dissenting opinion might in the
course of history become the majority
opinion; then its author should get due
credit.
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Mishnah 12: Any time one produces a proof he may demand a new
trial’”’. If they told him, produce all your proofs within thirty days, if he
produced within thirty days, he gets a new trial, after thirty days he does not
get a new trial. Rabban Simeon ben Gamliel said, what can one do if he did
not find within thirty [days] but found after thirty [days]***? If they told him,
produce witnesses; he said, | have no witness; produce proofs; he said, I have

no proofs. If later he found a proof, or he found witnesses, this is irrelevant™'.

219 The person who lost a civil suit may

request a new trial based on new
documentary evidence (“proof’) or new
witnesses.

220 He is entitled to a new trial if he can

follows Rabban Simeon ben Gamliel in the
Mishnah.

221 The court has to assume that the
documents are forged and the witnesses
false.

explain the delay. In general, practice
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Halakhah 12: “Any time one produces a proof,” etc. **’Rebbi Oshaiah
said, there’”, where it is possible to add, they continue to argue. But here it is
impossible to add”*'. Rebbi Johanan and Rebbi Simeon ben Laqish both teach

that even here it is possible to add*”’.

222 The discussion of Mishnah 12 is in
Halakhah 13. Therefore, the indication of a
new Halakhah here is erroneous; the
reference still is to Mishnah 11, in reference
to a split decision of the court.

223 Mishnah 5:7, referring to criminal
proceedings. If the court has the maximum
number of members, 71, and 35 each are for
conviction and acquittal while one is

undecided, they have to continue to argue

until the undecided judge makes up his
mind.

224 He holds that in civil trials one never
adds judges. Therefore, even if there are
only three judges, they have to continue to
argue among themselves until each one has
made up his mind.

225 They hold that the rules of adding
judges are identical for civil and criminal

trials (Maimonides, Hilkhot Sanhedrin 8:2).
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Mishnah 13: Rabban Gamliel said, what should he do who did not know
that he had witnesses but found witnesses; he did not know that he had proof,
but he found proof”**? If they told him, produce witnesses; he said, I have no
witness; produce proofs; he said, I have no proofs; when he saw that the
decision would go against him he said, X and Y shall come and testify for me,
or he produced proof from his money belt, this is irrelevant™'.

226 This refers to the last case in Mishnah ~ knowledge of the witnesses or documents
12. Late submissions must be accepted if  within the period allotted him by the court.
the litigant can prove that he had no
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Halakhah 13: “Rabban Simeon ben Gamliel said,” etc. Rebbi Johanan in

the name of Rav Hoshaiah: Three Amoraim””’. One said, any time he brings
proof he can demand a new trial. The other said, if he brought within 30
days™®, he can demand a new trial, after 30 days he cannot demand a new
trial. The other said, he never can demand a new trial unless he prove that he
absolutely had no knowledge of it***. But did we not state: “Rabban Gamliel
said, what should he do who did not know that he had witnesses but found
witnesses; that he had no proof, but found proof?” Rebbi La and Rebbi

Ze'ira:  One said, unless he voided his proofs’’; the other said, until he

disclaimed his proofs™”.

227 They explain Rabban Simeon ben 228 Of judgment rendered.
Gamliel’s words.
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229 Rabban Simeon ben Gamliel will
agree that he is restricted in asking for a
new trial if he himself had belittled the

possibility of finding other proof in a
statement before the court.

230 He had affirmed before the court that
there was nothing to be added.
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Rebbi Levi had a suit against a certain person about houses; they had it

judged before Rebbi Eleazar. After a decision was reached he presented

231

proof. He”' asked Rebbi Johanan, who told him, any time one brings proof™”
he can demand a new trial. Rebbi Eumachos had a suit against a certain
person about mills; they had it judged before Rebbi Eleazar. After a decision
was reached he presented witnesses. He asked Rebbi Johanan, who said to
him, is that still a problem for you? Any time one brings proof he can demand
a new trial. Why did it need two cases? In Rebbi Levy’s case, no formal
verdict had been rendered, in Rebbi Eumachos’s case, a formal verdict had

been rendered™.

231 R. Eleazar.
232 Since in the next case, the same

new material was unknown to the litigant
during the trial.

expression of “proof” is used in connection
with witnesses, it seems that it refers not to
the actual proof submitted to the court but to
the justification, submitting proof that the

233 Since in both cases it seems that the
additional material was submitted close to
the time of the trial, R. Johanan did not
indicate which of the three Amoraim he was
instruction

following. His is binding

precedent.
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Does a judicial confirmation need a court™*? Rebbi Hoshaia in the name

of Samuel, Rav Bannai in the name of Samuel.

One said, it should be

confirmed either by the handwriting of the witnesses or the handwriting of the

235,

judges™; the other said, even with one handwriting and one judge™.

234 A mortgage foreclosure was certified
by a certain court which confirmed the
genuineness of document and claim. The
property to be foreclosed was in the domain
of another court. Does the second court
have to ascertain that the certification be
genuine or do we assume that court
documents cannot be forged and the second
court has to authorize the foreclosure?

235 Either the genuineness of the mortgage

or the genuineness of the judicial
endorsement has to be determined.

236 Two signatures have to be confirmed,
but it may be the signature of one witness
and one judge since the judges by their
become witnesses to the
genuineness of the document. This is the
final determination of the Babli, Ketubot

21a.

endorsement





