CHAPTER VI

Empowerment, Technology,
and Family Law

Sherry MacLennan

Can ordinary people be empowered by the use of new technolo-
gies and online services to deal with problems that are as com-
plex and layered with emotion as family law issues typically are? In
British Columbia, at the Legal Services Society,! we have provided
free, web-based self-help services since 2002 and know that done
right, online self-help is empowering for many. We also know that
technology supported by people is even more empowering, and that
for some, online self-help is not a viable option. However, as technol-
ogy evolves, the opportunity arises to bring the best advances to the
public and not only make existing tools easier to use, but to increase
the pool of potential users by providing services that are more acces-
sible. By providing online services to the many that want them and
are empowered by them, service providers can focus on enhancing
in-person services where they are needed most.

The Legal Services Society (LSS) is British Columbia’s legal-aid
provider and is unusual in having a mandate which includes the
provision of public legal-education and information (PLEI) services.?
Traditional legal aid services focus on representation for low income
people with an array of criminal and civil problems. Until 2002, in
addition to PLEIL LSS was typical in this regard and covered poverty-
related civil matters as well as a wide range of family law problems,
from simple divorce to custody to property division. As the province
entered a period of austerity in 2002, the LSS was required to
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significantly reduce the number of people that could be legally aided,
eliminating civil cases and curtailing family coverage. With few
exceptions since then, family coverage has only been available in
cases where violence exists or where there is an imminent risk of a
child being permanently removed from the province.?

As a result of reduced family coverage, LSS significantly shifted
its family PLEI program. From primarily informing people about
their rights and listing resources for assistance through print publi-
cations, the LSS introduced a new website which featured self-help
guides—Family Law in BC (www.familylaw.Iss.bc.ca). On this site,
information is presented to help users choose the correct self-help
guide, which then walks them step-by-step through the paperwork
and court processes necessary to have their issue adjudicated. Users
are always informed of free public and private mediation options,
but in the early years, the site focused on court-based self-help to
replace the representation services lost due to coverage restrictions.
The web-based information, self-help guides, and court forms could
stand alone, but were supplemented with new services including
family duty counsel and advice lawyers, and a telephone hotline
where users could get legal advice. In addition, LSS provided wide-
spread community education so that intermediaries in social service
agencies could become familiar with the site, thus enabling them to
help their clients experiencing family problems to access both the
site and the new support services. LSS was able to undertake many
of these initiatives to enhance access to justice in times of austerity
as a result of the generous support of the BC Law Foundation* and
Notary Foundation of BC.> LSS is the beneficiary of significant grants
that enabled the launch of our family site and continued improve-
ments to our web-based programs.

Some community intermediaries receive specialized advocacy
training. In BC, these “advocates” are not lawyers but people from a
variety of backgrounds who work as staff in social service agencies.
They receive training to help people with specific legal problems, usu-
ally related to poverty issues, welfare, and other social service benefits.
BC'’s advocates are funded by the Law Foundation and are a significant
part of the justice ecosystem.® Many individuals who would never seek
out counsel for fear of dealing with lawyers or of paying legal fees will
enter the office of a trusted community agency. When we started the
Family Law in BC Website (FLWS), these intermediaries were seen as
the primary audience for the site. At that time, they were perceived as
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being more likely than the general public, and certainly more than the
traditional legal aid clientele, to have access to computers and the
internet, and to have the skills and abilities to use these new tools.
Since then, we have seen the digital divide diminish and the audience
expand well beyond the initial, intermediary target.

While the divide has diminished, it has not disappeared.
Barriers continue to exist. Impoverished people may not have access
to a computer or internet at home; if they live in small or remote
communities, they may not even have access through public-access
computers in libraries.” Some of the small Aboriginal communities
which dot the province do not yet have internet access. In such com-
munities, technology is not the tool that is turned to first or at all.
Depending on age, education, and experience, even if there is access
to a computer, a lack of digital literacy may prevent a user from tak-
ing advantage of it. Even in a sophisticated user, it is known that
emotional state, as well as health issues as diverse as depression,
cancer treatments, and diabetes, can affect a user’s ability to assimi-
late and process information. Reading online is a different experience
from reading print, and care must be taken in delivering services
online in such a way as to consider the user interfaces and experience.
Many intermediaries want to give their clients something to take
away with them, or to review together when there is no online access.
Print remains essential® and LSS fulfilled orders for more than
250,000 print publications in 2013.

So with these barriers why pursue online services for low-
income people? There are several important reasons. The web offers
incomparable advantages for providing services 24/7—accessible
whenever and wherever needed.” Web services cover large geo-
graphic regions such as BC, at low cost. Low-income people access
and use the internet in BC, and with increasing frequency by means
of a mobile device. LSS has seen exponential increases in the visits
to its sites from mobile devices and in clients providing mobile con-
tact numbers over the last five years. As a result, LSS introduced a
mobile website to ensure that information is available, and our new-
est website, Aboriginal Legal Aid in BC (aboriginal.legalaid.bc.ca) is
fully mobile compatible.

The legal problems of low-income people, such as marriage
breakdown, cut across socio-economic status. Increasingly, and regard-
less of economic background, people want to manage their own legal
problems and are reluctant to engage counsel to do so for them, finding
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legal fees to be poor value for their money or having run out of money
before a solution is obtained.”” Legal-needs research suggests that
people with legal problems want to be saved—and they want problem-
solving processes that are easy to use and cheap. They want reasonably
quick solutions and authoritative information that will assist them
with processes that are transparent and lead to fair outcomes. People
are looking for help and they want to get on with their lives.! They
are looking to Google and the web for these results. Visits to the FLWS,
described as “the Grand Central Station” for family law in BC, showed
steady increases annually until 2013—14, when visits doubled to 65,648
visits per month. We attribute the increase in usage to two things:
firstly, a modest advertising campaign ($10,000) in conjunction with
the introduction of new family legislation in BC; and secondly, focused
improvements to the website. One might assume that such increases
are the natural result of being a unique source of online family law
information in BC, but this is not the case. BC has a robust PLEI envi-
ronment with multiple sources of family PLEI online, delivered by a
range of providers, from public agencies to private lawyers.!?

The strategies for successful online service delivery focus on
content, accessibility, collaboration, networks, and evaluation.’® We
believe that these are essential to empowering the end user, even in
complex and emotionally laden situations such as family law.

Content Is King

Legal content must be accurate, up to date, and trusted. Users need
to trust the agency providing the content to keep it updated at all
times and to alert them to changes in the law or process. We have
achieved our reputation for reliable, accurate information through
retention of a specialist family-law lawyer, strong relationships with
government staff who can apprise us of changes in policy and the
law, and dedicated staff who review multiple resources to keep up
to date. Staff quickly respond to changes and post updates as
required. RSS feeds alert subscribers to changes on the site and
maintain a "What's New" section for reference.

Accessibility

A good site must address physical accessibility issues, such as
adjustable font sizes, but accessibility refers to much more than that.
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Accessibility is a factor at every stage, from the instant a user lands
on the site and decides whether to stick around, to whether the site
engages their interest and motivates them to continue to move for-
ward with their issue. If the site discourages and overwhelms users
because of legalistic vocabulary, densely packed text, or poor navi-
gability, it is not accessible.

In 2012, the LSS Accessibility Initiative included a review of
our online services." While we were satisfied that we were meeting
our content goals, we wanted to expand our reach. Our goal was to
attract an audience beyond the traditional intermediary and sophis-
ticated user in order to reach an audience more reflective of typical
internet users. To the greatest extent possible, we wanted to include
the least sophisticated users and provide a product that increased
engagement of the original audiences at the same time. We wanted
to extend our reach in order to serve the majority of people, who
now expect to be able to use the web themselves for results and not
be dependent on visiting an intermediary office for assistance. Self-
help tools were expanded to include a live chat service. Users can
now engage with volunteer law students who answer their questions
(generally through pre-scripted answers) and direct them to rele-
vant information. Such functional integration means the informa-
tion provided is not only easy to understand, but also easy to find.
This is a challenge when the content has expanded, as it has with
the FLWS: the resource includes over 1,400 pages, and it continues
to grow.

Additional support, such as LiveChat, empowers those who
might otherwise be daunted by the site. Literacy levels across the
general population in Canada are shockingly low, and BC is no excep-
tion: 40% of BC adults struggle with the skills necessary to do such
everyday activities as read a newspaper, fill out a work application
form, or read a map.15 While care has been taken to use plain language
principles, our Accessibility Initiative saw us work not only with an
IT consultant to recommend improvements to navigation and the user
design/interface experience, but also with the province’s literacy
association, Decoda Literacy Solutions, and an Aboriginal consultant,
Sa’hetxw, for advice on engaging Aboriginal audiences online.

As observed by British academic and commentator Roger Smith,
user expectations of a non-profit-run information site are high
and shaped by what they see on other sites, usually commercial and
sophisticated.’® There is a matter of seconds during which a user
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will assess a not-for-profit information site as credible and relevant,
and those judgments are shaped by their experience with other
online resources.

Collaborate

LSS values collaboration, and in site development collaborates with
experts, agencies that provide PLEI, front-line family law services,
and the public with legal problems themselves. Gathering the perspec-
tives of many individuals who work on the site or assist others with
it is invaluable in ensuring that online resources meet the user’s
needs. We receive advice on navigation improvement and common
user mistakes, which enables us to correct the site in order to meet
these needs. An advisory committee and broader community consul-
tations support content development and provide practical feedback.
Working with members of the public in user testing and listening labs
have allowed us to design new court forms, and an interactive do-
your-own separation agreement met with immediate success.

Network

LSS uses its own networks of offices, the network of Law Foundation
funded advocates and other community intermediaries, all of whom
attend public legal education workshops to create a user base for
the website. LSS has also engaged members of the private bar who
saw the value in referring clients to the site for unbundled services,
and identified the site as an education tool to allow paying clients to
appreciate the work necessary to move a case through a litigation
process. The site became a convenient resource for the bar and inter-
mediaries to stay up-to-date on family law and to access court forms
and procedural advice. Search engine optimization is important but
does not replace the human network. It is human encouragement
that can empower those who are unsure and give them the confi-
dence to use the online tools, just knowing there is someone to ask
and turn to if advice is needed. Our family duty counsel, advice
lawyers, telephone advice, and chat service all form part of a support
network for site users, introducing them to the site and assisting with
its use. The legal-aid offices, local agents, and community partners
forming the LSS network collaborate across 69 communities and have
staff trained to assist end users with the site.
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Evaluate

Evaluation is an important component of our site development. User
surveys provide regular feedback, as do participants in community
consultations. Questions about the use of LSS sites are included in
longitudinal studies concerning family law services and in client-
satisfaction surveys, as well as when we survey our service providers,
from the telephone advice lawyers on the Family LawLine to the
private bar. This information, when compiled with occasional
reviews, such as our Accessibility Initiative and Divorce Guides
reviews, enable us to be proactive in implementing changes to better
meet the needs of our users.

The emerging trends in online service delivery further advance
the strategies employed by successful sites, sometimes in unexpected
ways. Research is being consumed by service providers who want
to provide online tools that empower end users to solve their legal
problems. Here is what we observe in terms of emerging trends in
the digital delivery of legal services.

Escalation of Global Information Sharing

For many years, legal aid providers and public legal education pro-
viders have shared practical information and best practices in service
delivery across provincial boundaries, networking regularly at
national conferences. Where funding permits, Canadians also look
to the south to learn from the American experience, through confer-
ences such as the American Equal Justice Conference” and Technology
Initiative Grants Conference.”® Groups such as the International Legal
Aid Group® bring a more global perspective on service delivery and
contribute to the identification of best practices on the application of
technology in legal aid and PLEI contexts.

Gamification

Gamification in the context of legal services generally refers to two
things: firstly, the use of games in order to educate people, and sec-
ondly, the use of gaming design principles to motive site users to
complete tasks online.?” Some games being introduced in the US
include simulations, text-based walk-throughs, and quizzes, all
designed to teach civics, legal procedures, and basic law-practice
skills to citizens and law students. Specific examples include
Margaret Hagan’s LawDojo apps, Citizen U-content quizzes and
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iCivics.?! In BC, the Justice Education Society’s Changeville? is an
interactive game aimed at children whose parents are separating.

Guided Pathways

Guided pathways use an interactive question-and-answer approach
to lead users to resources that can help solve their specific problems,
providing bite-sized pieces of information along the way. Information
is specific to the questions asked and answered, and does not over-
whelm. An interesting convergence of thinking around this approach
commenced in late 2013, which has led to a number of Canadian
initiatives in 2014, including the LSS MyLawBC project.

In late November 2013, Roger Smith and Alan Paterson
released a review of online legal information delivery which
included sites from Canada, the USA, New Zealand, Australia, and
Europe.?® The guided-pathway approach was heralded as a par-
ticularly effective way of delivering the information a user
wants and needs, in an engaging and dynamic manner, as opposed
to traditional PLEI online, which tended to replicate printed fact
sheets and was not taking advantage of the potential for interactiv-
ity offered by the web. The report particularly noted the Dutch
Legal Aid site, Rechtwijzer, as a most effective and dynamic way
to assist users.?

Then, in December 2013, the Legal Services Corporation (USA)
released its Report of The Summit on the Use of Technology to
Expand Access to Justice.?’> One of its key recommendations was to
pilot more effective delivery of online legal information through
guided-pathways approaches.

The value of a user-focused approach which actively guides the
user online is evident when one reads the research done in the UK.
Catrina Denvir has been doing research into how bright young
people find information online.?® She studied high-school and law-
school students who were presented with an everyday legal problem
to resolve. Her results were disheartening—the young people often
had difficulty recognizing relevant sites and appropriate jurisdic-
tions, and often needed strong hints as to the correct sites to use.?”
There was a tendency to use whatever came up first on Google,
without analysis or review. One can see how an online service that
leads users, based on their answers to questions, to reliable and rel-
evant tools and information would empower them to confidently
and capably address their issue.
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The guided-pathway approach addresses another issue that is
commonly referenced in literature about online PLEL Users describe
feeling overwhelmed by the number of resources available on the
internet.?® Even if the resources are narrowed to reliable information
relevant to the appropriate jurisdiction, users ask themselves: Which
one of these is right for me? Is one better? Which is the most up to
date? With online PLEI, anyone can put up information and modify
it to meet the needs of a particular audience or for a particular pur-
pose, or because they have their own stylistic perspective to share.
While an abundance of online resources is a wonderful asset, like a
fully stocked library, the feedback from many is that they do not want
to browse the shelves endlessly or do deep research. They don’t have
the time and want to solve their problem and get on with their lives.
They want information that they can clearly count on, and not get
endlessly looped to other resources. Guided pathways have the poten-
tial to meet these needs and respond to these common concerns.

Much of this research inspired the recently launched LSS
MyLawBC project.?? LSS worked with the HiiL group, the experts
behind the Rechtwijzer, to develop a site that features guided path-
ways at its heart. In BC, the focus is on family law, family violence,
wills, estates and life planning, and foreclosure. The BC government
developed guided pathways to support its new online Civil Resolution
Tribunal, which is also now live.3° Other Canadian jurisdictions are
currently planning guided-pathway projects.®! This is a clear trend.

Emotional Design

One of the very interesting features of the Dutch Rechtwijzer site®
for separating families was how it addressed the emotional context
in which people were coming to the site and asked reflective ques-
tions to assist the user to move to a place where the possibility of
negotiating a settlement is seen as a positive outcome. Design prin-
ciples which encourage a feeling of human connection online and
create a sense of journey have the potential to closely align with the
guided-pathway approach. Emotional design?®® has significant poten-
tial to empower users and encourage completion of tasks needed to
solve legal problems.

Integration of PLEI and Services
The evolution of traditional PLEI to service provision began
with do-it-yourself guides. The introduction of online, interactive
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questions-and-answers-based guided pathways expanded service
provision to diagnosis, triage, and referral. In the past, and typically
today, options are presented to the user, who is then left alone with-
out further guidance to make choices about next steps or which
resources to utilize. Similarly, until very recently, there has been no
effort to marry online PLEI with online dispute resolution (ODR)
services, which have developed independently on a stand-alone basis.

Online tools to assist in negotiating agreements which enable
parties to communicate with each other asynchronously and to engage
the assistance of an online mediator have developed in recent years.>
This is happening publicly and privately in BC, although both have
remained relatively under the radar with respect to public awareness.
In BC, the provincial government piloted such approaches in two of
its agencies, the BC Property Assessment Appeals Board® and
Consumer Protection BC.*® The government has developed an
enhanced version of these services in its Civil Resolution Tribunal
project.”’ An ODR platform for small-claims court®® was piloted in BC
by the Justice Education Society, a PLEI provider. Privately developed
online services seem relatively costly for potential customers and are
not altogether user friendly, perhaps explaining why they have not
caught on yet. Or the explanation may be that it takes more time for
a cultural shift to happen, for the public to trust these services.

MyLawBC?® includes an online negotiation platform for family
matters to assist in the creation of a separation agreement. The FLWS
do-your-own separation agreement has rapidly become the second-
most popular self-help tool on the site, after do-your-own divorce.
We plan to evaluate how people will choose to use these resources
and how effective they are.

The Dutch have become global leaders in the integration of PLEI
with online service delivery since they introduced the newest version
of Rechtwijzer® in the fall of 2015. It links family PLEI through
guided pathways to a full suite of ODR services. These consist of
negotiation features, as well as the possibility of retaining online
mediators or arbitrators to create a full separation agreement and
obtaining follow up with a legal review of the separation agreement
produced, including feedback for both parties. Services also cover
an aftercare component so that users can follow up with each other
should issues come up or circumstances change after the initial
agreement is reached.
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Conclusion

It is clear that we are in a time of rapid change in how and what
services are delivered online. The sharing of information and
research on a global basis is permitting emerging best practices to
be adapted to meet local needs. Not-for-profit service providers and
their funders welcome the research and are keen to have emerging
best practices implemented, tested, and further refined. Current
developments are exciting, as they are action oriented and have the
goal of empowering people to solve their problems and get on with
their lives in the way that they want, in a fair and timely manner.
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