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Evaluating e-Justice:
The Design of an Assessment
Framework for e-Justice Systems

Giampiero Lupo

Introduction

he studies on e-justice, that is Information Systems (IS) developed

in justice systems, scarcely focus on the topic of their evaluation.
Some scholars, such as Contini and Lanzara, and Kallinikos,! advo-
cate adopting a set of design principles (such as system modulariza-
tion) to ensure quality performance of e-justice systems (E]S).?
However, measuring systems’ performance has thus far been over-
looked. Scholars have missed measuring a dependent variable
because there is no evaluative framework through which to analyze
EJS. Bernoider and Koch made some attempts at evaluating e-justice.?
They analyze two Austrian e-justice systems (the Legal Information
System (LIS) and the Elektronischer Rechtsverkehr (ERV), an e-filing
system). These scholars evaluated the two systems’ performance
using the DeLone and McLean model.* However, the model was not
designed specifically for e-justice evaluation, and so it does not con-
sider that e-justice evaluation also needs to take into account the fact
that justice systems in a democratic society should support specific
values, such as equal access, transparency, respect of privacy, and
impartiality. Therefore, IS used in the justice sector should also sup-
port these values. E-justice evaluation should be based on a model
that integrates IS evaluation methodology with variables that mea-
sure the capacity of e-justice systems to support judicial values. In
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this respect, the DeLone and McLean model by itself is not entirely
appropriate for grasping the complexity of e-justice assessment
because its focus on efficacy as a measure of IS performance is too
limited for the e-justice context.

The above arguments reflect the tenets of the Public Value
School® and its criticism of the efficacy-oriented strategies of New
Public Management® (NPM).” The Public Value School criticizes the
NPM approach, stating that the evaluation of public-sector reforms
should consider their effects on private economic exchanges and
efficacy, as well as their support of collective preferences and values.®
On these grounds, the evaluation paradigms of public reforms elabo-
rated in the context of the Public Value School integrate managerial
strategies of assessment, which focus on efficiency, with strategies
of assessment that focus on public-values support.’

On this basis, this study proposes the design of an e-justice
assessment framework that integrates efficacy-oriented variables
with variables that focus on the judicial values that e-justice should
support. In so doing, it fills a gap in the literature that, as antici-
pated, only focuses on efficacy-oriented variables when assessing
e-justice systems.

The first part of the study introduces the main methodologies
used for IS assessment that are a part of the IS and e-government
approaches (see Measuring IS Performances below) and explores the
DeLone and McLean model, which is the basis for the e-justice assess-
ment framework. The second part discusses judicial values that
justice systems and e-justice systems should support. Each value is
analyzed based on the literature and is transposed to the e-justice
context (see Justice Systems Values and e-Justice, page 57).

In the final part, the paper addresses the assessment framework,
integrating the DeLone and McLean model variables with a set of
variables that operationalize e-justice’s capacity to support judicial
values (see A New Framework for e-Justice Evaluation, page 61). Here,
I introduce each variable’s relative indicators and proposed opera-
tionalization. The methodology consists in both quantitative and
qualitative methods of analysis.

Measuring IS Performances

With the aim of designing an e-justice assessment framework, I
explored the main contributions on assessment in the IS literature.’
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Additionally, the study also deals with the e-government school™
and its approach to evaluation.

The literature on IS evaluation proposes different models' for
system assessment.!® These models focus on several aspects of IS per-
formance. Some authors deal mainly with system quality, which refers
to the efficient functioning of the IS, its flexibility, reliability, and ease
of use. Others take into account use ratio and user satisfaction as reli-
able measures of IS performance.’> Moreover, other contributions
focused on information quality, which regards the quality, accuracy,
timeliness, and reliability of information that the system conveys.!®

In 1993, DeLone and McLean proposed to integrate the different
IS evaluation approaches into a unique, multidimensional model that
combined the variables on which previous studies focused separately.
The DeLone and McLean model of 1993, and their revised 2003 model,
became one of the “most popular” tools for IS evaluation.!”

The e-government literature also deals with IS evaluation, with
a special focus on systems developed in public institutions. Several
e-government assessment frameworks address different aspects of
e-government evaluation. On this basis, they can be divided into hard
and soft approaches.”® The “hard” frameworks' usually assess tangible
risks and benefits and focus on variables such as return on investment,
cost/benefit, payback period, and benchmarking (the evaluation of
performances against best practices). The “soft” frameworks usually
assess intangible risks and benefits, with a focus on the organizational,
social, political, or cultural impact of the system,* and comprise citi-
zen-centric approaches (impact of digitalization on the quality of
service delivered to citizens), trust in e-government systems and citi-
zens’ technological acceptance.”! The analysis of the e-government
approaches acknowledged that they mainly assess a single aspect
regarding the evaluation of IS that is included as a dimension in the
DeLone and McLean model: net benefits (see page 57). However, as the
IS literature acknowledges, many other aspects should be taken into
account when evaluating information systems. The capacity of the
DeLone and McLean model to grasp several aspects of IS performance
inspired me to use the same variables to assess the “efficacy-oriented”
performance of an e-justice system.

The DeLone and McLean Model and Successive Amendments
DeLone and McLean developed their evaluative framework in 1992.
The model’s design was based on the multidimensional and
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interdependent nature of IS performance. Their methodology
consisted of reviewing a large number of studies that dealt with IS
evaluation. The scholars classified several models and measures of
IS performance by relying on the contributions of Mason’s (1978)
information-influence theory and on Shannon and Weaver’s (1949)
communication theory. Following these two approaches, DeLone and
McLean (1992: 61) acknowledged that IS assessment can focus on
three levels: first, the fechnical level, which refers to the quality and
efficiency of the system; second, the semantic level, which refers to
the IS capacity for delivering the right information; and third, the
effectiveness level, which refers to the IS influence on its users. These
levels represent stages of information flow: production, communica-
tion, and, finally, effects on recipients.

At each level, the DeLone and McLean model examines differ-
ent aspects of IS performance. At the technical level, the focus is on
system quality and on the quality of the information provided. At the
semantic level, the model focuses on usage and user satisfaction in
relation to the system. At the effectiveness level, the model deals with
the impact of IS on individual activity and organizational functioning.*?
These variables derive from the DeLone and McLean analysis of
previous IS assessment frameworks.

The result is a multidimensional model using six variables®?
that measure IS performance: (1) System Quality, (2) Information
Quality, (3) System Use, (4) User Satisfaction, (5) Individual Impact,
and (6) Organizational Benefits. The six dimensions of the DeLone
and Mclean model will be included in the e-justice evaluation frame-
work and therefore described later when presenting the framework’s
variables.

In 2003, DeLone and McLean redesigned the framework by
reviewing more than a hundred articles, “including all the articles
in Information Systems Research, Journal of Management Information
Systems, and MIS Quarterly” that applied the model since 1993.2* The
objective of this update was to verify the hypothesized interdepen-
dencies between the model’s dimensions (by analyzing the empirical
studies that focused on the dimensions’ relationships), and to reduce
the possibility of replicating the same measure, thus enhancing the
overall parsimony of the evaluation framework. The two authors
proposed to include individual benefit and organizational benefit dimen-
sions in a unique component, called net benefits, that takes into
account the effects of IS introduction at both the individual and the
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organizational level. Net benefits indicate the balance between the
positive and the negative impacts of the introduction of an informa-
tion system for the organization and for individuals.

Moreover, taking into account the fact that information systems
are not only information providers but also usually deliver some
kind of service, the authors also included service quality among the
variables that relate to the effectiveness level of the model. Scholars
have operationalized service quality by focusing on the reliability of
the service provided, or on the courtesy of personnel (with a focus
on staff that interacts with the system and provides a service to
external users).?’> Given that e-justice systems cannot be considered
as stand-alone technological artefacts but have to be seen as assem-
blages of technology, procedures, and individual and organizational
functions and activities,?® service quality has to be included as a
dimension in my model.

The starting point for the design of an e-justice assessment
framework is DeLone and McLean’s 2003 redesigned model. Each
dimension was investigated to evaluate its adaptation to the e-justice
context. The six dimensions were translated into variables that mea-
sure the efficacy-oriented performance of an e-justice system. This
consisted of selecting the most widely used indicators for each
dimension/variable (therefore, those on which some consensus exists
in the literature), adapting them to the e-justice context, and adding
new indicators where necessary and opportune.

Justice Systems Values and e-Justice

As mentioned, in order to integrate the DeLone and McLean model
and to adapt it to the e-justice context, this study considers typical
values that justice systems should uphold. The analysis of the litera-
ture on the topic of fundamental justice values resulted in the iden-
tification of seven values to be taken into account for the design of an
e-justice evaluation framework: (1) Independence, (2) Accountability,
(3) Impartiality, (4) Equal Access, (5) Transparency, (6) Privacy, and
(7) Legal Validity:.

The first value mentioned is judicial independence. Many scholars
address judicial independence and its relationship with other values,
such as the accountability and impartiality of judges.?” The concept
mainly refers to the insulation of courts and judges from outside
pressures, in particular from the executive and legislative branches.?®
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As a result, judges should be protected from unjustified dismissal,
transfer, and non-renewal of office.?’

The framework described here takes independence into account.
The evaluation should assess whether an e-justice system negatively
affects judicial and court independence. The independence variable
relates to evaluating specific types of systems and, in particular,
case-management systems and electronic legal work desk, which
support judges’ day-to-day activities.

One example of an EJS that may affect judicial and court inde-
pendence relates to systems that automate the allocation of cases,
such as personnel-and-resource management systems.*® The mecha-
nism of case allocation should guarantee that a case is not entrusted
to judges “who have or appear to have an interest in the case, or who
may appear prejudiced.”?! A potential incorrect functioning of the
systems used to automate the mechanisms of case allocation may
affect judicial and court independence.

A second example relates to e-justice systems that support
judges’ sentencing operations. Judges often decide routine cases sup-
ported by sentencing guidelines.?? Software for sentencing guide-
lines®® may affect judges’ capacity to decide cases independently since
only selected guidelines are stored in the database and the retrieval
functionalities may malfunction.

Another issue related to this topic is the externalization of func-
tions, activities, and software design to private companies (outsourc-
ing). Outsourcing activities related to implementing and maintaining
ICT is widespread,®* and involving external actors may hinder the
independent functioning of an e-justice system. Where exclusive
relationships between private suppliers and the ministry of justice
are established, the dependency on external actors should be greater.
In this case, evaluating e-justice independence may focus on the
types of contracts between public institutions and the private com-
pany (if they are exclusive/bilateral, or if they favour competition
between companies in order to select the best service at the best price),
and on the reliability of the company involved.

The second value, accountability, refers to the mechanism by
which courts and judicial activities are assessed in terms of respect-
ing rule-of-law values and efficiency.?> More specifically, account-
ability means that judges should be responsible for their conduct
before the public and before legal and political institutions that
counterbalance judicial power.?® Judges’ and courts’ actions have to
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be accountable in terms of legal validity, equality, and impartiality.?”
The spread of NPM ideas since the 1990s, and the justice-systems
reforms that they brought about, contributed to extend the concept
of accountability to the monitoring of judicial institutions’ efficacy
(managerial accountability).® The mechanisms that guarantee judi-
cial accountability may consist of formal processes, such as annual
court report publication, judicial appointment scrutiny and appeal-
able judgments. Civil society, specifically the media, can also guar-
antee judicial accountability by reporting on trials.* Due to the
potential conflict between accountability and judicial independence,
the relationship between the two values is broadly debated.*’

The evaluation of e-justice systems in terms of accountability
should focus on two main aspects: first, the system’s capacity to
improve judicial and court accountability; and second, the evaluation
of the EJS’s own “accountability” level. The former aspect refers to
the possibility that e-justice systems can provide information on
court and judicial activities. EJS can provide information on court
and judicial efficiency, and on whether sentences comply with norms.
EJS can monitor and store information on cases filed and on the aver-
age time to process a case, through systems such as case-management
systems, electronic legal work desk, court records, and electronic data.

The evaluation framework should also consider EJS account-
ability and whether they should be limited by control mechanisms
and procedures with which they must comply. For instance, an
accountable service will likely undergo periodic checks and controls
by the institution that hosts it (internal) and by external governmen-
tal bodies (such as the ministry of justice).

A third value quoted in the literature and related to indepen-
dence is impartiality.*! Impartiality refers to the absence of prejudice,
preconceived ideas, or outside pressures on the judicial decision-
making process.*? Impartiality also refers to a specific case at hand,
which narrows the scope from the more general value of indepen-
dence. It means that the judge is not biased in favour of either party.*?

Impartiality should be taken into account when evaluating
particular types of EJS that support judges” adjudication of cases and
that may affect their impartiality. I refer in particular to electronic
work desk* systems that enable the retrieval of case law and give
the judge access to laws that are related to the case.*®

Equal access to the justice system is another fundamental value
in liberal democratic countries, highlighted by international
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organizations such as the Council of Europe and the United
Nations.** According to this principle, justice systems should not
prevent access to justice on the basis of gender, sexual orientation,
geographic location, socioeconomic status, religion, right of repre-
sentation, or disabilities, for example.*” Access to courts is a right
enshrined in the European Convention on Human Rights (Article 6,
ECHR).*® Moreover, Article 8 of the Universal Declaration of Human
Rights states that “Everyone has the right to an effective remedy by
the competent national tribunals for acts violating the fundamental
rights granted him by the constitution or by law.”

Similarly, equal access is also important for e-justice systems.
In this context, some users could be marginalized because of their
level of technological literacy. The assessment of e-justice systems
should take into consideration whether the system is accessible to
those that have limited technological literacy. Another issue related
to equal access is the capacity of e-justice systems to reduce the costs
of the service for users in comparison with paper-based procedures.

Transparency concerns disseminating information on justice
procedures, rights, and norms to the parties and the public.“9
Transparency also encompasses the accessibility of information on
norms and procedure, which may be limited due to complex legal
jargon.”® Information can be disseminated through several channels,
such as public hearings, the media, reports, use of information, and
communication technologies.

E-justice systems are powerful tools that may affect transpar-
ency. Those systems dedicated to external users, provide information
on procedures, norms, and rights. Additionally, transparency refers
to access to information that users need in order to use the digital
procedure. For example, digital procedures and the procedural rules
that govern them should be clearly explained and known by users.

Transparency is directly linked to the next value analyzed in
this section: privacy. The two values refer to divergent preferences
and are sometimes in contrast.

Privacy refers to the protection of citizens’ personal information
when they are involved in civil or criminal cases. Privacy breaches
are caused by identity theft, risk to personal safety, re-victimization,
distress, and fraud. For Sherman,® access to judicial information
should be balanced with the protection of personal rights.*

Privacy issues in EJS are important and may conflict with trans-
parency. There are many opportunities for information systems to
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analyze data from different databases, including sensitive personal
data of a judicial nature. For instance, on the one hand, an internet-
based e-justice system used for communication between users and
the IS, or between different IS, improves the accessibility of the
system and probably its transparency. On the other hand, it may give
rise to security problems and privacy breaches (for a more in-depth
analysis of this aspect, see Hanseth and Lyytinen®).

The last value taken into account is legal validity, which refers to
the fact that the activities of courts, lawyers, and judges must conform
to norms and procedures. All judicial operations, from the allocation
of cases to civil and criminal trials, must comply with valid law.>*
Moreover, judges should adjudicate cases and apply written laws to
the matters over which they have jurisdiction.®> Adherence to laws
and procedure is fundamental to the stability of a liberal democracy,*
and it is the basis for the legal system’s public legitimacy.

Regarding e-justice evaluation, the means by which procedural
digitalization binds user operation and facilitates the respect of
norms should be taken into account. Technology may be ingrained
in users’ courses of action.” In the case of e-justice systems, it may
imbue actions such that they adhere to norms. For instance, e-filing
systems that support legal validity should not allow access for users
who falsify their identity (security of the accounting system). The
evaluation of EJS’s legal validity should also include the perceived
consistency between the designed digital procedure and formal
procedural rules. It should consider whether users perceive the
system as legally valid. If they do not view it as valid, this may nega-
tively affect the service, reduce its dissemination among users, or
raise the possibility that the legality of judicial data exchanged
through the system is not recognized.

In the next sections, I expand on the e-justice assessment frame-
work. The framework includes values that are conceptualized and
adapted to the e-justice context, and it is operationalized through
qualitative and quantitative methods of analysis.

A New Framework for e-Justice Evaluation

The e-justice evaluative framework proposed here includes a set of
variables that focus on efficacy and a set of variables that assess the
system'’s capacity to support judicial values. In their paper, DeLone
and McLean introduced numerous indicators for efficacy-oriented
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variables utilized by scholars. In order to enable the measurability
of our indicators, and to design a parsimonious model, I listed a set
of indicators selected from the literature for each efficacy-oriented
variable on the basis of two parameters: first, the availability of data,
and second, the consensus among scholars on the use of the indica-
tor. Additionally, my e-justice evaluative framework includes a set
of variables related to justice values. In the following pages, I suggest
a set of indicators that can be used to operationalize variables related
to justice system values. These were designed on the basis of the
literature introduced in the previous part.

My e-justice evaluative framework includes eleven components:
(1) System Quality, (2) Transparency of Information, (3) Service
Quality, (4) Use, (5) Organizational and Individual Benefit,
(6) Independence, (7) Accountability, (8) Impartiality, (9) Equal Access,
(10) Privacy, and (11) Legal Validity.

In the following pages, I deal with the operationalization of
efficacy-oriented variables (see below) and “judicial values” variables
(see page 78). Each section describes framework variables and proposes
a set of indicators. It is worth repeating that the framework described
in the following section is a generic model for e-justice evaluation. Its
application needs to be adapted to the specific EJS under review.
Hence, the sections that follow describe how to adapt the model to
specific systems by indicating, for each type® of EJS, which variable
and associated indicators should be included in the analysis.

The methodology for measuring variables and relative indica-
tors is mixed. It consists of a users’ survey and quantitative and
qualitative analyses.

Variables, Indicators and Measures: The Efficacy-Oriented Variables
The EJS assessment framework includes six efficacy-oriented vari-
ables derived from the 2003 DeLone and McLean model: (1) System
quality, (2) Transparency of information, (3) Service quality, (4) Use,
(5) User satisfaction, and (6) Net benefit.

System Quality deals with effective system functionality, reliabil-
ity, and accessibility. It could be operationalized with a focus on six
indicators: (1) Accessibility, (2) Flexibility, (3) Reliability, (4) Response
Time, (5) Usefulness, and (6) Interoperability (the operationalization
of each system quality indicator are listed in Table 1). These can be
used to analyze any type of system (from case-management systems
to videoconferencing).
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Accessibility refers to the simplicity of system use. Users’ tech-
nological literacy may interfere with this variable. In order to over-
come this barrier, the evaluator has to consider users’ technological
literacy when measuring accessibility. The indicator may be opera-
tionalized through a user survey that asks respondents to evaluate,
on a scale of o to 7, the ease of use of the system or the ease of learn-
ing to use the system. Finally, respondents may be asked how many
times they encountered technical issues when using the system
(question A.1.3 in Table 1).

Flexibility refers to how the system adapts to new circumstances,
conditions, and demands. This can be evaluated through a qualitative
analysis (participatory observation). The qualitative analysis should
assess the system’s capacity to be adapted to new circumstances,
conditions, and use-case domains (see the e-Barreau case in France,
created for first-instance courts and then transferred to the courts of
appeal®). The evaluator should also take into account whether the
software supporting the system is open source. If so, the system
should be more adaptable to new demands. Accordingly, I suggest
operationalizing this indicator with three qualitative research ques-
tions (see Table 1). The evaluator should assign a o to 7 score for each
question listed in Table 1 (indicators A.2.1, A.2.2, and A.2.3). The
assessment may consist in summing up the scores and calculating
the average value of flexibility on a o to 7 scale.

Reliability refers to its capacity to consistently perform required
functions on demand and without failures.®® Reliability can be mea-
sured with questionnaires administered to users and technicians.
The questionnaire may ask about a number of technical issues that
arise during operations, while the survey may ask how often the
system has failed to run (see Table 1, questions A3.1, A3.2, and A3.3).

Timeliness refers to the length of time a system takes to respond
to instructions or to complete a task. This can be measured using a
user survey question and a quantitative analysis of the system. The
user survey may ask respondents to provide the average time to
complete the digital procedure and to complete the paper-based
procedure. The evaluator then calculates the ratio of time neces-
sary to complete operations to the time required to do so following
the paper-based procedure. Moreover, the evaluator may count the
number of operations eliminated with the digitalization of the paper-
based procedure.
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Usefulness of the system refers to both its problem-solving capa-
bilities and how useful it is to various actors. Usefulness may be
operationalized through a user survey asking respondents how use-
ful they consider the system to be in carrying out specific juridical
operations (see question A.5.1 in Table 1). Moreover, the indicator’s
measurement can be integrated through a quantitative analysis that
focuses on the number of operations that can be carried out through
the system and on the number of its functionalities (question A.5.2).
Also, the number of diverse user typologies (citizens, court staff,
judges) can be used as a “usefulness” measure (question A.5.3).

Table 1: A - System Quality

Wixom and
Watson (2001).

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
A1 - Bailey and A.1.1 Ease User survey Case
Accessibility | Pearson (1983), | of use per Management
Srinivasan operation (0—7 Systems
(1985), scale). .
Elezadi-Amoli | A.1.2 Ease of Electronic
and learning (0-7 Legal Work
Earhoomand scale). Desk
1996, Goodhue | A.1.3 Technical Court Record
(1995), Seddon | issues arising
and Kiew during Electronic Data
(1994), Teo and | operations. Interchange
Wong (1998), Video and
Wixom and Audio
Watson (2001). Conferencing
A2— Bailey and A.2.1 Capacity Qualitative
Flexibility Pearson (1983), | of the informa- | analysis
Mahmood tion system Participatory
(1987), to change or observation
Elezadi-Amoli | to adjustin
and response to new
Earhoomand conditions.
(1996), A.2.2 Capacity
Goodhue of the informa-
(1995), Seddon | tion system to
and Kiew adapt to differ-
(1994), Teo and | ent use case
Wong (1998), domain.
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eliminated with
digitalization of
standard
procedure.

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
A.2.3 Use of
open-source
software.
Evaluator
should assign a
o to 7 value to
each question
and finally
calculate the
average value of
flexibility (o no
flexibility — 7
maximum
flexibility).
Az - Belardo, A.3.1 Technical | Technicians’
Reliability Karwan, issues arise user survey
and Wallace during
(1982); operations (0—7
Srinivasan scale).
(1985). A 3.2 System up
and running
whenever user
wants.
A 3.3 Number of
breakdowns/
failure of the
system
registered in
one month.
Agq— Bailey and A.4.1 Ratio of User survey
Timeliness Pearson (1983), | time to
Belardo, complete
Karwan, and operations to
Wallace (1982), | time to com-
Conklin, plete operation
Gotterer, with paper
and Rickman | based proce-
(1982), dure. For each
Srinivasan single task.
(1985). A.4.2 Number Quantitative
of operations analysis
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Table 1: (Continued)
Indicator Authors Who | Operational- Method of EJS (to which

Used the ization Measurement | measurement
Indicator is applicable)
As— Franz and As.a User survey

Usefulness Robey (1986), Usefulness in
Goslar (1986), | problem solving
Hiltz and (0—7 scale).
Turoff (1981).

A.5.2 Number Quantitative
of operations/ analysis
functions.
A.5.3 Number
of diverse
typologies of
users.

A.6— Sherman (2013) | A.6.1 Non- User survey
Interoper- redundancy of
ability data inputted

(dichotomous).

A.6.2 Functional | Quantitative
connection with | analysis
other systems
(how many
operations can
be pursued

— cumulative
of entire
infrastructure).

Note: System-quality variable operationalization, plus authors who used the relative indicators.
Each question that operationalizes an indicator is marked with a reference code (e.g., A.1.1) that
indicates the referring variable (A), the indicator (1), and the measurement (1).

Interoperability regards the capacity of the e-justice system to
connect with other IS. Evaluating interoperability may focus on the
non-redundant operations requested by the system for users (for
instance if users’ data are imputed only once and reused in each
system’s operations; user survey question, A.6.1). Moreover, the evalu-
ation should count the number of operations that can be pursued by
the entire infrastructure constituted by the system being analyzed,
and by the other systems potentially connected to it.

The transparency of information variable refers to the information
the e-justice system provides. In particular, it refers to information
about system functioning, the procedural norms regulating the sys-
tem, and the availability of documents that provide this information.
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This variable is adapted from DeLone and McLean’s variable
“Information Quality,” which refers to the quality of information
that the system provides. Transparency may be measured by four
indicators: (1) information completeness, (2) information reliability,
(3) information timeliness, and (4) information accessibility (the
operationalization and consequential method of measurement for
each indicator of information transparency are listed in Table 2).
These indicators may be used for any type of EJS.

Completeness of information may be measured by asking users
whether the information provided for using the system is complete®
or incomplete.®? The evaluation may be integrated with a quantita-
tive analysis that checks the number of FAQs (frequently asked
questions) covered. A qualitative analysis should assess the com-
pleteness of the explanatory documents using a o to 7 scale (measure
B.1.4 in Table 2).

Reliability of information can be measured by asking users if the
information provided by the system is correct (B.2.1). Additionally,
a qualitative analysis may verify if the information provided on the
digital procedure corresponds to the actual functioning of the system
(the evaluator may use a o to 2 scale: where “0” means no correspon-
dence; “1” some mistakes are present; and “2” correspondence of
information; see Table 2).

Table 2: B — Transparency of Information

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
B.1— Bailey and B.1a User survey Case
Completeness | Pearson (1983), | Completeness of Management
King and the information Systems
Epstein (1983), | provided to use .
Miller and the system (07 Electronic
Doyle (198y), scale). Legal Work
Etezadi-Amoli, | B.1.2 Desk
Farhoomand Information Court Record
(1996), Seddon | missing.
and Kiev Electronic Data
(1994), Teo and Interchange
Wond, (1998). Video and
Audio
Conferencing

67



68

JUSTICE VALUES AND DIGITALIZATION

Table 2: (Continued)

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
B.1.3 Presence Quantitative
of FAQs analysis
(number of
FAQs covered).
B.1.4 Qualitative
Completeness analysis
of explanatory | Participatory
documents. observation
Result placed in
a o-7 scale
(0: incomplete;
7 complete).
B.2 - Bailey and B.21 User survey
Reliability Pearson (1983), | Correctness of
King and information
Epstein (1983), | provided (o7
Miller and scale).
Dc.)ﬂe (1987), B.2.2 Qualitative
Srinivasan Correspondence | analysis
(1985)- of information | Participatory
with actual observation
functioning.
Evaluator uses a
0—2 scale (0, no
correspondence;
1, some mistakes
are present; 2,
correspondent).
B.3 - Bailey and B3.a Qualitative
Timeliness of | Pearson (1983), | Information analysis
Information | King and rapidly updated. | Participatory
Epstein (1983), | Evaluator uses a | observation
Miller and o0—2 scale (o,
Doyle (1987). never updated;
Etezadi-Amoli, | 1, rarely updated
Farhoomand (from once per
(1996), Seddon | year to more
and Kiev than once
(1994), Teo and | per year);
Wond, (1998). 2, constantly
updated (more
than once per
year).
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Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
B.g— Srinivasan B.g1 User Survey
Accessibility | (1985), King Comprehensi-
of Informa- | and Epstein bility of infor-
tion (1983). mation (0-7
scale).
B.g.2

Difficulties in
using the sys-
tem due to
incomprehensi-
ble information
(0—7 scale).

Quantitative
analysis

B.4.3 Number of
help desk inter-
ventions.

B.4.4 Number
of norms

that discipline
the system.

Note: Transparency-of-information indicators operationalization, plus authors who used the
indicators. Each question that operationalizes an indicator is marked with a reference code
(e.g., B.1.1) that indicates the referring variable (B), the indicator (1), and the measurement (1).

The timeliness of the information may be assessed by verifying
if the information on the system is updated regularly or if it is out-
dated® (see Table 2 for methods of measurement).

Finally, accessibility of information may be measured through
survey questions that ask the user if the information provided is
understandable and if they encountered difficulties using the system
due to incomprehensible information. A quantitative analysis may
focus on checking the number of help-desk interventions in a given
time span. Finally, the assessment may count the procedural norms
that frame the system,® since having a lower number of norms facili-
tates EJS accessibility.

Service quality refers to the quality and reliability of the service
provided. Service quality may be operationalized through three
indicators: (1) reliability of service, (2) competent personnel, and
(3) overall service quality (see Table 3). These indicators, and their
relative sub-indicators, should be taken into account in evaluating
all types of EJS, with the exception of systems that are not supported
by back-office operations.
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Assessing reliability of service may consist in asking users if the
service associated with the EJS has been provided in time and on
demand (referring, for instance, to the involvement of a help desk; see
questions C.1.1 and C.1.2 in Table 3). A qualitative analysis may inte-
grate this information by checking the availability of online support,
a telephone help desk, or front offices for user assistance. The evalu-
ator may count the number of support services that are available.

Competent personnel may be operationalized through four user
survey questions that ask if the user considers the help-desk staff (or
the personnel that interacts with the IS in order to provide its ser-
vices) kind, experienced, competent, and available (questions C.2.1,
C.2.2, C.23, and C.2.4 in Table 3).

Owerall service quality may be evaluated with a user survey ques-
tion that asks users if they are satisfied with the service provided by
the help desk/online support, positioning the answer on a o to 7
Likert scale.

Table 3: C — Service Quality

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
Ci1- Leyland, C.1.1 Service User survey Case
Reliability of | Watson and provided in Management
Service Kavan (1995), time (0—7 scale). Systems
Kettinger and | C.1.2 Service .
Lee (1995), provided on Electronic
DeLone and demand (o—7 Legal Work
McLean (2003). | scale). Desk
C.1.3 Presence of | Quantitative | CourtRecord
online support, anal.ys'ls Electronic Data
help desk, front | Participatory Interchan.
: . ge
office. observation
Calculate Video and
number of Audio
supports. Conferencing
Cz2- Leyland, C.2.1 Help desk | Users survey
Competent Watson and staff kind (o—7
Personnel Kavan (1995), scale).
Kettinger and | C.2.2 Help desk
Lee (1995), available (07
DeLone and scale).
McLean (2003).
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Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
C.2.3 Help desk
capable (07
scale).
C.2.4 Help desk
experienced
(0—7 scale).
C3-— Leyland, C.3.1 General Users survey
Owverall Watson and rate of the
Service Kavan (1995), service
Quality Kettinger and | provided by
Lee (1995), help desk/
DeLone and online support
McLean (2003). | (0o—7 scale).

Note: Service-quality indicators operationalization, plus authors who used the indicators.
Each question that operationalizes an indicator is marked with a reference code (e.g., C.1.1)
that indicates the referring variable (C), the indicator (1), and the measurement ().

Use and User satisfaction (see Table 4) are two of the most widely
used indicators of IS performance. For this reason, they are also used
as proxies of performance in several studies.®® As we will see, the
indicator of use cannot be applied to all types of systems.

Use can be measured through quantitative analysis focusing on
the number of accesses to the IS or by calculating the ratio of the per-
centage of system use to the use of the traditional procedure. This can
only be included in the system assessment if system use is optional.
Therefore, the indicator should be omitted when analyzing court-to-
court systems such as case-management systems, the use of which is
compulsory. User satisfaction can be evaluated by asking users to rate
their satisfaction with the EJS. User satisfaction level may also be
assessed in comparison to the paper-based procedure. In both cases,
respondents may position their answer on a o to 7 scale (where “0”
indicates no satisfaction and “7” maximum satisfaction; see Table 4).

Organizational and individual benefits refers to the impact
IS has when it is introduced into individual and organizational
performances.
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Table 4: D — Use and User Satisfaction

procedure (o-7
scale).

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
D.1 - Authors D.1.1 Number Quantitative | Electronic
Use quoted in of access to the | analysis Legal Work
DeLone and IS. Desk
McLean (1992, | D.1.2 Ratio of
p- 70) and percentage of Court Record
DeLone and use to the use Electronic Data
McLean (2002, | of the paper- Interchange
p. 16). based
procedure. (Unly when use
is facultative)
D.3 - Authors D.3.1 User survey | Case
User quoted in Satisfaction for Management
Satisfaction | DeLone and IS (0—7 scale). Systems.
McLean (1992, | D.3.2 .
p. 70) and Satisfaction in Electronic
DeLone and comparison Legal Work
McLean (2002, | with paper- Desk
p- 16). based Court Record

Electronic Data
Interchange

Video and
Audio
Conferencing.

Note: Use and user-satisfaction indicators operationalization, plus authors who used the

indicators. Each question that operationalizes an indicator is marked with a reference code

(e.g., D.1.1) that indicates the referring variable (D), the indicator (1), and the measurement (1).

Individual benefits may refer to a change in individual productiv-
ity or in the way new IS impact operations performance. In order to
evaluate individual benefit, I suggest focusing on three indicators:
(1) time to complete the procedure, (2) efficiency of information flow,
and (3) cost savings (for the user). As Table 5 shows, some of these
indicators can be used only for the evaluation of specific typologies
of EJS. In particular, “cost savings for users” refers only to those
systems dedicated to external users that have to pay a fee to receive
a service, as is the case for the electronic data interchange (and in
particular for e-filing systems).®

Time to complete the procedure refers to time-saving benefits that
the digitalization of procedure may entail. A user survey can measure
this indicator by evaluating how much time it takes for the user to
complete the digital procedure and how much to complete the relative
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paper-based procedure. Then the evaluator should calculate the ratio
of time needed to complete the digital procedure to the time needed
to complete the paper-based procedure (question E.1.1 in Table 5).
Videoconferencing systems may be excluded from this measurement
as they and the paper-based procedure are not comparable.

For court-to-court systems, such as case-management systems,
this indicator can be measured through quantitative analysis. The
analysis can, for example, calculate the ratio of the number of pro-
cedures completed in one week to the number of comparable paper-
based procedures completed in one week, by one clerk.

An operationalization of the time to complete the procedure indicator
may be applied to videoconferencing systems. A quantitative analysis
may calculate the average amount of time saved by avoiding witness
travel thanks to the use of the system (question E.1.3 in Table 5).

Efficiency of information flow refers to improving user capacity to
retrieve information (on the procedure, on users’ rights, and on the
information stored into the database) by digitalizing the paper-based
procedure. A user survey can assess whether respondents think the
EJS has improved their capacity to retrieve information. Respondents
can use a o to 7 scale, where “0” represents no improvement and “7”
indicates maximum improvement (question E.2.1 in Table 5). Video-
conferencing systems may be excluded from measurement because
it is not possible to compare them with a paper-based procedure.

Table 5: E — Individual Benefit

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
E1- Bembasat and | E.1.1 Ratio of User survey Case
Time to Dexter (1985), time to Management
Complete the | DeBrabander | complete the Systems
Procedure and Thiers entire proce- .
(1984), Luzi dure to time to Electronic
and Mackenzie | complete the Legal Work
(1982), paper-based Desk
Etezadi-Amoli | procedure. Court Record
and
Farhoomand Electronic Data
(1996), Seddon Interchange
and Kiew
(1994), Teo and
Wong (1998),
Wixon and
Watson (2001).
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Table 5: (Continued)

Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
E.1.2(Only for | Quantitative | Case
court-to-court analysis Management
systems) Ratio Systems
number of .
procedures Electronic
completed in Legal Work
P
one week/ Desk
number of Court Record
paper-based
procedure
completed in
one week by
one clerk.
E.1.3 Average Quantitative | Video and
amount of time | analysis Audio
saved by Conferencing
avoiding the
transportation
of a witness
thanks to the
use of the
system.
E.2- Watson and E.2a User survey Case
Efficiency of | Driver (1983) Improvement of Management
Information users’ capacity Systems
Flow to retrieve infor- .
: Electronic
mation (on the
procedure, on Legal Work
users’ rights, Desk
and on the Court Record
information
stored into the Electronic Data
database), (0-7 Interchange
scale).
E3- Etezadi-Amoli | E.3.1 Costs Quantitative | Electronic
Cost Savings | and saved in analysis Legal Work
(for the user) | Farhoomand comparison to Desk
(1996), Seddon | standard
and Kiew procedure
(1994), Teo and | (reduced court
Wong (1998), fees).
Wixon and
Watson (2001).

Note: Individual-benefits indicators operationalization plus authors who used the indicators.

Each question that operationalizes an indicator is marked with a reference code (e.g., E.1.1)
that indicates the referring variable (E), the indicator (1), and the measurement (1).
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Quantitative analysis can assess cost savings by checking users’
cost savings in comparison to standard procedure (for instance
through reduced court fees). This indicator applies to EJS used by
external users, such as citizens or lawyers (e.g., court-to-user systems
such as the electronic data interchange). In a court-to-court system
analysis this indicator can be omitted, because users are court staff
and do not pay for using the system. In this case, cost savings may
be calculated only at the organizational level and in the cluster of
organizational benefits.

As far as organizational benefits are concerned, four indicators
may be considered: (1) cost-benefit ratio, (2) time reduction, (3) orga-
nizational efficiency, and (4) trust (these indicators’ operationaliza-
tions and relative methods of measurement are listed in Table 6).

The objective of the cost-benefit ratio is to calculate cost savings
for the organization when an IS is introduced. A quantitative analysis
can measure system cost savings by calculating the ratio of the costs
associated with the development of the system to the cost reduction
due to the introduction of the system. For videoconferencing systems,
the indicator can be measured by focusing on cost reduction for the
justice institution (in terms of personnel and fuel; question F.1.2 in
Table 6) because witnesses no longer need to travel.

The operationalization of operation reduction may consist in
focusing, through a quantitative analysis, on the reduction of the
operations needed to complete a procedure with the introduction of
the IS compared to the paper-based procedure.

Organizational efficiency refers to the benefits for the organiza-
tion in terms of efficiency derived from the introduction of the IS.
This indicator may be calculated for evaluating court-to-court sys-
tems or court-to-users systems, with a focus on their back-office
operations. For instance, when analyzing an e-filing system, the
evaluator should focus on the improvement of the efficiency of the
court staff associated with the introduction of the system. This indi-
cator can be evaluated by calculating the office’s improved capacity
to manage routine operations with the introduction of the IS, in a
specific time period and in comparison with the paper-based proce-
dure. Specifically, the evaluator may calculate the ratio of the number
of routine operations that can be performed by the office in a given
time span with the help of IS to the number of operations completed
in the same time span before the introduction of the application.

75



76

JUSTICE VALUES AND DIGITALIZATION

Trust refers to citizens’ confidence in the justice system, and the
legitimacy that the system can consequently claim. For instance, the
use of an e-justice system that improves the efficacy of the judiciary
and contributes to improving citizens’ trust in the courts and their
activities has to be considered as an organizational benefit. On the
basis of the above argument, this indicator should be included in the
analysis only when evaluating court-to-users systems such as elec-
tronic data interchange systems (in this case, users may be citizens
or lawyers, depending on the access that the EJS provides). A user
survey can assess trust by asking respondents whether they trust
the court in which the digital procedure has been implemented, and

whether they trust the digital procedure itself.

Table 6: F — Organizational Benefit

Indicator Authors Who | Operational- Method of E]JS (to which
Used the ization Measurement | measurement
Indicator is applicable)
F1- Lincoln (1986), | F.1.1 Cost- Quantitative | Case
Cost-Benefit | Miller and benefit Ratio: analysis Management
Ratio Doyle (1987), ratio of the Systems
Millman and | development .
Hartwick costs to the cost Electronic
(1987), DeLone | reduction due Legal Work
and McLean to the introduc- Desk
(2003). tion of the Court Record
system.
Electronic Data
Interchange
F.1.2 (Only for | Quantitative | Video and
videoconfer- analysis Audio
encing systems) Conferencing
Ratio of
system’s
development
costs to
reduction of
costs due to the
avoidance of
witnesses
transportation
(costs in terms
of personnel
and fuel).
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Indicator Authors Who | Operational- Method of EJS (to which
Used the ization Measurement | measurement
Indicator is applicable)
F2 - Lincoln (1986), | F.2.1 Reduction | Quantitative | Case
Operation Millman and | of operations to | analysis Management
Reduction Hartwick complete a Systems
(1987), DeLone | procedure. .
and McLean Eii:z:fc\)/\r/l;ik
(2003). Desk
Court Record
Electronic Data
Interchange
F3 - Lincoln (1986), | F.3.1 Ratio of Quantitative | Case
Organiza- Millman and | the number of | analysis Management
tional Hartwick routine Systems
Efficienc (1987), DeLone | operations that .
g g and McLean cz}:n be finalized Electronic
(2003). by the office in Legal Work
a time span Desk
with the help of Court Record
the IS to the
average number Electronic Data
of operations Interchange
finalized in
the same time
span before the
introduction of
the application.
F.q- Contini and F.4.1 Trust in User survey | Electronic Data
Trust Mohr (2011), the court in Interchange
Sherman, which the
- (2013). service is
Legitimacy provided.
F.4.2 Trustin
the EJS.

Note: Organizational-benefits indicators operationalization, plus authors who used the
indicators. Each question that operationalizes an indicator is marked with a reference code

(e.g., F.1.1) that indicates the referring variable (F), the indicator (1), and the measurement (1).

Variables, Indicators and Measures: The Variables Related
to e-Justice Values
Aside from efficacy-oriented indicators adapted to the e-justice
context, our evaluative framework focuses on a set of variables that
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assess EJS capacity to support judicial values. The framework
focuses on the “e-justice values” that I introduced in Justice Systems
Values and e-Justice, above: (1) Independence, (2) Accountability,
(3) Impartiality, (4) Equal Access, (5) Transparency, (6) Privacy, and
(7) Legal Validity.” The operationalization of each of these variables
is based on the judicial values’ conceptualization described in the
second part (see page 82). The methodology suggested is mixed and
consists of both qualitative and quantitative analysis of user surveys
(see Table 7). Following the method I used for the efficacy-oriented
variables, I will specify how indicators may be operationalized on
the basis of the type of system that is being analyzed. This allows
the assessment framework to be adapted to evaluating specific
types of EJS.

Independence refers to the influence of the EJS on both judicial
and court independence and on the independent functioning of the
e-justice system, free from external influences of private actors.
Qualitative and quantitative indicators and surveys administered to
judges and court staff can be used to assess independence.

When assessing systems that support judicial activities, such
as EJS that automate the allocation of cases and the storing and
retrieving of sentencing guidelines, or personnel-and-resource man-
agement systems, the evaluator may address the following survey
questions to a representative sample of judges. The evaluator may
ask the judges whether they think that the EJS has affected their
independence (question G.1 in Table 7). Moreover, the assessment
may include the judges’ involvement in the design and implementa-
tion of the system on a numbered scale.®®

For systems that automate the allocation of cases, it may be
important to check the number of accepted requests for disqualifying
ajudge (where provided for by law; see Fabri and Langbroed, 2007)
during a specific time span.

A number of indicators should be taken into account regarding
how outsourced, external actors affect the independence of courts.
First, the type of contract must be evaluated in order to determine
whether it was exclusive or whether it encouraged competition
among several companies, thus fostering independence from a single
company. The evaluator may use a dichotomous score, assigning a

“o” where a periodical com-

“u_rr
1

value of “0” for exclusive contracts and
petitive tender guarantees competition among several companies for
the management of the system. Second, the duration of the outsourcing
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contract can be evaluated. A long time span reduces the opportunities
for other companies to compete for involvement in the project. The
evaluator may use a o to 5 scale where longer contract durations are
associated with lower numbers, given that longer time spans mean
greater dependence of the system on a single private actor.*’

In order to evaluate independence, a survey should be admin-
istered to the staff who interact with the system and who provide
back-office support. The survey may ask, first, whether the staff
trusts the company selected for designing/managing the e-justice
system (0—7 scale); second, how many issues arose in a specific time
span due to the outsourcing to an external company (0-7); and third,
how many times during a specific time span the system was unavail-
able due to maintenance and due to the company that manages the
system (see Table 7, measure G.8).

As mentioned in the third and final part, accountability refers to
two concepts: the influence EJS has on judicial and court account-
ability on the one hand, and the mechanisms and channels available
to ensure that ejustice complies with procedural norms on the other.

A qualitative investigation can assess the influence EJS has on
judicial and court accountability. It can look at how EJS stores and
provides information on the number of cases filed, on the average
time to process a case, on the number of hours in session, or on the
number of sentences annulled by an appellate court. The evaluator
may check if systems such as case-management systems, electronic
legal work desk, court record, and electronic data interchange pro-
vide the possibility to store and retrieve the above-mentioned infor-
mation (question H.1 in Table 7). Moreover, the analysis may check
if information is used for statistical purposes, if it is published, and
if the information is used as a basis for resource management (see
question H.2 in Table 7).

A qualitative analysis may focus on three additional aspects:
whether the system is monitored by internal staff; whether it is
monitored by external governmental actors (e.g., a ministry of justice);
and lastly, a survey assessment of the number of channels users can
access to deal with issues, such as a help desk or online support that
receive users’ complaints, as well as the “quality” of these services
(question H.6 in Table 7).

Impartiality refers to the absence of prejudice, preconceived
ideas, or outside pressures on judges that may influence their decision-
making (see page 84).”° EJS that support adjudication may affect
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judicial impartiality. Some electronic work desk” systems enable
the retrieval of case law and access to laws that are related to the case
analyzed by the judge. A survey addressed to judges using EJS
may assess impartiality (see Table 7). It can ask judges to compare
the system with more traditional and paper-based methods of case-
law consultation, in particular in regards to how complete the data-
base is compared to paper records.”? Secondly, it may ask judges
whether the case-law retrieval system is reliable.”? A third question
may request judges’ opinions on whether the use of the system may
affect their impartiality (o—7 scale).

A quantitative analysis can assess impartiality by comparing
the number of cases stored in the digital database and in paper
records (see Table 7). It may also look at the number of appeals that
reverse rulings applying case law in one year.

Equal access refers to access to justice, without any kind of dis-
crimination, including based on technological literacy. This value
refers to external access, for instance of citizens and lawyers, and
therefore the evaluation focuses on e-justice systems that have “court-
to-users” functionalities. I refer in particular to e-filing systems. A
qualitative analysis may assess whether the system allows for revert-
ing to the traditional paper-based procedure at any stage of the
process, so that parties with limited technological literacy are not
disadvantaged (question J.1 in Table 7). Moreover, the evaluation may
verify whether the system includes different kinds of supports for
users with limited technological knowledge (such as courses, online
support, or face-to-face support). In this case, the evaluation may ask
users who found the system difficult to use, or users with poor tech-
nological skills, whether they obtained online or face-to-face sup-
port, and how satisfied they were with the support they received
(question J.2 in Table 7).

Finally, a qualitative analysis (participatory observation) may
assess equal access by focusing on socio-economic discrimination.
This will demonstrate whether the system is accessible to lay users™
and assign a dichotomous score of “0” when only lawyers use the
system or when the percentage of lawyers that use the system is
greater than the percentage of lay users, or “1” when the percentage
of lay users exceeds the percentage of lawyers.”

Privacy refers to the protection of personal information filed or
stored in an e-justice system. Qualitative/quantitative research ques-
tions and a technicians’ survey can measure “privacy.” The evaluation
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may assess the presence of infrastructure firewalls that limit unwanted
access from external users (the evaluator may count the number of
firewalls that protect the system). The assessment may also cover
the presence of encryption methods (question K.z in Table 7). The
third required assessment item is whether unnecessary personal
data are requested by the system (question K.3 in Table 7). Finally,
a survey administered to the staff that run the system should ask
how many privacy breaches the system experienced in a particular
time span.

Legal validity refers to E]JS’s capacity to improve compliance with
norms by both actors (citizens, lawyers, and judges) and the digital
procedure. Digital procedure that binds user operations and facili-
tates compliance should be accounted for (see page 84) in an assess-
ment of EJS’s legal validity. A qualitative analysis may assess this
by checking how many filed claims are rejected by the court for
procedural errors within a given time frame. Perceived consistency
between the designed digital procedure and formal procedural rules
is another aspect of legal-validity assessment. A qualitative indicator
and user surveys can assess this aspect. The analysis here refers
primarily to court-to-users systems and involves external users such
as citizens and lawyers. The qualitative analysis should assess
whether digital procedure is regulated by formal norms. In partic-
ular, it may check the number of procedural issues presented by
parties that question the legal validity of the digital procedure in a
particular time span (question L.z in Table 7). In addition, the evalu-
ation may focus on a user survey question that asks interviewees to
indicate if they deem digital procedure valid from a legal point of
view (question L.3).

Conclusion: Final Remarks and Future Developments

The new evaluative framework presented distinguishes between
efficacy-oriented variables and variables related to e-justice values.
Even though this distinction is useful for facilitating the description
of each variable and its relative indicators, I support the application
of the entire framework for the assessment of e-justice. The entire set
of variables helps provide a complete picture of e-justice systems
performance, in regards to both efficacy and other judicial values.
The framework design can serve as the basis for future research
stemming from this study. In particular, the framework should be
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applied to the assessment of a set of e-justice systems. Empirical
analysis is important in order to test whether the model is applicable
to different contexts and whether results gathered through the frame-
work are comparable. Moreover, empirical analysis may make it
possible to investigate the relationship between the model’s variables.
In a future study, I will recommend the application of the framework

to the assessment of national and transnational cases.

Table 7: Variables Related to E-Justice Values

system (0—3 scale).

Variable Operationalization Method of EJS (to which
Measurement measurement
is applicable)
G. - G.1 Independence affected Judge survey Systems for
Independence | with the introduction of the the allocation of

cases

G.2 Involvement of judgesin | Qualitative Management
the design and implementa- analysis and personnel
tion of the system (0-2 scale). | Participatory systems
observation
Automation
of sentencing
guidelines
G.3 Number of requests of Quantitative Systems for the
judges’ rejection accepted in analysis allocation of
one year. cases
G.4 Typology of contract for Qualitative Case
outsourcing: exclusive, not analysis Management
exclusive (dichotomous). Participatory Systems
G.5 Duration of contract (0—5 observation .
scale). Electronic Legal
Work Desk
G.6 Trust in the company Staff survey

selected for designing/
managing the e-justice
system, in one year.

Gy Issues that arise due to the
outsourcing to external
company (0—7 scale).

G.8 System unavailable for
maintenance, due to the
company that manages the
system, in one year.

Court Record

Electronic Data
Interchange

Video and
Audio
Conferencing
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of justice; 0-2 scale).

H.5 Number of channels
through which users may
express issues.

Variable Operationalization Method of EJS (to which
measurement measurement
is applicable)
H. - H.1 Information provided by | Qualitative Case
Accountability | the system. Count the scores, | analysis Management
“0” no information, “1” Participatory Systems
information are provided for | observation .
each item: Electronic Legal
H.1.1 Information on the Work Desk
number of case filed. Court Record
H.1.2 Average time to
process a case. Electronic Data
H.1.3 Number of hours in Interchange
session.
H.1.4 Number of sentences
annulled by an appellate
court.
H.2 Information use. Count
the scores, “0” no - “1” yes for
each item:
H.2.1 Information for
statistical purposes.
H.2.2 Information on court
efficiency published.
H.2.3 Information as basis
for resource management.
H.3 System periodically Qualitative Case
checked by internal staff analysis Management
(0—2 scale). Participatory Systems
H.4 System periodicall observation .
Check}elzd by gxternal goz’/ern— Electronic
mental actors (e.g., ministry Legal Work
Desk

Court Record

Electronic Data
Interchange

Video and
Audio
Conferencing.

H.6 Satisfaction for the service
for receiving users’ complaints
and issues (help desk online or
face-to-face; o—7 scale).

User survey

83



84

JUSTICE VALUES AND DIGITALIZATION

Table 7: (Continued)

I.2 Reliability of the system for
case-law retrieval (o2 scale).
1.3 System affect impartiality
(0—7 scale).

Variable Operationalization Method of EJS (to which
measurement measurement
is applicable)
I - I.1 Completeness of the Judge survey Case-law
Impartiality | database in comparison with database and
the paper records (0—3 scale). retrieval

in one year.

L.2 Number of procedural
exceptions presented by parts
in one year.

1.4 Ratio of case-law recorded | Quantitative

on the digital database to analysis

case-law in paper records.

I.5 Number of appeals that

reject the reference to case-law

in one year.
] - J.1 Possibility to switch to Qualitative Electronic Data
Equality of paper based procedure at any | analysis Interchange
Access stage of the procedure (score | Participatory

0-3). observation

J.2 Satisfaction for support to | User survey

users with scarce technologi-

cal literacy (0—7 scale).

J.3 No necessity to involve and | Qualitative

pay a lawyer (higher analysis

percentage of lay users Participatory

comparatively to lawyers) observation

(score o-1). Or alternatively,

possibility to have access to

legal aid (score o-1).
K. - K.1 Use of firewalls (Count). Qualitative/ Case
Privacy K.2 Use of updated encryp- Quantitative Management

tion methods (Dichotomous). | analysis Systems

K.3 System that ask \ Participat

3 System that asks only articipatory Electronic Legal

personal data necessary for observation Work Desk

the procedure (02 scale). ork Les

K.4 Number of privacy Technician Court Record

breaches in one year. survey Electronic Data

Interchange

L.— L.1 Claims filed rejected by Qualitative Electronic Data
Legal Validity | the court for procedural errors | analysis Interchange
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Table 7: (Continued)

Variable Operationalization Method of EJS (to which
measurement measurement
is applicable)

L.3 Legal validity of the User survey

7z

digital procedure. Score: “o
completely invalid, “1”

partially valid, “2” completely
valid.

Note: Operationalization of variables related to e-justice values. Each indicator is marked

with a reference code (e.g., G.1) that indicates the referring variable (G) and the indicator (1).
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